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„ | This Lays: KO T1 US i not „ 
| ups is Merit, or to adorn his Character, who has left ſuch Juſ- 

Teſtir of bi „and Pzery, that the den d 
wy * „ . ; ifs ES: | hs that 


| The Life of Hu GRorius. : 


1 that his Name will be venerable to late Ages: Our preſent Aim is | 


reduce the Circumfances of his Life into ſuch a Method as 
will ſhew us by what Szeps and Degrees he attained to fo hg an 
Efteens,” as t derive an fre upon the Century he lived-in, and 
to recommend him as a Pattern to ſucceeding Ages. 
HUGO GROTIUS, in Dutch, de Groot, one of the . 
Men in Europe, was born at Delft the roth of April, 1583; e 
his Family had been Illuſtrious between Four and Five Hundred 
Years. He made fo early a Progreſs in his Studies, that he writ 
ſome Verſes before he was nine Years of Age; and at Fifteen he had 
a great Underſtanding in Philoſophy, Divinity and the Civil Low ; 
but he was ſtill better skill'd in Philology, as he made it appear by 
the Commentary he writ at that Age upon Martianus Capella, a very 
difficult Author. So prodigious was his Memory, that being preſent 
at the Muſter of ſome Regiments, he remembered the Names of 
every Soldier there. In the Year 1598 he accompanied the Dutch 
Embaſſador, the famous Barnevelt, into France, where Henry IV 
gave him ſeveral Marks of his Efteerm ; he took there his Degree of 
Doctor of Law, and being returned into his Country, he applied 
himſelf to the Bar, and. pleaded before he was Seventeen Years. of 
Age; he was not Twenty four Years old when he was made Advo- 
 cate-General ; he ſettled at Rotterdam in 1613, and was Penfionary 
of that Town ; he would not accept of that Employment, but upon 
Condition that he ſhould not be deprived of it; for he foreſaw that 
the Quarrels of Divines about the Doctrine of Grace, which formed 
already a thouſand Fuctłiam in the State, would occaſion many Re- 
volutiont in the chief Towns; be was ſent into England in the ſame 
Year, by reaſon of the Miſunderſtanding between the Mercbants of 
both Nations; he wrote a Treatiſe upon this Subject, and called it 
Mare Liberum, or a Treatiſe ſhewing the Right the Durch have to 
the Indian Trade. He found himſelf ſo far engaged in the Affairs 
which undid Barnevelt, that he was e in Auguſt 1618, and 
condemned to perpetual Impriſamment the 18th Day of May 1619, 
and to forfeit his Eftate ; he was confined to the Caſtle of Low- 
veſtein the 6th of June in the fame Year, where he was ſeverely 
uſed for above 18 Months; from whence, by the Contrivance of 
Mary de Regeliberg his Fife, he made his Eſcape, who having 
obſerved that the Guards, being weary of ſearching a large Trunk 
full of Books and Linnen to be wiſhed at Gorcum, a neighbouring 
Town, let it go without opening it as they uſed to do, adviſed her 
Husband to put himſelf into it, having made ſome Holes with a 
Wimble in the Place where the forc-part of his Head was, that he 
might not be ſtifled. He followed her Advice, and. was in that 
manner carried to a Friend of his at Gorcum; from whence he 
went to Antwerp in 'the uſual Waggon, after be had croſſed the 
publick Place in the Diſguiſe of a Joyner, with a Ruler in his Hand. 
That good- Woman pretended all the while that her Husbuand was 
„„ very 


wn”. 
3 


miſſion. The 


be Li of Noce Oneziue 
— gin en to wake his Eſcape into a 


: Foreign Coun 
e But when ſhe thought be was ſafe, {he 4ald the Garde, laughs 
ing at cem, that the Birdt wore fled. At; firſt there was a/ Deſign 


Profecute her, and lame Tudges were of Opinion ſhe. ſhauld be 
kept in Priſon inflead of hex Flatbed; but by a Majority of Votes 


| ſhe way releaſes, and praiſed by every Bedy, for having by her 


Wit procured her Husband's — Such a Wife deſerved not 
only ta have a & lata ereted to hes in the Communeralth ef Liearn: 

ing, but alſo. to be 6quonis/d ; for we are indebted to her for {o 
— Works. / publiſhed | by. her Husband, whigh had 
never came out of the Darkneſs of Lauueſtein, if he had remained 
there al his Life time, as ſerne Judges appointed by hi. Rnecice 


deſigned it. 


He retir'd into France, where he met with a kind Reception n 


Court, and had a Penſſon aſſigned him; the Duteb Embaſſadors en: 


deavoured to prepoſſeſs the King againſt him, but that Prince did 
not regard their Artifices, and gave a glorious Teſtimony to the 
Virtue of that J/lufirious Ref _ and admired the Virtus of the 
Man, whe being ſe ill uſed in his Country, neuer emitted an Oppor- 
tunity in advance its Intereft, and encreaſe its Grandeur. He ap- 
plied himſelf very eloſely to Study, and to compoſe Books, The 
de e dir he ewe in France, was As diy for 
Magiſtrates of Holland, who had been turned out their Places. 
The contrary Party was very much diſpleaſed with this Trash 2 
thought GROTIUS made it appear that they had ated a- 
gainſt the Laws, and therefore they endeavoured again to ruin and 


defarne him, but the ProteRion of the French Court lecured hin 
againſt their Attempts. 


| 110 dei. France aſter he had been —. leis Wen a re- 
turned into Holland full of Hopes, by reaſon of a kind Letter he 
received from Prince Frederick Henry, who ſucceeded: bis Bro- 
ther in that Republick ; but his Enemies prevented the good Ef- 
fects of that Letter, and thconfore-he was fue d adn th leave 


his Country ; he reſolved to go to Hamburg, where he ſtayed tall 
he accepted 


the Offers be received from the Crown of Smeden," in 
the Year 1634. Queen Chriſtina made him ane of her Counſellors, 
and ſent him Embaſſador to Lewis XIII. Having diſcharged the 
Duties of that Employment about Eleven Years, he ſet out from 
France to give an Account of his Embaſly to the Queen of Swe- 


Aden; he went through Holland, and received many Honours at Am- 


fer dams, he ſaw Queen Cbriſtina at Stockholm, and after he had 
diſcourſed with her about the Affairs he had been entruſted with, 


FPS” begged of her, that ſhe would grant him his Dif- 


leave to retire, w diſpleaſed ſome great Men, who were afraid 


that ſhe would keep him in her Council: He perceived their 
B HO IO 


WAS 


veer gave him no poſitive Anſwer when he asked 


The Life of HUG GROTIVUs. 


was granted him at laſt. The Oteen, upon his Departure, gave 
him Everat Marks of her great 3 for Hm. The $476 on Board 
which he embarked was violently toſt by a Storm on the Coaſts of 
Pomerania; GROTIUS being fick, and uneaſy in Mind, con- 
tinued to travel by Land, but his Illneſs forced him to ſtop at 
Roftock, where he died in a few Days, on the 28th of Auguſt 1645. 


His Body was carried to Delft to be buried among his Anceſtors ; 


| he left behind him three Sons, and one Daughter. The Daugbrer 
was married to a French Gentleman called Mombas, who was very 
much talk'd of, on Occaſion of a Trouble he was brought into 


ſoon-after the French had paſſed the Rhine in the Year 1672. The 
_ eldeſt Son and the youngeſt pitched upon a Military Life, and died 


without being married. The ſecond, whoſe Name was Peter de 
Groot, made himſelf illuſtrious by his Embaſſies. The Elector Pa- 


latine being reſtored to his Dominions by the Treaty of Munſter, 


appointed him his Refdent in Holland: He was made Penſionary 
of the City of Amſterdam in 1660, and diſcharged the Duties of 
that Place with great Ability for the Space of Seven Tears. He 


was ſent” Embaſſador to the Northern Crowns in the Year 1668. At 


a Years End he went into France with the ſame Character, and 


_ acquitted himſelf in that Employment with great Dexterity and 


Wiſdom, When the War was kindled 1672, he returned into his 
Country, and was deprived of his Office of Penfionary at Rotterdam, 
which he had enjoyed ever ſince his Return from his Embaſly into 
Sweden : He was deprived of it during the Popular Tumults, which 
occafioned ſo many Alterations in the Towns of Holland. He re- 
tired to Antwerp, and then to Cologne, whilſt the Peace was treating 
there, and acted for the Good of his Country as much as ever he 
could; and yet when he returned into Holland he was accuſed of a 
State Crime; the Cauſe was tried and he was acquitted: He retired 
into a Country- Houſe, where he died at 70 Years of Age. 
The Calumnies, maliciouſly diſperſed by the Enemies of GR O- 
TIUS, about his Death, are irrefragably confuted by the Relation 
of the Miniſter who attended upon him when he was dying. The 
Miniſter, called John Quiſtorpius, was Profeſſor of Divinity at Roſ- 
zock. His Relation imports, © That he went to GROTIUS who 


« had ſent for him, and found him almoſt dying; that he exhorted 


e him to prepare for Death, in order to enjoy a more happy Life, 
« to acknowledge his Sins, and to repent of them; that having men- 
ce tioned to him the Publican, who confeſſed himſelf a Sinner, and 
ce begged God's Mercy, the ſick Man anſwered, I am that Pub- 
« Jjcan ; that he went on and told him he ſhould have Recourſe 
« to Jeſus Chriſt, without whom there is no Salvation, and that 
«© GROTIUS replied, I place all my Hopes in Teſus Chrift a- 
« Jone; that he repeated in a /oud Voice a Prayer in. High-Dutch, 
« and that the ſick Man ſaid it ſoftly after him with his Hands 
« joined; that having ended, he asked him whether he underſtood 

| - ” a | « him, 
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The Fife Hus GroTiUS; 5 
« him, and his Anſwer was, I umterſtood you very url; that he con- 
« tinued to repeat to him ſome Paſſages of the rd of God, which 
« dying People are uſually put in Mind of, and to ask him, Do you 
« Ander fand me? and that GROTIUS anſwered, I haar peur 


« Voice, but I do nat unden ſtaud ouery thing that you. ſaꝝ; that with 
« this Anſwer the ſick Man loſt his Speech, and expired. {agn after.” 
It were an abſurd thing to call in Queſtion the Sincerity of Raiftor- 
ius, nothing could move him to be falſe in his Account, and it is 
certain that the Lutheran Miniſters were no leſs diſpleaſed than the 
Calviniſts with the particular Opinions of GROTTUS, and:there- 


fore the Teſtimony of the Profeſſor of Raſtoch is an authentick Proof; 
and if ſuch Evidence is not ſufficient in Matters of Fact, we make 
way for Scepticiſm, and it will be difficult to prove. any thing. It 
is therefore an undeniable Cale that GROT IU S being a dying, 
was affected like the Publican mentioned in the Gopal, he confeſs d 
his Faults, he was /orry for them, and inplor d the Mercy of his 
heavenly Father ; that he placed all his Hopes in Jeſus Chriſ alone; 
that his Ja Thoughts were thoſe that are contained in the Prayer of 


dying People, according to the Liturgy of the Lutheran Churches. 


The Reſult of which is, that thoſe who {ay he died a Sacinian,. would: 


be too gently uſed if they were only told, that they are guilty of a 


raſh Judgment; they are Perſons prejudiced againſt the Character 
of this Great Man, and therefore very unworthy of our Belief. Se- 


veral People have wondered that his Grand-Children did not ask 8a- 


tisfaction for this Injury done to his Memory, and that they appear- 
ed leſs ſenſible in this Point, than Jauſenius s Relations upon {lighter 
Calumnies; but fome Perſons highly approve their waving all Furi- 
dical Proceedings. There is a ſolid Anſwer to that Neflectian upon 
our Author made by a Book entitled / Eſprit de Mr. Arnaud; and 
ſince the Accuſer made no Reply to it, it is a plain Sign he has been: 
convicted of Calummy. The Apalegiſt for the Character of G RO- 


_ TIUS begins thus, But, Sir, what that Author and Father Si- 


« mon /ay of GROTIUS, is nothing, if compared to what the 
« nameleſs Author of the ſcandalous Libel intitlad FEfprit de Mr. 
« Arnauld {ays of him; it is: true, be. flanders every Bady in that 
«* Book, and the manifeft Lies that are in it, ought to make ona diſ- 
e believe every thing elſe; bat becauſe ſame. are /o weak, as to be im- 


| & poſed upam by. his bold way of ſpeaking , becauſe forme of thaſe 10 


e whom you ſhew my Letters, entertain an ill Opinion of GROTIUS 
% upon that Account, you will give me leave ta undeceive them. Per- 
'* haps they will not be diſplegſed to find a Author, for whom they 
e bave ſo great an Efleem, guilty of the maſt harrid Calummy that 
© ever was; this will teach\them, that one. ought to. ſuſpe thoſe wha 
appear ſo zealous for Truth, and that ſometimes a prodigious Ma- 
Alice and Detraftion are concealed under the zenlaas Pretence of 
* defending the Church of God. Afterwards the Apalogift examines 
e the four Accuſations one after * 3. 1 Ga net dwell an bat 
3 1 A « be 


vi The Life of HUGO GRroTivs. 
&« he ſays upon the firſt Head, viz. That GRO TIUS was a violent 
« Arminia, GROTIUS, ſays our Author, in the” ſecond Place, 
de was @ Socinian, as appears from his enervating the Proofs of 
« Chrift's Divinity. Sir, defire your Friends to read GROTIUS's 
« Annotations upon the Paſſages of St. Mark and St. John which I 
ce have mentioned to you, and if they do not ſay that it is an abomi- 
te nable Calumny, I am willing to be accounted a moſt wicked Ca- 
ec Jumniator. See alſo the DXLVIIlth Letter among the Literæ Ec- 
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« clefiaftice & Theologicz.” I ſhould be too long ſhould I mention tz 
what he ſays upon the third Head, I fhall only ſet down this Paſſage © 
out of it, When Mr. Arnauld ſays ſomething that is injurious to 
ce the Reformed, the Author of the Libel exclaims violently againſt 2 
« him, and Mr. Arnauld is then an unfincere Man, an unfair Ac- I 
e cuſer, an Infamous Calumniator ; but when he ſays ſomething that = 
« may ſerve this Satyrical Writer to inveigh againſt thoſe whom he = 
« hates, every thing is then right, it ſerves him to fill up his Page, 
« and to prevent his being placed among the little Authors. 3 

I muſt not forget that Mr. Arnauld blames the Lutheran Miniſter | 3 


for not asking GROTIUS in what Communion he would die, this 
is a material Thing, ſays Mr. Arnauld, © with reſpet to a Man A 
« who was known to have had no Communion a long time with any | 
« Proteſtant Church, and to have confuted in his laſt Books moſt of : 
« the Doctrines that are common to them. Whereupon the Apo- 
« logift ſays, that Mr. Arnauld and the Author” of the Libel do 
« wrongly fancy, that a Man has 0 Religion when he joins with 
« none of the Factions that condemn Mankind, and each of which 
c pretends to be the only Church of Cbriſt. GROTTUS abſtain- 
« ed from communicating with the Proteftants, as well as with the 
« Papiſts, becauſe the Communion, which was appointed by Chri/? 
« as a Symbol of Peace and Concord among his Diſciples,” is ac- 
ce counted in thoſe Societies a Sign of Diſcord and Diviſion,” —— 
Nuiftorpius acted the Part of a wiſe Man in not asking him what 
Communion he would die in, fince he faw him dying in the Com- 
munion of Jeſus Cbriſt, by Virtue of which we are ſaved, and not 
by Virtue of that of the Biſhop of Rome, or of the ſeveral Proteftant 
Societies. «> | 
Without enquiring whether Quiforpivs was in the Right or the 
Wrong for not asking ſuch a Queſtion, we obſerve, that a Man who 
believes the Fundamental Doctrines of Chriftianity, but forbears re- 
ceiving the Communion, becauſe he looks upon that Action as a Sign L 
that one damns the other Chriſtian Sets, cannot be accounted an 
| Atheiſt, but by one who has forgot the Motions of Things or Defini- 
tions of Words; nay, we go farther, and maintain it cannot be de- 
nied that ſuch a Man is a Chriſtian; we allow you to ſay, that his 
believing all the Sefs that receive the Goſpel to be in the way zo Sal- 
vation is an Hereſy ;- we allow you to aſſert, that it is a pernicious 
and dangerous Doctrine; notwithſtanding which, can it be ſaid on 
I thole 


thoſe who believe that Jeſus CBriſs is the Eternal Son of God, chef. 


ſential and conſub ſtantia! with the Father, that he died for us, that 
He fits at the right Hand of God his Father ; that Men are ſaved by 
Faith in his Death and Interceſſion ; that one ought to obey his Pre- 
cepts, and repent of 'one's Sins, &. we ſay, can it be affirmed: that 


uch People are not Chriſtians? No Man of Senſe can affirm it; 


but none would be more unreaſonable in aſſerting ſuch a thing than 
the Author of /' Eſprit de Mr. Arnauld, ſince he publiſhed another 


Book, wherein he ſhews that all thoſe who believe the Fundamental = 
Points, belong. to the true Church, whatever Sef? they may be of. 


We omit ſeveral other Maxims advanced by him, whereby it appears, 
that one may be ſaved in all Religions; we only mention ſuch Doc- 
trines as he cannot deny, and according to which he ought to ac- 
knowledge, that GROTIUYS, who believed the Fundamental Doc- 
trines, without approving Calviniſm or Popery, &c. in every thing, 
was a Member of the true Church. ; 5 


We ſuppoſe that what has been delivered may be of ſufficient Force 


to overthrow the Calumnies that have been raiſed againſt our Author, 
in reſpe& to his Principles in Religion; we ſhall now take a ſhort 
Survey of the moſt eminent Books that were publiſhed from him. 
During his Stay at Paris, before he was Embaſſador of Sweden, 
« he tranſlated into Latin Proſe his Book concerning the Truth o 
« tbe Chriſtian Religion, which he had writ in Duzch Verſe, for the 
„ Uſe of the Seamen who travelled into the Indies, that they might 
« have ſome Diverſion in ſinging ſuch a pious Poem.” Thus da 
Maurier ſpeaks of it; but he is very much to blame for giving ſuch 


a mean Notion of the Author's Deſign, for GROTIUS aimed at 


a nobler End; he had a Mind fo enable the Durcb, who travel to 
the Indies, to promote the. Converfion of the Infidels; this is the 
Character he gives of it himſelf, My Reſolution was to do ſomething 


of Advantage to all my Countrymen, but eſpecially for Seamen, that 
in all their Leiſure they have Aboard, they may uſe their Time with 


Profit to themſelves, and not loiter away their Hours as ſome do. And 


therefore beginning with a Paneg yrick upon my own Nation, which 
infinitely excels all others in this Art; I encouraged them, that they 

would improve their Art, not only for their Benefit and Gain, but that 
they would regard it as the Mercy of Heaven, and uſe it for the 
propagating of the Chriſtian Religion. It is an Excellent Work, and 


the Notes upon it are very learned. It was tranſlated into Engliſh, 


French, Dutch, German, Greek, Perfian, and Arabick ; but we do 
not know whether all thoſe Tranſlations have been publiſhed ; the 
Greek was not printed in the Year 1637. In the Year following 
GROTIUS mentions the Perſian Tranſlation only, as a Book 
which the Pope's Miſhonaries had a Mind to publiſh. My Book, 
ſays he, concerning the Truth of the Chriflian Religion, that is ac- 
counted Socinian by ſome, is ſo far from having that Character here, 
that it is to be turned by the Pope's Miſſionaries into the Perſian 


4 ; | Tongue, 


- 


Vil 


| The Life of HUGO GROTIUs. 


Tongue, to 5 by the Favour of God, the Mahometans who are 


in that Kin im the Year 1641, an Engliſhman, who had 
tranflated a6 Book; into Arabic, was deſirous his Franſlation 
ſhould: be printed in England. There came a very learned Engliſb- 
man to me within theſe few Days, ſays he, who lived a long time 
in the Turkiſh Dominions, and tranſlated my Book of the Truth of 
the Chriftion Religion into Arabicl, and will endeavour, if he can, to 


have it publiſhed f in England: He thinks no Book more profitable, 


either to inſtruct the Chriſtians of thoſe _ ot to convert the Ma- 
bometans that are in the Turkiſh, Perſian, Tartarian, Punic, or In- 
dian Empire. That Tranflation made by the famous Dr. Edward 


Pococł, was printed at London in the Year 1660, There are three 


German Pranſlations of that Work, two in Proſe, and one in en 
and two French Tranſlations in Proſe. 

. GROT1US writ an Hiftory of the Lou- Countries; it contains 
an Account of what happened in the Verherlands from the De- 
parture of Philip II. It is divided into Annals and Hiftory, the 
Aunali comprehend five Books; the H1ffory. contains eighteen, and 
begins in the Year 1588. Caſaubon. who had read ſomething of 
it in the Year 161 3, ſpeaks well of it in a Letter written from — 
don to Thuanus, The Judgment of the Author of the Parrhafiuna 

runs thus, e may add to Polybius, a famous Hiftorian among 
ce rhe Moderns, who though he had been a Sufferer by the Injuſtice 
"of a gteat Prince, a4. 1h his noble Ations as carefully as any 
* other Hiſtorian, and ſpeaks of him according to his Merit, without 
« « faxing any thing, whereby it may appear that he had Reaſon to 
C complant bim; 1 mean the incomparable HUGO GROTIUS, 


4 who penis in his HHiftory of the Netherlands of Prince Maurice 


de de Naſſau, as i he had never been ill treated by bim; this is a 

« remarkable Inftance of Impattiality, which fhews that it is not 
cc tmpoſſible to overcome one's Paſſron, and ſpeak well of one's Enemies, 
* as ſereral People fancy, who judge of others by rbemſelven The 
Author who obſerves this fine Paſſage in GROTIU $* Hiſtory, 
did it not ot of Flattery, for he blames him afterwards for a thing 
that deſerves to be blamed z he does not approve GROTIUS's 
Style, and ſhews thereby that he is a Man of a good Taſte. © None, 
« ſays he; of thoſe who poke well at Arhens, and at Rome, exprel- 
© fed himſelf fo obſcurely in Converlation, as Thrcydides and Ta- 


e 2545 did in their Hiſtories ; doubtleſs they had a Mind to raiſe 


« themſelves above common Ufe, and thereby they fell into that 
“ Obfcurity for which they are juſtly reproved. It cannot be de- 
<< nied they have an affected Style, and that they hoped to recom- 
ce mend their Hiſtories as it were by a manly Eloquence, whereby 
it ſeems that many things are expreſſed in few Words, and raifed 
« above the Capacity of the Vulgar; I cannot apprehend why ſome 
« learned Men undertook to imitate them, as HUGO GROTIUS, 
« and Dionyſus 4 in his Tranſlation of Nbeides Hiſtory, and 


3 | | "8 how 


Life F. Hoco Gror ius, 


« bor they could zeliſh ſuch a Style, for certainly. good Thoughts 
tt need not be obſrure to be approved by good Judges; and when 


« a Reader is obliged to ſtop continually, in order to look far the 
« genſe, he does not think bicnielf in the leaſt obliged to an Hiſto: 


« rian who gives him the Trouble; this is the Reaſon why. ſome. 


« Hiſtories, . though excellent as to the Matter, are read by few 


« People; whereas if thoſe Hiſtorians. deſigned. LEES 


| 60 tion of thoſe who have a ſufficient Knowledge of the £gtin 


« Tongue to read a Hiſtory, with Pleaſure, they ſhould endeavour 


to make themſelves ally: underſtood, and uſeful, to as many Peo- 


« ple as ever they.could.. The more a Hiſtory deſeryes to be read. 


40 by reaſon of the Eyents contained in it, the more it deſeryes to be 
of à general Uſe; the Authority of the Ancients who neglected 


1 Ciearnch of che Style, cannot juſtify the Moderns, who have 


c imitated them contrary to the Reaſons I have mentioned, or rather 
« contrary to good Senſe. There is nothing in Ipcitus that leſs do- 
c ſerves to be 3 than his too conciſe, and e uently ob- 
ec ſcure Style; Lam ſorty G ROT IU was one of thol who did 
« not avoid it, it makes the Tranſlation of his Writings more. diffi- 
« cult, and his Thoughts more obſcure.” - 

But his Book Of che Rights of War and Peace: was the Maſter-piace 
of his Works, and therefore deſerves a more particular Account; it 
was printed at Paris in 1625 and dedicated to Lewis XIII. King 
« Guſtavus of Sweden having read and admired it, reſolyed to make 
« uſe of the Author, whom he took to be a great Politician byirea- 


« ſon of that Work; but that Prince having been killed at the 


| < Battle of Lutxen in the Year 163 2, Chancellor ,Oxenftern, 2 
© ing to his own Inclination, and the Deſign of the late King . 

5 tavus, nominated him to be ſent Einbaſfador into France 

lomies ſays, It is believed that GROTITU S exhauſted er 

« upon that Book, and that he might have ſaid of it what Ccſaubon 

« ſaid of his Commentary upon Perſeus, in a Letter to Mr. Perdlan 


his Kinſman, which is not printed, in Perſeo omnem ingenii cona- 
« tum effudinus; and indeed that Work of GROTIUS is an ex- 
« cellent Piece, and I do not wonder that it has been explained in 
« ſome German Univerſities. Here follows TR which 
M. Bignon, that unblamable Magiſtrate, makes of that Book in a 
Letter to GROTIUS, dated the zth of March, 1633. © I had 
© almoſt forgot, ſays he, to thank you for your Treatiſe De Jure Belli, 
which is as well printed as the Subject deſerves it; I have been 


« told that a great King had it always in his Hands, and I believe it 
« is true, becauſe a very great Advantage muſt accrue from it, ſince 


« that Book ſhews, that there is Reaſon and Juſtice in a Subject, 
which is thought to conſiſt only in Confuſion and Injuſtice ; thoſe 


„ who read it will learn the true Maxims of the Chriſtian Policy, 


„ which are the ſolid Foundations of all Governments; I have read 
it again with a wonderful Pleaſure.” They did not make the 
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fame Judgment of it at Rome, where it was placed: among prohibited | 
Books the 4th of February 1672. M. Chauvin's Memorial con cern- 
ing the Fate and Importance of that Work is ſo curious, that we 
cannot forbear "tranſcribing ſome things out of it. It informs us that 
GROTIUS' undertook to write that Book at the Solicitation of the 
_ Peireskius. He himſel ſays ſo, in a Letter be writ tw him, 


5 e. him with t of that Work. © The Sub- 
4 2 it was thought to be . and uſeful, that it 
60 Occaſion to 2 1415 cular Science of it ; for the 'xplica- 


4 tion of which, ſome Profeſſors have been appointed on purpoſe in 
«the Univerſities.” Charles Lewis, Elector Palatine, did fo highly 
« value that Book, that he thought fit it ſhould ſerve as a Text to 
« the Doctrine concerning the Right of Nature, and the Law of Na- 
tions, and in order to teach it he appointed M. de Puffendorf in 
« the Univerſity of Heidelberg; and in Imitation of that Prince, the 
like Settlements have been made in other Univerſities. It does not 
& appear that any Body criticized upon this Work of GROTIUS 
* during his Life-time ;” but when he was dead it occaſioned many 
Diſputes, and was publiſhed over all the World of Letters, and com- 
mented upon by the moſt learned of all Nations. It came out at 
laſt, cum Wotis Variorum, by which means our Author, within 50 
' Years after his Death, obtained an Honour, wen was not beſtow- 
ed upon the Ancients till after many Ages. 
Thus have we given the Hifory of this great Man, ket from | 
the beſt Accounts that have contributed to derive his Memory to our 
Times; but as an Improvement of his Character receive the Teſtimony 
of Salmaſius, one of his Enemies, in a Letter to him, You have laid 
but a ſmall Obligation upon the Cardinals, and upon myſelf likewiſe, 
beflowing a 2 upon me, which is peculiar to the moſt eminent 
GROTIUS; for why ſhould I not call him ſo, whom I had rather 
reſemble, than enjoy the | V. ealth, the Purple, 5 EN EY. the 
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HIS Book preſumes, moſt illuſtrious Prince, to intitle itſelf to Your great 
Name, eee of itſelf, or its Author, but of the Subjeck 
Matter of it, which is Jus TIC EI a Virtue in fo diſtinguiſhing a Manner 
Yours, that by it, both from Your own Merits, and the general ' Conſent of Man- 
kind, You have acquired a Title worthy fo great a King, and are now every where 
| known by the Name of JUST, no leſs than that of LEWIS. It was the Height 
of Glory to the Roman Generals, to be firnamed from ſome of their conquered Coun- 
tries, as Crete, Numidia, Africa, Ala, and the like. But how much more glori- 
ous Your Sirname, by which you are declared the irreconcileable Enemy, and perpe= 
tual Conqueror, not of any Nation or Man, but of Injuſtice? It was eſteemed a great 


' thing among the Egyptian Kings, for one of them to be ſtiled, the Lover of his Fa- 


ther, another the Lover of his Mother, another of - his Brother. But how far ſhort 
_ - theſe of Your Name, which comprehends not only thoſe, but thing elſe that 
can be conceived beautiful and virtuous? You are JUST, as you Sa. the Me- 
mory of the great King your Father by imitating him: JUST, as You inſtruct 
5 Brother by all imaginable Methods, but none more than that of Your own 
Example: JUST, as You procure the greateſt Matches for Your Siſters: JUST, 
as You revive the Laws almoſt dead, and, to the utmoſt of Your Power, oppoſe the 
growing Wickedneſs of the Age: JUST, but at the ſame time Merciful too, as 
You deprive Your Subjects, whom the Ignorance of Your Goodneſs had cauſed to 
tranſgreſs the Bounds of their Duty, of nothing but the Liberty of offending, nor uſe 
any Violence to thoſe who differ from You in Matters of Religion: JUST, and at 
the ſame time Compaſſionate, as you relieve by Your Authority oppreſſed Nations, 
and diſtreſſed Princes, and controul the exorbitant Power of Fortune. ich ſingu- 
lar Beneficence in You, as near the Divine as Human Nature can admit, obliges me 
| even in this publick Addreſs to return You my private Thanks. For as the cœleſtial 
Bodies not only influence the great Parts of the World, but alſo ſuffer their Virtues 


dd 


XII 


DE DIGATI O:N, 
to be communicated even to every individual Animal; fo you, like a Star of moſt 
benign Influence to the Earth, not contented to have raiſed up dejected Princes, or 


. — yee Prot Comfort to me 


when iI-treated by my Native Country. To Your publick Aachens You have, 


deprres tes Ademiration, nor-of Nm cndy—bur”of — Por whe of 


the meaneſt People, or even of thoſe who have ſequeſtred themſelves from the Con- 
verſation of the World, attains to that Perfection of Purity and Virtue, as you whom 
gow Splendor of Fortune expoſes daily to innumerable Charms of Vice? But how 

it to a that «ial licity of Buſineſs, in a Crowd;-.in a Courtignipn 
0 2 ſo s Examples Vice, which others ſcarce are able, oftgrkars not 
able to do in Solitude ? This is to merit the Name not of JUST only, but of Saint 
alſo, and that in this Life, which the Piety of the Age attributed to your Anceſtors 
Charles the Great, and Lewis, only after their Deaths: This is to deſerve the Title 
of — Cbriſtian, not by Deſcent, but your own proper Right. But as there is no 

Juſtice which does not belong to You, fo that which concerns the Subject of 
dais Bock v12. the Affairs of Peace and War, is properly Yours, as you are a King, 
and eſpecially as King of France. Vaſt is Your ee extends from 


22 Tech A ls of Your 1 


6 ate! De ninionthas IT: c 8 Ir » 
Piety, worthy of Your high Pitch of Grader not to attempt 2 Invaſion of any 


Man's Right by Force of Arms, or the Alteration of ancient Limits; but 

with War, ern it, but with a Deſire of 

Kart, to a ſpeedy Concluſion. When it full pleaſe God to call Vou _— 

King which alone s better than, that which Fou now poſſeß, how beco | 

How glorious, orious, How joyful to the Conſcience will it be for You to be able to fay with 

Boldneſs ; This Sword, received from thee for the Safeguard of Juſtice, I reſtore 
, Innocent, ſtained with no Man's Blood raſhly ſhed? _ it ſhall be, 


Rules which we for in Books, hereafter be : Your 
—— as the moſt pi NO Pts Which eee f > hi | 
tance, yet the Cl Wer World preſumes to require _ oreater from you ; 
that is, that Wars where ceaſing, Peace ew Pre not only to Civil 
States, but to the Ch gan Hig yan If to be modelled elled after the Pat- 


Faith to have true and b 
a rey: lane on wer fe =7 * 7 the happy 7 Maris of 
as 

Your Siſter confirmed, between You Buy g of pot 1 Prince 

nent for his © Wim and ardent Love br he Pee of th S. 'A Work 
indeed of raft Difficulty, by reaſon of the ty of Parties: But of two 
ſuch great Kings nothing ak cit > Difficult, OB Keg es racti- 
cable. The God of Fegg and len to Your Majeſty, moſt Juſt and Peace- 


tern. of the A Age, in which all hs ee re e 
uncorrupted. * 


able Prince, with al aber Fappine, the Honour eee 
$ | 
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dertaten, either to explain by Commentaries, or to draw up into ſhort 
But that Law, which is common to many Nations or Rulers of: Nati 
from Nature, en inſtituted. pt; Divine Commands, or iniraduce 

Conſent, few have tous — 7 and none Buber treated of | undes /a 

it is the ntereſt of Ma hat it ſhould be done, © "DEER 

II. Cicero * 1 the. Excellence of this Sciente, in the: Bob of bans 

Traben Conventions ' between States, Princes, and »d foreign Nations, and in Sort, in 

fairs that regard the Rig bt of War and Peace. 

Tae: 6 al "oh Things, whether Divine or Human, when 
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They have recourſe to Force of a not Law. 
| Aud Home's 5 thus deſcribes the Fierceneſs of Achilles : 


Laws as not made for him he oadly ſcorns, 
And wry Thing demands oy Force of Arms. 


Aides "Lot } Pla * kam ulaker another Conquerdr, who enterity 150m War. gente i in T7 | 


Manner, 
Now, ces and Law: I bid you both farewell. 


Antons 7 1hough*oll, Laughed at the Man, who 
Juſtice, at the very Time he was beſi bis Enemies Pies And Marius ſaid be could not 
it | hear the Voice of the Laws for 3 ? claſhing of Arms, Even the ** modeſt baſbful Pompey 
—_ could have the Face to ſay, Can I think of Laws, who am in Arms? 
IV. Among Chriſtian Writers we find many Sayings of the ſame kind; let that 
ſuffice for all, : os Cruelty, Inj . are the proper Buſineſs of War. 
er 1 Og undoubtedly je againſt me that of the Di 


8 A $: You chat attempt to fix by certain Rules 
oy d * © Thing s ſo uncertain, may with like Succeſs 
en e Whip to run * and yet preſerve your Reaſon, 


preſented bim with a Treatiſe " conterning 


Tertullian 


The Exiſtence V. But \fnce it would be 4 vain Undertaking to treat of Right, i if there is Ay no b 
| weer thing $- it tall be neceſſary, in order to ſhew the Uſefulneſs of our Work, and to eftabliſh it on 


ſolid" Foundations, to confute here in a few Words ſo dangerous an Error. And that wwe may not 
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the Objei- Purpoſe than Carneades, 


age "with N Runde al once, let us aſſign them an Advocate. And who more proper for this 


og arrived io ſuch a Degree of Perfection, (the utmoſt his Set aimed 


2 Car, at,) that he could argue for or againſt Truth, with the fame c! of Eloquence ? This Man 
having undertaken to di ſpare , Juſtice, that kind of it, efpecial FA 'wwhich is the Subject of 

1515 7 realiſe, found no Argument” ſtronger than this, . (ſays he) were inſtituted by Men 

dgifs o het Wands ere uſed. 2 che Author, are taken 9 The Inhabitants of Aer being ingaged in ir 
e from Tacirus. I in fumms 
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equius, quod vali- 


* 4, eta AÞ Gn A Vagment of the ſecond 


Book of Cicgro's 'Treatiſe De Republica, preſerved by 


St. Augusriw; where Scipio, on the contrary, main- 
tains, that it is impoſſible to govern a State well, with- 
out obſerving the Rules of Juſtice with the utmoſt Ex- 
aQneſs. De Civit. Dei. Lib. II. Cap. XXI. 


pw with the Lacedemonians about ſome Lands, and the 
ormer having 1 their Claim with the beſt 
Reaſons, his Sword, ſaying : He, who is | 
Mafter of this, bs re. bl ale he Boundaries of Lands 

PLuTARCH's p. 190. The ſame Mughor, 
in the Life of N N44 745. Tom. I. relates that Mae. 
tus, Tribune of the e, oppoling that General for 
raking Money out of the ble Treaſury, and alledg- 


Mer, * boat, which may be ſeen in Ciczxo's ing ſome Laws againſt that Practice, Cæſar replied, that 

ena, Cap. 3 is more entire in Au- the Laws muſt Place to the Exigencies of War, E 

Loh een Lib. XX. Cap. X SENECA E 
ble he. ig do 2 nd leg enguir- 

bebe & diy tum, fed mage ferro © t aſonab, the Dema duri 
Nam v en, ae. —_ N 7 S , bo perf 
r W.Q Þ ed by 0 Force. He adds, that 17 is not 
But the Poet i ks only of Civil Laws ; and ſets vio- ARE hs ie of ie fs The it Mend eget 
tent Mea General. GroTtus. ' 


„the diſtinguiſhing Characteriſticks of 
War, in War, in Oppſ poſition to the Kiens — uſed for 
ifferences in Times of Peace. The ſame 
re of foe of the bees Paſlages. 
ee pu thi het i h the Mouth of Fulius 
Ay puts this into 
PLUG — De — Aland 
PILUTAIAcn De o. 
Tot, IT. Edit: Neeb. * 8 85 
8 He ſpoke of the Civil Laws. The Words here re 
ford is are that General's Anſwer on Occafion of his 
being blamed for conferring the Freedom of Reme on a 
—— Soldiers, who had 


10 He was very apt to bluſh, ef; r 
obliged to a in 1 Aſſembl 2 See 
Sexzca's eleventh Epiſtle, and. Saba ee, Note 


on it. 


11 PLuTARCn, in the Life of Pompey, relates the Mat- 
ter thus, The Mamertines pretending to be independent 
on P by Virtue of an ol Reman Law, that Gene- 
ral bes 4 out into the following Expreſſion: Will you "uw 
continue to alledge the Laws. againſt us, while aue have our 

Swords by our Sides? Quinta: Cuxrivs obſerves that 
War inverts even the Laws of Nature. Lib. IX. (Cap. IV. 


them- OV. (1) Thi Paſt q 


ſelves in che Wat agzirt the Cimbr;, without the Au- Aa is taken ber enen 
chority of auh Law. . the Fews. 

PLUtARCWs: 202. Tom. II. See like- . in This Eumuch, Act I, Beat, Lid Ver. 16, Ae. 
wiſe the Life of the ſeme Author; and 9585 Gr. 


| Vargas Maximus, 2 V. Cap. I. Nun. 8. 


ms 9 


. (1) In LAcrAu ru, Hit. 
XVI, TO 3. Edit. Cellar 8 


for 


* 


> 


In 
; withoar a beautiful Paſſage taken out of Ep1cTETvs's 


The PRELIMINARY DisCouRsE, 
for the faks of Tue; and hence it is that they ave Jifferent, act only in different Colntrics, 


ccording to the Diverſity of their Manners, but often in the ſame Country, according io the 
Times. 5 to that which ea NaTurAL a. it is a mere Chimera, "Nature prompts 
all Men, and in general all Animals, to ſeek their own particular Advantage: So that either 
there i3 no Fuſtice at all, or if there is any, it is extreme Folly, becauſe it engages us to procure 
the Good of others, to our own Prqqudiſe. 5 . 
VI. But what is bere ſaid by the Placer, and by the Poet after bim, 


By naked Nature ne'er was underſtood © 
What's Juſt and Right. CREECH. 


* 


1. Natural. 


muſt by no Means be admitted. For Man is indeed an Animal, but one of a very bigb Order, 

and that excells all the other Spectes + - Animals much more than they differ from one another; as 

the many Actions proper only to Mankind ſufficiently demonſtrate. Now among# the Things pecu- 

liar to Man, is his Defire of Society, that is, a certain Inclination to live with thoſe of his own 

Kind, not in any Manner whatever, but peaceably, and in a Communily regulated according to : 
the beſt of his Underſtanding ; which Diſpoſition the * Stoicks termed "Omeiwow *. Therefore the 


VI. (1) Horace, Lib. I. Sar. III. Ver. 113. « inchanted and lulled to ſeep by the Stoicks, would 
2 The natural Inclination of Mankind to live in So- „ as tamely deliver up themſelves to the Direction of 
ciety is a Principle which has been admitted by the you and your Companions ? —— In ſhort, what was 
Wiſe and Learned of all Ages. ArisToTLE advances it that depri 


ived Epicurus of his Reft, and engaged him 
it in all his Books of Morality and Politics. Man, ſays © » va all he er, E 2 a 
ce that m inci uman Motions, whic 
« ſtrongly Eäeneed hi, and forced his Obedience, 
in ſpite of all the Reſiſtance he could make, ſuch is 
4 the invincible Force of human Nature ! —— As it is 
neither poſſible nor conceivable that a Vine ſhould - 
« ſhoot like an Olive-tree, and not according to the Im- 
« pulſe of its own Nature, and ſo vice verſe ; ſo neither 
le for Men to be entirely free from human 
« Motions. If you caſtrate a my, yo gangs extin- 
Loy qo af Ong Inclinations and in him. Thus 
* Fpicurus, as much as in him lies, has cut off all the 
« Relations of Huſband, Maſter of a Family, Citizen 
« and Friend, but-the Inclinations of human Nature 


he, it a ſociable Animal in regard to thoſe, to whom he is 
related by Nature. There is therefore fuch a Thing as So- 
ciety, and ſimerubut that is juſt, even independently of what 
ve call Civil Society. . Lib. VII. Cap. X. p. 280. 
Edit. Pariſ. The ſame Philoſopher obſerves elſewhere, 
that Man is by Nature more ſtrongly inclined to So- 
ciety than Bees, or any other Ani which are ob- 
ſerved to flock or herd er. Polt. Lib. I. Cap. II. 
3 And this he proves from the Conſideration of 
Man alone being in r See 
Note 3 on the 3d Seim of Chap. I. Book VII. of Pur- 
EMORT's Law of Nature and Nations. Cickzo, rea- 
ſoning on the Principles of the *Stoicks, lays it down 
for a certain Fact, that pa eren 2 7 
folute Solitude, even though he might enjoy an 1 | 
fares, From which he e infers, that awe 
were born for Society. To this he adds, that as: 2 
Uſe of our Limbs, before wwe have learnt what was the De- 
* of Nature in furniſhing us with them ; fo aue are natu- 
rally formed for civil Society; without which there Spauld 
| be no Room for the Exel of Fuſtice or Goodneſs. De 
fiib; Bon; & Mal. Lib. III. Cap. XX. See alſo. Lb. V. 
XXIII. and De Officirs, Lib. I. Cap. IV. VII, anc 
IV. Sexzca, De Benf. Lib. MI. Gap, I. and 
Epiſt. XC V. p. 470. Dioczxzs LAxRTIUs, Lib. VII. 
Fiz. and the Paſſages quoted in More (6) on the follow. 


Diſeourſes, collected by Axk AN, in which we have an 
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excellent Argument ad hominem againſt ſuch as di ny the 
natural Inclination of Men to Society. The Stoick Phi- 
loſopher thus attacks his Antagoniſts. © Ericbsbs 
« while he is endeavouring to deſtroy the Principle of 
« natural Society, reaſons on the very ſame 17 
«« Suffer not yourſelves to be impoſed on, ſays he; be- 
« ware of Illuſion. Take my Word for it, there is 
« naturally no ſuch Thing as Society amongſt reaſon- 
« able Creatures; thoſe, who affirm there is, only abuſe 
your Credulity. + But, we may aſk him, how does this 
<« concern you? Leave us in quiet Poſſeſſion of our Er- 
« ror. What Damage wilt you ſuffer, if all but you 
and your Followers ſhould” be perſuaded that there is 
« 2 natural Society among Mint nkind, and that we 
ought to do all in our Power: for its ä Why 
« ſo much Concern for us? What can induce you to 
light up your Lamp, and ſpend whole Nights in Study 
for our Sakes ? Why are you at the Pains of compo- 
« fing ſo many ks ? You will tell us, it is 7 75 
View of undeceiving us in this Particular, Tha? the. 
4 Gods imtereft themſehoer in our A fuirt; and that Hap- 
© fineſt eentialh confi in ger ae than Piaf, 

„ Bat what is it to you whether others form a 


« right Judgment on theſe Points or not? What tie is 
pg. cen you and us? What Intereſt have you 
«in what re 


15 rds us? Hare you any Compaſſion for 
© the — | bern e they ſuliniit to be Ag milked 


“ 15 it 


. are ſtill entire in him. It was no more in his Power 


' © wretched Academici to throw away or blind their 


to diveſt himſelf of thoſe, than it was in that of the 
« Senſes, though no Set of Men ever took ſo much 
« Pains to do it.“ 


Epicurus, undertook to perſuade the World that all Men 
are by Nature ſo many Wolves one to another. See that 
Lord's Eſſay on the Uſe of Raillery, &c. p. 64, & ſeq. print- 
ed at the in Vear 1710. 
3 We have, ſays St. Cnarsosrou, Hom. XXXII. 
&* ad Roman. a certain natural Affection one for another, 
* which ſubſiſts even amongſt Beaſts.” See what the . | 
ſame Father ſays farther on the firſt Chapter to the Ephe- | —— 
fians, where he affirms that Nature has furniſhed us with 
the Seeds of Virtue. To all this let us add the Words 
of that great Philoſopher, the Emperor Au roxinvs. 
It has Jong ſince been ſhewn that we are born for So- 


« ciety. Is it not evident that Things which ate leſs 
ce were made for the Uſe of the more perfect, 


« and that thoſe which have greater of Per- 
« feftion were for the Service one of ano- 
« ther?” Lib. V. $16. GroTivs. | 
4 Oise. The Author, in the preceding Note, 
alledges no other Authority but that of St. Cuxvso- 
STOM 3 for the Word in queſtion does not occur in the 
Paſſage quoted from AxToninus. In the following 
Paſſage of Poxruxxr the Term is uſed preciſely in re- 
d to the natural Sociability of Man. Taxa u x) 
gi Tie; dug rap you; Tor ertparro; pts r- 
Ts, &c. De 57 Anim. Lib. I. 2 115 Edit. Lugd. 
1620. See allo Lib. II. 5. 159. Lib. III. 5. 9 328. 
and PLyTazcn, De Stoicorum Repugn. p. 1308. Tom. II. 
Edit. Week. AnToxinus- uſes the Aareib 6axato;y in 
4 a, $25 e the 
dung. Difert. Epif. Lib. III. Cap. XXIV. They 
. 1 have copied Azt8TOTLE in this Particular, 
who ſays "1 & & Ti, 5 > Tai w, & OIK EIN 
Suchen e . cha. VIII. 
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Saying, 
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The PRELIMINARY DISscou REE. 
Saying, that every Creature is led by Nature to ſeek its own private Advantage, expreſſed thus 


univerſally, muſt not be granted. 


VII. For even of the other Animals there are ſome that forget a little the Care of their own 
Intereſt, in Favour * either of their young ones, or thoſe of their own Kind. Which, in my 
Opinion, proceeds from * ſome extrinſick intelligent Principle, becauſe they do not ſhew the ſame 
Diſpoſitions in other Matters, that are not more difficult than theſe. The ſame may be ſaid of 
Infants, in whom is to be ſeen a Propenſity to do Good to others, before they are capable of In- 


ſtruction, as Plutarch + well obſerves ; and N diſcovers uſelf upon every Occa- 


ſion in that tender Age. But it muſt be owned th 


5. 0 Vo ve De Log Les. Lab V Edit 
2 . Varro ng. Lat. Lib. VI. p. 71. Edie. 
1 Su See likewiſe Exasmus's Adagia. 38 
remarks that Tigers live peaceably together, and that 
the wildeſt Beaſts ſpare thoſe of their own Species. 


Cognatis maculis ſimilis fera | 
Indica Tigris agit — 1 cum 3 

Perpetuam : ſcvis inter ſe cornvenit ; 
1 Sat. XVI. Ver. 159, & ſeq. 


Puro, the Jeu, has a beautiful Paſſage to this Pur- 


poſe. A himſelf to Men in regard to the Duties 
of the fifth Commandment, < At leaſt, 4 
tate the Behaviour of ſome brute Beaſts, which kn 

« how to make an affectionate Return for Favours re- 


&« ceived. keep the Houſe, and even expoſe their 
Lives in nce of their Maſters, when in imminent 
« Danger. It is ſaid that Shepherds Dogs go be- 


« fore the Flocks and fight till die, rather than 
«« ſuffer any of their Cattle to be loſt. Is it not moſt 
« ſhameful that Man ſhould be outdone by a Dog in 
« Point of Gratitude, the tameſt and moſt civilized 
Creature, by the moſt brutal of Beaſts? But if the 
Conduct of terreſtrial Animals is not ſufficient for our 
Inſtruction, let us paſs on to the Conſideration of the 
« Birds of the Air, and learn our Duty from them. 
The Storks, when rendered 5 of flying 

« Age, ſtay in their Neſts, whilſt their Young traverſe 
in queſt of- Food for them. The old 
ones, enjoying a Repoſe ſuitable to their Age, live in 
Plenty and Pleaſure, whilſt the young ones ſupporting 
« the Fatigue of their Courſe cheerfully, with the Sa- 
« tisfaQtion they find in acquitting themſelves gf their 


Duty, and the comfortable Expectation of the ſame 


« Aſſiſtance in their old Age, rm this n 

Office at a p Time, in return for the Treatment 
« they have received. Thus the ſame Birds feed their 
« Y whilſt unfledged, and their Parents when in 
« the Decline of Life. Thus they are taught by Na- 
ture to ide with Pleaſure for the ce of 
<« thoſe, whom they received it, when not able to 


_ < take Care of themſelves. Is not this ſufficient to con- 


« found ſuch as ſhew no Concern for their Parents, and 
« negle$; thoſe who alone, or at. leaſt preferably to all 
„others, have a Right to their Aſſiſtance ? eſpecially 
« when they confider that in this Caſe they only re- 
6 turn what they have received. For all that Children 
* call their own is received from their Parents, who ei- 
< ther gave the Things themſelves, or put their Chil- 
« dren in a Condition of acquiring them.” See con- 
cerning the particular Care of Pigeons about their 
Young, Pogearay De non eſu Auimalium, Lib. III. And 


as to certain Fiſhes, called Scari and Sauri, which ſhew ? 


a Concern for thoſe of their own Species, CAssiopo- 
rus Var. Lib. XI. Cap. XL. GroTiys. 

In regard to the Fiſhes our Author mentions, 
ſeem to expreſs a Concern for their Species in the fol- 
lowing Inſtances. When one Saurus ſees another taken 
by a Hook, he gnaws the Line, in order to ſet him at 
Liberty, and ſometimes ſucceeds in the Attempt. And 


it is no uncommon Thing to obſerve ſeveral of them 
unite in a Body to deliver a Captive ; ſo that if it endea- 


vours to eſcape by the Tail, as he uſually does, they 
aſſiſt him to the utmoſt of their Power. If he "a out. 
his Head, one of them preſents his Tail, that he may 


faſten on it, and thus difingage himſelf, . while the 
_ other throws himſelf era. and 


oy him along. 

In which, as EL IAN obſerves, act like Men, and 

« praQtiſe the Laws of Friendſhip, which they learn only; 
" er | 


Hens which feed their Chickens, and Cocks whi 


a Man grown: up, being capable of acting 
| . | in 


« from Nature.” Hit. Animal. Lib. I. Cap. IV. See alſo 
Prinr's Nat. Hift. Lib. XXXII. Cap. II. Ov in's Ha- 
lientic. Fragm. Ver. 13. &c. Prora, De Solertis 
Hnimalium. Tom. II. p. 977, C. | 

2 Gronovivs on his Flnce beings the Razen of 


the Hens out of their own Mouths. Every one has 


obſerved this Practice, as well as the Ardour, with which 
the wildeſt Beaſts expoſe their own Lives in Defence of 


their Young ; and the Abſtinence of Hounds, which 
bring the to their Maſters. Nor are we leſs ac- 
quainted with the Fervour, with which Bees and Piſ- 
mires unite their Labours for the Good of their re- 
ſpective Communities, as remarked by the ſame Anno- 
tator from Ciczao and QuinTiLian. The Words of 
the former in the 19th Chapter of his 3d Book De Fini- 
bus Banorum & Makrum, are; Even Bees, Piſmires 
% and Storks, do ſome Things for the Sake of others. 
This Union is much ſtronger among Men; we are 
* therefore formed by Nature for Society, mutual Afiiſ- 
A tance, and living in Community.” The latter in his 
Hit. Orat. Lib. V. * XI. p. 303. Edit. Obrechr. 
gr eee war Wifi EH „. 
0 you li 

Creatures, ee Me DIR 


affirms that the Principle of Sociability 
Foundation in the Nature of Man, that we find ſome 
faint Tracks of it even amon irrational Animals, in 


ing conformable 

ture. what he ſays Book I. CBM. I. F II. 
and my Remark in the Notes on Puzznporr's Law of 
Nature and Nations, Book IT. Chap. III. 5 2. 


his Treatiſe Of the Truth of the Chriflian Religion | 
he expreſſes himſelf more clearly; but ſtill he does not 
pre Þ a mare juſt and philoſophical Idea of the Thing. 
Piece, (, 13. of the laſt Edition of Ayfterdan, 1717. - 
CEE TIER 

| op is na or 
Inclination i Chika, but in his Account This fietle 
Daughter, who, he tells us, was ſo ſurpriſingly ſweet 
tem and benevolent, that ſhe expreſſed a Deſire 
that her Nurſe ſhould give the Breaſt not only to other 
children, but even to her Puppets — afar (wal 


ing v3 others, whatev 
lf.  Conſol. ad Uxorem..p. 608. T 


ſomething particular to his little Girl, as a Reaſon for 
N 1 u tone rebels her Sek he 
ing itſelf, ink it v e oug | 
Princtis and Maxims of the Law of Nature cannot be. 
deduced from the Behaviour of Children, at an A 
when their Inclinations act with moſt Freedom, which. 
our Author indeed does not inſinuate, there is ſtill 
Room to believe, that notwithſtanding the infinite Di- 
verſity of Tempers, ſuch Diſpoſitions as are contrary to 
Humanity, are rather.the Reſult of a bad Education and 
Cuſtom, than of a natural and invincible, . 
2 * 


— 


The PRELIMTINARV DIscobRsE. 
in the Jame * Manner with repel? to Things BB Wie bv enatis Dees 


ty, for the Satisfaftion of which he alone « 
Society, for the Salisfe f * be has, beſides that, 4 Faculty of knowing 


liar Inſtrument, viz. the Uſe of Speech; I ſay, 
and ating, according 
mon to | 

VIII. This Sociability, 
Society 


ch we have now 


4 


ſo that it may be maintained that all Men, even before 
they arrive to Years of Diſcretion, have the Seeds of 
Sociability, which conſequently are founded in human 
Nature, and have no dence on a View of Inte- 
reſt, which is all our A deſigns to advance. 
5 Whereas Beaſts act in a certain and uniform Man- 
ner only in regard to one Thing, to which they are im- 
pelled, or from which they are diverted by their natu- 
ral Inſtinct. 5 
6 The Emperor Marcus Aatninus obſerves that 
„ whenever Man, who is born with a Diſpoſition to 
' © do good Offices, exerts an Act of Beneficence, he does 
& no more than what he was formed for by Nature.“ 
Lib. IX. $ 42. He alſo aſſerts that «© we may ſooner 
<« find a terreſtrial Body entirely ſeparated from all that 
« is terreſtrial, than a Man divided from all other Men.” 
Bid. $ 9. Niczras CroniaTEs, one of the Writers 


of the „ ſays, Nature has engraved 
« and planted in us a fort of pathy for one another 
« as Members of the ſame Family. See St. AucusTINnE 


De Doctrina Chriſtiana, Lib. III. Cap. XIV. GroTivs. 
The Earl of SyarTEsBURY proves the Exiſtence of 
this natural and ſocial Affection, from the Love of our 
Country, a Paſſion, which is found in ſome 
2 the 1 re See 2 EN Se 
hara&eriſticks, printed in 1727. p. 141, &c. r- 
guments of that ingenious — penetrating Author are 
too long to be inſerted here. But we have another Paſ- 
5 much ſhorter in the ſame Volume, p. 220, 221. 
which contains a remarkable Reflection. Well it is 
% for Mankind, ſays he, that, though there are ſo many 
« Animals, who naturally herd for Company's Sake, and 
« mutual Affection, there are few, who for Corveniency, 
« and by Neceſſity, are obliged to a ſtrict Union, and 
« kind of confederate State. The Creatures, who ac- 
« cording to the Economy of their Kind, are obli 
« to make themſelves Habitations of Defence againſt 
« the Seaſons and other Incidents, they, who in ſome 
parts of the Year are ived of all Subſiſtence, and 
< are therefore neceſſitated to accumulate in another, 
« and provide withal for the Safety of their collected 
« Stores, are 7 their Nature indeed as ſtrictly joined 
40 with as proper Affections towards their 
* Community, as the looſer Kind, of a more eaſy Sub- 
6 e and rt, are —_ in what 3 
« ly to their ing, an Propagation of their 
« Species, Of theſe 8 — confede- 
« rate Animals, there are none, I have ever heard of, 
* which in Bulk or Strength exceed the Beaver. The 
« major Part of theſe political Animals and Creatures 
4 a joint Stock, are as inconſiderable as the Race of Ants 
“ or Bees. But, had Nature aſſigned ſuch an Economy 
« as this to ſo puiſſant an Animal, for Inſtance, as the 
« Elkphant, made him withal as prolifick as thoſe 
* ſmaller Creatures commonly are, it might have 
« hard perhaps with Mankind ; and a — Animal, 
who by his proper Might and Proweſs has often decid- 
« ed the Fate of the 2 Battles, which have been 
fought by human „ ſhould he have grown 
into a Society, with a Genius for Architecture *. 
* Mechanicks proportionable to what we obſerve in 
© thoſe ſmaller Creatures; we ſhould with all our in- 
< vented Machines, have found it hard to diſpute with 
* him the Dominion of the Continent.” | 
VIII. (i) Hence it a that our Author does not 
mean that bare natural Inſtin& in the Rule of the Law 
of Nature ; but that he adds Reaſon for the Direction 
of ſuch Inſtinct, without which it might miſguide us, 
and induce us to conſult only our private Intereſt. Hence 
it is alſo that he elſewhere makes what belongs to the 
| Law of Nature conſiſt in a neceſſary Conformity to, or 
Differmity from A REASONABLE AND SOCLABLE Na- 


LEY 


— ſome rms * oy — vot 
Animals, but properly and peculiarly agrees to Ma A S I 
7 a yok i — en bed in general, or this Care of maintaining Peculiar to 

in a Manner conformable to the Light of human Underſtanding, * is the Fountain of Man, proper- 
Right, properly ſo called z to which belongs the Abſtaining * from that which is another's, 


that it is not 


« againſt-Diſtempers, Aſſiſtance in his old Age, 


_ « Diſpoſition to 


De Benefic. Lib. IV. 


all Animals bas recrived from Nature a petu- 
ſo that what relates to this Faculty is not com- 


run, Book I. Chap. I. C 12. Nun. I. So that it is ri- 


diculous to object, as Gasrar ZiscLen has done, 


that the Defire of 2 Gaorius lays down as 
the Foundation of the of Nature, might be pratified, 
ay a Man were united in Society and engl with 
vne Nation only, or even with one fingle Family : and that 
and Pyrates have alſo their Societies, &c. 
For Reaſon, which is peculiar to Man, and which is 
more natural to him than the Deſire of Society, of 
which we find ſome Traces in Beaſts, clearly teaches us 
to confine Sociability and Affection 
to a ſmall Number of Perſons, or to one fingle Com- 
munity ; but that it ought, in ſome Manner or other, 
to extend to all Men, or to all of our own Species; 
on whom it is equally diffuſed by Virtue of the Deſign 
of Nature, and on the Account of their being naturally 
all alike and equal. I ſhall not here enlarge on this 
Subject, but refer the Reader to the Explication and 
Defence of the general Principle of Sociabiliry, in my 
Notes on Pur EN pokr's Law of Nature and Nations; 
Book II. Chap. III. So that, on the whole, a Man 
muſt be very wrong headed, who will hereafter expoſe 
himſelf by ſtarting and multiplying frivolous Difficulties 
againſt a Truth, which when well underſtood, leaves no 
room for any plauſible Objection. | 
2 SaneEca makes an excellent 7 of this 
Principle. That a Sentiment of Gratitude, ſays he, 
„is a Thing valuable in its own Nature, appears from 
*« the odious Character which Ingratitude bears in the 
World, there being nothing ſo deſtructive of Con- 
« cord and the Union of Mankind, as this ſhameful 
« Vice. In reality, on what does our Security depend, 
but on the mutual Exchange of good Offices? Cer- 
« tainly nothing but this Commerce of Benefits can 
« make Life. commodious, and put us in a Condition of 
6 en againſt unforeſeen Inſults and Invaſions: 
« How m1 Br, TN would Mankind be, if every one lived 
« apart, and had no Reſſource, but in himſelf? So 
« many Men, ſo many Perſons expoſed every Moment 
- to be the Prey and Vidimsef Ges Animals: Blood 
« continually ready to be ſpilt, in a Word, Weakneſs 
« itſelf. Other Animals are ſtrong enough to defend 
« themſelves. All ſuch as are deſigned for a  wander- 


“ ing Life, and whoſe natural Ferocity doth not allow 


„ them to go in Bodies, come into the World armed, 
% as I may ſay. Whereas Man is defenceleſs on all 
„Sides, having neither Claws nor Teeth to make him 
formidable. But in Society with his like he finds the 
4 wanted Succours. Nature to make him amends, has 


of © furniſhed him with two Things, which from weak 


„ and miſerable as he would have been, render him 
very ſtrong and powerful; I mean, Reaſon and a Diſ- 
„ poſition ts Sock - So that he, who when alone was | 
, not able to any other, by this Union becomes 
« Maſter of all. The Diſpoſition to Society gives him 
the Dominion over all the Animals, not even excepting 
« thoſe bred in the Sea, which live in another Element. 
« It is Society alſo that furniſhes him with Remedies 
Relief 
« and Comfort in the midſt of Sorrows and Afflictions. 
This is what puts him in a Condition of defying For- 
«« tune, if I may uſe the Expreſſion. Take away the 
Society, and you will at the fame Time 
« deſtroy the Union of Mankind, on which the Preſer- 
vation and Happineſs of Life d. Now to main- 
<« tain that Ingratitude is not a deteſtable Vice and 
« what ought to be avoided for its own Sake, but only 
<< on the Account of its pernieious Conſequences, is no 
better than deſtroying the Diſpoſition to Society.“ 
Cap. XVIII. Gaorruvs. 
PorPnyRY, Of Abſtinence from Animal, Book III. 
alice cons in this, the Abſtaining from what _— 
| 1 


- 


nde called. 


Xvi 
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looſely. 
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the Reftitation of what tos have of another's, er of the Profit us have made by it, the Obliga- 
tion of fulfilling Promiſes, the Reparation of @ Damage done through our own Default, and the 


Merit of Puniſbment among Men 


IX. From this Signification of Right aroſt another of larger Extent. For by reaſon that Man 
above all other — is endued not only with this Social Faculty of which we have ſpoken, but 
likewiſe with Fudgment to diſcern Things * pleaſant or buriful, and thoſe not only preſent but 


future, and ſuch as may prove to be ſo in their Conſequences ; it muſt 


human Nature, that according to the Meaſure 


therefore be agreeable to 


of our Underſtanding we ſhould in theſe Things 


follow the Dictates of a right and ſound Fudgment, and not be corrupted either by Fear, or the 


Allurements of preſent Pleaſure, nor be carried away violently by 


blind Paſſion. And whatſo- 


ever is contrary to ſuch a Judgment * is likewiſe underſtood to be contrary to Natural Right, 


that is, the Laws of our Nature. 
- N. And to this be 


longs a * prudent Management in the gratuitous Diſtribution of Things that 
property _ to each particular Perſon or * Society, ſo as to prefer ſometimes one of 3 greater 


efore one of leſs Merit, a Relation before a Stranger, a poor Man before one that is rich, 


and that according as each Man's Actions, and 


s the Nature of the Thing require; which many 


both of the Ancients and Moderns take to be a part of Right properly and ftrifily ſo called: 
when notwithſtanding that Right, properly ſpeaking, bas a quite different Nature, ſince it con- 
fiſts in leaving? others in quiet Poſſeſſion of what is already their own, or in doing for them what 


in Strifineſi they may demand. 


ther's, and the doing no Injury to thoſe that do none to 
us. GroTivs. | 

IX. (1) Iadicium ad eflimanda que deletant aut nocent 
— e in utrumvis poſſunt ducere. Theſe Words 
Mr. BaRBEYRAC renders —— 2 agreables & 42 
ables, &. On which Occaſion he profeſſes to 8 
the Author's Senſe, rather than his 3 
Word delectant, ſays he, is not directly oppoſed to nocent; 
and I ſuſpect ſome Omiſſion in the Text; though the 
Paſſage a the ſame in all Editions of this Work. 
It is ble, continues our learned Commentator, 
that Gxor ius wrote, or defigned to write, Quæ delec- 
tant AUT DOLOREM CREANT, gue juvant, aut nocent, 
&c. and that the Words here given in the Roman Cha- 
racter being left out, he did not obſerve the Omiſſion in 
reading over this Place. | 2 

2 It is evident that this includes thoſe Duties of 
Man in regard to himſelf, which are enjoined him even 
by the Frame of his Nature, and which may be ſeen at 
large in PurExnpore's Law of Nature and Nations, 
Book II. Chap. IV. | | 
X. (1) St. AmBrost treats of this in his firſt Book 
Of Offices, GroTivs. WAND 

Our Author probably had his Eye upon Chap. XXX, 
where that Father treats of Beneficence, and ſpeaks, as 
uſual, ina looſe and confuſed manner of the Rules to be 


followed in the prudent Management of the Good we do 
to others 


Our Author ſpeaks here of ſuch Rewards as are given 
by the State, cr thoſe who repreſent it, to Perſons diſ- 
has or by their Merit ; as alſo of the Collation of 
publick Offices. For they who receive the former, or 
are placed in the latter, had no full Right to demand 
them, nor to claim conſiderable ones as their due, 
how great ſoever their Merit may be, or how glori- 
ous ſoever the Actions are, which recommended | cn 
See Book II. Chap. XVII. 5 2. 85 - 

3 This Maxim is always to be obſerved by thoſe, 
whoſe Buſineſs it is to diſpoſe of publick Employs. 
But it does not aiways take Place in private Liberali- 
ties and the Services we do one another; the Ties of 
Blood, a preſſing Neceſſity, and other ſuch Conſidera- 
tions, - ſometimes require the Preference of a Perſon, 
otherwiſe of leſs Merit. See a beautiful Paſſage of 
Cicero to this Purpoſe, quoted 3 in my Pur - 
5 Law of Nature and Nations, III. Chap. III. 

IS. | 

4 This takes Place, all Things elſe being equal. For 
it would be a miſtaken piece of Charity to a 
publick Employ on one who is in great N , to 
the Prejudice of another, much more ble of diſ- 
charging the Obligations of ſuch a Poſt. that Caſe, 
a Regard to the Poverty of the Candidate, would be a 


 Reſpe@ of Perſons as culpable as that of a Judge, who 


ſhould on that Conſideration pronounce Sentence in Fa- 
vour of a poor Man, contrary to Law and Equity ; 
which is expreſly forbid by the Law of Moſes, Exod. 


XI. And 


xxiii. 3. on which Place ſee the Note of Mr. LE 
CLErc. | | 

5 Much Jud and Circumſpection are to be uſed 
in this Parti z and it is difficult to lay down any 
general Rules in Relation to it, becauſe the Practice 
of this Duty is diverſified by an infinite Variety of 
Circumftances. Mr. Buppzus has written an uſeful 
Diſſertation on that Subject, intitled, De Comparatione 
Obligatiomm, quæ ex diverfis bominum flatibus oriuntur 3 
it was printed in 1704, among the Sela Juris Natura 
& Gentium. . 
6 The Author ſpeaks of ſuch as follow Axisror rz, 
and make the Diftribution in Queſtion belong to Hri- 
butive Fauflice, according to that Philoſopher's Accepta- 
tion of the Term, who reckons it part of private or 
rigorous Fuſtice, by Virtue of which a Man may make 
a rigorous Demand of what is his Due. See the fol- 
lowing Note, and what the Author ſays, Book I. Chap. I. 
$7,8. | 


funt 
alteri irtantur, aut It is probable that 
he written or deſi to write, aut QUE ALTERI 
DEBENTUR, impleantur, as I have obſerved in my Edi- 
tion of the Original. A few Examples will explain 
his Meaning. we forbear ſinking, ing, 
robbing, injuring or defaming any one, we only 
leave him in quiet Poſſeſſion of what was his own ; for the 
good Condition of his Limbs, his Goods, and Reputa- 
tion, are actually his own, and no Man has a Right 
to diſpoſſeſs him of them, while he has done nothing 
to deſerve ſuch Treatment. When we repair the Da- 


mage he has ſuſtained in his Perfon, Goods, or Ne- 


tion, whether deſignedly or through Inadvertency, 
Dann what we Ge Gi him, and what 
was his own, which he had a flridt Right to demand. 
When we keep our Word to him, when we * 
our Promiſe, or make good an Engagement, we do 
3 mo reſtore, _ _— 277 in actual Poſſeſſion 
but we perform ww mr rittly require at our 
Hands. Al relates to the of RT taken in 
the firift and Senſe of that Term ; not to mention 
the Puniſhment of the Guilty, of which our Author ſeems 
not to defign to ſpeak in this Place ; though he ranks 
it in the ſame Claſs, as we have ſeen F 8, and as we 
ſhall ſhew in our laſt Note on Book I. Chap. L. 55. 
When the Sovereign refuſes to beſtow an Employment 
on one of his Subjects, who is worthy of it, or prefers 
one leſs capable of diſcharging the , or does not 
reward the Perſon according to his Merit, he does in- 
deed offend againſt the Law of Nature, taken in an im- 
proper, and * Senſe, according to our Author's 
but he does that Subject no Wrong, properly 
_— becauſe he had no fall and rigorous Rights to 
the Employment, or the Reward. The fame 
8 


2 


„ 


__ = 


takes his Meaning, and perplexes the 


following Note. 
in wa n 

Chap. I. Y 15. or that, which, being in its own 
Nature i „ ” o eo I ſe Go 


zobat without the greateſt Wickedneſs cannot be granted,” 
Care of human AM fairs. The contrary of which 
4 


from Tyadition, which many 
confirm; it hence follows, that God, as bei 
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XI. And indeed, all we habe now aid would tate Piece, + though we ſoould even grant, 


appearing * to us, partly from Reaſon, partly 


uments and Miracles, atteſted by all Apes, full 
2. our Creator, and to whom we owe our Being, pee 


all that ue have, ought to be obeyed by us in all Things without Exception, eſpecially fince he has 


fo many Ways ſhewn his infinite Goodneſs and Almighty Power ; whence wwe have Room to con- 


clude that be is able to beſtow, upon thoſe that obey him, the 7 eons Rewards, and thoſe eternal 


too, ſince be himſelf is eternal; and-that he is willing fo to 


if be has in expreſs Words promiſed it; as we Chriſtians, convinced by undoubted Teſtimonies, 


lieve be has. 


XII. And this now is another Original of Right, beſides that of Nature, being that which 2. Voluntary, 
from the free Will * of God, to which our Underſtanding infallibly aſſures us, we ought 1. Divine. 
of Nature itſelf, whether it be that «which conſiſts in the Main- ; 


to be ſubjeft : And even the Law 


tenance of Society, or that which in a looſer Senſe is ſo called, though it flows from the internal 
Principles of Man, may notwithſtanding be juſtly aſcribed * to God, becauſe it was his Pleaſure 
that theſe Principles ſhould be in us. And in this Senſe Chryſippus 3 and the Stoicks ſaid, that 
the Original of Right is to be derived from no other than Jupiter himſelf; from which Word 
Jupiter it is probable * the Latins gave it the Name Jus. | 29 

XIII. There is yet this farther Reaſon for aſcribing it to God, that God by the Laws which be 


has given, bas made theſe very Principles more clear and 


evident, even to thoſe who are leſs 


capable ſtrict Reaſoning, and has forbid us to give way to thoſe impetuous * Paſſions, which, 


is to be ſaid of thoſe, who refuſe Relief or Aſſiſtance 

to the poor and miſerable, not in extreme Nec 3 for 

in that Caſe they have a ftri Right to what 

they want, as we ſhall ſee in the Place. The 

learned Gronovivs, prepoſſeſſed with AxIsrorrz's 

Ideas, and not giving due Attention to the Matter, 

and the Sequel of our Author's Diſcourſe, widely _ 
: : Queſtion 

here and elſewhere ; in which he has been faithfully 

followed by Mr. Dx Couxrix. CE Rs 

XI. (1) 


the very Conſtitution of 


Man, from-which certain Relaticos init, between 
ſuch and ſuch Actions, and the State of a reaſonable | 


; exactly, the Duty 
and Obligation, or the indiſpenſible N of con- 
forming to theſe Ideas, and Maxims, ily ſup- 

ſes a ſuperior Power, a fi Maſter of Man- 


the Creator, or the 


ſupreme Divinity. We ſhall treat of this Subject more 


in the fourth Note on Book I. Chap. I. 5 10. 
4 Reader may ſee on that Subject the excellent 


Treatiſe of our Author, Concerning the Truth of the Chrif- 


of 
piety. o dd, «ores. Lib. IX. 5 1. 
In Hor 3h apple: 
thor ought to have x it among thoſe 


t, becomes juſt or unjuſt, 


| hath commanded or forbidden it. This is evident from 


the very Terms he and the Sequel of the 


of this Right, a free or arbitrary Vll; and afterwards 


obſerves, as. it were occafionally, that the Law of Na- 
ture, F 
may be alſo conſidered as flowing from the Divine Will, 
becauſe it au his Pleaſure to eflabli fuch interior Pri 
7 is M; or that his Nature ſhould be framed in 


Exiſtence we cannot rea be ignorant or 
ful, we muſt likewiſe own ourſelves obliged to obey 
him, whatever he commands, even his Laws 
had no other Foundation but his abſolute and arbitrary 


contrary 


win. Thus we ſhould always find a Source of Right 


there; for that Gop, who has fo clearly revealed him- 
ſelf to Men in the Books, which we call the HoLy 
SCRIPTURES, has there 
entirely like thoſe, which we ſay were * on them 
the Frame of their own Nature. it may be 
ſaid that the Law of Nature, though ſufficient- 
N in itſelf, does likewiſe derive its Origin 
om Gop, r Revelation, as it was his 
Pleaſure, &. This I to be the Meaning of our 
Author, and the Connexion of his Diſcourſe, which 
does not appear at firſt Sight. The Impropriety of 


| — will appear fill more from the Words 


ly following, which it is not amiſs to pro- 
duce. The Emperor gives a Reaſon for what he had 


advanced, vix. that every Injuſtice is a real 0 | 


For, ſays he, univerſe] Nature having made reaſe 
Creatures for one wo that they 
ther, according to the Merits of each Individual, and do no 
Hurt to others's he <uho diſabeys her Will, is manifs/tly guilty 
of Impiety againſt the moſt antient Divinity. Many Pa- 
gan Kun have 2 — the Law of 
ature is a divine Law. _— f e e! 
my Remark on Purzxpore, Book II. Chap. IV. 5 3. 


begin, whenever 


« we deſign to treat of Good and Evil.” Bock III. Of 


the Gad. Grortivus. | 

This laſt Paſſage OR a LO; whoſe Works 
are not extant, thoug ; publi a Number, 
is preſerved by PLuTarcn, in his Trevife De Stoico- 
ram , p. 1035. Tom. II. Edit. Werhel. 

3 the i Crcgro alſo maintains; 


that the wiſeſt and moſt learned Men have been o . 
nion that the Source of all Law and Juſtice is to 
9 


ſought for in the Divinity. See his Treatiſe de 
Lib, II. Cap. IV. and Lib. I. Cap. V, VII, X . 
4 Perhaps, it might be rather ſaid that as Offi has 
been converted into Os, ſo Faſ has been changed in- 
to Fas, Gen. Jah, which was afterwards made 
as Papi was turned i 


Fam, Lib. IX. - XXI ori 


XIII. (i) Di 


y in the New Tefta- 
ment, which forbids us, under very ſevere Penalties, 
to allow ourſelves to be hurried away by thoſe blind 


Hu, the the, Byes, 
„ 1 Ep. Chap. ii. Ver 1h, that is, 
in 


- 10 | 


: 
i 
88 
85 
f 
| 
i 
2 
7 


there is no God, or that he takes n 


ought even to be believed, eſpecially 


ſcribed them a Set of Laws 


aſfift one a + 


2 
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rontrary to our own Intereſt, and that of others, divert us from following the Rules of Reaſon 
and Nature; for as they are exceeding unruly, it was neceſſary to keep a ftritt Hand over ibem, 
and to confine them within certain narrow Bound. ae A? ( 
XIV. Add to this, that ſacred Hiſtory, beſides the Precepts it contains to this Purpoſe, affords 
210 inconſiderable Motive to ſocial Affection, ſince it teaches us that all Men are deſcended from the ; 
Same firſt Parents. So that in this Reſpett alſo may be truly affirmed, what Florentinus ſaid in 1 
another Senſe, That * Nature has made us all akin : Whence it follows, ihat it is a Crime for one M 
Man to act to the Prejudice of another, 3 | ET OP 
XV. Among# Men, Parents are as ſo many Gods * in regard io their Children: Therefore the 
latter owe them an Obedience, not indeed unlimited, but as extenſive * as 'that Relation requires, 
and as great as the Dependence of both upon a common Superior permits. „„ 
XVI. Again, ſince the fulfilling of Covenants belongs io the Law of Nature, (for it was ne- 
ceſſary there ſhould be ſome Means of obliging Men among themſelves, and wwe cannot conceive any 
Civil of every other more conformable to 2 from this very Foundation * Civil Laws were derived. For 
State, thoſe who had incorporated themſelves into any Society, or ſubjefted themſelves to any one Man, 
or Number of Men, bad either expreſiy, or from the Nature of the Thing muſt be underſtood to 
have tacitly promiſed, that they would ſubmit to whatever either the greater part of the Society, or 
thoſe on whom the Sovereign Power had been conferred, bad ordained. | 8 
XVII. Therefore the Saying, not of Carneades only, but of others, - 


* Intereſt, that Spring of Juſt and Right. Cxz xcu. 


i we ſpeak accurately, is not true; for the Mother of Natural Law is buman Nature itſelf, 
which, though even the Neceſſity of our Circumſtances ſhould not require it, would of itſelf cre- 
ate in us a mutual Deſire of Society: And the Mother of Civil is that very Obligation 
which ariſes from Conſent, which deriving its Force from the Law of Nature, Nature may be 
called as it were, the Great Grandmother of this Law alſo. But to the Law of Nature Profit 
is annexed : For the Author of Nature was pleaſed, that every Man in particular ſhould be 
weak of himſelf, and in Want of many Things neceſſary for living commogiouſly, to the End we 

ge might more eagerly affect Society: Whereas of the Civil Law Profit was the Occaſion ; for that 
entering into Society, or that Subjeftion which wwe ſpoke of, began firſt for the Sake of ſome Ad- 
vantage. And beſides, thoſe who preſcribe Laws to others, uſually have, or ought * to have, Re- 
gard to ſome Profit therein. . _ 7 
XVIII. But as the Laws of each State reſpect the Benefit of that State; ſo among all or 
moſt States there might be, and in Fatt there are, ſome Laws agreed on by common Conſent, 
Of Nations; wvhich reſpeft the Advantage not of one Body in particular, but of all in general. And this is 


* = or moſt xyhat is called the Law of Nations, when uſed in Diſtinction to the * Law of Nature. This 


S Human. 


have corrected it in my Edition of the Origi 


in the Language of the Philoſophers, ſenſual Plaſare, 

:Covetouſneſs, and Ambition. 8 

2 In the Original it is quite the reverſe : Qui nobis 

Y, guique aliis conſulunt. But though all the Editions I 
ve ſeen, and even that of 1632 read it ſo, it is evi- 

dently faulty. It ſhould be read male conſulunt, as I 


where 
the Reader may ſee the Reaſon why the Word ſupplied 
is here abſolutely neceſſary. | 


XIV. (1) Digef.. Lib. I. Tit. I. De Fuftitis £ Fare. 


Leg. III. The Ideas of the Stoicks, and ſuch was this 


Lawyer, concerning the Origin of Mankind, were v 


confuſed ; and though they introduced the Divinity, it 


was in a very different Manner from what Mos Es uſes in 
his Hiſtory of the Creation. See JusTus Lirsius's 
Phyfiolog. Stoic. Lib. III. Diſſert. IV. The Kindred, 
which they conceived as ſubſiſting among Men, did not 
conſiſt in their conſidering all ad as deſcended 
from the ſame Father and the ſame Mother; but only 
in the Conformity of their Nature, and the Principles 
or Materials of which they thought them com . 
See Maxcus AnToninus, Book II. C1. and Gar- 
xEx's learned Notes on that Place. | 
XV. {1) The Author here paſſes almoſt im ibly 


to another Species of Yohmntary Law, which however is 


founded in Nature ; it is what a Father and a Mother 
preſcribe to their Children ; for Children are _—_ 
to _ their Parents, becauſe they gave them Birth; 
in which Action, though the Huſband and Wife are no 
more than blind Inſtruments, 
imitate Goo. 

- 2 HisrocLEs, in his Comment on PYTHacoras's 
Golden Verſes, ſays that a Father and a Mother are ter- 
reftrial Gad. Pn1Lo, on the Decalogue, calls them vi- 
Able Gods, wwho imitate the ery qe lang in producing 
Eving Creatures. Pag. 761. Edit. Paris. St. JaROM 
(Ep. XL 

25 


nets 
' Juſtice is not Natural, but derived from Intereſt. - 

See what St. n this Opinion, De 
they in ſome Meaſure : 


VII. Tom. I. p. 224. Edit. Bafih,) ſays that the 
2 | Who 


Nane leisen Parents and their Mien id t to 


that between Gop and Men; ſecunda pe Deum fadera- 
tio. Pl Aro calls Fathers and Mothers es of the 
Drvinity. De Legib. Lib. XI. (p- 930, 31. Tom. IT. 
Edit. H. Steph.) Parents are to be like the Gods, 


according to Ar1sTOTLE. Ethic. Nicomach. Lib. IX. 


II. GrorTivs. | 

e Paſſage here quoted out of HitrocLes, is not in 

his Commentary on the Golden Yerſes. They occur in 

S1:0B.us, Serm. LXXVII. where he ſays a Man would 

not commit a Miftake, who ſhould call them (Parents) Gods 

; a _ Claſs, and terreflrial Deities. Pag. 461. Edit. 
echel. 

3 See below Book I. Chap. IV. 5 6. Num. 2. 

XVI. (1) So that the Civil Lau, though no kind of 

Law is in itſelf more arbitrary, is at the Bottom no 

more than an Extenfion of Natural Law, a Conſequence 

of that inviolable Law of Nature, that every one is obliged 

to a religious Performance of bis Promiſe. : 


* 
* 


; XVIL. (1) 4 g. Units Toft go mater, f. 


ORAT. II. Ver. 98. 
8 Place, an ancient Commentator on Hoiac, 
w Acron or any other Grammarian, makes the 
following Remark. © The Poet here oppoſes the Te- 
the Stoicks 3 for his Deſign is to prove that 


De#rina Chriftiana, Lib. Cap. XIV. Gxorius. 
2 Bid. 5 8. Note 2. EO, 


3 See PurtnDory, Book VII. Chap. IX. 5 5. 
| 7 See Book I. Chap. I. 514. 
2 For theſe two Names are ſometimes confounded. 


See what I have faid on Pur RT, Book II. Chap. III. 


$ 23. Note 3. 
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The PRELIMINARY DiSCOURSE. 


| ww which is betepeen 
Nations (for be-added # Diſcuſs concerning Wart and Things ke, & War) be ang by al 
means to have. , 50 BY SOD 23% NOW, BYARS » 


Part of Law Carneades omitted, in the Diviſion be made of all Late into Natural an} Civil of 
eacb People or State; when" notwithſtanding,” ſince be was to treat of the 


01 


#4 : 4 ' 
4 
* \ . 
r % 
« 14 
: 


XIX. But it is abſurd in bim to traduce Juſtice with the Name of Folly.” wm For as." accord- II. Objecti- 
_ bis oem Confeſhon, that Citizen is no Fool, who obeys the Law of bis Country, though out of ons confuted. 


ame 


Reaſon holds good in both. For * as he that violates the Laws of his Country for ibe Sake of ſome 


preſent Advantage to himſelf, thereby ſaps the Foundation of his own'perpetual Intereſt, and at 


the ſame Time that of his Poſterity : So- that People which violate the Laws of Nature and 
_— break down Ao Bulwarks of their future Happineſs and Tranquillity. But beſides, 
though there were no Profit to be expected from the Obſervation of Right, yet it would be a 


Point of Wiſdom, not of Folly, to obey the Impulſe and Direction of our own Nature. 


% 


XX. Therefore neither is this Saying univerſally true, | 
ons Fear of Wrong that made us make our Laws. CREECH, 
which one in Plato expreſſes thus, * The Fear of receiving Injury occaſioned the Invention of 
Laws, and it was Force that * * Men to prattiſe Fuſtice. For this Saying is applicable only 


to thoſe Conſtitutions and Laws which were made for the better Execution of Fuſtice: Thus many, 


finding themſelves weak when taken ſingly and apart, did, for fear of being oppreſſed by thoſe 
that were ſtronger, unite together to eſtabliſh, and with their 2 Forces to defend Courts of Ju- 
dicature, to the End they might be an Overmatch for thoſe a om ſingly they were unable to deal 
with. And now in this Senſe only may be filly taken what is ſaid, That Law is that which the 
ſtronger pleaſes to impoſe; by which wwe are to underſtand, that Right bas not its Effect external- 


ty, unleſs it be ſupported by Force. Thus Solon did great Things, as be himſelf boaſted, 


h By linking Force in the ſame Yoke with Law. 


| be | 1 hat mit s 1 Juſtice net 
Neverence to 'that Law he muſt and ought to paſs by fome Things that might be advantageous 101 
' himſelf in particular: So neither is that People or Nation fooliſp, ' who for the Sate of bei 0 
own particular Advantage, will not break in upon the Laws common to. all Nations; for the 


lly. 


XXI. Tet neither does Right loſe all its Effect, by being deſtitute of the Aſſiſtance of Force. Juſtice brings 
For Fuſtice brings Peace to the Conſcience ;, Injuſtice, Racks and Torments, ſuch as Plato" de- Peace to the 


ture Life, but that he often makes the Ri- 


gour of them to be perceived in this, as Hiſtories teach us by many Examples. 


| XIX. (1) Add to all this what Weisen tim 


| Book II. Chap. III. 5 10. | 


2 The Emperor Maxcus AnToninus makes a judi- 
cious Uſe. of this Compariſon. Every Action of yours, 
which has not a near or remote Relation to the Publick Good, 
as its End, defiroys the Harmony and Uniformity of Life : It 
is ſeditious, like that of a Citizen, who by forming Cabak, 


breaks the Union of the State. Book IX. $23. And in 


another Place he ſays, He wwho divides himſelf from another, 


cuts himſelf off from all human Society. Book XI. $8. In 
3 as the ſame Emperor elſewhere obſerves, wha': 
is uſeful to the whole Swarm, is uſeful to each particular 
Bee. GroTI1vs. | | 


' The Author, who probably truſted his Memory on 


this Occaſion, has mi quoted the ſecond of theſe Paſ- 


ſages ; for inſtead of Ss ris xenoricac qrorizlox:, he 


writes & Wales py x; d 12.u Aridi, i. e. muſt 
neceſſarily be cut off from the whole Body of Mankind. The 
Miſtake was occaſioned by the laſt Words immediately 
tan the former Sentence, and making part of a 
e on; which the Author forgetting, and con- 

ing with what follows, has changed ours, the 
Word in the Original, into $9az, The whole Paſſage 
runs thus : 4 Branch broken off from the Branch to which 
7 „ muſt neceſſarily be broken off from the whole Tree; 


it 2 
Ty kewiſe a Man, &c. The laſt Paſſage is in Book VI. 


54, and ftands thus: What is not good for the Swarm, 
is not good for the Bee. 8 | 


XX. (i) Jara inventa metu injuſti fateare neceſſe oft. 
: Hogar. Sat. III. Ver. 111. 


2 Book IT. Of the Common-Weakh, Tom. II. p. 359. 
Edit. H. Steph, See likewiſe Goxc1as, Tom. I. p. 483, 
and PuFENDORE, Book I. Chap. VI. 510. | 


3 "Ousg gi vs x) dixm owayweres. PLUT. in Solon, 
Tom. I. p. 86. Edit. Weche]. To the ſame Purpoſe 


Ovi: 24 


I. 3 3 tuentibus ar mis. 2 5 


That is, He has a Right, and his Right is ſupported 
« by Arms.” Mee Vi Ver. = Gon 
See PurEnNDORF, Book I. Chap. vi. F 12.” In the 
Paſſage from Ovip, where Scy/la, the Daughter of Ni- 
fas, ſpeaks of Minos, King of Crete, the common 
Pointing, which our Author follows, is not juſt. The 


laſt Words of it are to be joined to the Beginning of the 


next Verſe, and read thus : 


— cauſamque tuentibus armis : 
Ut puto, vincemur. | 


That is, © And it is my Opinion we ſhall be overcome by 
the Superiority of his Arms, which favour the Fuſtice of 
* his Cauſe.” See Mr. Buxman's Edition, publiſhed in 
I713. F = 

XXI. (1) See Gorgias, Tom I. p. 524, 525, and 
Book IX. of PLaTo's Republic. Tom. Il p- Rx Seve 
rus produces that Philoſopher's Thought on Occaſion 
of the Remorſe of Conſcience, with which Tiberius was 


tortured. . The wi/eft of Men had good Reaſon for affirming 


that if the Souls of Tyrants could be expoſed to View, wwe 


ſhould fee them under violent Racks and Tortures ; for as 


. the Body is torn with Whips, ſo is the Mind with Cruelty, 


Luft, and Mak- Adminiſtration. Neither the Splendor. of the 
mperial Dignity, nor Retirement, could ſecure Tiberius, or 
hinder him from confeſſing the Torments of his Soul, and in- 


terior Puniſhment of his Crimes. Annals, Book VI. 


Chap. VI. 
f | XXII. But 


Il Conſcience, 


' feribes in the Breaſts of Tyrants. Fuſtice is approved of, Injuſtice condemned by the Conſent of a 
good Men. But that which is greateſt of all, to this God is an Enemy, to the other a Patron, 
who does not ſo wholly reſerve his Fudgments for a 
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XXII 
Equally con- XXII. But whereas many 
— . — whole Nation or its on ape z the oe of 


but the Profit ar the Fa of 
5 Citizens, who, — 55 are unable 4 defend tbemſelves. But great 


lers of Nati- 
VR 


The PR 2 IMINARY D18COURSE. 


F ib in u 
is Error is, s # F4 vr Rot 
its Rules, a Thing which which i, wifible ny ab 


have within themſ; elves all things nece 


States, that ſoem ts 


aty for their Defence and Well-being, do not ſeem to them 
to ſtand in need * that Virtue which reſpeFs the Benefit 
XXIII. Bur, not to repeat what bas been already ſai 


"others, and is ballet Justice. 
namely, that Right has not Innert 


merely for its End i there is no State ſo ftrong or well provided, but what may ſometimes flanl 


in need of Foreign Aſiſtance, either in the Buſin 


8 Foreign Nations Confederate againſt it. 
7 


fine 


gbt, we can depend upon nothi 
XIV. If _ is 4 Community 


Ariſtotle * proved 


XXII. (i) Q foras 2810 6 8 2 | 


that our Author here 
»uLErus, Book II. Of Moral al ab, 15, 16. 
Edie. Elnenborft.) where that Platoni ng of the 
Virtues according to the Notions of kis School, obs 
that When Fuftice is advantageous to the Paſaſor of 
te Kin of er, = proc cad ice. The 
of others, it is & called Jaſtice 
Commentator, Sor might have 
higher, and — the Source from which 
Arurzius and * derived this Diſtincti- 
on. — in Book II of his Republic, ſays, JusTICE 
regards is without us ; it is diffuſed and exte 
And in this he only follows AzrsroTLE, whoſe Ws 
are theſe : — t Man as for the 3 
and it i for t 1 @ 
ing to others. Ethic. 7 — ey Toft X. 7 GEL Pa: 
XXIII. 7) The Work Lv . a from a 
Paſſage in one of Cic#zo's Epiſtles, which our Author 
quotes in his Nete en the next Paragraph. They do 
not relate to Right in but to Civil Laws only. 
The ſame is to be obſerved of the Paſſage in the Oration 
for Cecina, to which Gao ius refers us in this Place, 
as if the Author had it in View, and it exactly expreſſed 
his Thought. 


XXIV. (i) Fam very much miſtaken, if the Author 


eee , 


am induced to think ſo, not only becauſe he hay not 
ſpecified the Place of Anisror rx either in the 
or the following Note, where he has thrown ti 

ſeveral Paſſages of other Authors to the ſame Purpoſe 
hut alſo becauſe I never ſaw thine quoted for 
2 '$ nor do remember to 


very finely 

ĩt is furprizing that GzoTrvs takes no Notice of either 
-_ e two _—_ Writers. The Grecizti Philoſopher” 
you imagine that a City, an Army, a 
Gap sf Theor 1, or ary other Boy of Men, 
united i in an weft De 1 it their rain, 
. dealt wnjuftly with one another. No certainqy, 

Ferſon in the Dialogue. De Rep. Lib. I 


1. — Srepb. 
* is. the Force of Jalicr, ſays Ciezno; that even 
» Without pradti 


they that Ive by their Crime m_ c 
: For ee of 
Compantion, 


ing fne Sort of Tic | 
tles, who. rob in a Gag, ud or robs bis ( 

bs bog led Place coin hr fame dr 27 
— of the * either Hille or Aae 
Men. I iteten ſaid that High have a apy i 
to<vobich: they. fam and” which they objerve. 

L I. Cap: XI. 


2. ——ä———— — — But. 
together; and hin” 


toull oft bn Hig 
e Core nent nt ls Men 

bees, fav if int of they get, they do not 
obſerve the Laws of Fuftice, and give carr ne his Share, 


«ſelves. They are wi 
* who command them with Juſtice ; but hen it comes 


5 of Commerce, or to repel the joint Forces 
or which Reaſon we ſee' Alliances defired 


powerful Nations and Princes, the whole Force of which is deſtroyed by theſe that con- 
be within the Limits of each State. So true is it, that the Moment we rectus from 


by him who ſaid, ; That @ baſe 
+ inveighs ſeverely 
againſt 


i hen foo them — and 
In Ep LUTARCH ha et down Pyrrhus's Ex- 


In Eph. IV 
peſo, hat he would leave he Kin dom to that of his 
whoſe Sword ſhould be edm it with 


eee in = _—_ Wome of ee, (Ver 68.) 


* . 2 8 

72 thi Erna 7k th ife of 

ce o Berber T Tom. T7 

. Ne 

tain Dependence on : & 

Ee. ad Fam. La. IX, E. NI. 2 — — 

that the Diſſolution of the Seciety of Villains and Robbers, it 
owing to unjuſt Practices e s, and their 

Auth — 8 

or y ye A 

of Crete, where that 2 2 


en ry ee te 
quire —_ to W t to 
obſerved Ws 


GroTivs. 


4 The Paflage here alledged is in the feyen 
of rer s Politics, Chap. II. p. 427. I. HI. 
his Rhetorief, Book I. Chap. III. p. 519. Tom. 
Far. Paris, 1629. For the better un derſtanding hi 
Thought, it is to be obſerved that he is E 
Opinion of ſuch as maintain that 

and . tkem as far as poſhb 
at the ice of the Liberty of tlie 1 Peo- 
ple. The Philoſopher, amon 22 | i 
5 mh * does 7 become an 
*r ator . and a wi ſla 
© to do any thing which is not lawful, or a — 
the Rules of Civil Society. But, 8 he, it is unlaw- 


N F 


« ful, and contrary th the Rules of Civil Sdciety , to de- 
« ſire to have the — of others at any A. 
« 1y or unjuſtiy ; and Conqueſts may be unjuſt. Thi 

y of reaſbning holds i” regu 1 to other 


« Sciences: For Example, it is not᷑ the e Rades of a 
0 Phyſieinn. or a' Pilot to'uſt Perſuaſion or Force indif- 
1 ſcrentiy in their reſpective Profeſſhons. But, — 
% ArT3TOTLE, the Generality of Mankind give 

this Miſtake, that FEY and def] potick 44 
ment are but two for the ſame Thin They 
* mce no Scruple of doing that to others, bee oc 
look on'as unjuſt, and prejudicial in 


ing to ſubmit only to thoſe 


© to their turn to command, they gives themſelves 
* Concern about the Juſtice 'of the Addon. On =T 


ing theſe Words, one would conclude that AztsTorLE 
8 — « Ideas of the natural * 


and Nations in gen 
pur fo dat d Seal. that he wins FC inion 2 


and ener ſome! fete were» 


with ow another. 


regard to them 


which can be preſerved without ſome Sort of Right; as 
by that remarkable * Inſtance of Robbers, certainly the Society of Mankind, or 
of ſeveral Nations, cannot be without it; which was obhſerved 
Thing ought not to be done, even for the Sake of ones e e 


Are 3 


wo 


85 1 * 
— 
„ 


aft be filknt in the Arms; ole 
| they are only theſe Lows that are ciel and Judicial, 7 aw 2 7 Pati #7 


2225 
89 Farr, A 
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XXVI. But ſo far muſt we be from admitting the ory 


all Right ceaſes in War ; that en the contra), no M ur on bt t6 by e or, Þ 
oo aim ning Fi Right ; nor when Kndertaken ought jt to be carried on beyo the Bountls 
uſtice an delity. Demolthenes * ſaid => 2 t Mar is 1 72 e who 88 
| th rained in à jud dial Way. 42 ju cidh 9 wo orch 22 7 res Ar 21 
fible of their 3 to opp ainſt the i 475 Fa Pg! m/elv: RY, 0 
— Wats are AK; of * "Me yet 292 inly, to render Mal juft, they are to be 
with nd 1 5 Cart and Integrity, than. Acid * Ft are uſt a — oy 
XXVII. Let it be granted then, dr Eaws mi 


choagkt War might be made vital cy 2 2275 


other Reaſon :; and he makes uſe of che 
2 Hunter, — — tale or n 74 t 
h Animal hh A is more 


Food or Sacrifice 
e Naar in „ A This Ben 


to 2 
the Law 


e n, Cicsro, D Ca 
pang, 5 
5 — in ago Life 1 „ dlames the 
2 


their Country, 82822883 | 259 2 ſys, 
— . peg ey Lain; 
YDIDES gives us Ul more rige 7 11 8 
2 — An amor of oil f ext hs Sing the 1 ; 
People. The Lacedemonlans gary the Na, beciints mire rational, and ton 
22 y/eboer, 7 nip 7 tes to the Lacu tor eg ie dal 


6. 


be given 


ö G80! ; 
Are —— e e e Uh ed” 


their Empire. Pruræxen, 4, 
"Pom! Th Zur. 'Weeb. See alſd the 


of Pompey, ." 
following Reply itt one Place 
— — 


a bows fa} rhe Hredemoniat Dominion! 
— He-ogit, alt abel vd, af fat as Res 


27 * e 9 
dur lar e 


4 — f that vir, which is agreeable to them, dd 
hppa. 2k Gum, Gore: Book V. K view Aud g & H ie: U 
0 p. 3. . GroTivs. 
( I know not whence thib is taken. 47 King Minids his Aha Nah Tr l Nat o i HEE 
Taxcu' ſays nothing like it, either in his Life of Pas * 
or in his ;' arid it is not probable he w See St. CHN VI deck rm the Ref Fr 
| 2 "he Heres Kin . We: e | * thi 
| King, as it i? e F 5 ; 
of Lace. — or elſewhere. or Ro a8 
| ſuſpeQ- our Autllor has & tos i wit it SS ule WI 
; and imagine the e may the | | 
ISS al fr e * e ue, rs 6 105 | 
as" to * 2 \ * mM 1 K | 
þ lng bis Empire by the Euptitatts'; hat . u Fag. 225 1 
en — the choſe rarer mu 


1 0 . 
e wy 


md 

carried. P. 210. See likewiſe 218, both of the be et F 
cond Volume. Grof ese uo Sibrits ce ET ot 2 
ne our Authör- has fofmed what relates, Ex ne 4p, 

and wieh, r as F now is tobe notes 4 ' Gif « fig Cal ore” Ee abril » 
as he gives 3 2 t sf all can Often. , 33; 

at S Ser fl" 1 Age 

e pomp of Witte re tek, 87 he CojhunentIipny oh t rds. 

oy . Ciexk6,"i of FE"; n en Ne. 
— TH. II: | And. 


150 K 11 0 yo} 500% 4 aky to govern e that 
25 . 15 2.30 firm, fo ew are not e whe bs * 
Mv. AT ba fa, | Tha i moſt. | ia Lp oor 
were dete ming King an 90% F; the ſame ; e Npe Ba Peace: 
| Side, Ar chat Maxin 75 at TE e 
dare. For "which be night babe 1 the wot 475 ing. 25 wh 75 
— before * 4. _ for this Reg ſon, qt ort ”— 0 32 to ber, 
rt of Jaſticr En were Th 7777 for 22 1 . 442 2 
The Fioicks ry 4 72 2 elf to 775 5 12 5 „ uſtice. . .Themiſtius, i# 
his Oration #6 Valens, 57 3- th, that 50 who condi, dee þ the, Later 
Wiſdom, take Care, Nation bet Sb funẽnt they 2 1 5 ed with, but 7 
all Mankind ; and * « + 1 15 Hae 15 not * pexidores Frier actdonians 
only, or Q1Abpapuatio ans, e ry 1 h. vit . 
Nothing elſe made 2 Nan of Minds dias „ Fei, de f ning Equity within 
the Limitt of bis own Empire. 


me, that the Obli pation of and War ar 
. 
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The PRELIMINARY DISCOURSE: 
thoſe that are of perpetual Obligation, and are equally ſuited to all Times. For it was very well 


| ſaid of Dion Pruſæenſis, That between Enemies, Written, that is, Civil Laws, are of,no 


Force, but Unwritten * are, that is, thoſe which Nature dictates, or the Conſent of Nations bas 
inſtituted. This we are taught by that ancient Form of the Romans, *:Theſe Things: I think 
muſt be recovered by a pure and juſt War. The ſame ancient Romans, as Varro obſerved s, 
were very ſlow and far from all Licentiouſneſs in entring upon War, becauſe they thought that no 
War but ſuch as is lawful and accompanied with Moderation, ought to be carried on, It was 


_ the Saying of Camillus *, That Wars ought to be managed with as much Fuſtice as Valour : And 


of Scipio Africanus ?, That the Romans both begin and finiſh their Wars with Juſtice. . An 
Author maintains, There are Laws of War, as there are of Peace. Another 9 admires Fa- 
bricius for a very great Man, and remarkable for a Virtue which is extremely difficult, Inno- 
cence in War, and who believed that there are ſome Things, which it would be unlawful to prac- 


tiſe even 1. 5 an Enemy. 
XXVI 


I. Of how great Force in Wars is the Conſciouſneſs of the Fuſtice of E. the, Cauſe, 


Hiſtorians every where ſhew, who often aſcribe the Victory chiefly to this Reaſon. Hemm the 


2 No written Law is 7 Force in Regard to Enemies; 
but there are certain s and Cufloms, which are ob- 


ſerved by all, even when the Enmity is carried to the greateſt 
i ed b 


Length. Orat. mi ids, This Paſſage is quoted 


PeTER pu Faux, Semeſty. Lib. II. Cap. I. p. 8. Eds. | 


Genev. The Orator inſtances in the Permiſſion of bury- 
ing the Dead, the Security of Embaſladors, & c. 

3 Upon this Principle it was, that King Apbonſus, 
being aſked which of the two he had been moſt obliged 
to, Books or Arms; anſwered, that he had learned by 
Books, both the Art of War, and the Rights of War. 


| PLuTaxca fays, that among ft good Men there are Laws of 


War; and that cue ought not to puſh the Defire of conquer- 


ins fo far, as to make an Advantage of witked and impious 


ian. GroTIVSs. | | 
Pruraken has put theſe Words into the Mouth of 
 Camillus, when he generouſly declined making an Ad- 
vantage of the Schoolmaſter's Treachery, who betrayed 
the Children of the Fakſei into his Hands. Life of 
Camillus, Tom. I. p. 134. EB | 

4 This Formulary is Gan in Livy, Book I. Chap. 


5 This occurs in a Fragment of that learned Author, 
reſerved by Nenius, and was taken from his ſecond 

k De V:it& Populi Romani. See what is ſaid on this 
— Book III. Chap. III. F 11. Note 2. 

6 Theſe are the Words of that great General, as re- 
lated by Livy, on the Occaſion of the perfidious School- 
Maſter ; whence PLuTarcn has taken Occaſion to aſ- 
cribe to him a Speech very like this, which we have re- 
lated above, Note 3. There are Laws of War as well as 
Peace; and we have karnt how to carry on a War 
with as much Fuftice as Bravery. Book V. Chap. XXVII. 

7 Livy makes him ſpeak thus, in his Anfp 
Embaſſadors from Carthage, who came to ſue for a 
Peace, that, though he was ahnoft ſecure of Victory, he aves 
not refuſe to make a Peace, that the whole World may know 
the Roman People have a” firit Regard to Fuſtice both in 
engagin in and finiſping their Wars. Book XXX. Chap. 

. The thing itſelf, however, is far from being in- 


diſputable, On the contrary, if we look into the Con- 


duct of the Romans, we ſhall find Injuſtice practiſed in 
ſeveral of their Wars, either in regard to the Subject, 
the Manner, or Concluſion of them; though ALBezic 
GENTIL1s has taken upon him to juſtify that People in 
his Treatiſe De Armis Romanis, See Mr. Buppevus's 
Diſſertation, intitled, Juris prudentiæ Hiftorice Specimen, 
{$'82, &c. among his Sela Furis Nature & Gentium ; 
and what GroT1vs himſelf ſays in his Book De Verit. 
Rel. Chrift. Lib. II. $12. I remember a Paſſage in 


_ Cicero, where that celebrated Orator and Philoſopher 


ſays, that Equity and Fidelity are mof! commonly obſerved in 
enterin on, purſuing, and ending a War. De Legib. 


8 Livy, whoſe Words have been quoted Note 6. 

'9 Seneca, Ep. CXX. We admired that great Man, 
per ſevering in his Reſolution of giving a good Example, and 
unmoved 55 all the King's Offers, or the Promiſes made him 


on the ＋ Side; ee er Innocence wy ar, which is 
extremely difficult, being perſuaded that ſome Things were not 
. E 


/ even in an Enemy, P. 595. Edit. Gronov. 1672. 
XXVIII. (i) Arriax makes Pompey ſpeak thus to his 


Amy: We ought- to rely upon the Gods and the 


S + wi 4 = 


er to the 


Proverbial 


« Goodneſs of our Cube,; Auge we aro nend ln this 


« War out of an honeſt and juſt Deſire of maintainin 
« the Government and Liberty of our Country.” De 
Bell. Civil. Lib. II. p. 460. Edit. H. Steph. p. 755. Edit. 
Amſiel.) The ſame Hiſtorian introduces Caffe ſaying, 
that in War nothing gives ſo great Hopes as the Juſtice 
of the Cauſe (De Bell. Civil. Lib. IV. S H. Steph. 
1034. Edit. Anf.) Joszynus ſays that King Herod 
made uſe of this Conſideration to animate his Soldiers, 
that God is with thoſe, who have Juſtice on their Side. 
Antig. Jud. Lib. XV. We find in Procorius many 
Thoughts to the ſame Purpoſe ; as for Inſtance, what 
Beliſarius ſays in the Speech he made, when he went 
into Africa. * Valour will not render us victorious, 
« unleſs it be regulated and conduRted by Juſtice.” (Yar- 
dalic. Lib. I. Cap. XII.) See alſo another Speech of 
the ſame General's before an Engagement, near Car- 
thage (Bid. Cap. XIX.) In the Diſcourſe of the Lombards 


to the Hereuls, we have the following Paſſage, which I | 


have a little correted. © We call God to witneſs, 
« whoſe Power is ſo great, that the leaft Particle of it 
« infinitely {i all human Force. There is Rea- 
« ſon to believe, that having a Regard to the Cauſes of 
« the War, he will give to it an End anſwerable to the 
«« Deſerts of both.” (Gothic. Lib. IT. Cap. XIV.) And 
it is remarkable, that this Prediction was ſoon accom- 
pliſhed by a wonderful Event, which the Hiſtorian after- 
wards recites. Totilas, in the ſame Author, ſays to the 
Goths : © It is not poſſible, no, it is not le, that 
« thoſe who commit Acts of Injuſtice and Violence, 


« ſhould acquire Glory by Arms; but every one is for- 


« tunate or unfortunate, as he behaves himſelf well or 
« ill.“ (Bid. Lib. III. Cap. VIII.) After the taking 


of Name, Totilas makes another Speech, tending to the 


ſame Purpoſe. (Bid. Cap. XXI.) AcaTHrtas,) another 


Hiſtorian of thoſe Times, tells us, Book II. Chap. I. that 


Injuflice and Irreligion ought always to be guarded a- 
gainſt, and are very prejudicial, but eſpecially when we 


are obliged to make War, and to come to an Engage- 


ment with the Enemy. He proves it elſewhere (Cap. V.) 
by the Examples of Darius,  Xerxes, : 
in their Expedition againſt Siciiy. See alſo what: Cri/- 


pinus ſays to the Inhabitants Aquileia in Hexopian, - 


Lib. VIII. (Cap. VI. Edit. Oxon. 1678.) Tuverpines 
obſerves, that the; eee bebevid--they; had 


brought upon themſelves, by their own Fault, the Diſ- 


aſters they met with at Pyſos and other Places, becauſe 


and the Athenians 


they had refuſed to ſubmit. to the Deciſion of - Arbitra- 


tors, though ſummoned theteto by the Athenians, accord- 


ing to their Treaty. But the Aibeniant having after- 
Satisfaction, 


wards refuſed in their turn to give the ſame 


after ſeveral Infringements and unjuſt Enterprizes, the 1 


Lacedemonians from thence conceived good Hopes of Suc- 
ceſs in their Affairs for the future. Lib. VII. Gno- . 


The Paſſage of Tuvcyvipss, which our Author 


* » 


means, is in 4.18. p. 421. of the Oxford Edition. Seve- 
ral States of Peloponneſus making Preparations, for War 


againſt the Athenians, the Lacedemonians joived them 
with ſo much the more Reſolution and Confidence, as 


they believed the Event would not be the ſame as in 
the preceding War ; which, they themſelves acknow- 
ledged, had been occaſioned rather through their own. : 


4 Fault, 


2 


TP * | kd _— AS of 
8. + \ N 


1 1 Syldier”s 


bial $ , 
. 2 . e fee wb 2 a 


dom dots he ret 


” Cauſe an obern 16 lb fs Purpoſe 


neceſſes of unjitſt Attempts 3 for 


Wat is not Fuſhly and anjuſtly begun, nor 


evards protttins Friend/bips ; whith' Nat: 


— HEM 


mag ano Cauſe 5 fel. 
2 i fte: Cpu nie, of a 7 
— 10 be moved at the profperons 


# _— rg quity of © wo bas of itſelf a cer- 
— and thay very great Force towards Aid — 2 Da — 5 
Affairs, is often hindered of its 5 25 the Opp og bf olber & 5 


appens in all bumun 

The Opinion that a. 
fy. carried on 2 very prevdlent to- 
as privale Perſou, fand in need of upoit 


many 2 For 10 Mat rendily- ell, 4h Tos obo, - thittks, have AAS Equity 


and Filelity in 


Contempt. 
XXIX. New fot ny Part, bing fully affit 


XN 


aired, by 225 that If IT, THe! ge. 
2 is m Right com mom to all Nations, 0 takes d — # the Prepar droge thor's Reaſons 


Go of War, I bad many and 
throughout the Chrifticn Wo 
2 Nations obs to de aſhamed of : a 
cafions ; tobieÞ being onte taten 


repard t Var, m 
11 dy ders 


I for Writin 

bey Reaſom inducing me to — 4 Treati * 
2 . res 1 7 thi * 
ſrovnlats. or rather — Oc- rot RE 


1b. An remained nd ae 4 . for Right, either 8 


ouſneſs in ma- 


Hivine or Fuman, juft as if from 1het Time Men Ware anbei and firmly eee con- king War. 


mit all mayer of Gade S0 Repraint. 


XXX. The Spectacle of which. monſtrous Barbarity * many, and thy ofe in mY + ba 


nes-Ferus * and our Countryman 


Men, up into an Opinion, that a Chriftian, whoſe Duty confiſts principally in loving | 
wirbour Ereeption, ought not at all io bear Arms; with bhowi ſeem 10 agree ſometimes J Jobs | 

Eraſmus, Meh that wire 

Seel and Civil; bit, I ſuppoſe, thiy had the ſame View, 


rear Lovers of Plate both Erclefi- 
thoſe bave tho in p< th to _ 


Things that ave crooked Py 2 Wy + _ them as much the NM 


deavour of inclining 16s mucb 10 


e 


ſlight their Autboriiy in other Matera, which 


does Hurt, becauſe Men readily diſcovering Things that are urged too far by 
perbap3 are more eee 
— to be amid to both" theſe, ay well 10 prevent delitving that Nabing, ar thut ali Things 


Wa 
Extreme, is fo far from jc erty oh 


wem ate apt 10 
A Cuts/ therefore 


XXX. A the ſame Time I was likewiſe willing to promote by my private Studis, the Pr. An Endeavour 


Law, which' I former! 
hp the only Tn that 2 


Country, hit] hav bonoured with ſo many of ny Labins. 
Fhale; chan: chat of the" Al. For, gef b Oir tu cu din i. 
— 


with the Thebans, when the re to 
tee, tes; Dri. Tre (LS. oo 2 78 Gale of cher 


Treaty, D bad wy —— 
ference in a "org a Wag, hoogh they had” 
th had foe ſi eſoful that A 
uniucce ccount, Inge- 
ace aſcribed” to thei Breach of Faith 2 81. 
t befel them at PyBs, and 1 E 
The wie the Atheniant, havin pped a Fleet, were 
— ravage the Lahdyof . Prafie, and other 
and from His made Incruſions into their Ccun- 


cir 


try ; a after they refuſed, in their 'turn, to ſubmit to N 
Deciſion in an amicable Manner, when any. Dif ne e 
yaw! Fre ure 


in relation to — I'f; 


the Lacamoniam believin mulle We Irjuftice 
to paſs over to the other "mp ly ſought an Oppor- 
tunity of declaring War againſt 1 


2 The Author here nn | 


of -PxoFERTIVS, and not of Ovrp, as Gronovius 
pretends. His Memory failed him on this Occafi 


This Miſtake has been corrected by the laſt Commenta- 
tor on the Poet laſt mentioned. 


& adlullit in milite : 
Saaten 


Pudpr. . | 
Lib. IV. Eleg. VI. Ver. 51, 52. Elit. Broekbuis. 


Thought is contained in the followin Verſe: 
of EuriPipss, taken from one of his. ba e not 


3 This 
now extant. 


ods gelber Thus, oa; x Fa Nr. 


ou Lucan introduces Pm cli Reaſon 
for encouraging his Selen pes the Battle of P. 


c ler fueres 2 Ya Bade. 


in public: Emploi 


| r, But long before that Pots Time, 
general: 


Athentans ; . 


8 Prove, Dulce Be 
5 . Edi. Bars. Wo 


beautiful Paſſage of Sz - 
- NECA 5 —— 125 55 ew IL have gi g 8 = 


ents with" a 


b. VII. Ver. 349. 
at in 


„b T6 e deu, Sied- b 
Cf, rare yoda xav, 0: dr. 


e dal 9 8 5; ovnAauCar. 7 


Whit you tnga in an) gt dim, cites Bip of Fe 
c ell that awours, a 
e ring er heb oy. 


SY alſo” ſome 'Paſlaged cited” by our Aithor, Bolt Il. 
5 8 'that. good d La Las 


dertakings are frequenth attended with very bad Succeſs, 
3 T Hiſt. Book I. 


x (1) Gladius ben? de Bell cruentus, 2 ho- 


| on,” micida. TexruL: De Refurr. Carnis. Cap. Gro- 
which was alſo the Caſe of the learned Mr. Mgnacs. 


TIUS, 

See below, Book I. C II. 48. and my, Pr 
PurznBoRP, 59 9521 have inſerted i a 2825 
from the Fathers of the Church, who . 

War as abſolutely; A 

2 He was a Franciſean Preacher at Menez, 0 1 

in the Reign of C des V. ZagGLER, an wha led 


quotes Sixtus of Siena, Biblioth. Lib. VI. : Ras 115, 


156 where the Author pinduces and. criticizes 
"_ of 'thoſe two Writers on this Subject. 
his 2 2 has a long Digreſſion 


2 


— "the Pritlics of feveral: 


2 Clap, $32 
i * > 1281 Bob wt 
5 Abe pn had beck Abc 

and Penfionary of Rotterdam. ? 
2 He wrote this at Paris in 1625. 


g | | to 


nien in my Treati 


Poffible Integrity ; 2 


me 10 do, being untyorthily * baniſhed my Nuiive Dees of 
Muny' bavt before this deſigned ing un Ben. 


x1 15 os Me Me- 
Renoir of the Gude. thod for it 
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to reduce it into a Syſtem ;; but none has accompliſhed it 3 nor indeed can it be done, unleſs theſe 


things (wbicb bas not been yet ſufficiently taken Care of,) that are eſtabliſhed * by the Will of Men, 


be duly diſtinguiſhed from thoſe which are ſounded on Nature... For the Laws of Nature being al- 


ways the ſame, may be eaſily collected into an Art; but theſe which proceed from Human In- 
ſtitution being often changed, and different in different Places, are no more ſuſceptible of a me- 


thodical Syſtem, than other Ideas of particular Things are. HT 
XXXII. But if the Profeſſors of true Juſtice would undertake to treat of the ſeveral Parts of 


that Law which is perpetual and natural, ſetting aſide every Thing which owes its Riſe to Volun. 


tary Inſtitution, ſo that one for Inſtance would treat of Laws, another of Tributes, another of the 


Office of Judges, another of the Conjecture of Wills, another of the Evidence in Matters of Fa, 


there might-at laſt from all the Paris collected together be a Body of Law compoſed. 


XXXIII. What Method we thought fit to uſe, we bave ſhewn in Deed rather than in Words 


in this Treatiſe, which contains that Part of Law, which is by far the nobleſt. 


XXXIV. For in the firſt Book, after premiſing ſome Things concerning the Origin of Right, 
we haue examined the general Queſtion, whether any War is juſt ; afterwards to diſcover the Dif- 
ference between a publick and private War, our Buſineſs was to explain the Extent of the Su- 
preme Power, what People, what Kings have it in full, who in part, who with a Power of alie- 
nating it, and who have it without that Power. And then wwe were to ſpeak of the Duty of 
| * to their Sovereigns. | | | 

Book II. | 
| ariſe, ſhews at large, what Things are common, what proper, what Right one Perſon may have 
over another, what Obligation ariſes from the Property of Goods, what is the Rule of Regal 
Succeſſion, what Right ariſes from Covenant or Contract, what the Force and Interpretation of 
Treaties and Alliances, t of an Oath both publick and private, what may be due for a Da- 


mage done, "what the Privileges of Embaſſadors, what the Right of burying the Dead, what the 


| Nature of Puniſhments. 
Book III. 


ments made in war. 
V. The Ne- 


ting. © Parts of it, bave done it ſo, that they bave left a great deal for the Labour of others. There is, 
2 nothing of this Kind extant of the ancient Philoſophers, whether thoſe of the Pagan Greeks, 
Authors ex- (4 


tant on this War, ) or thoſe of the Primitive Chriſtians, which was very much to be wiſhed for. Nay, of 


Subject. thoſe Books of the ancient Romans concerning the Fecial Law, we have nothing tranſmitted to 
us but the bare Name: Thoſe who have made Sums of Caſes of Conſcience, as they call them, have 
made only Chapters, as of other Things, ſo of War, of Promiſes, of an Oath, of Reprizals. 

The Defets XXXVIII. I bave likewſe ſeen ſome particular Treatiſes concerning the Rights of War, ſome 

of the Mo- of which were written by Divines, as Franciſcus Victoria, Henricus Gorichemus, * Wilhel- 

derns. mus Matthzi, Johannes + de Carthagena ; ſome by Profeſſors of Law, as * Johannes Lupus, 


5 Franciſcus: Arius, ? Johannes de Lignano, Martinus Laudenſis. But upon ſo copious 4 


Subjed, they have all of them ſaid but very litile, and moſt of them in ſuch a Manner, that : 
have, without any Order, mixed and confounded together thoſe Things that belong ſeverally to t 
Law Natural, Divine, of Nations, Civil and Canon. 
XXXIX. What was moſt wanting in all thoſe, viz. Illuſtrations from Hiſtory, the moſt 
Learned Faber has undertaken to ſupply in ſome Chapters of bis Semeſtria, but no farther than 
= | | | ſerved 


3 Laws merely poſitive. . 3 I know not who, or what Countryman he was. 
XXXVII. (i) The Author is miſled here by a cor- Mr. Dx CourTin has tranſlated his Name Matthi; 
rupted Paſſage of Ammonivs the Grammarian, in and thus he appears to be an Eng/y/hman ; — ra 


XXV. The ſecond Book, undertaken to explain all the Canſes from whence a War may 


XXXVI. The third Book treats firſt of what is lawful in War 1 and . having diſtinguiſhed 
that which is done with bare Impunity, or which is even defended as lawful among foreign Na- 
tions, from that which is really blameleſs, deſcends to the ſeveral Kinds of Peace, and all Agree- 


XXVII. But I thought this Undertaking fili the more worth my Pains, becauſe, as I aid 
cefſity of Wri- before, this Subject bas not been fully bandled by any Body; and thoſe who. have treated of tbe 


mong# whom Ariſtotle had compoſed a Book intitled, amauwpala Iexiper *, The Rights of 


his Treatiſe Of lite and different Words, upon the Word this is only done by gueſs. ET 
Nite, where we read, Ar de ooaiuor, The Laws of 4 His Book was printed at Rome, in 1609. Gro- 
TIUS. 


Mar, inftead of , States; as it is EP 


Eusrarnius on the ſeventh Book of the 
Mewnact on Diocenes LagRTIUs, Book V. 5 26. and 
SELDEN, Of the Law of Nature and Nations, Juxta Dil- 


cipl. Th Fs I. Cap. I. p. 4. _ 3 
2 T wftice of War is t | , q 
Law of the Romans. CI cRRO, De Offic. fn * XI. 
See Book II. Chap. XXIII. 5 4 and 8 of chis Treatiſe. 

XXXVIII. (1) He was a Spaniſh Dominican, who lived 
in the XVIth Century ; and the Treatiſe here mention- 
ed is intitled, De Indis Ef Fare Belli, and appears a- 
mong his twelve Theological Lectures. 

2 A Dutchman, ſo named from the Place of his 
Birth, and Chancellor of Cohgn. He lived about the 


Middle of the XVth Century, and wrote a Treatiſe 


De Belk F ufto. 
3 


A Native of eng, His Treatiſe De Belb k 
Bellatoribus, may be found in the large Collection, called 


Tractatus Traftatuum, Tom. XVI. 


6 A Spaniard, his Name 1s Arias, and his Book is in 
the ſame Volume of the ſame Collection, under 


Title of De Belk & mus Fuftitis. LEE 
a in Tay. His Treatiſe De 


A Native of Bon 
Bald, is inſerted in the ſame Volume of the Collection 


already ſpecified. 


8 His Name was Gaar. His Treatiſe De Belb ap- 
pears in the ſame Volume of that Collection. It was re- 
printed at Zowvain in 1647, with the Treatiſe of AraLa, 
which our Author ſpeaks of a little lower. 


XIX. (1) PeTER bu Favs of Sr. Joi, Counſellor 
Maſter of Requeſts, and 
n at 


in the Grand eil, afterwards 


e 
N $M 


1 


5888 


The PRELIMINARY DIScOURSE. 


ved bis Purpoſe, and only by alledging ſome Autborities. The ſame has been done more largely, 
2 de 9 — 4— — of Exompler to ſome general Maxim laid down, by K. 
thazar Ayala, and ftill more largely by Albericus * Gentilis, whoſe Labour," as I know'it may 
be ſerviceable to others, and confeſs it bas hren io me, ſo what may be faulty in bis Stile, in Me- 
bed, in diſtinguiſhing of Queſtions, and the ſeveral Kinds of Right, I leave to the Reader's 
Judgment. I. ſhall only ſay ibis, that in the Deciſion of Controverſies, be is often wont to" fol- 
low either a few Examples that are not always to be approved of, or even the Authority of n 
Lawyers in their Anſwers, not a few of which are! accommodated 10 the Intereſt of thoſe that 
conſult them, and not formed by the invariable Ruler of Equity and Fuſtice. \ The Cauſes, from 


whence a War is denominated juſt or unjuſt, Ayala bas not ſb much as touched upon: Gentilis 


bas indeed deſcribed after his. Manner ſome of the general Heads; but neither has he touched upon 


many famous Queſtions, which turn upon Caſes that are very common. 


Ls 8 
XL. We have been careful that nothing of this Kind be paſſed over in Silence, having lite- . The Au- 


wiſe ſhewn the very 


Foundations upon which wwe build our Deciſions, ſo that it might be eaſy to de- er Cale, 


1. In proving 


termine any Queſtion that may bappen to be omitted by us. It remains now, that I briefly declare the Law of 
with what Aſſiſtance, and with what Care I undertook this Work. My firft Care was, to refer Nature. 
the Proofs of thoſe Things that belong to the Law of Nature to ſome ſuch certain Notions, as none" 


can deny, without doing Violence to bis Fudgment. For the Principles of that Law, if you rightly 
conſider, are manifeſt and ſelf-evident, almoſt after the ſame Manner as thoſe Things are that we 


perceive with our outward Senſes, which do not deceive us, if the Organs are rightly diſpoſed, 


and if other Things neceſſary are not wanting. 


Ther 


tre Euripides in bis Pheœniſſæ makes Po- 


lynices, whoſe Cauſe be would have to be repreſented manifeſtly juſt, deliuer bimſelf tbus: 


I ſpeak not Things hard to be underſtood, - 
But ſuch as, founded on the Rules of GO 
And Juſt *, are known alike to Learn'd and Rude. 


Barbarians) approving what he ſaid. x 


And be immediately adds the Tudgment of the Chorus, (which confited of Women and thoſe too 


XL I. I have likewiſe, towards the Proof of this Law, made Uſe of the Teftimonies of Phi- 
loſophers, Hiſtorians, Poets, and in the laſt Place, Orators; not as if they were to be implicitly 


believed ; for it is uſual with them to accommodate t 
the Nature of their * Subjeft, and“ the Intereſt of their Cauſe : But that when many 


bemſelves to the * Prejudices of their Seti, 
Men 


different Times and Places unanimouſly affirm the ſame Thing for Truth, this ought to be aſcribed 
to a general Cauſe ; which in the Queſtions treated of by us, can be no other than eitber a juſt 


at laſt Firſt Preſident of the Parliament of Toubuſe. He 


was Scholar to Cuj As. His Work intitled Semeſirizm 
Libri tres, is full of Erudition. It has born ſeveral Im- 
preſſions at Paris, Lyons, and Geneva. | 

2 He was a Native of Antwerp, of Spaniſb Extraction. 


His Treatiſe, De Jure & Officiis Bellicis, was printed in 


that City in 1597, in 8. The Edition I make uſe of 
is that of in, 1648. 

3 This Author has written De Jure Belli: My Edi- 
tion is printed at Hanan, 1612. ö ; 

4 This R does not fall on the modern Law- 
yers alone; Mr. NoopT has plainly proved that the an- 
tient Profeſſors of that Science have ſometimes been 


pe. of the ſame Fault. See his Probabila Juris, 


II. Cap. II. 


XL. (1) Taer' dobixace, 2 N yirRonn; 
As v lee Ee, NA «x, Coorg 
Kai vert Pave Ax, Us * Al. 
| Ver. 497, &c. 


See my Preface to Purznpory, { 1, &c. Caffiodorus 
obſerves, that to teach Men the Duties of Fuſtice is indeed 
4 Work of ſome Difficulty, but not impoſſible ; becauſe the Di- 
vinity has been ſo 0 to all, that even they, who are un- 
acquainted with the Principles of Law, are yet ſenfible * 
the conſequential Truths derived from them. Var. VII. 26. 
2 The ſame Poet introduces Hermione ſpeaking thus 
to Andromache. 5 


Qu Gαο αν — was. 


We do not govern our State by the Laws of Barba- 


* rians.” To which Audrumache replies: 
ad rd dirzye . d Pig, 


* What is diſhonourable or diſhoneſt among them, bears 


the ſame Character alſo among us. 8 
 Androm. Ver. 242, 243. Gkorius. 


XLI. (i) Why ſhould they not be thus employed? 


The Emperor Alexander Severus read every Day Cickao's 
Books De Republics, and his Treatiſe Of. Offices. 


_TIvs. - 


This Account is taken from the Life of that Prince, 


Gao 


written by ALtvus LAuraipius, who ſays, when be 


read Latin Books, he 
Offices, and On the 
2 The Philoſ 


errcd none to CicEno's Pieces Of 
mmonwealth, Cap. XXX. 


Princi with which they were infatuated, frequent! 
— very falſe — and ſometimes oontradicl. 
ed themſelves. The Academiſ 

markable on this Account, valuing themſelves on the 
Art of maintaining both Sides of all manner of Sub- 
jects. See Buppevs's Diſſertations Of Mora 2 
and the Errors of the Stoicks, among his Aualecta Hiftorie 
Phikfophice, and the Morality 4 the antient Philoſo- 


ophers, in Conſequence of certain falſe 


t were particularly re- 


phers, abridged in my Preface to Purzubour's great 


ork | 
The Hiſtorians, as well as the Poets, with a View 
of keeping up the CharaQter of the Perſons introduced, 
n 959 into their Mouths, which are falſe 
and contrary to Natural Law. The Writers of both 
Claſſes entertained likewiſe ſome Ideas which were far 
from being juſt, and ſometimes very groſs, on ſeveral 


Subjects; ut the Poets exceeded the Hiſtorians in this 


Particular. In Byard to the former, ſee my Preface to 
Purenpoky, { 16 ; and as to what concerns the latter, 
Mr. LS CTRRAC's Parrhafiana, Tom. I. p. 200, &c. 


Our Author, in the Courſe of this Work, produces a 
which may ſerve to prove 


px Number of Paſſages, 


ond Diſpute what he here advances. We have al- 
ready ſeen ſome of them, at the Entrance of this Pre- 
liminary Diſcourſe, & III. Notes 1, 2. which are taken 
from Taucypipss and Tacitus, two of the 22 
and moſt judicious Hiſtorians of Antiquity, the one 
Greek, and the other Latin. ge 


Inference 


xxviii The PRELIMINARY DiscoUuRsE. 


Of Nations. Infergnte'dvawn from the Principles of Nature, or 8388 Conſem. The former ſhows the 
Nature, the other the * Law of Nations. 775 betebeen which is not to be un- 
2. In diſtin- derflopd from the Teſtimonies themſelves G the Law FA ature and of Nations are Words 
Fe ent and e) where ® promiſeuouſly by — 2 _ the: Quality of the Subjef?. For that which can- 
g noi be — from certain Principles by ces, and yet appears to be every where ob- 
— d, 4 ta a free and ar r l ill. 
0 "XL 7 txwo F have very carefully endeavoured always to diftinguifh no % from 
one — than from the vr From even in the Law of Nations, I have made a Diſ- 
The Species finstion between that which is truly and . lawful, and that which only produces a 
of each. — external Effoct after the Manner t primitive Law; jo that, for Inflance it may 


the Civil 
Law. 


tu reſiſt it, or that it even ought K be every where defended with the publick Force, 
for the Sake of ſome Advantage that attends it, or bat ſome great Inconveniencies may be a- 


voidled. Mich Obſervation, how nece it is im many Refpetts, will appear in the follow- 
ing Treatiſe. 2 been no leſs Ct in diftiuguifbing Things belonging to Right properly 
and 420 8 fo N whence ari 5 1 gre making Rat itulion, from which are 
only ſaid ta belong to it, becauſe bs N to ſome ' Ditate ad | 
Ss | : Reaſon- : Which Diſtiuctiom = — alrea \ | 
IT. Afitance XLIII. Among Philoſophers Ariſtotle deſerve "bolts the chief Place, whether you 
ma” 2 bis, Method of treating Subjects, on the Acyteneſs of bis Diſtin&ions, or the Weight of bis — aſons. 
| 3; Philo Land ouly wiſh that the Authority: of this great Man. bad not far ſome Ages paſt degenerated into 
phers - 
footle, his Tana, fo that Srath, 8 of which Ariftotte et. fe x ren Paint, ts now oppreſſed 
Praiſe. by not bing more than the very riſtotte. I, for my: Part, beth tn this and in Of my 
other Writings, take to myſelf 2 "Li ert of the ancient Chriſtians, «who eſpouſed no Sett of Phi- 
 loſophers ; not that they beld with thoſe tube aſſerted that nothing cun he known, than which there 
is nothing more fooliſh , but were of Opinion, that there was no one Set that bad diſcovered all 
Truth, nor any but what held. ſomething that was true. Therefore to collect into a Body the 
8 _ that were diſperſed in the Writings of each Philoſopher and each Seft, they conceived to 
| 27 * bus * ts deliver. d s (fler Doddvine 
His Faults, — 011 Among other Things, (that I may mention this: by the by, ar not being faveigm. 
to. our Purpoſe,) Þ is not without" Reaſon, that ſome of the Platoniſts and ancient. * Chriſ- 
2 ſeem 40 diſſent. from. Arxiſtotle in this, that be placed the very. Nature of Virtue in 4 Mp 
' dioerity of Paſpons. and Actions which. being once laid down, drove him to this, that of Vir. 
15 2 of different _—__ as for. Inftante, *: Ss and' Huguliy, he — 5 but ons: and 


ned 


4 This relates to the Orators. See eser s MIV. (1) 8 treats on this Point at args 
Low of Nature, and Nations, Book IV. Chap, I. 521. in his Divine Joflituzes, Book VI. Chap. XV, . ang 


Note 1. Let us add this Paſſage of Cass iopoRE: | 
See what I, ſay, on 1 0 =; 5 7 moveri, ſed. ſecundum eos moveri, utile vel nexium. Gro» 
8 See on kbar: Abad L 33. 108 | 
It 2 Bebic. Nicom. Lib. II. Cap. VI. 


I. (1) See, for Hon Book III. Chap. VII. 3 Whatever the learned Gronovivs may ſay on the 
on - pegs Sg, ie th ve the Greek Word * 2 
Se This is. ara TANTIUS. STOTLE might give the Gre, Bares. d. a & var 
2 25 1 ſcattered, the pound Idea, —— both that Diſpoſition, b 
el through the. ſeveral; a Man is inclined to give freely, and that whi fa 
inn him to a t Regulation of his Expences; but th 
| ad. V 7. are in Reality two different Diſpoſitions, and two di 
| ear 1755 | aks to the wait 2 Purpoſe. tinct Id It is true, the more ſaving we are, the 
e Net, ſays * became the Dorin more we Rave to give away ; but it does not. therefore 
of PLA arg are entireꝶ different from theſe of 8 * follow that Fugalig, or a commendable Savingneſs, is 
cauſe tho, are net conformable. to them in every only Part of Liberality. It is a very different odifica- 
Which is alk the A, 129 the Tenets ap porn other. tion of the Soul, which indeed puts us in a Condition of 
Philoſophers, as 0 icks, and of the, Poeti and Far performing more numerous and more conſiderable Acts 
rians; for each a being directed by a Ray of the Light. of Liberality, on certain Occaſions; but which is not 
of innate Divine Reaſon, diſcruered ſomething, ci Fake” to therefore. more a Part of Liberality itſelf, than Sobriety 
it, and ſpoke well ſo far (p. 34 Edit. Oxon.) . TxxTuL- and a Love of Work are Parts of Chaſtity, becauſe they 
LIAN tly Nen. our. 2 ja ** then he are, Preſervatives 1 tions to Impurity, 
ee t, naue but Cnxisr could 2 4 cumple and becauſe thoſe irtues, like moſt others, _ 
Body of Spiritual Virtues, ler. N 12 St. Au- tually.aflift. one the other. Whoever takes a Deli 
1 lays it d theſe Rules of Me. relievingethe Indigent with his Subſtance, and a — 


2 5 are /o N eee does it on proper Occaſions in a judicious manner, and 
an 


arnt in the Cries Churches, ;t as far as his preſent. Cireumſtances-permit, is ſo far tru» 
World, Ep CCIL. See what lame. pay ly liberal, eyen though for want of that Ciconomy, and 


Fry in Ge to A 9 W. 3 ins to bo Care of his Affairs, which compoſe the Character of a 
4 mis T | 4 


18 1 wy Dyes - I, | 88 he ſhould 4 reduced to a Station, in 

pry . Chap, IX. whi e is no longer able to give aa much as would 

th R. 1 5 orius. dodtherwiſe have been in his Power. We ſhall ſome- 

"To the * may add that of CEM AT times ſee- Perſons, who, in ſpite of all their Negli- 

6 in the ſamę „Strom. — and after their ſuperfluous -Expences; have ſtill 

1. 5 2 349 Egit, Ov. Ser ite of that ſomething to give, and beſtow.it freely. on all, whom 
Mel 5 in his ee they have an Spar 

. c. and the. Diſſertation ny ſuch Men the 


p. 1216, in the Latin Verſion of Mr. Sraurzr's Phib- they, are beth ta Yong uired and cultivated, but 
Jophical Hann, printed at Leigfick in 1712. the Want of the Ras r olle inder the 3 of the 


rtunity of aſſiſting; will any one de- 
Ane In a Word, 


<a = Mr. Gai, * Philoſepbis Eclefties, Liberality, and VT es Epic pony: Virtues 3 but 


Iban to receive from theſe 


8TOTLE was obli 


trary to Liberality, that it bears ſome 
ment, or a ſufficient 


Things indifferent, i. e. in 


ating from the Truth. 


ing things otherwiſe than they are. The 


a ſort of Boafting in Diſgui 
which treats of theſs two Vices, with ſaying that - 


The PRELIMINARY Discos. 


aſſigned + In Verdeity two Oppoſites between which there is not 2 Contrariety, viz. 


Boaſting and falſe 


Ny; and. impoſed the Name 


Vice upon ſame Things, which either 


are not-in Nature, or in themſelves are not Vices, at, the * Contempt of Pleaſure and * n 
e ISS. 4 : Ce SE 4 : 3 : Ja. Kd. * dt „„ * 2 A 


5 


former, or at leaſt confine the Exerciſe of it to too nar- 
row a Compaſs. The Philoſopher himſelf owns that Li- 
berakity, according to his Definition, conſiſts more in 
giving and ſpending judiciouſly than in getting Debts 
in, and keeping one's Money. The Uſe of Money ſeems 
to confift in Expences and Gift; for receiving and keeping it 


are rather to be called Poſſeſſion } Jo that it is the fi 


of a liberal Man rather to to Thom he ought to give, 

are indebted to him, and not 
receive where it is not due. Ethic. Nicomach. Lib. IV. 
Cap. I. Thus our Author tightly obſerves that Ani- 
to reduce the two Virtues under 
Conſideration to one; in order to find two oppoſite Vices, 


one by Defect, the other by Exceſs ; for Avarice is in- 


deed . to Liberality, according to the common 
Ideas; but Prodigality is ſo far from being in itſelf con- 
emblance to 
that Virtue, and may have ſome Tendency toward pro- 


moting the Practice of it, which at leaſt is not incompa- 


tible with it. If ſome prodigal Perſons become nig- 
gardly, when the Neceſſitous are to be relieved, there 


are others, who give freely, and take a Pleaſure in do- 


in , though they often do it without much Judg- 
Cre rd tv all Circumſtances. : 


4 There are ſeveral Faults in this Diſtinction. 1. The 


Philoſopher does not diſtinguiſh the Virtue in jon 


by any particular Name, but only calls the Perſon en- 
dowed with it Ahe and Ptazajty; ; and underſtands 
by it that Diſpoſition which directs a Man to love 

ruth, and commit no violence on it by his Actions, in 
regard to which we were 


otherwiſe under no Obligation to ſſ and act fin- 


 cerely from the Laws of Fidelity and Juſtice; for, ſays 


he, Siucerity in Dealings, and every thing that regards F uſ- 


tice and 215 relates to another Virtue. Ethic. Nicom. 
Lib. IV. Cap 


XIII. Thus he makes a faulty Diſtincti- 
on of two Sorts of Sincerity, and Veracity, one relating to 
Things indifferent, the other to thoſe, which are obli- 
gatory 3 as if the Diverſity of the Objects on which one 
d the ſame Virtue is employed, would privilege the 
Multiplication of that Virtue into as many different 8 


cies. 2. He no where treats of that other Sort of Ve- 


racity and Sincerity, which is only occaſionally mention- 
ed in this Place ; and that which he here treats of is en- 
tirely reduced to indifferent Things ; which relate only 
to the Perſon of him, who ſpeaks or acts. But is it not 
ſſible for a Man to lie, feign, or diſſemble in a thou- 
and other indifferent things, on a Point of Hiſtory, for 
Example, a Phznomenon of Nature, an Event, on ſome 
Action or Quality of another Man, which does neither 
good nor harm to any one ? 3. Strictly ſpeaking, Boaſt- 
ing and Diſſimulation, which Axis ror LE gives us for 
the two oppoſite Extremities, are both of them contrary 
to Trath and Sincerity by Defect, and not by Exceſs. 


Both he who attributes to himſelf Qualities, with which 


he either is not endowed at all, or not in ſo high a De- 


Fre and he who refuſes to. acknowledge or extenuates 
e 


of which he is tally poſſeſſed, are faulty in devi- 
If one ſays more than true and 
the other leſs, they only take two different Ways of ſay- 
oppoſite Ex- 
tremity in the Exceſs would he to ſpeak and act too 
ſincerely, and with an exceſſive Simplicity, which diſ- 
covers either by Words or Conduct what was not pro- 
per to be known. Beſides, the End of Diſſimulation, 


of which the Philoſopher diſcourſes, is commonly to 


acquire more Eſteem we deſerve, while we either 


ſeem unwilling to acknowlege our Merit, or underval 
it ; and he himſelf — thas it N 528 


ſame uality of 


criiy _ : A | 
5 Our Philoſopher owns himſelf that no Man is wit 
out a Legs for 5. 8 * bs wut. 


forego the P, 


Stranger to 3 3 that even Brute; make a 
Den and are phaſed with one Kind pre- 
frerabh to another: If any one, ſays he, finds nothi ag 
ful, or males no Diftinion between one thing and anot 
he 

the 


is far ns a Man, As there is no fuch Perſon in 
A no Name aſſigned bim. ie. . 
Lib. III. Cap. XIV. It appears from this that 
Axz1isToTLE had an Idea of a thing that has no Ex- 
iſtence ; for where is the Man, to w 8 
indifferent, and who takes a Pleaſure in nothing ? If 
any one be found inſenſible to the natural Pleaſures of 
the Taffe and Touch, to which the Philoſopher confines 
Ti ce, and makes this Inſenſibility the Extremity 
by DefeRt, it muſt be the Reſult of a very ſingular Con- 
ſtitution, a deep Melancholy, or ſome other Indiſpoſi- 
tion of Body; and in this Caſe the Defe& will not be 
moral, but purely phyſical. In to other Plea- 
ſures, as that of Al, or what ariſes from a Contem- 
plation of the Beauties of Painting, or Archite&are, &c. 
an Inſenſibility to them is not a thing evil in itſelf. The 
Inftance here alledged by Gzonovivs, of Nes the 
Man-hater, and the Conduct df Mari Anthony, who co- 
pied his Example for a ſhort Time, are nothing to the 
Purpoſe, That famous Humouriſt, notwithſtanding his 
Enmity to Mankind, and his Averſion to Society, took 
a Pleaſure in cultivating his Garden. Mr. HzmsTer- 
nls has given us his er, and all the Particulars 
to be found in Hiſtory concernin g him, in his beautiful 
Remarks on Locian's Timon, publiſhed in 1708, in a 
new Edition of the Select Di s, and ſome other 
Pieces of Grecian (ws wy 5 | might with more 
iety here alled | ple of Miſers, who de- 

ive themſelves of the Cotnforts and Conveniencies, 
and ſometimes even of the Neceſſaries of Life. But, 
befides that it is no common thing to ſee the Matter 
carried to that Exceſs, if they deny themſelves the Uſe 
of ſeveral Things, this does not commonly e er from 
a ſtupid infenſibility to the moſt natural ſures, but 
from the Preference they give their Money ; for when 
it is in their Power to taſte thoſe Pleaſures, without be- 
ing at any Expence, they indulge themſelves without 
Reſerve, and are more apt to exceed the 'Bounds of Mo- 
deration, than thoſe who pay for the Uſe of what Na- 


ture offers them. 

6 Gronxovivs is of Opinion that the Philoſopher 
would not be underſtood to ſpeak of the Contempt of 
Honours, which is not Evil, but only of the Contempt 
of tion, by which a Man is induced to act ill, to 

t above the Conſideration of what will 1 /ay, and 
Rk int a bay. and — way o Fd. übe. 
in the famous Diompſius, Tyrant o ſe, wl vin 
left his Kingdom, - tetired to Corinth, where he whoa. 
dirty and ra Cloaths, dtank freely with all he met, 

zented Taverns and Brothels, and amuſed himſelf 
with chattering about Trifles with the Refuſe of Man- 
kind, as Justi tells us, Book XXI. Chap. V. But we 
need only obſerve Azx13ToTLE's Deſcription of the Con- 
tempt of Honours, in which he makes the Extremity 
oppoſite to mity in the Defect conſiſt, to be con- 
vinced that the learned Gentleman, whoſe Explication 
I have given, diſguiſes the Philoſopher's Thought out 
of a too warm Concern for the it of the Antients. 
AxtsToTLE ſays : Thoſe who are ſubje& to the Fault 


CCC an hn AL 
in depriving themſelues of thoſe Honours, which the Philoſ6- 
s as real Goods,” though. t 228 and 

7 * 4 | 4 
Fe 


due Senſe of t 


171 
cee, worwort in them, 177 

Such a Diſpoſition has nothing in it that is of 
itſelf vitious, and even comes near to Humility, of 
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Alt Virtue 


8 1 Inſtance of Juſtice 


FR 4 Imbition, and that it inf 


The Pay LfMLNARY D t8COU RAR: 


which: ? bi 


ai Br that 10 3 


Abdi and 7 


» dan i bp orant of i pwn M erity he is ſo far from 
0 not 80 onours, 
dene of Which ſry bon himfe F not por 
ed, that he 1s to be commented for not par 
nr and Ignorance in this Caſe is the more * 
as we are much more inclined to the oppoſite Ez 
and to fatter ourſelves with the offenen © of d Qua. 
lities, of which we are entirely unprovided. It is good 
ways to entertain a Diffidence of ourſelves in that 
int, in order to avoid the UN, of Self-Love ; 8 Ho 
there is on t Reaſon for preſuming, 
e Man Who declines Were des it rather on a 
ir N than out of Indolence, or Mean- 
Soul. Axle ro LE, . however, intaiz 
(by which 


| e means an Indiffi 
to Honours) ars more fr in n 
= fe 1740. conform bly 
at er 
pong] Lat: Notions of the Valgat, and the ambiti 
© n 


Hence it was that among the 


= 1 for Example, thoſe who had a Right to . at 


0 Conſullhp, . and declined the. 
larly careful to offer the Reaſons for their Condy in 6 the 
ftrong Terms, to avoid the Reproach of N 
1CERO's Ina bs 2 Book I. Ep. I. p.8 
Edit. Grav. But, conſulting ha Ideas of ſound and 
. it * that there is more Great- 
$ of in refuſing Honours than in purſuing and 


—— 
— ee ; it s no leſs a Folly 


to give a looſe to 
With | | Reiter N 3 w £8 „5 


. je are 2 will 


75 a FEY = Inn cnt ova Mind © Noo. 


* „as bei! 
tag, be of a IT, Rte will 


Nato Fwd lefs able » 3 his SE 


in its own Nature, be allowe 

Point, it is never abſolutely neceſſary. We always 

Ii and the wich more Securiy, appar our P 
maintain our Right, without being in a g 

But it is evident M“ rake 5 

a moderate D. Anger, and a Dehire of Revengy 


7 


9 


mers us fi 


of Medigerity, taken 4 2 


indifferent. 


Sap yr oa) > 
nh a th ate 
Copied, to . 200 5 25 bt ye 
Pons, : be me for Both i in the Things themſelves 
about 

as : the W 


is its e a 


5 inclades El xrremel. 55 dre Fairy 
ien to a what is right at 

tion, and to render every one his both in our | al 

was others, aud thoſe which others have ewith one another.; 

o that wwe db not te to ele more. of what is agreeable 

end advantageous, or 4% of what is able and 

Judicial than is our Due, | leaving . others 705 


4 She 
F the former, ond wo mucho the dt; but abferve. a uf? 
rain be. , 


2 as well as 3 tbe 
ce, on ti . is A 
S that is of . giving each Per/on too 
g Pages or * 
1 r Fo to erat Proportion. ere is both 
xa ta 7 Dees in Injuſtice, becauſe it por” in 


Fd inn le, that is, 5 in « iating 10 ones / 
Bare of what is j au, and tak, 


e r ard to 22 mh tg. Lv — 2 1 


on one Side, ny Lon 


B _ "The Extreme * jt ee * 4 

7s an 3 xceſs, to 
4 Ethic. Toro Fon: a "Ix A ha rien 
thinks deere x ſufficient 1 our Au- 
thor's Criticifm, by ſaying, that hereas in other Vir- 
tues there is but 8 , by Geometrical Pro- 
ſometimes the Medium of this 


on, ..Fmftice 
. and ſometimes that of Arithmeti- 

a rat ſo 1. U here is only an Explication and 
Fa eulogy not Nr from one kind 


dry NN But the 8 
e Nature of the Na 


be be dbſerved for determining it. up, or. Are in 8 in hi hich 
this Medium is placed, muſt be ſpecified, fo as to be 
found between two oppoſite Extremes of the ſame Thing, 


3 ion is obſi for determining It. 
| NV NIN STOTLE, the jum, in which the 
— o irtue conſiſts, is planted, as one may 


ſay, in 1 5 EL of Palm and Aion, not vicious 
in themſelves, but which become ſuch, by deviating 
from that Medium, and thus form two te Vices, 
one by Exceſs, the other by PE. Fear, r Example, 
is a Paſſion not evil in its own too much Fear js 
Timidiy, n too little is Audacity, or a raſh 
BoldneG : The juſt Medium is Fra, of rational 
4 the Face praking, Un vatking, ker g all, 
ſhort all we . r do in Converſation are in the 

ving ourſelves in theſe Bedenken © ſo 
as to endeavour at pleaſiy every one, or certain Per- 
ſons on all Occafions, is on the 


aQ a3 if we had no Concern for pleaſing any. one, 4» | 


Chemifneſs or mi ; the juſt 


Or A 
2 1 
fiſts in a. certain n 


f 
and Diſadvan OC 


ye iſe Juſti 4 An exact Obſerva 


„ 1s Employment of 
what conſti r eg of wh 
— whether we take or give mote or leſs than cie 


it re- 
ires, is-a Vice te by Defect ; the more or the 
; 6 othen in 
C which it is e 


of Juſtice, but in the Thi 
1 
led the Height of Injuſtice. (Sm Jus, 


ria, Ciego 3 Aab 5 X. 
„Aa. N 


means by hat Epunky ro which the Actions, whereby 
tion of 
. 40 


28 
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% r TC TT Te... 


1,9 


WER. 
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_ £8 
= 
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I 
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- . " ; Ri ebts ; nor does it ſignify, whet 
| 125 ity, or Ambition, wv 


al Vi do 4 becau ton which Virtue, always n the utm 
| pre to Elle in ſome R 0 0 1 it .excites.ns. to .the.utmoſt we. "re e 7 3 


| d er ef * E. = fg wa begegne g of E 85 a I Pur. 


| Law too ſeverely in will Sentence, it is a 


© had folicted Me, 
FF 


bing is in ue & b Ege th lent 
d 1 85 W trams 
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mily. connot_ allow of any 4 Nr | . 2 mage 715 it Pan, 


wholly in which is another Man's. 
5 5 on yy 5 erp proceeding 77 1 and 11575 nk 2 


e the very Nature of 1 1745 


ov & pong 
cb are uſt ly.t 1 be re 125 
all Temptations of what Kim and th ., T Reaſon, N T 
man Societ inviolable, is indeed the proper neſs of uſt ice. 

XLVI. Thaw rom. this _— W e. indeed, it is, that to ſame Virtues it happens, that 


they, moderate the feftions, yet Reaſon, that-it igt 5515 e Be, —_ 
es 


w 


© we are capa- 


Fition out ble of. 


e 1 
1 50 Deſign is Ace found Iz 


fect of Equity: He offends againſt the — He — Men vg wn an king adm — 1 8 * f a 
Law, againſt that very Equality which 1 4. and Wich ſome b 1 
'eſlab iſh, and brut are Inequality iy core to * Tha ns 17 their Neig 
uity, as Anzsrory imſe 8 rs Ri "his Contderaion 
"XIV. Ina Word, our Philoſopher was was very ſay, the e e e us 
ſible of the Lamene ls of his Principle of Me4iocrity, w en fend at the ſame Ark both ** 
ied to this Virtue, and ſhews it plaimy ensugkh in called, and againſt ſome LN Virtue ei | 
the Words already quoted. 'He:owns that Juſtice is a 1 but, this ing, exby 
Mediocrity, not in the ſame manner as other Virtues Action tending to the Prejudice of another's Right, f 
„ but as a Medium is its Object, and Injuſtice only is as Adultery and Murder, will always be a 1 


I, Jerve mi tov much Ardour. * the Crime \ 


its oppoſite \ Vice _ N includes the two * itſelf; and all that Gxonovivs has advanced 
| by This a + the Uſeleſſneſs Defence of cake alle is | . He 
apron. er en 3 neipl ple. Beſides, it will 82 15 65 es, alledge, teter th 
on a cow pore of the _ that | proof again itations 
the Nane ſh the Virtues ma E 2 n the mperor ( 
d without having recourſe * ha Principe. cominanded him to do whatever 
from Mr. Gxzw, an . — „ him. This e adi 


| ryan wy Pre PurgnDoky, 5. ae xv. of * indeed commit s 


2 "The e q dition Gronovivs calls this Chicanty 3. be- [moral Manner, he was neither 
| omg ale, ſays he, - kfs, according to AztsroTLE, re- nor | 


Definition of an Un ion, which oc- tention, . wh e 
curs in 2 Cloſe of the cone in the fo | 
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| Hiftories. 


by SaLLvsT, Bell. Catilin. Cap. IX. . 


ſpeaking of the Preſents offered in the Temple of Del. 
$505. Now Exceſs in this Caſe is poſſible, as appears 


The other Anſwer is, that 


Medium, to what 


— on the Holy Scri 
every 
| hindering the Commiſſion of it, as much as in us lies, 


that Being. | 
ny cue 0g very finely on that 

of all the ancient Heathen Writers, the 
| — included in that Virtue, which Axisrorrr 


wot in 


The PRPLIMINARY DisCoURsE. 


ſerving God with too much Ardbur, but in ſerving bim perverſsly. Neither cu we tos 
much . Happineſs, nor too much dread eternal Mi þ 


, nor too much hate Sin. It i} 


therefore truly ſaid of Gellius , there are ſome Things whoſe Extent has nd Bounds, and which 


are ſo much more commendable as they are carried to a higher 


aijcourſed la 
regulating the Im 


Pitch. Lactantius “, after having 


on the Paſſions, ſays, Wildom does not conſiſt in moderating them, but in 
preſnons of the Cauſes that produce them, for they are excited by external 
Odjects. Neither ought a Reſtraint to be put principally upon them, becauſe it is poſſible 


for chem to be very weak in thoſe who commit the greateſt Crime, and to be very violent 
without leading to any Crime at all. Our Purpoſe is tv ſet always a high Value upon Ariſtotle, 


but ſo as to reſerve to ourſelves the ſame Liberty which be bimſelf took with bis Maſters, for the © 


Sake of finding Truth, 
Nl. WII. Þ 


iRories bave a double Uſe with reſpeti to the Subjeft we are upen, for t bey 2 


ns both with Examples * and Judgment. Examples, the better * the Times and the wiſer 


People were, are of ſo much the greater OT for which Reaſon toe have preferred thoſs | 
ore others. 


775 ancient Grecians and Romans 
Mories to be deſpiſed, eſpecially when they 


No# are the Tudgments we meet with in 


apree : For the Law of Nature, as we have already 


ſaid, F in ſome Meaſure proved from hence, but of the Law of Nations there is no other Proof 


3 


| XLVIN. The Opinions of Poets and Orators are not of ſo great Weight : And we often 


make uſe of them, not ſo much for the Sake of building any 
ons may add an Ornament to what we have a mind to ſay,  _ | 
LIX. The Authory of thoſe Books which Men inſpired by God, either writ or approved of, 
of the Old and New Law. Some there are who * urge the Old 
are undoubtedly in the wrong : For many Things in 


T often uſe, but with a Difference 
Law for the very Law of Nature, but ! 


ing upon them, as that their Ex- 


it proceed from the Free Will of God, which yet is never repugnant to the Law of Nature it- 


felf , and ſo far an Argument may be rightly drawn from it, 
the * Rights of God, which God ſometimes exerciſes by the Miniſtry of Men, from the Rights of 


cluded the Worſhip of the Dei der Magnificence. 
Ethic. Nicom. Lib. IV. Cap. V. is Idea is followed 

| fuppliciis Deo- 
rum magnifict, &c. and by JusTiN, Book XXIV. Chap. VI. 


that ancient Law: Pretatem athhibento > opes amo- 


vente. Cicero de Legib. Lib. II. Cap, VIII. and from 
the Reafon aſſigned by Lycurxcvs for a Law he had 
made for 


Pr vr. 2 229. Tom. II. Edit. Week. 
oli 


d indeed cannot be 
carried too far, and the ſame is to be ſaid of all other 
Virtues, which, as ſuch, are always found in the juſt 

X ſoever they are carried ; but 
that there may be Exceſs in exterior Actions, by which 
alone one Man can form a Judgment of another's Sen- 


timents. For how do we make it appear that we ferve 


God? Is it not by frequenting Places of Worſhip ; b 
r ying on our Knees, beat-hended, and with our Land. 
Peine and raiſed up to Heaven: By giving Alms, 
contributing to the neceſſary Expences of the public 
Worſhip ; by obſerving Feſtivals ; by reading and me- 
res ; by abſtaining from 
ing, which we think contains any Impiety, and 


Se? Now who does not know that in each of theſe 


| Particulars we may do more than God requires, and 


ſound Reaſon allows? Thus, conformably to Ant- 


-$TOTLE's Principle, Piety will certainly hold the middle 
Way between Swperftition, which makes its Exceſs, and 


Inpiety or Atheiſm, which is its Defect. This is our 


learned Commentator's Reaſoning ; on which I have 
two obfervations to make. Fi 


Matter entirely to juſtify Axis ror 1's Omiſſion of 
conſiderable a Virtue as P; 


it is no very ea 
; and ſeveral judicious Au- 


thors have with good Reaſon blamed him for allowing 


Religion no Place in his Syſtem of Morality, as I have 
- ſhewn in my Preface to PurtxDory, F 24. In Reality, 
as ſoon as we acknowled: 


a Deity, as he did, if we rea- 
ſon with ever ſo little „ we- muſt 
diſcover certain Duties in which we ſtand engaged to 
Thus we fee ſeveral of the Pagan Philoſo- 
In vain 
that according to the Ideas 
orſhip of the 


Gronovivs 


He had forgot that beautiful Paſſage 


2 


| ＋ N Expence of the Sacrifices. 


Worſhip of the Divinity conliſt princi 


found in the Roman Hiſtory 


fame Thing is ordered in 
by the Law of Nature. On this Occafion are alled 
the Example of Abrabam, whom God commanded to 
-ſaerifice his Son: And that of the [#avhtzs who received 
ra an 


vided we carefully diſtinguiſh 


of Cictxo. The %, the pureſt, moſt holy and mg pions 
Worſhip of the Gods is always to honour them "with Purity, 
Sincerity, and q" of both Fd Mind and Words. For the 
Philofaphers are not the only Perſons, who have diſlinguihhed 
Piety from Superflition : our Anceſtors have done the fame. 
De Nat. Deor. Lib. II. . XXVIII. See alſo his 
Oration Pro dime fra, ad Pontifices, Cap. XLI. with 
Gxxvivs's Notes, and the Paſſages quoted from Sr 
XECA and Eyierrrus in my firſt Note on Pursxpyory 
Book II. Chap. IV. 53. 
ſeveral other Authorities, which might eaſily be produ- 
ced, that many of the wiſe Pagans made Prety, and the 
ly in the in- 
terior Sentiments, and not in the exterior Acts of De 
votion. Secondly, we mult then find out two viciou 
Extremes in the interior Sentiments : It muſt be poſſi 
for a Man to entertain too exalted an Idea of God, re- 
mo and love him too much, be too ſubmiſſive to his 
ill, Cc. in all which there never can be any Exceſs. 


So that whatever they may ſay who are tefolved to re- 


concile Ar! sroTLE With Reaſon and good Senſe at an 
Rate, it will ſtill be certain that here, as in ſeveral 
other Virtues, there is no Medium, equally or almoſt 
equally removed from two oppoſite Extremes, in the 


_ ind of Things, which are the proper Obje& of 
3 MW. Attic. Lib. IV. Cap. IX. at the End. 
Iflit. Div. Lib. VI. | p- XVI. Mom. 7. Edit, | 


"XLVIL. (i) Which are to be üuſecl with much Cau- 


tion. See the Author's Reflection on that Subject. 


Book I. Chap. III. 65. Num. 6. 

2 Of this Sort, according to Groxovivy, are theſe 
, down to the ſix hundredth 
Year from the Foundation of Rome, or the third Punick 


War; and thoſe in the Grecian Hiſtory to the Pelpon- 


n War. 
XIIX. (i) The fame Grxonovivs, ſays our Author, 
had — 4 and other Judaizing Chriſtians in View in 
this Place. | | 


neceſſarily 2 The Ceremonial, and ſeveral Political Laws. 


3 From what God is pleaſed to do or command by 


Virtue of his ſupreme Authority over the Life and 5 


of his Creatures, no Conſequence can be drawn that the 


rd to 


It is evident from thoſe and 


Men, or allowed | 


» e 


* 


21e 


in that Tongue but the Old 


ledge, and indulge their Inc 


* 
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avoided, ds much a4 wwe could, both 4his Error, aud 
* 3 of = 2 Ti mw 7 
rary Opinion, both upon Account of what we pave [aid ar 

the New Taman ſuch, that whatever are the moral Pre. 


rfeft , are enjoined by the New alſo : And in 


he And it 
we ſee the Teſtimonies of the Old Teſtanient made Uſe of the Writers among the 


afford us no little Afiſtance, thoſe * eſpecially w 
and Manners of their Country. | 


LI. The New Teſtament I uf for this Purpoſe, 
W 


learned, what is lawful for Chriſtians to do; 


trary to what moſt do, diſtinguiſhed from the Law of Nature; as being fully aſſured, that in 
thet mf * w 4 — Kally is enjoined us, than the meer Law of Nature in itſelf 


requires, 


or have I for all that omitted obſerving, what Things in it are rather * recom- 


mended to 1s than commanded, to the Intent we may know, that as 10 tranſgreſs the Commands 


is @ Crime that renders us liable to be puniſhed ; 


fo to aim at the bigheſt Perfeftion, in what is 


but barely recommended, is the Part of a generous Mind, and that will not fail of a proportion- 


able Reward. 


LI. The Canons of Councils, when they are juſt and reaſonable, are Conſequen 


from the general Maxims of the Divine Law, fitted to particular Caſes that bappen : Theſe like- 


| wiſe either ſhew what the Divine Law commands, or exhorts us to what God recommends, And 
this is the Office of the true Chriſtian Church, to deliver to us thoſe Things that are delivered to 4. The 


ber of God, and in the ſame Manner as they are delivered. But even the Cuſtoms * likewiſe that 
| | | 7 | e 


an fs Order from him to carry off the Egyptians 
Gold and Silver Veſſels, and utterly exterminate the 


ſeven Nations of Caneanites, after having ſeized on 


their Country, and all their Poſſeſſions. See what our 


Author ſays on this Subject, Book I. Chap. I. 5 10. 


Num. 6. Book Il. Chap. XXI. . and Book III. 
Chap I. 54. * Sins 


4 This ſome Anabaptiſts maintain. Z B10 Ex refers 


us to Sixtus Senonenſs's Bibliotheca San, Book VIII. 


Here. I. 

Tat, is to be underſtood of the Letter, not of the 
Spirit of the Law, or the Intention of the Lagilater. 
See what I have ſaid in my Treatiſe Of Play, Book I. 
Chap. III. 6 1, and my firſt Note on Book I. Chap. I. 
4 1 of this Work. | 

wine 


1) This is an Obſervation of Cass1an in his Di. 


itim. GroTius, But the moſt judicious 
Part of the learned World have at preſent but little 
Value for the Rabbies, and are of Opinion that thoſe 
Doctors are of very little Uſe for underſtanding the Old 
Teſtament. The moſt antient Rabbies, whoſe Writings 
are extant, are the Authors of the Taimed, who lived 
ſome Oenturies after Ia sus Cnnisr. The Hebrew had 
then long been a dead Language; they had no Book 
ent ; they were very 
bad Criticks, and Men of little Judgment, They had 
no other antient Monuments of the Hiſtory of their own 


Nation, than the Books of the Old Teſtament, and were 
unacquainted with Heathen Authors: Their Traditions 


muſt have undergone much Alteration and Corruption 
by Length of Time. To ſupply their Defect of Know- 

nation to Fables and Al- 
legories, they have invented the moſt extravagant and 
chimerical FaQs and Cuſtoms. So that they are on 
no Account comparable to Chriſtian Interpreters, who, 
like GroTivs, have ſtudied the Languages methodi- 


; cally, and had recourſe to all the Monuments of Anti- 


uity. See Cun mus, De Repub. Hebr. Lib. IT. Cap. 
2 X V. | Mr. Ls CLlazxc's Thoughts on Father Stmon's 


Critical 
| Book, Lester VI 3 the Bibhotheque * Vol. IV. 


ol. X. p. 117, 
118. Vol. XXIV. p. 115, Kc. Bibliothegue Chaifee, 
Vol. VII. p. 83, 84. Davin Ls CIIAc's Qgſliones 
;vecre, p. 139, 285, Ke. and Join Ls CLuxc's Q- 
Aianes 1 ane, Quaſt. VI. Zixo rx here quotes 
a Paſſage 


Isaac Casavpon's Exerrit. in Baron. XVI. 


Non. 15 3 and another from os Ern SCAL1Gsr, De 


Amend. Ti Lib. VII. But the Rabbies are leaſt 


96, &e, But how good ſoever 
1 and Condutt cannot be here admitted 


to the 


StLptn's Treatiſe De Jurt Nat. ac Gent. ftundum 
ciplinam Hebreorum, is a good Proof of what I advance, 
how advantageous an Opinion ſoever that learned Gen- 
tleman may have entertained of the Jewiſh DoQors. 
See my Preface to Pr ENU, 4 7. BogcLier accuſes 
Gnorius of not reading the Books of the Rabbies 
with ſufficient Care and Attention, and confining him- 
ſelf almoſt wholly to Moſer the Son of Mains. But 
others, perhaps, will think he allows them too much 
Weight, and loſt too much of his Time in ——— | 
them, though the Strength of his Judgment preſerv 
him from the Contagion. 

LI. (1) See my nineteenth Note on Book I. Chap. IT. 


9. | | 

LIT, (1) Is Canons can be of no great Uſe to our 
Author's Deſign. Firſt, becauſe we have very little 
remaining of the Councils of the two or three firſt Cen- 
turies, when, according to him, the Doctrine of the 
Church muſt have been in its greateſt Purity ; and ſeve- 
ral of thoſe that have come to our Hands, are either 
ſuppoſititious, falſified, or corrupted in ſeveral Places. 
Secondly, becauſe, generally ſpeaking, the Deciſions of 
Councils commonly run either on ſpeculative Points, or 


on Eccleſiaſtical Diſcipline. Thirdly, becauſe the Coun- 


cils not only were ſubje& to Error, but have very often 
aQually erred, even in ſuch Things as were very eaſy. 
* yrs gives us to unde As gy when he - 

ys, Ee Canones, recti funt j i. e. Thoſe Synadi- 
cal Canons which are % and 2 — after 
all, Recourſe muſt bo had to the Scri , which, 
when well interpreted, is the Touchſtone for examining 
the Deciſions of the Councils, in order to ſee whether 
they are — and reaſonable. Laſtly, it is well known 
that the ings of moſt of the Councils were very 
irregular, and they were generally only ſo many G- 
bals of Men devoted-to the Emperors, or ſome other 
R Party; ſo that the leaſt Concern on thoſe 
Occaſions was to futniſh the Mind with 
Knowledge, or bring an upright and Chriſtian Heart 
to * emblies. | $6 

2a It is a eee e. Generality of 
the mitive Chriſtians Men of a Piety and Probi 
exactly conformable to the Rules of the Goſpel, Ste 
Mr. La CI AAC“ Ecchfiaflical Hiftory, Sc. I. Anno LVII. 

— might have been, 


as a Rule, in Matters not otherwiſe clearly and expeatly 
decided in Scripture. The Extent of their Knowledge, 


and ROY of their Nn were not always equa 
y a], and the Integrity of haf 


tbe Old Teſtament, tbe Hebrew Mriters may The Hebrew 
were thoroughly acquainted with the Language Writers 


that I may ſhew, what cannot be elſewhere 2. The New 
ch Thing 7 1 bave notwithſtanding, con- Teſtament. 


ces drawn 9. The Ca- 
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6. Schoolmen | 


III. Lawyers. 


The PRELIMINARY DISCOURSE. 


were received or commended among thoſe antient Chriſtians, who maintained the Dignity of fd 
high a Title, have deſervedly the Force of Canons. The next in Authority to theſe, are the De- 
ciſions of thoſe who * were famous in their Times for their Chriſtian Piety and Learning, and 
were not charged with any groſs Error: For even what theſe aſſert with great Poſitiveneſs, as 
if they were certain of it, ought to have no little Weight in interpreting the Places that ſeem ob. 
ſecure in Holy Scripture, and that the more, by how much the more there are that conſent in the 
ſame Thing, and the nearer they are to the Times in which the Church was moſt pure, when as 
t neither Dominion, nor Faftion, was able to corrupt the primitive Truth. 
LIII. The Schoolmen that ſucceeded theſe, give us many Proofs of their great Capacities ;, but 
their Misfortune was to live in unhappy Times, when good Learning was entirely neglected: 
The leſs Wonder then, that among many Things, in their Writings commendable, there are fome 
that need Indulgence. And yet when they agree in Matters of Morality, they ſeldom err, as be- 
ing quick in diſcerning thoſe Things that are blameable in the Sayings of others z and even in this 
their prevailing Humour of contradifting, they ſet us a laudable Pattern of Modeſty, as diſputing 


againſt one another with Arguments, and not, as the Cuſtom of late hath been, to the Diſhonour 


of Learning, with Reproaches, the baſe Offspring of an impotent Mind. 5 
LIV. Of thoſe that profeſs the Knowledge of the Roman Laws, there are three Sorts, The 


firſt is of thoſe whoſe Works appear in the Digeſt, the Codes of Theodoſius and — and 


the Novels. The ſecond is, of thoſe who ſucceeded * Irnerius, as Accurſius, Bartolus *, and 
many others, that for a long time reigned at the Bar. The third comprebends * thoſe wwho joined 
TY: | the 


Heart. Every one knows that ſeveral of them enter- cerna Juris, i. e. The Light of the Law, and introduced 


tained too high a Notion of the Neceſſity of Martyr- 
dom, and thus prepoſſeſſed run to it with ſome Raſh- 
neſs. The Generality of them ſeemed to think it un- 
lawful to engage in a War, to go to Law, to bear 
publick Offices, to take an Oath, to carry on Trade, to 
marry a ſecond Time, or receive Intereſt for Money ; 


all which it is impoſſible to prove evil in themſelves, 


either from Reaſon or Scripture. Thus too great a Ve- 
neration for the gay ee Simplicity of thoſe firſt 
Ages ſeems to have induced our Author to give into the 


Diſtinction of Evangelical Councils, and Precepts ; as a 


pears from Book I. Chap. II. F 9. where my Rem 
on that Subject may be ſeen at Length. 


3 I have been pretty large in ſhewing, in my Preface 


on PurtxnoRy, 99, and 10, that the Fathers of the 


Church, of whora our Author ſpeaks in this Place, are 
but indifferent Matters, and even bad Guides in Law 
and Morality. I have not — my Opinion ſince 
Father CELLIER, a Benedlictin Monk oppoſed me on 
that Head in a Book in 47, entitled, An Apobog y for the 
Morality of the Fathers of the Church, publiſhed at Paris 
in 1718. I could eafily make it appear that I have 
been ſo far from dealing in falſe Accuſations, that I 
have advanced nothing on the Subject in Queſtion, but 
what may be demonſtrated either by the Confeſſion of 
my Antagonift himſelf, or the Weakneſs of the Rea- 
ſons he offers in Favour of theſe antient Doctors of the 
Church, whom he undertakes to juſtify at any Rate. 
Their Cauſe is not in very Hands, fince their 
Apologiſt, on one Side, does not underſtand the State of 
the {tion ; and on the other, diſtruſting the Force 
of his Proofs, calls in Invectives and abuſive Language 


to his Aſſiſtance; not to mention an Infinity of trifling 


Things, nothing to the Purpoſe. 

LIV. (i) This Inxerrus, or, as ſome call him, 
WeErNERILvVs, lived at the _—_— of the XIth Cen- 
tury ; ſome make him a Milaneſe, others a German. 
The Roman Law had been for ſome Ages, if not abſo- 
lutely unknown and out of Uſe in the Weſt, at leaſt but 


little known or followed. The Digeſt in particular 


ſeemed then quite buried in Oblivion. But the famous' 


Pandetts of Fhrence being found at _— in the King- 
dom of Naples, when the Town was taken by the Em- 
peror Lotharius II, in the War which he made, in 
Conjunction with Pope Hrnocent II, on Roger King of 
Sicity, the Inhabitants of Pi/a, who had furniſhed the 
Emperor with ſome Ships, defired that , as a Re- 
compence of their Services, and obtained it. The 
Taſte of Learning was then beginning to revive, and 
Profeſſors in all Sciences had been lately ſettled at Bo- 
* Pro, one of that Number, undertook to ex- 

ain the Roman Law. But he did not ſucceed in that 
oft. InxErivs, who had been Profeſſor of the Liberal 
Arts at Ravenna, took his Place. He was called La- 


the Roman Law into the Schools, either of his own 


Head, or as the Abbe D'Ursyzrc ſays, at the Solicita- 
tion of Matilda, Counteſs of Tuſcany. Soon after the 
Roman Law made its Way to the Bar, and Lotharins and 
his Succeſſors gave it the Force of Law. IxNERIUs 
who underſtood Greet, had ſtudied the Bafikes, a 
other Greek Books of the Reman Law, preſerved in the 
Faſt. He made ſhort Scholia on the Body of the Civil 
Law, and thus gave Birth to the Ghyes, which increaſed 
very much under his Succeſſors. See Delineatio Hiftoriee 
Juris Romani & Germanici, written by Mr. Thoma- 
$1Vs, {\ 121, &c. publiſhed at Leipſc, in 1704, at the 
Head of Francis HoTMan's Arti- tribonianus: and 
Origines Juris Civiks, by the late Mr. Gravina, Pro- 


feſſor at Rome, Book I. F 143. p. 101. Ec. the laſt Edi- 


tion, printed in 1717. Ro Ro 

2 Fraxcis Accurs1vs, a Native of Florence, lived in 
the Cloſe of the XIIth and the Beginning of the XIIIth 
Century. He made a Collection of all the Explications of 
the Lawyers before his Time, with conſiderable Addi- 
tions of his own ; ſo that though he was almoſt 
Years old, when he entered upon that Study, he has 
left vs Gloſſes on the whole Civil Law, ſomewhat 
larger than the former, but ſtill ſhort. The 
great Cujas places him above all the tors both 
Greek and Latin, with whom he was acquainted. See 
Gravina's Book quoted in the preceding Note, 5 153. 

. 103, 
Fn 3 He was born at Sentinum, a Town in Umbria, cal- 
led at preſent Saſferrato, and lived in the middle of 
the XIVth Century. He brought the Subtilties of Lo- 

ick, and the barbarous Language of the Schools into 

Law, ſo that he did not ſo much apply himſelf to 
the 11 of the Roman Law, as to the Deciſion 
of an Infinity of Caſes and ſions, of which the 
Laws take no Notice, but which he undertook to de- 
duce from them, either by Conſequences, and thoſe of- 
ten very remote, or without any Grounds. See Mr. 
GRAVINA's 8 Juris Civili, 5 164. p. 112, Ce. 
where a Diſtinction is alſo made between the Diſciples 
of BaxroLt1, as making a Claſs of Lawyers different 
from that of Accurs1vs's Scholars. 
4 Anpxew ALCIATI, a Lawyer of Milan, was 

firſt who united theſe two Studies, which ought to be 
inſeparable. He was Profeſſor, firſt at Bourges, and 
afterwards at _— Returning into his own  Coun- 
try he taught publickly at Bohgna and Ferrara; he then 
retired to Pavia, where he died in 1550, aged about 

9. Francis Cujas went ſo far beyond him in this 
Point, that he is deſervedly eſteemed the chief Reſtorer 
of the Reman Law. That great Man was a Native of 
Tolle. He taught in the Univerſities of Cahors and 
Bourges, at Valence in Dauphiny, and Twrin. Having 
appeared to great Advantage in all thoſe Places, he re- 


diſcriminately with thoſe that be 
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The PRELIMINARY DiscouRsE. 
| the Knowledge of the Belles Lettres with the Stud 


belongs to the Law of 


e often the very beſt, to demonſtrate what 


Nations 3 gf ſo as that they, as well as others, often * confound theſe Words, nay and often 
th, 


call that 


Captives and Poſtliminy. 


Law of Nations, which prevails among ſome Nations only, and that not by a ſort 
F tacit Agreement, but by Imitation of one another, or even n, 
thoſe Things which really me to the Law of Nations, they often handle promiſcuouſly and in- 
ng to the Roman Law, as appears from 1 | 

Therefore we took Pains to have theſe diſtinguiſhed. ; | 
v. The ſecond Claſs, being regardleſs of the Divine Law and ancient Hiſtories, ſtudied to 2: Thofe of 
determine all Controverſies between Kings and Nations from the Roman Laws, i 
ſometimes joined the Canon Law. But theſe were likewiſe hindered, by the Infelicity of their Times, 
from diſcovering the true Senſe of thoſe Laws, though otherwiſe ſagacious enough in ſearching into 


by a caſual Conſent. But again, 
Title conterning 


the Nature of Equity : From whence it comes, that they often make bas good Overtures for new 
Laws, at the ſame Time that they are but bad Interpreters {, Laws already made. But they are 


then chiefly to be attended to, when they give Teſtimony to 


paſſes for a Law of Nations, 


uch a Cuſtom, as now in our Time 


xxxv 
47 For the firſt I have à great De- 1. Ancient. 

they both ſupply us with Reaſons, and i | 
lean Or ders 2275 4 and e oe give Teſtimony to it, as well as to the Law of 


to which they 3 


LVI. The Profeſſors of the third Claſs, confining themſelves within the Limits of the Roman 3. Modern. 
Law, and either never, or but lightly, meddling with this Law common to Princes and Nations, | 
are ſcarce of any Uſe to us in our Subject. Amongf theſe, Covarruvias and Vaſquez *, two Spaniards, 


Spaniards, have joined Scholaſtick Subtilty with the Knowledge of Laws and Canons; ſo that they 


could _—— ey the Controverſies between Nations and Kings; the one with a great 


deal of Freedom, the ot 


more modeſtly, and not without ſome Exattneſs of Judgment. The 
French have with moſt Care attempted io introduce Hiſtory into the Study of Law, among whom Frenchmen. 


Bodin , and Hottoman # are in great Eſteem, the one for a continued Treatiſe, the other for ſome 
ſcattered Queſtions. Their Deciſions and Reaſons will often furniſh us with Matter for the Search 


of Truth, | 


LVII. In this whole Work there were three Things that I chiefly propoſed to myſelf ; to render vll. The De- 
the Reaſons of my Deciſions as evident as poſſible, to diſpoſe the Matters to be treated of into a fign and Or- 


regular Method, and to diſtinguiſh clearly thoſe Things which might appear to be the ſame, 


were not. 


LVIII. I have forborn meddling with thoſe Things that are of a quite different Subjeft, as 


the giving Rules about what it may be profitable or advantageous / 
1 K* to the Art of Politicks *, which Ariſtotle rightly ſo hand 
15 


this Treatiſe. 


IX. He will do me wrong whoever ſhal 


r us to do: For they properly 


0 
ed by itſelf, that be mixed no- 
ng foreign with it: Bodin on the contrary has confounded it with that which is the Subject of 
Yet in ſome Places I have made mention of the uſeful, but by the by, and to diſ- 
tinguiſb it more clearly from a Queſtion of the juſt. | | | 
| * [ think that I had Regard to any Controverſies of the 


der obſerved 
but 


gh the 
whole Work 


explained. 


preſent Age, either already riſen, or that can be foreſeen to ariſe, For I profeſs truly, that as 


 Mathematicians conſider Figures abſtrafted from Bodies, ſo J, in treating of Right, have with- 
drawn my Mind from all particular Fatts, | 


LX, As to the Style, I was not willing, 7 joining a Multitude of Words with a Multitude A conciſe way 
aſte 


of Things to be treated of, to create a Diſt 


in the Reader, whoſe Advantage I conſulted. Þ of ſpeaking. 


ave therefore followed, as much as 1 could, a conciſe way of ſpeaking, as convenient for ſuch as 
undertake to inſtruct; that ſo, they who are employed in publick Affairs, may, as at one View, 
fee, both what Kinds of Controverſies uſually ariſe, and alſo the Principles by which they may be 


turned to Bowges, where he died in 1590, about 70 
Years of Age. We meet with the moſt conſiderable 
Particulars relating to the Life, Character, and Wri- 
tings of thoſe two celebrated Lawyers, and the chief of 
their Sueceſſors in Mr. Gravina's Origines Faris Civi- 
4, Lib. I. C 150. p. 121, Ce. to the End of the Book. 

5 See Note the third on Purgnporr, Law of Na- 
ture and Nations, Book. IT. Chap. III. 5 23. 

6 See Book III. Chap. IX. 3 

LVI. (1) Dizco Covarruvias was born at Tole4s, 
and was the firſt Profeſſor of Canon Law at Salamanca. 
He enjoyed ſeveral publick Employments, and died 
Biſhop of Segovia in 1577. His Works have been print- 
ed ſeveral Times, in two Volumes in Fol. 
E 2 3 was * wy F. emer 
vias,. His is the chief Piece uſed 
in this Work, It is divided into fix Books, and has 


born more than one Impreſſion. Our Author has ſome 


Quotations from his Book De Succeſtonibus & ultimis vo- 
— LEO ares man Volumes in Folo, 

on Bopin, a r of Anon, died in 1585. 
The Work here meant by cur Author, is his r 
Treatiſe Of the Commonwealth, which is extant both in 
Latin and French ; but the Latin Edition is the better 


ful are really two differen 
as will be eaſily comprehended by 


and more compleat. That which I make uſe of is | 


printed at 3 in 1622. 

4 Francis HoTMaN, a Native of Paris, and de- 
ſcended from a Sikfian Family, died at Bafil in 1590, 
after having written a great Number of Books. His 
Duxfliones Hees the Treatiſe here meant, appeared in 


1573. 
LV. (1) Good Policy ought to authorize nothin 


inſt the invariable Rules of Juſtice z and that of 


the Machiavelkans, which makes the Advantage of the 
State, or of thoſe who rule it, the only Principle, is 
falſe and abominable. However, the 7uf and the Le- 
t Things, even in Politicks ; 
one ſingle Ex- 
ample taken from the Matter of the Work before us. 


Before en ging in a War, it is above all TP ne- 


ceſſary, that a juſt Cauſe ſhould a for ſo doing. 
* J Lag oing 


how ſoever the Reaſons for ſuch a Step may 


be, if Circumſtances do not allow of taking Arms, 

without acting to the Prejudice of the Publick Good, 

if there is Dan 

. it would then be contrary to good 
cy. 


decided; 


of loſing as much as, or even more 


_— The PRELIMINARY DiscoURSsE. 


The — XI. 1 the very Words of the ancient Writers, when they were ſuch 
—— As as med 0b ed, eitber with a fi Force or Elegancy 3 which I have done ſometimes 
thor quoted. i, regard to G ty # either the Sentence was ſhort, or the Beauty of it 
ſuch as I could not in 1 — which notwithſtanding 3 
at NG ae ans was Lures Fo Grace Langage 
* + — whatever Liberty I have taken in j ing of the 0 
— ethers 77A and beſeech all thoſe, into whoſe Hands this Treatiſe come, to take the ſame 
me. They all no ſooner admoniſh me of my Miſtakes, than bal follow their Admonitions. 
— moreover, if I — ſaid any thing contrary either to Piety, or to good Manners, or to Holy 
Scripture, ar era or to any * Trath, let it be unſaid 
an. 


decided ; 2222 known, it will be af to fi the Dh tothe bie Matter, end a : 


s and Writings of 


H. GROTIUS. 
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4 the Difference of thoſe who Py nor een ond camfg 8 Civil f. 3. 

Right, whe and ou it to be decided; fuch as are 4 mm- 9. of 
titude of | mg Sag no Community, . os thoſe: that are Mem- j. 
bers of different Nations, whether Farkas or . 
Powers inveſted with an Authority 


or the Body of the People, in Re | 
y. relate cither. to. the Affairs of War, or Peace. But n 
r the Sake af Peace, and there * Controverſy from whence: War may not 
arrels, as commonly happen, will properly be treated under the 
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B. I. Chup..I. 8. Note 1 2 
2 Such 4 the antient Patriarchs, who lived 
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ready — — in the World at that Time. The 
Groxovivs on this Place, alledges the 
Ee of 


1 22 "Inhabitants of 
Laws, or the leaſt a = 25 — 
s, ert t 
Idem Bell. Jugurth, 1 5 They 
itants yrenaica) being ſcattered 

about the C Fumil 
Direction 9 1 42 1 — 


Fouronòs MTA, Lib. I, Cap. TIO 2 


bir ps of Warz and n War itlelf will lead us to Peace, as to its 
© to Ant x :the.Rrown OF Wan, - we nt. condder what I. Ne 


that 5 ich we are to treat of, and what the Right is which'we ſearch for. Ci- ee, 
eee Haben, by force, But Cutan ks 6. prevail 


i” 22 nec — * 


+ that not tba 2 the Origi- 
FH ok Ae wal ual of th 
Edit. Voll. We find even at this Day A th ham) 
. ED ; 
Wi 

Form of Government. by 7 

9 2 3 XI. 61. Num. 5. 3 

e there are two s of di, s 

"(7 latte, eb ee Beth Oe 45 
Lib. Cap. XI, See PurENDoRE. _ Clay ö 
XIII. fem he treats. of other Ways ef deciding 
Differences in the independent State of Nature. 

kd Pr1to: the Jew confiders as Enemies 3 
fs as actually attack us by Sea or by Land, but 
alſo theſe who make Preparations either, 
who erett Batteries againſt our Ports, e Walls | 


thaugh ne Battle is given, De Specialib. Lib. II. pu 
790. Edit, Paris. SERVIUS) on Verſe 545» 4. 
firſt Book of the 4 d, 1 
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of the Rights of Bock 1. 


Act of Hoſtility, but the State and Situation of the contending. Parties, now goes by 
that Name; fo that War is the State or Situation of thoſe (conſidered © in that 
. Reſpe&) who diſpute by Force of Arms, Which general Acceptation of the Word 
comprehends all the kinds of War of which we ſhall hereafter treat, not even 
excluding ſingle Combats, which being really ancienter than Publick Wars, and 
undoubtedly of the fame Nature, may therefore well have one and the ſame 
Name. This 23 very well with the W of the Word; for the Latin 
World Bellum (War) comes from the old Word Daellum (4 Duri) as Boks from 
Dunne, and Bis from Duis. Now Dielluh was derived frian/Duo, and thereby 
implied a Difference between #wo Perſons, in the ſame Senſe as we term Peace Unity 
(from Unitas) for a contrary Reaſon. - So the Greet Word ni, commonly uſed 
to ſignify War, expreſſes in its Original an Idea of Multitude. The ancient Greeks 
likewiſe called it Ad, which imports a Diſumion of Minds; juſt as by the Term 

Abu, they meant the Diſſolution of the Parts of the Body. | | 
2. Neither * does the Uſe of the Word (War) contradict this larger Acceptation. 
For tho ſometimes we only apply, it to fighify A Publick Querrel, this is no Ob- 
jeckion at all, ſince 'tis certain, that the more eminent Speciẽt does often peculiar- 
y aſſume the Name of its Genus. We do not include Juſtice in the Definition of 
War, becauſe it is the Deſign of this Treatiſe to examine, whether any War be juſt, 
and what War may be fo called. But we muſt diſtinguiſh that which is in Queſtion, 

from that concerning which the Queſtion @ propped i 

ITT. Rebe, III. 1. Since we intitle this Treatiſe Of the Rights of War, we deſign firſt to en- 
#4. quire (as I faid before) whether any War be juſt; and then what is juſt in that War? 
Ain, &- For Right in this Place ſignifies meerly hat which is juſt, and that too rather in a ne- 


Haile, gative than a poſitive Senſe, So that the Right of War is properly that which ma 
e el, be done without Injuſtice with Regard to an Enemy. Now OY k unjuſt which @ 
Governors repugnant to the Nature of a Society of reaſonable Creatures, So C:cero ſays, it is 
desen unnatural to take from another to enrich one's ſelf; whieh he proves thus, bd, 
— of E- e if every one were to do fo, all Human Society and Intercourſe muſt neceſſarily be diſ- 


Makes this Remark. This is not an idle Repetition; ing up our Author's. ing, we muſt iy fome: 
for the Word Bellum, (War) includes Connſels, an _ on the laſt Words of this Paragraph, which 
Meaſures, taken againff the Enemy; that is @ Skill ſtand thus in the Original: Yeteribus etiam >», d 
in Mi Wairs. Whereas the Word Arma, diſfolutione, quomeds & corporis diſſointis Ny. Here 
ene 
Phying Forces : thus the former relates to the Mind, wovivs, a Critic by P z who only explains 
the latter to the Body. The fame Commentator, on &, by other Greek Words, ſignifying « Sort of 

Verſe 547. of B. VIII. fays: Bellum is the whole Unhappineſs, But this hetther Wein e Reaſon of 

Time empley'd in making the nec Pr nt our Author's Etymology, nor his Application of it. 


for fighting or in As of Hyſtility: and Prælium 
denotes an actual Engagement. GRoT1Vs, 

6 For not only t 
ſeveral different Relations to other Perſons, who ob- 
ſerve 'a Neutrality, by Vertue of which they do 
many Things that by no Means relate to a State of 
Hoſſility: but they alſo may and frequently do act 
towards each other, as if they were not Enemies; 
ſo that in ſuch Caſes the Uſe of Force, and the Laws 
of War are ſuſpended. This takes Place when two 
Enemies enter into an Agreement, or Treaty: as 
the Author ſhews at large in the proper Place. 
8 VIVUs, in a Note on this Place, and HUBER 
De jure Civitatis, Lib. III. Sea, IV. Cap. IV. 


FS. 2. allow of no Difference in the Main between 


CrcxRo's Definition, and that given by our Au- 
thor, It is ſufficient however, if the latter is more 
clear and extenſive than the former, OBRECHT, 
in his Differtation De ratmene Belli (which is the 
eighth. in the ColteQtion publiſhed in 1704.) has de- 


ended dur Author's Definition againſt the miſtaken 


Criticiſms of ſome Commentators. | 


7 Our Author, giving the Etymology of rope; 


derives it from r N? while others ſearch elſewhere 
for the Origin of that Word; nor are we to be 
ſarpried at this. The 
of a very large Extent, and affords great Numbers 
of different Roads, where each Man may walk at 
his Eaſe. However, in 
delight in ſuch Enquiries, 


for the Sake of clear- 
3 | | 


e Who are at War, fland in 


Country of Etymologies is 


plaiſance to thoſe who 


At firſt ſight it might be imagined that the Text is 
faulty; and I know ſome have been of Opinion, 
that u, ought to be repeated in this Place; but 
we find , in all the Editions of this Work; and 


I firmly believe I have found out what our Au- F 


thor Means, and what induced him to propoſe the 
Etymology of this Word, which he tacitly derives 
pow e. He took % in = 1 
exicographers give to rr, dolor; and at ſame 
Time was thinking of Pi Aro's Etymology of 
airy, Pain, which he derives from ae, ts dr//olve ; 
becauſe, ſays he, when we oo Pain, the Body 
7 a Diſſelutiom ; in Cratyſo, p. 419. Vol. I. Edit, 
Stepb. Our Author in Imitation of that an- 
cient Philoſopher, derives 9%» from 9» for the ſame 
Reaſon; for on DO of the Parts of the Body, 
it follows that thoſe which before gppear'd only as 
one continued whole, by their Union, become more 
than one. The Principles of the old Philoſophy, in 
which our Author was educated, helped him more- 
over to. form this E for we know that 
according to thoſe Principles, Pain is cauſed by a 
Difſolutzon of Continuity. | g 
See, for Example, Horace B. I. Sat. III. v. 
roy. and TERRN CE Emnmch, Act. I. Scen. I. 
v. 16. 
0. | | 
10 4 Officits, Lid. III, Cap. V. 


foes 


3 
* 
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Chap. 1. 


buſh for another, becauſe Nature bas founded a hind of 
Fenecu . obſerves, As all the Membert of the Human ey * 
becauſt on the Preſervation of each depends the Welfare of the Whole, 
vor one another, ſince they are born for Society, whith is cannot ub or b 


arts. 


Love and Defence of the 


Wan and Pract. 


among themjelver, 
fo ſhould Mod fi 
but mul 


. 3 


2, But as in Societies, ſome ate equal, as thoſe of Byerbey4, Citiamy Bind! thd 


Allies, And others unequal, «af! dri, 4 


by Preeminente, as Arifloth' tet 


it; as that of Parents and Children, - Maſters and Servants, King and Subjeft, *5 God 


and Man: 80 that which is 7% takes Place either among Equals, or energy OY 
People whereof ſome are Governors and others 7 con un Rec: 
latter, in my Opinion, may be called the * Right 


b Right of Equality, 
Iv. 


ere is another Signification of the Word Right different from this; 


16 ag fach/ 
Right 


tilt g& 


ſhall hereafter call it a Right properly, and firiftly taken. Under which are contain - 


11 T have quoted this Lav in_my fir Note on 
& 14. of the Preliminary Diſcourſe. 0 wn F 


12 De tra, Lib. II. Cap. XX XI. 3 
iz In or 10 5 771 "0 1 fo ob- 
e tarefully and religiouſly the Laws ts Society, 
fees unite us all together, and teach , that there 
jt a Law common to all Mankind. The Reader ma; 
likewife ſee what 8. Cyr yso0sToM -fays on this 
Subject on i Cor. Chap. XI. v. 1. GrRoTive, 

14 K ber. But: the Philoſopher makes this 
Difiation with Regard to Friendſhip, which is 
the Bond of Societies. The thy already men- 
tion d therefore, are 22 on Equality . . . . , 
But there ts another Sort of Friendſhip, eſtabliſhed on 
Pre-eminence, ſuch as that between Father and Son, 
the Elder und the Younger, Husband and Wife, and 
between #very Prince and « * Ethic. Ni- 


com. B. VIII. Cha 


* VI. V .* 

15 Concerning this Society, ſee Pr11o the Jew, 
on theſe Words 4% Nus, Noah awaked ( 
his Wine) = 281, 282, Edit, Pariſ. PLuTarcu 
alſo has fom on the ſame Subject in his 
Life of Numa. p. 62. Edit. Mich. Vol. I. Gno- 
TIUS, | | 
I am ſurpriſed that our Author has not quoted 
the following remarkable Paſſage of Cictzro, which 
is much more expreſs, and more to his Purpoſe than 
thoſe, to which he refers us. Since therefore nothing 


| is more excellent than Reaſon, which is common to 


Ged and Man, the firſt rational Society is between 
77 and . 1 
of Reaſon, there is alſo a mutual Participation 0 
right . New 17 being a Law, we = to #4 
clude a Society between the Gods and Men founded on 
Law. Farther, where there is one common Law, ther- 
1s likewiſe @ common Right; and thoſe who hold theſe 
in common, are to be 8 as it were, fellow-ci- 
tizens, De Legib. Lib. I. Cap. VII. But, properly 
ge. there is no Law, or Right common to 
and Man, See PUrEN DoRT B. II. C 3. and 
Chap. III. § 5, 6. As alſo Mr. Tromasrvs's 


Diſſertation call'd, Philoſphia Juri e Obligat, 
& Action. which is the thirdin nd l — 
at Leipſic. Cap. I. I 8, Ce. | 


over his Child, the 


For where there is a Participation 


d 
ection printed 


independently of the Relation of Superiority, the 
bt 4 — Zauals ; 


Rig 
th 


which 
ſons. hen a Merchant has ſold his Goods to his 


King, the King is as much obliged to for them, 
on ths Terms ud at the Ties * ' as the 
meaneſt Purchaſer, To which I add, that there 
are ſome Caſes, wherein a Superior becomes in cer- 
uy Reſſ rp na —— — then the Right 
of Superiority is c in rd to the ſame Per. 
ſons, according to the Nature of the Things. Thus 
a Magiſtrate is bound to honour his Parents, and 
conſequently to ſubmit to their Will to a certain 

whenever the Adminiſtration of publick 


from Affairs is not concern'd; but, in the Character of 


Eg pate he is to have no Regard for the Will of 
his Parents, but may even command them, See 
B. II. Chap. V. $6, Note I. | 

q See PurtnDoRE, B. I. Chap. I. 5 19, 20. 

18 See the ſame Author, B. IV. Chap. VIII. 

19 Such, for Example, is the Power of a Father 
ight of a Husband over his 
Wiſe, the Uſufruduary Right and the Right of de- 
manding the Performance of a Promiſe, by which 
a Man has perſonally en himſelf, e. 

20 Thus the Right of Poſſog bel 
Proprietor of a Country Houſe in the Neighbourhood, 
is inherent only in the Poſſeſſor of the faid Houſe, 
and is tranſmitted to all, who ſhall poſſeſs the ſame, 
till that Right is extinct. | | | 

21 Perfect Right, is that which we may aſſert by 
Force, and the Violation of which is 'a /(rong 
properl | 
what is [mper fed? Right, See PUrknDoRE, B. I. 
Fs 3 I, $7, and our Author, B. II. Chap. XXII. 

10. 1 | 


22 As when we ſay, Suum cuigus tribusndum n, 
we muſt give every Man his own, 


4 


t to be obſerved between two private Per- | 


onging to the 


ſo called. Whence it is eaſy to judge - 


% 


| ſolved. Fhrentinut - declares, that it it 4 villainons Att for wie Man ts thy . * 9 
"bu , ela 


of Superiority, and the former the 775 K. 


without Reaſon, reftrains the Terms in 


O the Rights of 


1. A Power either over our ſelves, which is term'd *? Liberty; or over others, 


ed, 
fuch as that of a Father over bis Children, or a Lord ober hit Slave, B. ** 


which is either compar, *5 or # 


fork. 
for Inſtance, or P 


fers, the Obligation of renders 


Facebar. Grorrvs. | 
This Definition occurs twice in the Body of the 
Law: _ Agent 7 _ ens, 8 

facere 15 i, ant Jure ur. 
Bidzer. Lib. 1 55 . He fat 2 Leg; 
V. and INS TI. £14. I. Tit. III. De 


Jure P 
nerwmy, ) t. In order to underſtand it 2 wghly, 
it Will 8. proper to read Mr. NoopT's 0 
1 on the firſt Part of the Pandeas, 

29. SeePurEtxnDporr's Remark on the Manner, 
w this natural Power of Man over himſelf is to 
be underſtood. B. I. Cp. I. F 19. 


The Scholiaſt on Hox act fays the Word Jas 
is taken for Property or a Right to a Thing. ur 
pro Dominos, GRotiLVE. 


N _ Author probably had the following Paſlage 
ww : | 
Permatet Domines, & cedat in altera Fara. 

ib. II. Ep. II. v. 174. 


Li 
On which the Scholiaſt ſays: In altera Jura, id eſt, 


in alterms Domini. 
— ny . __ = IV. 5 = M 
26 Ut us, Jut Pignerts our Author, 
As theſe Work ſtand, they Tnſinwate Nat the La- 
Fuctuary, and the Creditor have a Sort of R 


latter to the Thing pledged in his Hands for Secu- 
rity of the Debt, But, if we reafon conformably 


to the Ideas of the Law of Nature, neither of them 


has any ſuch Right, of Property, properly fo call'd. 
The woe Matter is, that the -njo — of the 
Goods. by the UſufraFzery, till the Lime of the 
Tenure ts expired; and the Detention of the Pledge 
by the Creditor till he is pay'd, renders the Property 
imperfect, of which the Maſter of the faid Things, 
who remains ſolely ſuch, has not all the Profits, or 
full Exerciſe, during that Time. But our Author 
had the Niceties of the Reman Law in View, which 
allows an U; Creditor, c., a real Action 
for recovering the Polſeſſion of another Man's Goods, 


in the ſame Manner as if they were the real Proprie- 
tors of them ; and thus they are —— 


as ſuch, and the Right to them near to that of 


Property: Fas dominio proximum, ſay the Interpre · 


$ 20. Note 3. of the ſecond Edition: and J. V. 
Chap. XI. I. Note g. The learned GRodovius, 


ion to 

Oontracts of Loan, properly fo called. It is ſur- 
— = „that our Author 
imitates the Language of the Reman Lawyers ; 


to demand what is 3 
of Contract, Bargain, Promiſe, or 
Law; but alſo the Right we have to require Satis- 


hedges. 3. The Faculty of demanding what is dur, and to 
what it owing. | 


of each Individual: Or eminent and 
ons and Eſtates of all its Members the com- 


2} Hence the Reman Lawyers very well called this faction for 


is, that 


ight of 
| Property h imperfet, the former to the 
SIe ä vertue of his Tenure, the 


Book I. 


The laſt obtains in the Caſe *5 o — 
8 


% n- 


vate and i erior, W which 
8 10 ſuperior, ſuch 


VI. VI. R. h taken is again of two Sorts, either 
Pr Fe. bende to the particular Advan 
dei ine as a Community has over the : | 
private, mon Benefit, and therefore it d excells the former. Thus a regal Power is above 
— ze that of a Father and M. 


1 a King has u * in the Goods of his 
Subjects for the publick Advantage, than the Proprietors t 


mſelves. And when 
the i 


* 


fantum accipi 


ment. 
the Perfect Right, to which the Debitum & Credi« 
tam in Queſtion relate, anſwers to the Law off Ne- 
tare, or Naturel Right, properly fo called, of which | 
the Author has ſpoken in his preliminary Diſcourſe, 
$8. Now one of the general Rules of that Law 
t who wiolate its Maximr, deſerve to be 
niſhed. what I have ſaid on 6 16, Note 7. 
ft is very probable therefore, that our Author 
while he was enumerating the ſeveral Things which 
may be required in Rigour, would not the 
Puniſhment of Criminals, Second, becauſe he ele- 
where actually ranks Debitum ex pant, or pwnale 
among thoſe things, which we may demand of 
another in Rigour, B. III. Chap. XIII S., . 
and makes a Right to puniſh to Mita er- 
pletrix, which is the Matter of Per edt 7 0 B. II. 


Chap. XX. F t#. 
2 This takes in all thoſe Rights, natural or ac- 
ired, with which each Man is inveſted, indepen- 
tly of the Relation of a Citizen, or Member 
of the State. The Author produces Examples of 
this kind which are ſufficient for making the Mat- 
ter clear and intelligible. See what he bh, con- 
N hv B. II. Chap, XI. 5 8. and Chap. 
. 2 » : 

29 uſe the Deſign and Good of civil Soc 
neceſſarily require, that the natural and acquired 
Rights of each Member ſhould admit of Limitation 
ſeveral Ways and to a certain by the Autho- 
rity of him or them, in whoſe Hands the i 
Authority is lodged, | | 

zo So that a dubject ought to obey his Prince pre- 
ferably to his Father and his Maſter. And the 
Prince may allow a Father and a Maſter more or 
lefs Power over their Children, and Slaves, as he 
ſhall judge moſt conducive to the Public Good. See 
B if. hap. V. 8 and a8. 

31 This is the Obſervation of PutLo the Few, 
who fays : Certainly Silver, Gold, and all other va- 
luable Things, which Subjects ves . belong 
more to theſe who govern, than to theſe in Po 


of them, «wi Qutupyiac (of Noah's Planting.) p. 222. 


Edit. Pariſ. PuiNy the younger declares, that a 
Prince, to whom the Poſſeſſions of every one of his Sub- 
Jjetts belong, is as rich as all of them together, Paneg. 
Cap. XVII. And a little after: M hat does CRSAR 
ſee, that is not hisown See [oh OF SALISBURY 
in his Pehcrat. Lib. IV. Cap. I. p. 335. &dit. Lugd. 
1639. GRoTIvVs. Os 
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Crimes, and exem 
in Chains for Debt, if they would lift under. him. 


. 


12474 4888 


chael of Fpbeſits term 


V II. 1. T 
Contracts, 


the Exigencies of the State require a Supp 


t which is called 
5 n H, Fit and Decent.” 
8 expletive Juſtice, Juſtice p 
the 2 or 1 fel ight, and is called by Ariffotle r,d;l daa, 'Yu 
t this does not give us an ad 


WAR and Pract * 
ly, every Man is more obliged to contri- 
bute towards it, than “ to ſatisfy his Creditors, ©: + ae 2 "4 
VII. Ariſtotle calls _— or Capacity, «Fiav * Worth, or Merit: And Mi- vir, 
8't 


Equa or Right, accord ing FUE on, OW > 
y and ſtrictly taken, which —— Fat 4 | 
ate Iden of that Sort of Juſtice, For, Ja Fu 


if I have a Right to demand Reſtitution of my Goods, which are in the Poſſeſſion ite we 


of another, it is not by m_ » any Contra my 
a Right, Wherefore he alſo ca 


ſtion that gives me ſuc 


The ltter Paſſge of Play is not rightly quoted 
direct con 


or applied; for the Sans 7" ſays the 

or Pa cominendation Trojan Eſt quod C- 
non {uutn videat, &. That Czſar ſect 7 
hich it not his own; and that the Princes Empire 

is now larger than hit Patrimeny, Cap. L. Num. 3. 


| Edit. Cellar, Beſides, there is ſomewhat extrava- 


pant, or at leaſt too figurative, in the Expreſſions of 
the antieni Writers, — by our Author, as well 
as in thoſe of the who itmitate them. 
For, trictly ſpeaking, the Goods of each Subject 
belong no more to his own Sove than to a fo« 
reign Prince The whole Truth of the Matter is, 
that in caſe of a 2 Neceſlity, the Sovere 

may, for the publick Adyantage, _— of t 

Goods of his vubjects, even againſt Will, in 
the ſame Manner as if they were his own. But he 
then acts, not as Proprietor of ſuch Goods, but as 


Head of the Society, in favour. of which every one 
of its Members is „either expreſſly or ta- 


citly, to make ſuch a Sacrifice. See What is ſaid, 
B. 1 Ghap, III. 5 6. Now. B. II. Chap. XIV. 
$ 7. and B. III. Chap, XX. 7. 

32 And conſec 


| —__ Debtor from — See of prin 


ther for a certain Time, or forever, if 
Good requires it, We have an bxample of this in 


Livy, Lib. XXIII. Cap. XIV. Num. 3. which is 


here produced by Gronoyivs, After the fatal 


Battle of Cann; Marcus Funins Pera, the Dicta- 
tor ordered publick Notice to be given, chat be 
would pardon all who had been gui! of capital 


from Payment all 155 az were 


1 Ale. The * uſes this Word when 


| hetreats of Diftributive Fuftice, by Vertue of which 


weareto giveevery one what-is dueto W 
to his Merit. Ethic. Nicem. B. V. Chap. VI. But 

find that Cicx Ro uſes the Latin Word Dignitas, 
which anſwers to the Greek? Alle, in a _ le, 
including both perfect and imperfect? Right e.. His 
Words are, 22 ft babitus animi, communi uti- 
litate conſervata, 6AM cuique tribuens D1GNt't A- 
TEM. De Invent. Lib. II. Cap. LIIL,.'And the 


Author of à Treatiſe on Rhetorick, aſcribed. to that 


great Orator and Philoſopher, makes Juſtice! conliſt 
in rendering to every one his due, (Jus) according 
to his Merit, (pro DIGNITATE cuju/que) Ad Heren, 
Lib. III. Cap. II. BER, in T ile. De 
ure Civitatis, and his Prelef. in Inſtitut. & in 
andect. quotes theſe two Paſſages wrong, as if be 
had read que cuigue jus firm & dignitatem tribuit ; 
and on the ſole Au of this falſe Quotation, 
he pretends that CicxRo expreſſes perfect Right by 
the Term Jui, and imperfee? Right by Dignitas. 
2 Cickko has given us an Example of ſeveral 
Degrees of Merit and Few which confer more 
or leſs ot this in perfect Right ; which 1 ſhall here 
N tranſlated from the Author's Note on 


IV. Cap. XI. See St. Avaverin 


' and pet it is the Juſtice in da- 
it more properly rw 2 
- i italia 
haun „ Arithmetts 
cal Proper» 
But if there be any Diſpute or Enguiry, te tuen tient, nor i 
we are obliged to render mot Service, let our Country thi: con- 
and our Parents, to whom we fand molt indebted, ver fant u. 
hold the 41 Rank. Next to theſe are our Children, vil Things 
ond vr whole Family, whe depend #1 ws aloe, — 2 hoy 
ean have no other e Jn the next Place wer, 5e. 
muſt think of our Relations, with whom we live in @ ,,,,, f 
good Under/tanding, and whoſe Fortune it nig com- 
monly united with our own. The neceſſary aye 
of * are therefore r due to 1 
already mentioned, But living in 2 fs 
ving Advice, Gonverſation, Kxhortation ef: 
tions, and ſometimes even . ta Place "of | 
in Friendſbip. De Offic, Lil. I. Gap, XVIII. 
B. Il. Chap, VII. 10, of this Treatiſe, SEN E- 
2 _ — _ = of Pars pol er Sap 
6 of . f erth, (or Merit, digniffimos 
to 3 leave ner Eflates, De Benef, Lib, 
De Dotir. 
Chrift, Lib. I. Cap, XXVIIL and XXIX. Gno- 
TivVs, l f Ta 2 
1 Our Author's Criticiſm in this Place, has been 
juſtly cenſured, for the Word Lev, accords 
ing to Ants ToTLE's Senſe of it, expreſſes all Deal- 


ings Men may have one with another, and in which 


Inequali s that ought to be redreſſed 
— Exereifa of = ** Juſtice in — 


The Philoſopher, (Ethic. Niem. Lib. V. V.) 

diſtinguiſhes theſe LosaAi into voluntary, 

which he underſtands Contradts Papa 
ring, ** 


as thoſe of Sale, Lean Bail, Trulli, 
and | [nveluntary, under which he coinprebends 
Sorts of Deng and Injuries done to another ei- 
ther clandeſtinely, or by open Violence; in ſhort, 
what the Reman Lawyers call Delidtum, und which 
the learned Cronovyivs improperly compares to 
Quaſi comrattus, which, cnet to them, Nen 
ex maleficio Fo entiam capiunt INSTITUT. Lib. 
III. Tit, XXVIIL The fame (in 
order to ſhew, that the Example of a Perſon in poſ- 
ſeſſion of another Man's Goods may relate to Ax f- 
8TOTLE's Permutative Fuftice) obſerves, ; that ever 
ſince the Eſtabliſhment of Property, there has been 
a tacit Agreement all Men which each 
of them 4K e the Ooods of another. 
This is a falſe laid down by our Author 
himſelt, B. II. Chap. X. 5 1. in which he has been 
tollowed by PVrxN Don, B. IV. Cop ai 55. 
L have confuted them both, in my on the 
ol e of the 2 referted to. I am = 
theretore ſurprized that GroNnovivs grounds 
ment on it; for beſides that he had a better 
Talent at commenting on the Thoughts und Ex- 
preſſions of others, than at examining and conſider- 
ing Subjects of this _—_ he thus found an _ 
ment ad hominem, agai or ius, in favour of his 
dear Axigror IE. But it is very _ that he has 
ot ad k, very proper for 
Criticiſm, and the more: ©, as it on a 
gram! 8 | Nicety, v/z, that the W * 
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Aitributiue, which he terms 5 
tive Proportion, and which is the only Proportion * allowed by the 
ans, this may hold in ſome Cafes, but not in all. Neither does Expletiue Fuſtice of 
itſelf differ from Attributive in ſuch uſe of P | 
which it is converſant, as we have faid already. And therefore in a Contract 


Of the "Rights of | 


bah correctie Juſtice, Attributive Fuſtice, ſtiled by Ariftotle dium 3 Dif 


tributive, reſpects Aptitude or imperfet? Right, the attendant of thoſe Virtues + 
that are beneficial to others, as Liberality, Mercy, and prudent Adminiftration of 


Government. But whereas the ſame Philoſopher fays, that 


Expletive Fuſtice fol- 


lows 5 a fimple Proportion, which he calls 4% Arithmetical Fuftice z but 


n 7 Geometrical, is 


by a compara- 
thematici- 


ions, but in the Matter, about 


of Society, ? the Shares are made by a Comparative Proportion, and if only one 


does: not ſignify the Foundation of the Obligation 
arifing from the Juſtice under Conſideration, but 
the Object or Matter on which this Sort of 


Juſtice is employed, which ARISTOTLE therefore 


„ Airy, Or Alsaste, wo is re E, 
Surdaſ rin, Lib. V. Cap. V. and 7 d , N v 
& ‚ πο r eomnanay mart ve $xaciu;, x) ren dun tels. 
Cap. VII. chat is, correftive Fuſtice in Mens Deal- 
ings one with another, or barely correftive Fuſtice, a 
Term which Interpreters would have done well to 
Preſerve, as much more expreſſive of the Philoſo- 
plict's. Senſe than that of commutative Fuftice, which 
conveys a very different Idea. Thus when our Au- 
thor {ays,” it is not by Verttie of a Contract, ( 
ens Xdy wal) that the Poſſeſſor of another Man's 
Goods is obliged to reſtore them, it makes nothing 
igainſt Ants TO TI. x, according to whoſe Principles, 


oevieaaype is here à Detention of what belongs to 


another; but the Obligation of — „is found- 


ed on an Inequality ſubſiſting to the Prejudice of 


the Proprietor; an Inequality which the Juſtice un- 
— — : 


on requires to be redreſſed.. To 


which it may be added, that ARisToTLE's Correc- 


iu or Pormatative Juſtice; does no more anſwer 

to our Author's Expletive Juſtice, than the 
Diftribative Juſtire of the former does to the A- 
tribmius Faſtice of the latter, and that there is a 
wide Difference between thoſe two Diſtinctions, 
both in regard to their Foundation, and the Extent 
of each particular Member. But all this is of lit- 
tle Conſequence in the Main, and it would be better 
to leave the F hiloſopher with his Diviſion, which 
beſides that it is very deſective, is uſeleſs at preſent, 
as ſeveral Authors have obſerved. See Porkx- 
bonn, B. I. Gp. VII. S 12. Mr. Tromastvus's 
Int ifutiones — Lib. I. Cap. I. § 106: 


As alſo the Prigei —.— ſecundum ordinem di- 
f „ "by Mr. WESTEN BERN, Profeſſor at 


Tanker, Lib. I. Tit. I. $15, &c. 
A e, Ethic. Nicem. Lib. V. Cap. 
VII. pii657) Tait. Paris. Vol. II. Or, as Axl 


srort more frequently calls it, Gln. 


10 2 not che ſame Thing. See Note 1. on 


this 


4 For the Juſtice in queſtion ates the Ex- 
erciſe of thoſe Virtues, which conſiſt in doing ſuch 

irigs in favour of others, as cannot in Rigour be 
de ed, and directs a proper Application of the 
Acts of thofe Virtues, by a prudent choice of Per- 
fons the moſt worthy, to feel che Effects of them. 
See che ſecond Note on Paragraph 7th, and what 
has been 'fald-in the Preliminary Diſeourſe, & 10, 
and the Notes of that Place; as alſo our Author, 
B. H. Chapt. $ 9. Num. 1. FR 7 
- 5. The Author has here in view, chiefly the Di- 
fribution of Rewards and publick Employments ; 
for tho” the Prince on ſuch 'Octaſions ought to pre- 
fer Perſong''of moſt Merit, and greateſt Abilities, 
no private:Perfon can in Rigour demand this Pre- 
ference. Sed PVrEMpORTr, B. I. Chap. VII. SIT R 


IS Perſon 


So that Catiline made uſe of à very frivolous Pre- 
tence, in Juſtification of his racy, when he 
ſaid, Deprived of the Fruits of my Labour and In- 
duſiry, I was not raiſed ta a Poſt equal to my Me- 
OT T ſaw Men of no Worth aged to 2 
nours, and myſelf repulſed roundleſs Surmiſes. 
Sal usr, Aal Lale Gg. XVI Edie Waſs. 


6 Simple Proportion; or Arithmeticdl, is found, 


according to AR 1sTOTLE; between three 
ties, the firſt of which exceeds, or is exceeded 
the ſecond, as much as the ſecond ſurpaſſes, or is 
ſurpaſſed by the third; ſo that to reduce Things to 4 
juſt Medium, in which Juſtice conſiſts, we muſt 
take from or add to the firſt Quantity, as much as 
is added to or taken from the ſecond. In this Place 
- are to _— take 2 what is 2 or 
V what is diſagreeable or difadvanta- 
. the Phi — 
and Zia Loſs or Damage; for we take away. 
both from him who has too much of either, in or- 
der to give it to him who has too little of them. 
Thus ſuppoſing a Thing worth only ſit Crowns, has 
been fraudulently fold. for nine, the Seller has three 
Crowns too much, arid the Buyer three tov little: 
Take three Crowns from the former 


cal Proportion between 9, 6, and 3; becauſe 9 ex- 
ceeds 6 as much as 6 Ges 2. Sie Ethie. Nicom., 
Lib. V. Cap. VII. : 5 
7 This Grometrical Proportion ſubſiſts between 
four Quantities, the firſt of which contains or is 


contained in the ſecond, as often as the third con- 


tains or is contained in the fourth; as when we ſay, 
Six is to three as twenty-four to twelve; or Three is 


to „& as twelve to twenty-four. . 
1 CassropoRvs 2 i Habitudinis compara- 


tio. Homunr gives a pre Deſcription of 
ny oe arg er we Rc 


to Artributive Fuftice, when he ſaß sr. 
EG i $6 Nov ewe xipus d xi d. 5 

He gave valuable Things 10 him tobe deſerveu maß, 

2 Things of leſs Valus to him, who had la Merit. 
ROTIVS. | | 


The P e of Casstopokus is taken from his | 


Treatiſe: De Dialecticd, p. 408. Edit. Paris, 1589, 
where he ſays, In proportiane non eft fimilitudo, fed 


| queedam habitudints comparatio. As for HomzR's | 


erſe, it is not well ſupported. It occurs in the 
fourteenth Book of the Ziad, where Neptune taking 


his Advantage of a profound Sleep, into which Fu- 


piter had been thrown at Jumb's Entreaty, exhorts the 
Grecians to march againſt the Trojans ; whereupon 
Divomedes, Ulyſſes, and Aumrninon ran from Rank 
to Rank, and made the Soldiers change their Arms, 


giving the beſt to the moſt valiant, and the worſt 


to thoſe that had leſs Courage. In Barneys Edition 
therefore we read id he put on, inftead of id, he 
gave. VVV 
9 It has been juſtly remarked, that in Geome- 
trical Proportion, by which Diftributive-Fuſtice is 


regulated, 


Book I. 


calls 2600. e | 


and give 
. them to the latter, and you come to an Arithmeti- 


"8 
©: 


r 


S Krane 


Wy 


' the: Merit-ofclie Perſons 


Chap: L 


WAI ord PBACE. 
10 Perſon be found worthy of a Publick | Office, a fimple Proportion Is all that ix he- q X 


2. Neither is that more true which ſome maintain, that A#ributiue Fiice is et- 
erciſed about Things belonging to the whole Community; and Expletive about 
Things belonging to private Perſons. For on the contrary, if a Man would bequieath 


by Aurributtue Juſtice; and when the State 


ys out of the ee. Funds what ſome of the Citizens had advanced for the 


Service of the Public 


„it only performs an Act of Expletive Justice. This Di- 


augen Cyr learnt of his Tiror: For when den Had adjudged the ei Coat to 


the leflet Boy, tho it belonged to another Boy 
fide gave his Coat, being the bigger, to that bigger Boy. 


a bigger fize; and ſo an the other 
| His Tutor told him; ir, 


dirt u drag Ts A αν,Diʒ S. refine, Bec. That ** had he been appointed Fudge of 
what fitted each of them beſt, he oupht to have done as he did: But ſince he was to de. 
termine whoſe Coat it was, his Buſineſi was to have conſidered is which had a juft J. the 


to it, whether he who took it away by Force, or he who made it, or bought it. 


regulated, æcordin wAmrroTr® the Meri of 
nn 
ſo that the Quantity of what is given to one, is to 
the Quantity of what is given to another, as the Me- 


rit of one is to the Merit of the other. This evi- 


dently „ from Ethic. Nicom. Lib. V. Chap. 
VI, & VIE and particularly from a where 


the Philoſopher fays, that in Affairs where Corroctiu- 


Permutative Fuſtice, as oppoſed to Diftributive, is 
poi eden = ty qe: aue i) an . Pro- 
portion is to 
whether a Man of a good or bad Obaracter cheats, is 
cheated, or commits Adultery ; but that the Law con- 
fiders na other Difference than that of the Damage 
ſuſtained, luking on them as equal .in other Riſpetts, 
Lib. V. Cap. VII. p. 63. Edit. Paris. An Oppo- 
ſition, which . inſinuates, chat in the other ſort 
of Juſtice, a Regard is paid to the Quality of the 


Perſons, as well as to the Advantage or 


to either of the Parties. that in a Con- 
tract of Society, which belongs to Anrrorl. 's Cor- 
rective or Permutative 4 _—_— to him, 
no Regard is to be had td the Quality of the Peron ; 
and as GRoNovivsobſerves, if the Prince of __ 
puts 1000 Crowns, for Example, into the India 
Company's 8 he receives no more Dividend 
than a private Perſon, who ts the fame Sur. 
Nor does our Author pretend 
Commentator inſinuates as much. All he means is, 
that in the Adminiftration of Corrective or Permuta- 
tive Fuſtiar, Men do not always obſerve ſach an . 
rithmetichl Proportion, as ARisrO I. x deſcribes ; for 


wriding the Profies among, ſeveral Pro 
— have engaged in a Partnerſhip in unequal Shares, 5 
it is certain, that Geothetrical Proportion muſt be ob- 


ſerved, and that the other is not ſufficient. It is 
true, this is not a Geometrical Proportion, by which 

5 compared with Things; 
and chat it is enough that the Things themſelves are 
compared together,. that is, each Perſon's Share with' 
that of others; and with the Loſs or Gain, of which 
each is to have his Part. It is alſo true, a PUrr . 
DorP obſerves, B. I. Obap. VII. 
the Partners may be 


equal; in which Caſe, there will 


very frequently 
it may juſtly be affirmod, that the Uſe of froebriets- 


cal" Priportzonis not ſuſficient in Contracts, Which 
is all our Authot cπ¾iZends for. 01 op Fa 


10 Some reply, that tlie Caſe is not poſſible, but 


all that can be ſaid with Oertainty is, that it ſeſdom 
happens. Ochers ſuy, that Geometrical U 
obſerved even i that Caſe; becauſe the Merit of 
that Perſon, ho alone is capable of an Employ- 


ment, is compared: With the wunt of Merit in all the 
other Subjects. But then the Compariſon is not 


obſerved; ſo that the Queſtion is not 


does; though his 


9. the Shares of 


75 | IX. There 
made between Things of the ſame Kind, and confe- 
queritly, Geometrical Proportion cannot take Place 
here. In reality, the whole Diſpute is of very little 
Importance; and how faulty ſoever ArtsToTLE's 
Divifion may be, our Author had better have pro- 
poſed his own, have given himſelf the Trou 
of reconciling it with the other, as he has reftifie 
it 3 are ſtill very different at 3 8 
will eaſily appear on a careful peruſal at gre 
Philoſopher's Moral Treatiſes. | | * 
11 I am inclined to think the Author here had in 
view a Paſſage of Axisrorlz, where he ſays, chat 
Diſtributiue Tuſtice akvays follius Geomttrical Pro- 
portion. For, continues the Philoſopher, upon a Di- 
Aribution of the Pablick Money, it muſt be made in 
Proportion to what each has contributed. Ethic. Ni- 
com. Lib. V. Cap. VII. p. 62. I ſuppoſe the Phi- 
loſopher to ſpeak of the following Caſe. 
Several private Perſons have furniſhed the State wich 

Money for the Demands of the Publick, and that in 
different Suns; the proper Officers are inclined © 
reimburſe them, but the Sum deſtined for 5 End: 


- 1 2 

is not ſufficient for the Payment of all the Cr bs: 
ſo each receives in Proportion to what'he lent. But 
this very Example may ſerve to ſhew, how little 
Juſtneſs there is in AxisToTLE's Ideas. For, pro- 


Beg peaking, here is no Compariſon between the 


ee of the Merit of the Perſons,” and the Quan- 
tity of the Things, but only berween what is advan- 
ced, and what is reſtored. If it be ſaid that each 
Perſon deſerves more or leſs to be reimburſed; as he 
had lent more or leſs, it may be eaſily ſhewn, that 
this Circutaſtance' is but 4 very ambiguous Proof of 
more or le Merit; for it may, and often will hap- 
; chit thoſe, who have furniſhed the lars Suns, 
we not lent fo much in Proportion, as Perfons of 
ſeraller Fortunes, Who” perhaps have very much 
eben chene 10 aff the Publich, whilf 
the former have ſuffered little or no Inconvenience, 
by deprivn Nr 8 Sum 
vey Hecaff era dt colifarifa of what rewjaing 
in theit Hands. ys, it be doiibted, that on 


in in the moſt conſiderddl 


Prdciple eſtablimed By our Lord 


ces of Money for the Uſe + 
JO OST TER e RS. 
rz Cyroped. Lib: I. | Cap! III. 5 14. Edit. 


13 See the ſame Writer, Lib, II. ofthe Cyrepedie 


Law de- Moral Actions, obli 


to Natural 


IX Right IX. There is alfo a third Senſe of the Word Right, according to which it ſignifies 


Book I. 


the ame Thing as Law, when taken in its largeſt Extent, as being a Raule of * 


ing 3 us to that which is geod and commendable. I ſay, obliging : 


for + Counſels, and ſuch other Precepts, which, however honeſt and reaſonable they 


To the ſame Purpoſe God forbids the Judges of his 
e tO countenance a poor Man in his Cauſe, or re- 
the Perſon of the Poor, in giving Judgment, 

OD. Xxiii. 3. LEvIT, xix. 15. In wes. as PHILO 
the Jet obſerves, 
conſidered in themſelves, and abſiraftedly from any 

Regard to the contending Parties. Lib. De Judice, 

p. _ Edit. Paris. GRoT1vs. | 

do not find in the ſecond Book of Xe NoPHoN's 

Cyrepedia, to which our Author refers his Readers, 

any one P that can relate to the Matter before 

us, but the following Reflection of Cyrus. One of 
that Prince's Favourites ſed to him, that all his 

Soldiers ſhould not equally ſhare the Booty taken from 

the Enemy, but that it ſhould be divided according 

to each 

Time of Action. Cyrus thought the P 

ſonable, but was of Opinion, that the Conſent of 

the whole Army ſhould be firſt asked. Where 
© is the Neceſſity of ſuch a Condeſcention? faid 

Chryſanthes. © 1s it not that you declare 

* ſuch is your Pleaſure, and that the Diſtribution 

© ſhall be made on that Foot? When 

«© ed Combats for the Prize, did not you at the 

< ſame Time ate each Perſon's Reward? ” To 

which Cyrus replied. The Caſe is not parallel; for 

J imagine the Soldiers will look on all the Plunder that 

Hall be made, as their nwn Property; whereas they 

are perſuaded that the general Command « & the Army 

22 me, and perbaps is even my Birtb-Rigbt. 

So that I believe they think I commit no Injuftice, to 

any one, when I diſpoſe of the Charges in the Army. 

Cap. It. § 10, 11. Edit. Oxon. | 

J 1 In this Senſe Horace fays, 

URA inventa meiu injuſti fateare neceſſe eft. 
| FOR Lib. I. 2 in. v. 3. 


ſal rea- 


and 
Jux neget fibi nata. Art. Poet. v. 122. 
On which Words the Scholiaſt ſays, Legum fit 


0 or. GRoOorius. 

2 Pork N DORT, B. I. Chap. V. Where he 
| explains the Nature and Foundation of moral Ac- 
tions. 

3 The Author's Expreſſion in this Place ſeems to 
inſinuate, that the I. aw obliges by its ſelf, and merely 
as it is a Rule; whereas, all Laws derive their Pow- 
er of obliging from a Superior, who makes them; 
that is, from ſome Intelligent Being, who has a Right 
of impoſmg an indiſpenſible Neceflity of ſubmitting 
to his Direction, on thoſe whole Liberty he reſtrains. 
To which may be added, that the Author reduces the 
whole Effect of the Law to the Obligation; whereas 
Permiſſion ought to be joined to it, which he with- 
out Reaſon excludes. | . 

4 See PurRNDoR r, B. I. Chap. VI. F 1. 

5 I cannot be of our Author's Opinion in this 
Point. Permiſſion is as real an Effect of the Law, 
taken in its utmoſt Extent, as the ſtrongeſt and moſt 

indiſpenſible Obligation. The Superior, who gives 
Being to the Law, has a Right of poſitively direting 
either all the Actions of thoſe who depend on him, 
or at all thoſe of a certain kind : In of 
all thoſe Actions, he has a Power of impoſing a Ne- 
— of acting or not acting in a certain manner. 

t no 
Iy; there is always a conſiderable Number of Things 


the Merits of the Cauſe are to be 


ble 


's reſpeCtive Merit, and Behaviour in the 


you eſtabliſh-" 


Reaſoning 


Superior exerciſes his Authority fo extenſive- 


be, lay us under no Obligation, come not under this Notion of Law, or Right, As 
— Volen- to Permiſſion, it is not 5 properly ſpeaking an Action of the Law, but a 


meer In- 
action, 


ſubject to his Direction, in which he leaves every one 
the N omg. = he pleaſes. This is not a 
mere Inaction, or Negation Action, as our Au- 
thor pretends, but a real poſitive Act, though com- 
monly tacit, by which the Superior or Legiſlator 
makes an Abatement of his Right. So that, as the 
Actions commanded or prohibited, are regulated po- 
—_ by the Law, fo far as it impoſes an indiſpenſi- 
eceſſity of doing the former, and forbearing 
the latter, the Actions permitted, are likewiſe poſi- 
tively regulated by the Law in their own Way, and 
according to their own Nature, fo far as the Law ei- 
ther originally gives a Power of doing or not doi 
them at Pleaſure, or confirms and leaves Men in Poſ- 
ſeſſion of a Liberty, which it might have taken away 
either entirely, or in Part. There is no manner of 
Neceſſity of an . expreſs Permiſſion, which ſeldom 
takes place in Divine or Human Laws: The Silence 
of the Legiſlator ſufficiently infers a poſitive Permiſſi- 
on of whatever is neither enjoined nor prohibited. 
Thus when Gop, who alone can regulate all the Ac- 
tions of Men, of what Nature ſoever be, for- 
bad the F-ws the Uſe of certain Animals for Food, 
as he might, if he had 2 extended the Prohi- 
bition to ſeveral other Kinds, by his only forbiddi 
ſome Particulars, he actually and poſitively allo 
them the Li of eating or not eating all others. 
As to human Laws, either turn on Things alrea- 


— moagy 2 — in ſome manner by 
ivine Law, natural or revealed; and in that Caſe, 
they give as much as in them lies, a Permiſſion of 
doing ſeveral other Things of that Kind, where they 
are ſilent; which is a neceſſary Conſequence of Im- 
punity : Or they relate to Things otherwiſe indiffe- 
rent in themſelves ; and then they of courſe _ 
Whatever they do not forbid ; there being an Infini- 
ty of Actions of ſuch a Nature, that a Man inveſted 
with Authority may lay a Reſtraint on the Li 
of others, which the Law of Nature allows only 
far as a lawful Superior does not think proper to bound 
it. In one Word, whoever fixes certain — berg 
declares. no one ſhall be allowed to exceed them, 
does by that very Action expreſs how far . — 
Men Liberty to go, if they pleaſe. This Way of 
is the 9 as our Author 
owns, the Permiſſion which a Law gives to any one, 
lays an Obligation on others not to form any Obſia. 
cle to his acting, when he is diſpoſed to do what 
the Law permits. Now this Obligation ariſes, and 
ought neceſſatily to ariſe from a Right inherent in 
him, n — 7 
he pleaſes; for in all Obligations in which we 
engaged to others, there is ſome 1 Right; 
and we have not a Right to require a Thing, becauſe 
another is obliged to do it, but on the contrary, he 
is obliged to do it, becauſe we have a Right to require 
it. Whence then ariſes this Right? It can certainly 
ariſe only from the Permiſſion granted by the Law; 
a Permiſſion, » vertue of which we are alſo em- 
„FF 
joyment of this Right, and employ either com- 
— —_— of Juſtice, when we ar in a * 
of having Recourſe to the Protection of a 

nr len of 

knows, 


Judge, or Force, if we have no other Way 
righting ourſelves. In non evety one. 
that the Laws grant an expreſs Permiſſion, either — 


„ m 7d WOOL en 


i 
9 


1 
— 


BH 
= 
- 


doing certain 
er not act as they ſhall judge proper. gs 
s We have an Example of this in a Law mad. 


4. in the Text and Notes. T 


this Expreſſion, when ſpeaki 


Chap. I. 


WX R a PRAC E. 


jon. unleſs as it obliges every other Perſon not to hinder the doing of that, which | 
2 any — to do. I add moreover, that the Law obliges us to that 


which 15 g 


od and commendable, not barely to that which is /t: Becauſe Right in 


this Senſe does not belong to the Matter of Juſtice alone (ſuch as I have before ex- 


plained it ) but alſo to that 5 of other Virtues; tho otherwiſe, whatever is con- 


ble to this Right, may alſo, in a la | 
Cane l the beſt Diviſion is that of Ari/otle, into Natural and 


this Right, thus taken, 


r Acceptation, be termed 7 f. Of 


Voluntary, which he commonly calls Lawful Right; the Word Law being taken in 


' its ſtricter Senſe: Sometimes alſo '* an Inftituted Right. 
ference among the Hebrews, who when they mom diſtinctly, 
Right .] /)’ Precepts, and the Voluntary Right 


We find the ſame Dif- 
call the Natural 
D Statutes ; the former of 


which the Septuagint call uad fe, and the latter ei. 


X. 1. NaTuRAL Richr ir the Rule and Difate of * Right Reaſon, ſhewin 
Moral Deformity or Moral Neceſſity there is in any Act, according to its Suttableneſs 
or Unſuitableneſs to a 4 Nature *, and conſequently, that ſuch an Act is 

ed by GOD, the Author of Nature . 
2. The Actions upon which ſuch a Dictate is given, are in themſelves either 3 44 j. 


either forbid or comman 


Obligatory or Unlawful, and muſt, conſequently, be underſtood to be either com- 


all ſuch as depend on the Legiſlator, or onl to ſore 
in aden Nen, all which A emp. 0 my O- 

inion, that the Author had no Reaſon for excluding 

ermiſſion from the general Idea of the Law. To 
which may be added what I have faid on this Subject 
againſt PurtNDoRy, who is of the ſame Opinion 
with Grorr1vs, B. l. Chap. VI. § 15. Note 2. By 
way of Supplement for this Omiſon, and ſome o- 
thers, I am of that Law ſhould be defined 


as I have already defined it, r 
ment of The Duties B 


of a Man and a Citizen, B. 
Chap. II. 5 2. bf the laſt Editions: The Will ff a 
Superibr ſufficiently notified in ſome manner or other, 
by which Will he diretts either all the Actions in ge- 
neral of thoſe wha depend on him, or at leaff all 1 
＋ certain Kind, ſo that, in Regard to fuch Attions, 
either impoſes bn them a Neceſſity of doing by not 
ings, or leaves them at Liberty to ger 


by Zalecus, inflicting a Penalty on thoſe, who 
ſhould drink Wine againſt the Piyfician's Order. 

Grorros. pk | 
This ſevere Law made the Offerice capital, if we 
ony believe Ex. Art, Par. Hift, Lib. II. Cap. 
XVII. See PurtNDory, B. I. Chap. Mk 

o which we may 

what El. IAN ſays of the Lacedemonians Ro- 
mans, Lib. III. Cap. XXXIV. with che Note of 
the late Mr. PERIZ oN iuvs. | 5 
7 Thus we ſay: It is ji ie acknowledge Fa- 
vourt, to have Compaſſion for the Poor, to be liberal 
to thoſe who want our nce, to take a prudent 


Care of our Health and , &c 


8 In his Ethic. Nicom. Lib. V. Cap. X. where 
he makes a Diſtinction between Alea, @vrizer, an 

Hingtoy re, as making part of what he calls Aizaoy 
wenden, Civil Law. So that his Diviſion is not ex- 
Aly the fame with that of our Author. See my 
Preface to PurENDoRy, § 24. p. 97, 98. of the 


ſecond Edition. 4 
9 That is, for a Conſtitution abſolutely deperid- 


ing on the Will of the 
to To c ral n. The 


iſlator. 
loſopher makes uſe of 
1 K = Injuſtice. a8 
van igt 7h Oven, ; ratu. Ethic, Nicom. V. 
Cap. X. p. 68. Vol. II. Edit. Paris. f 
1 Thus Maimonides, in his Guide to the D 
e III. Cap. XXVI. " GrorTivs. 

SELDEN, who alſo adopts this Rabbinical 
Remark, in his Treatiſe, De Jure Nat. & Gent. 


& * 


ſerved, as he expreſſly acknow! 


manded 


ſecundum Diſciplinam Hebreorum, Lib I. Cap. X. 


p. 119, 120. But our Author here gives us to un- 
d that this Diſtinction is not always ob- 
ledges in his Com- 
mentary on St. LU KE i. 6. See Mr. Ls CI. ERc, 
on Geneſis xxvi. 5. and in his Additions to Dr. 
HaMmmonD's Notes on Rom. viii. + | 
X. (1) PHLo the Jeu, in his Treatiſe, where he 
undertakes to prove that every good Man is ſree, 
ſpeaks thus, Right Reaſon is an unerring Law, not 
corruptible or Reſt, written by this or that mortal 


Man, on Papers or indnimdate Pillars, but incorrup- 


tible, und engraved by an immortal Nature on an 
immortal Mind, p. 871. Edit. Paris. Will you 
enquire where the Law of GOD is? ſays TER - 
TULLIAN, when you have a common Law expoſed to 
every one's View, and written on the Tables of Na- 
ture? De Coroni Militis, Cap. VI. The Em- 
peror Marcus AnToONINus declares, The End to 
be propoſed by all rational Creatures, is to fallnv the 
Reaſon and Laws of the moſt antient Commonwealth, | 
Lib. II. 5 16. See a | t of CictRo's 
Treatiſe De Republicd, Lib. III. quoted by Lac- 
TANTIUs, Lib. VI. Cap. VIII. St. CR YSOSTOM 
has ſeveral fine Thoughts on this Subject, in his 
twelfth and thirteenth Homilies On the Statues. 
What Tnomas Aquinas fays, Secunda Secundæ, 
LVII. 2. and Scor us, III. Dif. 37. is not un- 
yorthy our Notice. GroTrvs. | | 
2 Our Annotator adds the Words ac Sociali, & 
Sociable in the Text of his Latin Edition, becauſe 
his Author expreſſes himſelf in the ſame Manner, 
* Num. 1. and in the ſullowing Chapter, 5 1. 
Num. 3. He thinks it A* that the Tran- 
ſcriber or Printer omitted thoſe two Words ; and 
that the Author overlooked the Omiſſion, as he has 
done in ſeveral other Places. | 

3 Aus debiti, aut illiciti per ſe. The Authot 
here ſuppoſes we ſhould be under an Obligation of 
doing or not doing certain Things, even tho* we 
were not anſwerable to any one for our Conduct. 
We are not to be ſurprized that his Notions on that 
Subject are not entirely juſt, ſince we ſee at this 
Day not only the Generality of Philoſophers and 
Scholaſtick Divines, but alſo fome Authors, other- 
wiſe very judicious, and far from being Slaves to 
the Schools, ſtrenuouſiy maintain, that the Rules of 


the Law of Nature and Morality do in themſelves 


impoſe an u Neceſſity of conforming to 
them, independently of the Will of GOD. Some 
however, 141 ſo as to niake it ſeem a mere Niſ- 


f 


TI 


the X. The Law of 
Nature de- 

fined, divided, 
and diftinguiſh- 
ed from ſuch as 
are not properly 
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Of the Rights of © 


Book 1. 


manded or forbid by God himſelf ; and this makes the Law of Nature differ not 
only from Human Right, but from a Voluntary Divine Right; for that does not 
command or forbid ſuch Things as are in themſelves, or in their own Nature, 


Obligatory and Unlawful ; but by forbidding, it renders the one Unlawfal, and by 


commanding, the other Obligatory. 


3. But that we may the better underſtand this Law of Nature, we muſt obſerve, 
that ſome Things are ſaid to belong to it, not properly, but (as the Schoolmen love 
to ſpeak) by way of Reduction or Accommodation, that is, to which the Law of 


pute about Words. I ſhall endeavour to put the 


Queſtion in a clear Light in a few Words, and 


ſhew the Foundation of the Negative, which I take 
againſt the Author. This Note may be joined to 
what I have ſaid on the ſame Subject in my Preface 
to PUFENDORF, 86. p. 36. Second Edition. The 


- Queſtion here is not whether we can diſcover the 


Ideas and Relations, from which all the Rules of 
the Law of Nature and Morality are deduced, ab- 


ſtractedly from the Will of an intelligent Being. It 


muſt be acknowledged with the Patrons of the O- 
pinion which I oppoſe, that theſe Rules are really 
founded on the Nature of Things; -that they are 
agreeable to the Order conceived neceſſary for the 
Beauty of the Univerſe; that there is a certain Pro- 
portion or Diſproportion, a certain Fitneſs or Un- 
fitneſs between moſt Actions and their Objects, 
which give a Beauty to ſome, and a Deformity to 
others. But it does not follow from en Conceſ- 
ſion, that we are, rly ſpeaking, obliged to do 
or not to do ſuch Thing The Fitneſs or Unfit- 
neſs, which may be termed the natural Morality of 
Actions, is indeed a Reaſon for acting, or not act- 
ing; but then it is not ſuch a Reaſon as impoſes an 


indiſpenſible Neceſſity, which is implied in the Idea 


of an Obligation. This Neceility can come only 
from a ſuperior, that is, from ſome intelligent Be- 
ing exiſting without us, who has a Power of re- 
ſtraining our Liberty, and preſcribing Rules for 
our Conduct. If there were any Obligation inde- 
pendently of the Will of a Superior, it muſt be 
laid on us either by the Nature of the Things them- 
ſelves, or by our own Reaſon. Now the Nature of 


Things cannot impoſe any Obligation properly ſo 


called. The Relation of Fitneſs or Unfitneſs be- 
tween our Ideas, can of itſelt only oblige us to ac- 
knowledge ſuch a Relation; ſomething more is ne- 
ceſſary for obliging us to make our Actions con- 
formable to it. Nor can Reaſon of itſelf lay us 
under an indiſpenſible Neceſſity of following thoſe 
Ideas of Fitnels or Unfitneſs, which it places to our 
View, as grounded on the Nature of Things. For, 
firſt, the Paſſions oppoſe theſe abſtracted and ſpe- 


culative Ideas with ſenſible and affecting Ideas, they 


ſhew us in ſeveral Actions contrary to the Maxims 
of Reaſon, a Relation of Pleaſure, Content, and 


Satisfaction, which attend them, as ſoon as we re- 
ſolve to perform them. If our Underſtanding di- 
verts us from ſuch Actions, the Inclination of our 
Heart carries us toward them with much more 
Force. Why then ſhould we comply with the 
former, preferably to the latter, if there is no ex- 
terior Principle that obliges us ſo to do? On this 
Suppoſition, are not the Inclinations of our Heart 
as natural as the Ideas of our Mind ? Do they not 
ariſe from a certain Diſpoſition in our. Nature ? 
You will ſay, Reaſon evidently ſhews us that we 
ſhall act more conformably to our Intereſt, by ob- 
ſerying the Rules which ſhe preſcribes, than in be- 
ing guided by our Paſſions. 
diſpate this Advantage, and even pretend it lies on 
their Side, becauſe the Satisfaction which they offer 
is preſent and certain; whereas the Intereſt to which 
Reaſon would engage our Attention, is future and 


able ſoever the 


But the Paſſions will 


Nature 


diſtant, and perhaps therefore to be looked on as 
uncertain. Even tho? we were convinced that, all 
Things well conſidered, it would. be advantageous 
to us to liſten to the Dictates of Reaſon, is not eve- 
ry one at full Liberty to renounce his Intereſt, 


while no other Perſon is concerned in his acting 


conformably to it, or inveſted with a Right of re- 
quiring he ſhould conſult it as much as is in his 
Power? How much ſoever a Man acts in contra- 
diction to his real Intereſt, he will, on. this Suppo- 
ſition, be only imprudent: He will be guilty of no 
Violation of any Duty or Obligation, properly ſo 
called. But ſecondly, what ought to be particular- 
ly obſerved, and which alone is ſufficient for pro- 
ving the Theſis here advanced, is that our Reaſon, 
contre as independent on the Being who en- 

wed us with it, is at the Bottom, epi, but 
Ourſelves. Now no Man can impoſe on himſelf an 


| indilpenlible Neceſſity of acting or not acting in 


ſuch a particular Manner. The very Notion of 
Neceſſity implies, that it c ceaſe at the Plea: 
ſure of the dee abject to ig; otherwile it would 
be ineffectual, and reduced to othivg.. If then the 
Perſon obliged, and the Perſon who lays the Obli; 

ion be one and | hens, he 09g. hgage him- 
elf from it, when, and as often as;he pleaſes; or 
rather there will be no real Obligation; as, when 


a Debtor ſucceeds to the Edd and Kights of his 
Creditor, the Debt ceaſes, In a Word, as, SENE-+ 


c very well obſerves, properly ſpeaking, No Man 


owes any thing to hymſelf.... . . . The Ward Owe takes 
Pace only between: two, De Benef.. Lib. V. Cop. 


8 25 is 191 1 Dien ; 1 
"From all which'l © clude, that how; eonform- 
Aus of Reaſon 2 Na- 
and the Conſtitution of our Being 


ture of Thi J. 22 9 + K 00 hay 93 | 
they are by n0 M cans obligytory, ill this ſame Rea- 
n the Author of 


on bg diſcovered eee of the Exifhnce and 
| Marg of Things, Who Mb ives 1 me | 
the Force of a Law, and impoſes an indiſpenſible 
Nec on us of l them, by Vertue 
of his Right to reſtrain our Liberty, as: he judges 
proper, and preſcribe what Bounds he pleaſes . 
Faculikes we received from him. It is true, GOD- 
can command nothing contrary. to the Ideas of Fit- 
nels and Unfitneſs No ve pre age 5 cer⸗ 
tain; Actions; but till the Obligation of regulating 
our Conduct by Gofs Thew proceeds only from his 
Will. The Queſtion is not, Whether that Will be 
arbitrary or not? It is ſtill that alone which, pro- 
erly ſpeaking, impoſes the Neceſſity. Tine 
ng an Impoſſibility, we could reaſonably per uade 
ourſelves that the Divinity is ſuch as he is re- 
preſerusd by the Epicureens, a Being who does not 
intereſt himſelf in the Actions of Men, requires no- 
thing at their Hands, has no Concern for their living 
1 ill; whatever Ideas we might entertain of 
Order, Fitneſs, and natural Juſtice, the Conſidera- 
tion of ſuch a Divinity would not be ſufficient tor 
impoling an indiſpenbl Neellity of taking thoſe 
Ideas for our Rule, evem tho we belicypl heir 

ſelf acted conformably to chem, as far as the Per- 

fection of bis Nature requires ; 11 xample. is not 

1 


in itfelf a ſolid Foundation of G gation. * 
| | c 
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n 
Nature is not * repugnant; as ſome Things, we have no fald, ate called Juſt, bead 
os hank no inſtice in them; and ſometimes by the wrong Uſe of the Words, 


forbid by 


which is obligatory ; and thus the Thi 


WAA 


JJ to be hnkt, of corprytvely good, 
ks not enjoined us, are ſaid to belong to this Natural Law. 5 


d PEACE. 


we have now fald, afe called Juſt, beghült 
the 


S a e 


4. We muſt further obſerve, that this Natural Law does not only reſpect ſack 


mines as depend not upon Human Will, 
Things pe po Thus 


ſequent to ſome Act of that Will. 


but alſo many * Things Which are coh- 
Property for Inſtance, as now. in «uſe, 


was introduced by Man's Will, and wo once admitted, this Law of Nature in- 
e 


forms us, that it is'a wicked Thing to ta 


away from any Man, againft his Will, 


what is properly his own. Wherefore 7 Paulus the Civilian infers, that 756 32 


Mett yap 5 Ove, Oc. 


the Law of Nature: Upian, that it Is ; N 
Euripides calls it Hateful to GOD, as you may fee in theſe V 


48 * : + 4 + 7 S 
2 Nature: And '2 
; of Helena, 

3? 1 02.4 ; EE 


ei 
„ 8 


| 6. As for the Reſt the Law of Nature is ſo unalterable, that ** God "himſelf 


cannot change it. 


For tho' the Power of God be infinite, yet we may fay, that 


there are ſome ** Things to which this infinite Power does not extend, becauſe 
they cannot be expreſſed by Propoſitions that contain any Senſe, but manifeſtly im- 
ply a. Contradiction, For Inſtance then, as God himſelf cannot effect, that twice 


two ſhould not be four; ſo neither can he, that what is'intrinſically Evil 7 ſhould 


Nature, th ht ſo to do, not principally and 
Preciſel bean d acknowledge ſuch Rules con- 
formab : 


itnels, and Juſtice; but becauſe GOD, their 


Sovereign Maſter, wills, that they ſhould follow 
them in their Conduct. And, in Reality, it would 


otherwiſe be unneceſſary fur GOD to give any Or- 
ders on that Head, becauſe they would be IV 
obliged to act in that Manner: The Will and Au- 
thority of GOD would, on this Suppoſition, be no 
more than a Sort of Acceſſory, which, at moſt, 
would only make the Obligation ſtronger. I have 
treated this Matter more at large in my Reflections 
on The Fudgment of an anonymous Author; or the 
late Mr. LEIBZNTrZz, printed in 1718, at the End 
of the fourth Edition of my Tranſlation of the A- 


bri of PurtENDoRF's'Book Of the Duties off 
a Man und a Citizen, N 7 


4 He ſpeaks here of ſuch Things as are neither 
commanded: not forbidden by the Law of Nature, 
in regard to which we are left to our Liberty to act 

proper, unleſs a lawyſul Su 


as we judge perior makes 
ſome ive Law in that Point; as it is in his 


Power; which is agreeable to the Law of Nature 


only in the Manner here ſpecified, not being immu- 


table, as our Author obſerves elſewhere, B I. C. 


II. HF . 1. But it is evident from what I have 
ſaid, Note . on the preceding Paragraph, that there 
is a Natural Layo of bare Permiſſion, as — as one 

ch the 


Author means; may very well be conſidered as be- 


lonęing do Natural Law, in the tormer Acceptation 


of the Term. 158 
5 Our Author, in another Part of this Work 
mentions Cbucubinage, Divorce, Pelngamy, B. I. G 
II. § 6. „. 2. che Action of a Porſon; who diſco- 
vers to another,) what he is not by the Law of 
Contract obliged to diſcbver: (BI C. XI. 89. 
u. 2.) The Care of declaring War in certain Caſes 
where it may be omitted 'without any Violation of 
Natural? Law: (B. III. C. HI. So. u. 6.) | 'Fhe 
Vow of Celibacy, Second Mürriaget, and' the like, 
(B. III. C. IVS 2. . 10) as ſo many Examples ot 


/ 


help to 


not 


bang; 11 0 i 


Things belonging to this Claß. "What we ſhall f 


on thoſe Places, and om B. I. C. II. £14: 
explain the Principle here laid down by our 
Author, and ſhew wherein, he has raiſegplipd TE 


' tended it too far. See alſo PUrE N DORF, 


1H." $-a2. 4 3 NE 
6 See PuytnDort; B. II. C. III. C 15. Note 
5. and. S 2, 24. 078i 01163 010 
7. Theft is a fraudulent taking of a for the 
Sake of making an Advantage either the 1 ing it- 
ſell, or of the Uſe 5 of it : Hl which ir 
forbiddtn by. the Law of Nature. Digeſti B. XLVII. 


Fol. 2. De Furtis, Le RN 


8 The Words of the Emperor Julian on that 
Subject are, Beſides that, by which we are all con- 
vinced, without Inftruttion, of the Exiſtence of ſame- 
thing Divine; there is a ſecond Law, ſacred and di- 
vine by Nature, which orders us entirely to abſtain 
from another Man's Property, and allnus us not to 
make any Att bn it, elther by Nr or Hon, 
or even in ws who phys, 666 Ott: VIE. p. 
209. Eiit. 8pimbeim. ” The'Philofo:h& TR TTG 
PUs, as repreſented by Crt 6, ſzid,” There fi 10 
Injuſtics in 1 Hdvantugꝰ ] de ir 1: 
contrary to Equity to tft from anither.” De 
Offic. Lib. III. Cap, N Groves. IE 

99 * — and Adultery u in their oton Nature 
Evil and Infamous. Lib. L. Tit. XVI. 
De Verbotun ſignifitativie; Leg XLII. 
10 Pi the Deny ab her Fibtente > It i his Vill 
that all Men fold remith in guitt 27 theie 
own Goods; bit no Riifine ir ahbe. Riche} un- 
juſtly acquire are to be Fthihitficed,' for the Air and 
Earth are common to dll" Wer; where, when they in- 
creaſe their Poſſeſſins, they ur? not th detain or take 
away what belongs to je en V. gog, Se. 
11 Compare this wich What Pur EN HRE ſays: 
12 See Mr. Le Cr#kes Ono, e Ktx. a” 
+53 The Diſtin®jon of; moral Good. d "Evil, 
fy inn — 1 den | — on 1 
ry Congrui or ity, which we petceive 

bebe Cert Ideas 9280 the vet Nute 

of Things; to ſay! chat Good betomes” Evil, and 
Evil G6od; às Yong 4s the Things remain rhe fame, 
inplis's Congradiction. "JF therefote” God ſhould 
commairf a- Thing in which We find k'gtceſfity In- 
= © congruity 
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Of ibe Rights ef | 


not be Evil. And this is 217i/orle's Meaning, when he ſays, ina wg woparei, 
&c. Some Things are no ſooner mentioned than we diſcover Depravity in them. For 
as the Being and Eſſence of Things after they exiſt, depend not 7 any other, 
ſo neither do the Properties which neceſſarily follow that Being and Eſſence. Now 
ſuch is the Evil of ſome Actions, 9 with a Nature guided by right Reaſon. 
Therefore God ſuffers himſelf to be judged: of according to this Rule, as we may 
find, Gen. xviii. 25. Ja. v. 3. Ezek. xvi. 25. Fer. ii. 9. Mich. vi. 2. Rom. 
6. Yet it ſometimes happens, that in thoſe Acts, concerning which the Law of 
Nature has determined ſomething, ſome Sort of Change may deceive the Unthinking ; 
tho indeed the Law of Nature, which always remains the ſame, is not changed; 
but the Things concerning which the Law of Nature determines, and which may 
undergo a Change. As for b If my Creditor forgive me my Debt, I am 
not then obliged to pay it; not that the Law of Nature ceaſes to command me 
to pay what I owe, but becauſe what I — owe ceaſes to be a Debt. _ as Arrian 
rightly argues in Epictetus, 'Oux apxti nm davdoraty wee W cOHAny,' d da mWeomdiyas 
3 3 Fn X daveis, 8 eee 2205 New ſuſficit, &c. *5 To Pro a 
juſt Debt, it is not enough that the Money was lent, but it is alſo requiſite, that the 
Obligation continue undiſcharged. So when God commands *5 any Man to be "as 
to Death, or his Goods to be taken away, Murder and Theft do not wrt | 
come-lawful, which very Words always include a Crime ; but that cannot be Mur- 
der or Theft, which is » Oe by the expreſs Command of him who is the Sovereign 
Lord of our Lives and Eſtates. | | | 


before Civil Laws were made, every one was at Liberty ** to right himſelf by 
„ | 


they often ſtyle the Law of Nations, is of very little or no uſe ; for nothing is 


ing * general Maxims, as Head has well obſerved, 
OR _ Tiy de yap ay go veuoy, Ko. EE ie E 


congruity with the Nature of Things; and on the malicious Joy at our Neighbour's Misfortunes, Im- 
contrary, . prohibit a Thing in which we diſcover a Envy | bi. 
cellar — 2 with the Nature of Things; whereas ſome other Paſſions and Actioms are Good 
he would act in Contradiction to himſelf, becauſe or Evil, as a juſt Medium is obſerved, or #s'wt de- 
he is the Author of that Nature : Thus he would part from is and give into either Extreme: Such 
be wiſe and not wiſe at the ſame Time; he would are Fear, e, Anger, 
have all Perfections, and yet want one of the great - Compaſſion, Joy, Sortow, the Actions of giving or 

eſt ; which is ſuch a manifeſt Contradiction as can receiving, of ſpeaking or being filent, c. 
neyer be the Object of the Divine 8 whether the moral Evil, always inherent in the for- 
If it be ſaid, that Cod can change the Nature of mer Sort of Actions and Paſſions, and ſometimes in 
Things, the Pr ion is unintelligible, and when is n 


either the Things would not be the ſame, tho i or indi- 
called by the ſame Names; as Man, for Example, rectly, which leaves us Room to ſuppoſe he had it 
would be no longer a rational and ſociable Crea- une 15 55 | 2 
ture; or Things remaining ſtill the fame, they 15 This Example is employed, B. I. C. VIE by 
would no longer be endowed with the ſame Pro- way of Compariſon, in relation to a very different 
perties, and the fame eſſential Relations, i. e. they Subject | — 20M 
would and would not be the ſame; for the Eſſence 16 See Preliminary-Diſcourſe $49. n. 3. and 
of a Thing, and the Thing itſelf, differ only in B. I. C. II. $ 2. mm. x. B. Il. C. Vii. 5 a. =. 
Name. 3. HH $9::m0m 2. td 
14 Ethic. Nicom. B. II. C. VI. The Applica- 7 This is treated of in B. II. C. II. 52. 
tion of this ogy e juſt. 4ri/totle is 18 See B. I. C. III. 5 r, 2. and B. II. C. XX. 
not here ſpeaking of the Mutability or Immutabili- 8 8. 2 8 
22 Moral Evil. He means no more than that XI. (1) See PurkNDoxr, B. II. C. III. 5 2, 3. 
me Paſſions and Actions are of ſuch a N that 2 Brutes have not a Power of 
they can be innocent in no Caſe, nor in what Man- 


or general Ideas as Mr. Locks bas ſhewn in his 
ner ſoever wy are admitted. Of this Sort are a Eſſay en the Human Under/tanding, B. II. C. XI 


wo wo 
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5 Jupiter bes ordeined "that Fiſher, wild "Beaſts, and "Birds ſhould devour each other, 


frantius, in his fiſth Book *. 4 pen that all Ani. 
42g 


ftlains from hurting others, tho' to his own Detriment. 7 Po 


F p 2 «as: 6 * / 4 
* x bf £ Sa bs F 7: 
2 2 1 . . » 2 4 wt Wy, Ig 1 


e Nee doth ot take place am 
Lowe wy ice, which is the moſt exce 


4 


them: Bus to * Men he has preſeribed tht 
ent Thing in the Vorl. 


Cicero in his firſt Book of Offices 5 retnarks, that we do not ſay Horſes and 


Lions have any 1 ftice. And Plutarch, in the Life of Cato the Elder, wu wiv 
va, &c. We by Nature obſerve Law and Fuſtice, only towards Men. And Lac- 
, deſtitute of Wiſdom, follow 
the natural Biaſs of Self-Love. injure others to procure themſelves ſome Advan- 
tage; for * know not what it is to hurt with a View of hurting, and with à Senſe 
of the Evil that is in it. But Man, having the Knowledge 7 Good and Evil, ab- 
Hybius having related in 

what Manner Men firſt engaged in Society, adds, when they ſaw any one offend- 
ing his Parents or Benefactors, they could not but reſent it, giving this Reaſon for 
it, T# yep , ra avbownu Tavry Na Pig S, &. For fince buman Kind does 
ic this differ. from other Animals, that they alone enjoy Reaſon and Underſtanding, tit 
very unlikely that they ſhould (as other Animals) paſs by an Action ſo repugnant to 


| their Nature, without reflecting on, and e their eee, at it. 


2. If at any Time * Juſtice be attributed to brute Beaſts, it is improperly, and 
only on the Account of ſome Shadow or Reſemblance of Reaſon 9 in them. But 
it is not material to the Nature of Right, whether the Act itſelf, on which the 


& the other Ani 


Law of Nature has decreed, be common to us with other Animals, as the bringing 
up of our Offspring, &ec..or peculiar to us only, as the Worſhip of Gd. 

is or is not by the Law of Nature, is ge 
| 8 either à priori, that is, by Arguments drawn from the very Nature 


XII. Now that any Thing 


hing; or 4 poſteriori, that is, by Reaſons taken from ſomething external. The 


former Way of Reaſoning is more ſubtle and abſtracted ; the latter more 


OT: 
The Proof by the former is by ſhewing the neceſſary Fitneſs or Unfitneſs of any 
Thing, with a reaſonable and ſociable Nature. But the Proof by the latter is, 


when we cannot with abſolute Certainty 


10, 11. See alſo CiczRo, De Officiis, B. I. C. 


IV. and SENEcA, Ep. 124. Or if it be 1 
ed, that by allowing Brutes Knowledge, it will be 
hardly poſſible to deny them ſome univerſal Ideas; 
it muſt be granted, at leaſt, that they are not very 
extenſive, and, according to all Appearance, are 
raiſed only by the Impreſſions of ſome particular 
Object which is preſent. op 

3 Oper. & Dier. V. 276, &c. Edit. Cleric. 

4 Juvenal makes the fame Obſervation, Sat. XV. 
v. 142, &c, lt is that which diſtinguiſhes us 
* from Brutes. And it is alſo upon that Account 
that we only, of all Animals, have obtained a 


* wonderful Capacity of apprehending divine Things, Th 


cc of inventing exerciſing divers Arts. This 
„ Underſtanding we derive from Heaven, which 
whoſe Bodies are formed to 
c look towards the „ are intirely deprived of. 
The common Creator of the Uniyerſe has given 
© to them Souls endowed only with Senſe ; but to 


Alus he has moreover given Reaſon, that a mutual 


Affection might encline us to ask and give mutual 
< Afiſtance, to unite t r, and to form No- 
* tions, &c,” St. Chryſaſtom ſays, We ought nit 
to tranſgreſs the Rules e a even in regard to 
manimate Beings, and ſuch as are void of Senſe. On 
VII. C. of Epiſ. to the Romans. GRroTI1vs. 
This Thought of St. Chryſaſtom ſeems, on the 
contrary, to ſuppole ſome Sort of Law common to 
en and Brutes. 

5 Nor does our Nature er in any Thing more 
from that of Beaſts, to which we attribute Strength, 
as a Horſe and a Lion, but never Fuſtice, Equity, 
or Beneficence , for they have neither the Uſe of Rea- 


| Jon nor Speech, De Off. B. I. C. XVI. Our Au- 


thor might have added a Paſſage from Ar1sToTLE, 
where that Philoſopher obſerves, that Ma never ſay 


| Beaſts are temperate or intemperate, but by a Me- 


tapnor, 100 one Species of Animals differs widely from 


', yet with very great Probability, con- 
5 __ clude 


another, in the natural Defire of Generation, and 
Greedineſs in Eating. Ethic, 
Cap. VII. "> a 2 | 

6 Cap. XVII. Num. 30, 31. Edit. Cellar: 


7 (PoLys.) Lib. VI. Cap. IV. In regard to 


what the Philoſopher ſays of Offences committed 
againſt Parents, we have an Example of that Kind 


in Ham, and the Puniſhment of his Crime, GEN. 


ix. 22, Cc. St. CyHRysosTOM obſerves, that . 
are naturally inclined to join in our Indignation with 
thoſe who have been injured ; for, ſays he, we imme- 
diately become Enemies to the Offenders, the we have 
no Share in the Injury, Hom. XIII. De Statuis. 
e Scholiaſt on Hor ace, Sat. III. Lib. I. v. 97. 
remarks, that Our Sentiments of Indignation _ 

that 


hearing of a Murther, are different from thoſe 


ariſe in our Soul when we are imform'd of a Robbery. 
GRorrus. 5 
8 PLIN V, in his Natural Hiftory, Lib. VIII. 
Cap. V. ſpeaks of a Sort of Senſe of Juſtice in Ele- 
pants, which he terms divinatio quedam Fuſtitiæ. 
e ſame Writer, Lib. X. Cap. LXXIV. tells us, 
on the Credit of another Author, that in Egypt, an 


Aſp was known to kill one of its own Young, for 


having killed the Man's Son who entertained and fed 
him. GRorius. 
2 SENECA fays, that wild Beaſts ate not, proper- 


ly ſpeaking, ſubject to Anger, but have @ Sort of blind 
22 


in its ſtead. Brutes, ſays he, are void of 
buman Paſſions, but have certain Impulſes reſembling 


thoſe Motions. De Ira. Lib. I. Cap. III. Orr 


GEN alſo obſerves, that Beaſts are not ſuſceptible 
of Vice, properly ſo called, but that we find in them 
ſomething that reſembles Vice. Contra Celſum. The 
Peripaticks ſaid, The Lion ſeems to be angry. Pok- 


' PHYR, De non eſu Animalium, Lib. III. p. 30g. Edit. 


tage 1620, ROTIVUS. 


IL. (i) This Way of proving the Exiſtence of the 
E | Law 


icom. Lib. VII. 


13 


generally x11, How b4 
of the Law of Na- 
ture may be 
proved. 
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Of. the Rights of Book I. 


clude that to be by the Law of Nature, which is generally believed to be fo by all, 
or at leaſt, the moſt civilized, Nations. For, an univerſal Effect requires an uni- 
verſal Cauſe. And there cannot well be any other Cauſe aſſigned for this general 
Opinion, than what is called Common Senſe. n | 
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here's a Paſlage in 


Hefiod to this Purpoſe, very much commended. 


oi & Eric, &c. 2 


* That which is generally reported among ſi many Nations is not intirely Vain. 


d y0j Qaeda wie 3, : 
ſaid Heraclitus, determining Acyoy Tov 5 
Truth, And Ariſtotle, * nggirisey waiſac, 


That is certain, which univerſally appears to be ſo *, 
uvey 5, Common Reaſon to be the ſureſt Mark 
&c. Tis the ſtrongeſt Proof, if all the 


World agree to what we ſay. Cicero, 7 The Conſent of all Nations is to be reputed 


- the Law of Nature. 


So Seneca, What all Men believe muſt be true. 


Likewiſe 


Quintilian, We allow that to be certainly true which all Men agree in. I with 
ſome Reaſon ſaid, By the moſt civilized Nations; for as Porphyry well obſerves, 
Tive T&y Ivey, &c. Some People are ſavage and brutiſh, ** whoſe Manners cannot, 
with Truth and Fuſtice, be reckoned a' Reproach to human Nature in general. And 
Andronicus Rhodius, was dvlpwnreous, &c. That Law '* whichts called the Law of 
Nature, is unchangeable, in the Opinion of all Men who are of a right and found 


Law of Nature is of little Uſe, becauſe only the 
moſt general Maxims of that Law have'been re- 
ceived by moſt Nations. Some Practices even con- 
trary to the moſt evident of them, were long con- 
ſidered as indifferent in the moſt civilized Countries, 
as appears from the horrible Cuſtom of 
Children. See PurRN DORT, B. II. Chap. III. 


7, 8. and what I have ſaid in my Preface to that 
Author, § 4. $5 | 

2 Opp. & Dies. verſ. penult. But the Paſſage is 
not well applied in this Place; for the Poet means 
only that we ought to endeavour at ſecuring a good 
Reputation in the World, becauſe falſe Reports al- 
. ways make ſome Impreſſion, and prejudice the Per- 
ſon to whoſe Diſadvantage they are ſpread. Oo 
w a¹⁰ñu ci, , Are not entirely without Ef- 

ect. | | 
/ 3 This is taken from S x rus EMTRIcus, Adv. 
1 Lib. VII. § 134. p. 399. Edit. Fa- 
ic. 

4 ARIsTOTLE maintains, that bat all Men 
conceive in a certain Manner, is really ſuch as it ap- 
pears; and that, Whoever attempts to diſcredit ſuch 
a Belief, will advance nothing much more worthy of 
Credit. Ethic. Nicom. Lib. X. Cap. II. p. 130. 
Edit. Paris. SkN ECA, undertaking to prove that 
no Duty is more evident than that of Gratitude, 


gives the following Reaſon for it: How different fo- 


ever the Opinions of Men may be on other Subjects, 
they will all unite in declaring that a proper Return 
is to be made to thoſe who have deſerved well of us. 
Epiſt. LXXXI. QuINTILIAN fays, I will there- 
fore call the Conſent of the Learned, the Standard of 
Language, and the 8 good Men, the Rule of 
Life. Lib. I. Cap. VI. To the ſame Purpoſe, Jo- 
SE?2HUs, the Jewiſb Hiſtorian, There is no Nation 
in which the ſame Cuſtoms are generally eſtabliſhed : 
One City frequently differs from another in this Point, 
but Fuſtice is equally proper for all Men, being ex- 
 Fremely uſeful both to the Greeks and Barbarians. 
As our Laws have a'ftrit Regard to that Virtue, 
they render us, if religiouſly obſerved, benevolent and 
Friendly to all Men. This is what we are to require 
from Laws : Nor are others to profeſs an Averſion to 
them, on the Account of the Difference between their 
Inſtitutions and ours, but rather to conſider whether 
our Laws have a Tendency to promote Probity and 
Virtue; for this is the common Concern of all Man- 
kind, and is of itſelf ſufficient for maintaining human 


are to our Author's Pur 


Society. Antiq. Judaic. Lib. XVI. Cap. X. Tzx- 
TULLIAN ſays, that I hateuer is equally received ly 
great Numbers of People, is not an Error, but a re- 
al Tradition. De præſcript. adv. Hzret. Cap. XXVII. 
GroTIvs. 3 
None of theſe Quotations, except the two firſt, 
ſe; That of QU N r- 
LIAN ſeems rather to infinuate the contrary vf what 
he would prove; for it is well known, that good 
Men were never the Majority; and that great Maſter 
of Rhethoric had a little before declared, that Cuſ- 
tom, if it received its Name from the Practice of the 
Majority, will give moft pernicious Precepts, not en- 
ly for forming a Stile, but alſo for regulating our 
Liver. The P of JosEPHUs comes to no 
more than this: t the Practice of Juſtice is e- 
qually uſeful to all Men; but there is nothing in it 
that infinuates that all Men entertain the ſame Idea 
of that Virtue. | 1 
5 SExrus EurikIic. Adv. Mathem. Lib. VII. 5 
131, 133. 3 
5; I know not whence this is taken; for I do nat 
find it in any of thoſe Books where it might be ſup- 
poſed that Philoſopher has faid any Thing of this 
Nature. | 
TuscuLAN Quæſt. Lib. I. Cap. XIII. 
; Efift. CX VII. | 
9 1nfiit. Oratar. Lib. V. Cap. X. p. 399. Edit. 
Burman. He inſtances in the Belief of a Divinity, 
and the Obligation under which Children lie of lo- 
ving and obeying their Parents. 
20 Of Abſtinence, Lib. IV. p. 428. Edit. Lugd. 
1620. | 
11 JusrIix MarTyYR makes this Exception, 
Except ſuch as being 778 with impure Spirits, 
and corrupted by a bad Education, evil Cuſtoms, and 
unjuſt Laws, have lift their natural Ideas. 2 
cum Tryphone. PriLo the Few obſerves, that It 


is ſurprizing any Man ſhould be ſo blind, as not to 


perceive certain Properties C4 Things, which are as 
clear as the Sun. In his Treatiſe proving all good 
Men to be free, p. 871. Edit. Paris. St. Chr y- 
sos ro cautions us againſt forming a Judgment of 
Things from the Opinion of ſuch as have a corrupt 
Mind. In his Homily on the Divinity of Ixsus 
CHRIST. GRoTIVSs. | | 
12 Ethic. Nicom. Lib. V. Cap. X. Num. 2. Edit. 
Hein. EX rok 
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„. But if it des not appear ſo to Men gf weak and diſturbed; Fulgments, it ar® 
— the Purpoſe ; for aue all allow, Honey to be ſiueet, tic it may taſte 
—— to 4 fick Perſon. To which agrees that of Plutarch, in the Life of Pum- 


Chap. I. 


: fey, Pures fun, &c. 3 No Man either was or is by Nature à wild and unſeciable 


Creature, but ſome have grown ſo by additting themſabues to Vice, contrary to the 


| N | Nature; and yet theſe, by contracting nem Habits, and by; changing their 
1 2 living, and Place / abode, haue returned to their natural Gentleneſs. 
XZ Arifotle gives this Deſcription of Man, as 


— ron Be 
ire, ** Man is by '5 Nature a mild Creature. And elſewhere, da d oxordy, Ce. 

2 To judge of hat P We 755 2 hoſe — that are rightly diſpoſed, , 

ng to their Nature, and not thoſe that are corrupt... 
ill. The other kind of Ri ht, we told you, is the Voluntary Right, as being de-X1I1.\otunta- 
rived from the Will, and is 45 Human or Divine. E e 3 bapl2 E e e 
XIV. We will begin with the Human, as more generally known; and this is ei- and Divine 
ther a Civil, a ſs extenſive, or a more extenſive Right than the Civil. The Civil — 4 . 
Right is that which reſults from the Civil Power. The Civil Power is that which go- % 4 Ci 
verns the State. The State is a compleat Body of free Perſons, aſſociated together Righe, 4 li 
to enjoy peaceably their Rights, and for their common Benefit. Thee leſs extenfiot exieyfur, and 
Right, and which is not * derived from the Civil Power, though ſubjec to it, is va- {ue RAE, than 
rious, including in it the Commands of a Father to his Child, of a Maſter to his Ser- % Civil: , 


| = vant, and the like. But the more extenſive Right, is the Right of Nations, which — 


x" I 
derives its Authority from 3 the Will of all, or at leaſt of + many, Nations. I fay of 


many, becauſe there is ſcarce any Right found, except that of Nature, which: is alſo 
called the Right of Nations, common to all Nations. Nay, that which is reputed 
the Right or Law of Nations in one Part of the World, is not fo in another, as we 
ſhall ſhew 5 hereafter, when we come to treat of Priſoners of War, and Poſthminy or 
the Right of Returning. Now the Proofs on which the Law of Nations is founded; 


13 In the Life of Pompey, Vol. L p. 633. Edit. 
Wech. es ox 3 

14 Topic. Lib. V. Cap. II. p. 228. Vol. I. Edit. 
Paris. | | 2 


15 St. CyrysosTOM ſays the ſame in his eleventh 
Homily On the Statues. PHIL o the Few is larger 
on this Point. Nature, ſays he, when it produced the 
tamęſt of all liuing Creatures, made him ſociable, and 
diſpoſed to Concord. She alſo gave him the UT of 

peech, for promoting an Harmony and a Conformity 


anners. On the * 763. Edit. 
Fa, And in another Place, Man is the mo/t tracta- 


ble of Animals, being by Nature endowed with the 
Gift of Speech, by which the moft 2 Paſſions are 
charmed into e 0 Of the Immortality of the 
World, p. 9155 RO r Ius. | 
16 Polit. Lib. I. Cap. V. 5 
XIII. 1 This is uſually called L e Its Objects 
are Things in themſelves indifferent, or ſuch as are 
3 = the 8 of our Nature, and 
uently admit of different R tions, as Ti 
Fiat? and other Circumſtances all which 
depend on the Will of a Superior, which is the only 
Foundation of this Kind of Law, which is therefore 
_ 5 See PUFENDORF, B. I. Chap. 
R | | 
XIV. 1 The Author follows Ar1sToTLE in the Ad- 
dition of this Epithet. That Philoſopher conſidered 
Civil Society, as a perfect Society, raf, con- 
taining all that is nec for living commodiouſl 
and happily. Politic. Lib. I. Cap. I. See alſo Lil. 
III. Cap. VI. & Lib. VII. Cap. IV. The Defini- 
tion of a State may be ſeen in PurxxDoRr, B. VII. 
Chap. II. H 13; and the Note on that Place. 
2 For there were Parents and Children, Maſters 
and Servants, &c. before there were Princes and 
Subjects. The Authority of a Father over his Child, 
that of a Mafter over his Servant, &c. is by no 
Means founded on the Will of the Civil Power, and 
the Obligations incumbent on Men as Members of a 
1 | 


Which ought to be obſerved by all Na 
gard to one another; and this may very well be 


can only lay a Reſtraint on that Authority, as far as 
the Publick Good requires. pſ2 
3 This Poſitive Law of Nations, diſtinct from the Law 


II. Chap. III. C 23. with the Notes. I grant there are | 


ſome Laws common to all Nations, or certain Things 
tions, in Re- 


termed the Law of Nations. But, beſides that the 
Obligation to obey thoſe Laws, does not ariſe from 


the ent of Nations, which cannot take Place 


here; the Principles and Rules of ſuch a Law, are in 
Reality the fame with thoſe of the Law of Nature, 
properly ſo called: The whole Difference conſiſts in 
the Application which may be made in another man- 
ner, on. the Account of the different Ways taken by 
Communities for determining Diſputes. This is e- 
vident from the Example o nd which are 
founded on that general Maxim of the Law of Na- 
ture and Nations, that Damages ought to be repaired ; 
for a Man in the State of Nature, cannot demand Sa- 


tisfaction, for any Injury received from one who 


lives out of all Civil Society, of any of his Relations 


or Friends, who are really not concerned in the Af- 
fair. As to Cuſtoms received by the Generality of 


Nations, and concerning which the Law of Nature 
has given no Directions, if we are obliged to ſubmit 
to them, it is not becauſe they are obligatory in 
themſelyes, but becauſe as ſoon as we know 2 Thing 
is generally practiſed, we are, and may be ſuppoſed 
to conform to ſuch a Cuſtom, while we give no 
Proof of the contrary. Thus the whole Obligation 
ariſes from this tacit and private Agreement, without 
which the Cuſtoms in Queſtion have no Force. 

4 See Vasquez, II. Controv. Nlluftr. LIV. 4. 
GRorrus. | 3 


5 B. IIl. Chap. vn, X. 


arg 


16 6 Of the R iebrtvef ; 


XV. The Di- 
ns 1 — is that Which is derived only from the il of GOD himſelf ; whereby it is 
be .  diftiiguithed from the Natural Law, which in ſome Senſe, as we have ſald above, 
wer/al, and may be called Divine alſo. And here may take Place that which Anaxurchus faid, 
— as Plutorch relates in the Life of Alexander, (but too getierally) hat GO | 
Nation. not will a Thing becauſe it is juſt ; but it is juſt, that is, it lays one under an 

indiſpenſible Obligation, becauſe GOD wil it. And this Law was given either 


D docs 


are the ſame with thoſe of the unwritten Civil Law, vis. continual UR; and the 
_ Teſtimony of Men ſkilled in the Laws. For this Law is, as Dro Chr tom well ob- 
ferves*, ihne Fiz & xe, the Work of Time and Cuſtom. And to this purpoſe emi- 
nent Hiſtorians are of excellent Uſe to us. | \ BOS av 
XV. The Divine voluntary Law (as oy fy underſtood from the very Name) 


BY” 
- *- 


to all Mankind, or to one People only: We find that GOD gave it to all Man- 


kind at three different Times. Firſt, Immediately after 3 the Creation of Man. 
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Orat. LXXVI. De Conſuetudine. 
XV. (x) We have the followi Paſſage on this 
ſubject in one of our Author's Epiſtles. © SALMA- 
* $1vs, in alt on De Upfaris, frequently dil- 
< putes about Words. Thus (p. 589, 685.) he 
E much of his Time in opnoling the Epichet 
* Foluntary, which I have employed as a proper 
* Term for c ing and diſtinguiſhing non- 
& natural divine Law. But he did not obſerve that 
* Crctro calls a bad Action Facinus voluntarinm, 
& and oppoſes voluntarins to neceſſarins, God was 
& at full Li not to create Man. The Moment 
© he is determined to create Man, that is, a Na 
eee. 
4 28 Ad, be merely ipproves 
© of ſuch Actions as are ſuitable to that 1 — 
& and as neceſſarily difapproves of thoſe which are 
be y to it. Bur there are ſeveral other Things 


* which he commands or prohibirs, becauſe he 
et thought fit fo to and not becauſe he could 


cc not act otherwile. re. 
* per Word could be found for expreſſing this Sort 
* of Law, which is not invariably attached to the 


ec Nature of Man, and for eſtabliſhing which the 
= free Determination of the Divine inter- 


« vena.” ee Part . Ed. 9 
2 J have produced and explained the Paſſage of 

PLUTARCH, to which our Author here alludes, in 

my Remarks on PUrEN DORF, B. II. Chap. Tit $ 


4. u. 1. ; 

3 I do not underſtand what poſitive Laws the 
Author means, which God delivered at the begin- 
ning of the World, and which are ſtill obligaro- 
ry, as ſoon as they are known. It is e he 
underſtands by thofe Terms the ſeveral Sorts of In- 
ceſt in the Collateral Line relating to the fourth 
of the fix Commandments, which he, with the 
Rabdies, ſuppoſes were given to Adam and Noah, 
| they are only diſtinguiſhed by the Name of 
the latter, as is alſo the Seventh, 33 
nence from 
Noah, GEN. ix. 4. See Num. 4. of the following 
W and Chap. II. of this Book, & 5. Num. 
8 II. Chap. V. § 13. um. 2, 5, 6; as alſo 

ELDEN, De Fure Nat. & Gent. juxta diſciplinam 
Hebremwum, Lib. I. Cap. X. But all this is ground- 
ed only on a very uncertain Tradition, which can 
never have the Force of oor Law, duly pro- 
mulgared; as will appear ſtill more evidently from 
what I ſhall ſay on the Places here referred to. 
We ſhall ſhew in Note x. on B. II. Chap. V. 77 . 
chat the Conſequence drawn from LE vTr. X 11 
24. Oc. is not well founded. Others, (as Mr. 
HocnsTETER, Profeſſor at Tubingen, in his Col- 
legium Pufendorfianum, Exercit. III. F 19.) with 
more Reaſon refer this to the Prohibition given to 
our firſt Parents in regard to the Tree of Knowledge 

3 | | 


which we find preſcri to 


Secondly, 


f Good and Evil. Gr. ii. 16, 15. if. 2, 3. But, 
that poſitive Law would have buen equally ob- 


igarory to their Poſterity, had th ined in Pa- 
— yet as the Matter of the Prohibition was 
but of ſhort Duration, and the Law could never 


take Place afterwards, it is to no Purpoſe to make 
it an Example of an univerſal poſnive Law. The 


fare Author, and ſeveral others, after Mr. Toe. 


sus, who firſt reduced this Sort of Laws to a Syſ- 
tem, but afrerwards ruined his own Edifice; thoſe 
Authors, I fay, place the Prohibition of Polypiry 


and Divorces among the univerſal poſitive Laws 


ven to Adam; and pretend to find it in GEN. ii. 
24. as alſo the Obſervation of the Sabbath, ibid. v. 
3. the Authority of a Husband over his Wife, ii. 
16. the Uſe of Sacrifices, iv. 3. But, , tho 
. ſays, A Man ſhall leave his Father and his 
other, and pal Y worn unto his Wife; and t 
ſhall be-one Fleſh. Nothing can hence be conclud 
either for or againſt Poly my or Divorce. The 
Expreſſion, Shall be one Fleſh, in itſelf means no 
more than that there ſhall be the ſtricteſt Union be- 
tween a Man and his Wife; but it does not impl 
that a like Tie cannot at the fame Time ſubſiſt be 
tween a Husband and two or more Wives. And 
all that can be inferred from the ſame Text, in re- 
gard to the Diſſolution of ys is, that it 
ought not to be admitted raſhly, and without fome 
god Reaſon. The Word Floh, according to the 
ebrew Idiom, ſignifies all Ties, both of Affini 

and Conſanguinity, as Mr. Lx CL. ERC has obſerved ; 
Thus Laban ſays to Jacob, Thou art my Bone and 
my Fleſh, GEN. xxix. 14. that is, Ion you for one 
of my Relations. As therefore all the Relations of 
a Man are his Fla; ſo, in the ſame Way of Speak- 


ing, a Man m ſaid to be one Niob with ſeveral Y 


Wives. Seco 


„In regard to the Sabbath, it is 


owned by the moſt judicious Divines, that when 


Mosxs, after the Hiſtory of the Creation, ſays, 
GOD June the Seventh Day, and ſanct ißed * 
ſpeaks by Anticipation, and only touches by the by 
on the Reaſon hy GOD afterwards inſtituted the 
Feaſt of the Sabbath, ſo conſiderable among the 
ews. Thirdly, When GOD fays to Eve, Thy 
efire ſhall be to thy Husband, and he hall rule over 
thee, the Penalty conſiſts rather in the Neceſſity laid 
on Wives, in conſequence of Sin, of obeying ill 
Husbands, than in any Right conterred on Husbands 
to command them in certain Caſes, and to a cer- 
tain Extent, that wy * being 
rely on 


of Nature, and not ivine Poſitive Law; 


as we ſhall ſee in the proper Place. Fourrhly, The 


fourth Chapter of GENxsISs gives us only one Ex- 
ample of Sacrifices offered by «wo Sons of Adam ; 


but there is not the leaſt Infinuation, that GOD 


had commanded them to render him that Kind of 


exterior Worſhip. Ir is not probable indeed, = 2 


nded on the Law : 


ſeveral 


„ it is 


: 


Laws do c cerminly oblige all | 
— of al the Nations of the Barth, there was but ane to whom, GOD) + XV1. n. th 


| ſome Dire , 3 Mr. LE ERS very well ob- 


cedi Wo; where rare ng re or _— u wa Rn of ty andre irs 4 Kew: 
epry Br [ require it: (the Life of Man) ſon for it, which evidently ſhews the Laws of Me- 
*. wi 


1 which he oppoſes this 


Wiz and Pract 
Secondly, Upon the Reſtotation of Mankind + after the Flood: And thirdly,” Un- 


and Goſpel in that m re-eſtablimhment by CH RST. T ae 
22 Ktn, E dne they de ſutfieiently made known 


ö culiafl 
—— 
: * its all 
2015 Lite, pry Th: h Day.” . $ 20. He 
bis Word unto = 2 7 IRS A. {+ ed 
dealt f6 with any Nation, as Judgment. ä Nei 
ws it to by devon, but that thoſe Fews (among whom — vals Har 


Diſputes with #) do ioully err, who think that Str 
would be — ral rs oy the Yoke of the Maar Law 


SSI to whom it is given. e eee 


Men ſhould ſo ſoon have thought of it, without JESUS © 


cannot be qrended 0 
Cane Comment on the ſiſtance of R 


Place. Beides, we have not the leaſt Infinuation, their own, how,t 


circumciſed, to qualify themſelves for 
the Adyantages of the Aale Law. GRo- 


re 

10 an's Brother will I require the ſes, as ſuch, did not oblige the Pagans. The Pro- 
Life of Man. To which he way of Con- 7 were not to encroach on the Fundtione 
firmation, * &c. in the Image of of the , who alone waz to unite the Nations, 
GOD made he rom this Paſſage miſunder- call all en, ond reneer the Church anive . Eu- 
ſtood, ſome — as the late Mr. Cocceivs, sEnivs, in * Eva of 
Profeſſor of Law at + on the Oder, (Diſſert. Moſes was 2 to . ond tht that 
De Sacrofantte Talionis Jure, I 29, Cc.) infer that while they remained in 755 own Country. * 


of Mr. Tromas1vs, ther Prophet, and another Law. Lib. 
printed at Hall, in 1707, and entitled, De Fure See Mr. Ls nc Prolegomena to q 
eggratiandi Principis ti Er, in cant Hemicidis, Hift. Sect. I. 


n wer Can pardon a he infers, that therefore ther n OLE 
be 


VIII, 10. 
See alſo the fol- 2 The learn N objects, that the 
| Laws of the Decalogue ate univerſally obligatory, 


_ Divines, inveigh ſtrongly againſt Grd to [rad F 
N as Divines, in y agair t ＋ e rth Com ment, 
this Aſſertion of our Author; but they only copy lung Obſervation of the Sabbath, was on- 
nr] we hve gon heme fs m They ly for the Feu, as appears from the whole Tenor 
in which it is drawn up; and that the 
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| TY e Queſtion con- Rake 1 that thy D & iden 
cerning * Salvation — 3 not © 3 ah. — 2 


in regard to 2 
arts 


0 200g 2 under tion to practiſe the moral 
e. For Fa: e Hea N yo 2 1 . Set of 
could not be fred wit ome Knowledge of Love ches hom Homes ount Sinai, but 
as 


| 5 pa! te Hebrews 


did not oblige 
"And. Strangers. 
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Gf tbe Rights . 
deplpres, Heer: 9:1 ael; and we mad every whete, that he (Govendu:wdd made ith; 


then, and that hy were clgſen # bo the' peculiar People. of GOD, which 
des ons to be.true, and N it from Deut. 1 


But among the Hebrews themſelves there — lived ſome Strangers, eb, & 


7700 alan 
" the devout Greeks, Ats bog er be Righ 
ob, Het, FACS KY - un TN H. e Augbtepu amprong 
45 Talmnud, T. re he back 
e is Kalled in the Eau W 1 4 Scraurr e Lev. xuii. 2 5. 0%. n 
Stranger, I Sieurner, Lev. XXV. 471 
Him, r Uncircumcifed Iuhalitaut. Theſe, as the J 
_ obliged to keep the Precepts\given to. Adam and Neab, to abſtain) from Idols and 
8&8, Which 0. bo mentioned hereafter in theit proper 
Flags zi but not-the. Laws peculiar to. whe; And therefore, tho: in was ht 


Woman, Matt, xv. a2. And 
ile Gentites 3 28 it is rad in 


HBjood, and frem ather Thin 
a for the: Maęlitst to gat of any 


Hebrew: Nalbius ſay, were 


that died of nſelf, yet it was allbwed 


7 the ä among them, * XIV 21. 11 e:iarelc only: 


6&3) BLOSD 
agiſo 8 bm from. 
| — Slane. 
g gur Ph = of not 
: — 3 —. Geremonia), and 


oe 12152 
43 Vene % FOO n6n-Qegn,, not — — 
vos. s our Authors: who has: taken this from the 
given to Cornelins the Centurion, Acrs x. 
This Bort of Strangers are likewiſe called ſim- 
erde N, ' Greeks 'who- feared or 


+ thi the Alertion of Groxourvs, who 


ede f 8 Ee wc ever ſo kt 
el h ton bi Teton 2. 

. * Cap. 1— Onorrus 
The Quotation: of De" Rego e ag we are 
Nm by Boker; on he © edit of” AGENSEIL., 

33 3 "i151 | 

5 85 rk Perſons be ally Exo. 1 4. Gro- 
rrüs. * 

"Sues 4 Stranger! diſtinguiſhed from à Pro- 
hte, or citcumeiſed Strunger; as appears from 
— in 14. MaruonIpes talks much of theſe 

. Perſons, in his Freatiſe On Ia. 
lat, Cup. X. s. The Figs Wi, in his Com.” 


th; and elſewhere,' ſays, that ſuch ious 
5h yy hw be W bears 


Gentiles will partake of the Happineſs of the World 
to come. St. CHR VSO TOM, in un his oſition of 
2 ii. bas theſe Words, Of « what Sort of 
of what Sort of Greeks does he here diſ. 
— 275 0 thoſe wha lived g the Appearance 
of OnRIST ;' for be has not yet 1 71 his Diſcourſe 
_ ro the Times of Grace, To Which he adds, 
He (the Apoſtle) here ſpeaks not of the idelatrous' 
Greeks,” but of fach of them as worſhipped GOD, of 
Men who follaw the Diates o natural | Reaſon, C4 
Men, who except only that they do not * obſerve z 
ewiſh Ceremonies, prattiſe'all the Duties of Piety., 
e inſtances. in Melchizedect, Fob, the mnevites, 
and Cornelius the Centurion. e afterwards: repeats 
it, that by the Term Greet, the Apoſtle mans not 
an Idolater, but a pious and virtuous Man, not ſub- 
ect to the Ceremonies of the Law. He purſues the 
ſame Ideas in explaining thoſe Words of St. Paul., 
1 Cor. ix. 21. Tv them that are without La, as. 
bs Law. And in his XIE: Hornily De Sta- 


uit, he obſerves, that the Apoſtle, uſing che Word 


Greek, does not thereby mean an Idolarer, But a Man 
who worſhips one GOD, without being tied down to. 
the Obſervation of the J ewiſh Rites; e as "Keeping 


„Kors xviii4.”” For nothing is more 


3 ſome 
of. ut Sabbath, — ane the roar Sorts 
of Purifications 1 lut yet makes the S — 
aud Fier Hhroygh biaty #4 


The Author, © his Dante ů digs; — 
to appropriate the Terni Preſehher 0 thoſe h. 


who had intirely embraced Judaiſn. Bot it is well 


8 that the other 8 ae e _ 
s, were likewiſe called called Nagre 
. tho” hep ae woe e a DR n= 
: 3 rakes 
0 to renounce 
2 Possen of worſni the one Trae" Go. 


were termed 2 the Get, to 


them from te Br lytes tes of ffi ice, or ſuen 5 were 
naturalized. RONOVIUS bs miſtalzen, 
when he tells — h forbore making an 
W nr 8 for fates "or long his: 
in the Ar bt fr Commentator, 
could: b bens N dent e itle — Nönan Citi 
| Ae che ee eee tht oi 
in the Roman or at leafty For enjoy- 
— clan! For, be- 
that we r — 
wack him, Ac rs &. which gives us any. Room to 
ſuſpect he was not a Ppoſelyte of tho Td 


is not the Example of St. Pauvy, who, the a 


of itſelf cen 


is it not ſurpriſimg, 
that GRoNov1vs ſhould entirely forget, or take no 


Notice of ſo well known an e See Orbis 
Rumanus, by the late Baron SpakREI M, Exerc. 
I, Cap. XVII. which affords a Number of 
Inſtances and Authorities to this Purpoſe; See alſo 
what our Author, in the following er $7. 
num. 5. 

7 Here the iris Ononvrrvs: replies, that 
this proves only, that GOD allowed theſe Stran- 
gers Liberty of Conſcience; but it does not thence - 
follow, that they were exempt from all Obligation 
of ſubmitting to the whole Law. But, ſince GOD 
abſolutely required _ ſhould” obſerve certain 
Laws, as that againſt Idolatry; ſo that without a 
Compliance with that Prohibition, they were not 
permitted eyen to live in the Country, he plainhy 
diſcharged them from the Obligation of ſubmitting 
to the Teſt; ' This is infinuated in the 1 [Hom 
in the Paſſage under C : 2 
GOD; then art an bob People, unto the "LOR 
thy GOD-- That is, You 1/f-aelites ought-not to eat 
of what is forbidden by the Laws, eſtabliſhed for 
you in particular; but 'theſe Strangers are * 


n 


Book L 


Maimo- 
[ $6 9960 vine ob evei.l 


ef ,m̃ gf 


Where the Choldee Pataphraſt calls 


e. 25 2 n e : EY 
8 S es - EE 5% I/ ²˙ 4 Ao a 24. ; 2 
1 e e e 7 2 


Chap. I. Wend Püavr. 


5 aws, where it is expreſſy declared, that they Were given for che Sti 
_— Sor the Natives. yoo — ths Strangers Ins ea 


Abroad, and ? never ſubmitted to the Levitical Law, to worſhi GOD Ur tlie | 


le at Jeruſalem und to offer Sacritices 30 but! yet a ch re- oblige® to 
Fer 25%: a Ze , ſopgrate from that of che 7/arHires, " 1 Kinds vil. 41. \ 
2 Marc, 36. Job xii. 20. Ade wii. 27. Nor de wi find that . E - figs 
nißed to Naumun the Syrian, nor Jonab to the Mint bite, gor Daniel te lon 
cludnetaar, nor the Prophets to to the Yyrluns, Moabited; int ! eee 
whon they vrote, — vas 'arly>ckelley er for them to beccie Law of 
e NN . PSA enn beer 8 . 0 
= What I Shs here faid: of the whole Paw of Moſs 1 would be underſtodd to 
mean af Gireumeiſtom too) which" was, as it were, "the Introduction tothe! Law. 


9 


There is only this Difference, that the Law of Moſes obliged only the 1/raehites ; 


but that of-Gireunciſon- obliged all the Poſterity of ara, Mense wel ad 
15 7 25 and Gebt —— -chat"the ** 1dumeans, (the e be {A | 
pelledby the: Few to cittumcitdl: Whettfore 115 le . . 
wee crc, rt 155 Wee t: to / 735 N 
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rea offered wi at ious B Ki s So Ne VIE: 2 = NY: 7 T3 e 5 
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different” View * ["ehis Oed i 11 — 9258 5 5 De Jure Nat. & Gent. ſecund. 22 
Oommentatot ,pretends' VE is the e quoted Lib +499: my roth Note on this Ser- 
— . Pee 5 e That Fe ſeas of 
5 reſents « 2 1 of Hittorian f the Egyp⸗ 
. 0 wery .one 0 0 that 'dete 205 5 Pig a th the: People. ot - Colchis, 
70 ger the ws 1 in Contempt of 1. K 1156 Cap. oo Erb He aſſerth that the L. 
| 2 4 the reſpretive Cott in which 17 hd : 00 2 derived from the Egyptians 
and thus the Jews. grew rich. 4 55 guaſq wes to the other two Nat ations, as alſo to the Þhenieiens | 
foretis Riligionibus' 1 Tibia "Stip es, uc and to the Syrians; who inhabited Paleſtine ; | by 
congerebant ; und! bega, Jud orum fe, Hiſtor, whom. he e 2 feu, Who, 


Lib. V. Cap. V. white ee evidently eaks 
of the Money which the 7 0, 7 1 7 dilperfed 1 

through ſeveral* Parts of the * tranſimitted wk > XXV Fo "ad Lib. III. G. 
every Vear to Git get Money wh 4 by the Sale XXXII. p. n Edi, H. Stepb. 


of their Firſt- Thar "ts bois their Prictice bis G Lav ene 2 
pen from the Pub of. Philo e ei ber ere. de; ae bps 


le 
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which Go hitnſelf has inſerted in his Edi. — py 2 20 i 
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Of the! Rights of / 


.. a6 vais, 17 Origen, Clemens Alexandrinus, ** Epiphanius, - 


1 1 * 
| Book 1 


St. 1 Ferom, 


2 Theodoret) were probably deſcended from Beuel, el, or” the:Poſterity 


of Keturah. 


14 211 © * : 5 18 0 FP £1 


But of all wh Nations that of $t. Paul holds ny Ronm il. 16 15. bine 
the Gentiles, who have not the Law, do by Nature. (that is by *3 following in their 
Manners, the Rules which flow from the primitive Source, or from Nature, unleſs: 


you had rather refer the Word Nature to what: 


Knowled 
that whi 


goes before, and ſo c oppoſe the 


which the Gentiles acquired of themſelves, and without Inſtruction, to 
the Fews had by means of the Law, which they were taught almoſt 


from the Cradle) the Things contained in the Lau; theſe having not the Law are 
a Lau runto themſelves, as ſbewing the Work of tbe Law written in their Hearts, 

their 4 252 _ OW TR 1 4 857 PRs _— mean bab 22 or 
; A ors ie e 


17 n 8 led 


obſerves, chat the ' Egyptians, and the People of 


Colchis had not the fame Reaſon for — an 2% 


that obliged the Fews to the Practice of that Ce- 
remony ; and that the Jabs themſelyes made a Di- 
ſtinction e 
by the Ibmaelites of Arabia, cho the People laſt 
mentioned were Deſcendants of Abraham, nd 1 
mael, the Founder of their Nation, had been cir- 
cumciſed by the Hands of that Patriarch, Pag. 263. 
Edit. Cantab. 

18 That Father, in his Sprlere Lib. I. Cap. 
XV. p. 354- Edit. Oxon. ſays that ar Cour: or as, 

r Coun. 


tra into Egypt, was circumciſed in 


try, . himſelf for being 


Philoſophy of their Prieſts 
ho 10 Hes Heareſ. XXX. $ 30. that the Egyß⸗ 
tians, the Saracens, or Iſhmaclites, the Samaritans 
the [dumeans, and the Hoemeritis, were circumciſed 
gde uſed the Fews ; but that — . theſe Peo- 
e uſed that Ceremony out of without 
a any Reaſon for it, and i "ty; Js Means will 
iew of obeying the which pre- 
ſcribed it. Hence we ma _— that tho the 
firſt Perſons who neglect umciſion, and thus 
occaſioned its being — boys eee 
1 m Abraham, were to cvng he Nu 
Law of Circumciſion ceaſed to oblige their N 
ity, who had no Knowl of that Inſtitution : 
80 that the Action of Hrranus, who forced the J- 
dumeans to be circumciſed, muſt neceſſarily be con- 
ſidered as violent and unjuſt, and not authorized by 
him who is the ſole Maſter of Men's Conſciences. 


re this — 7g oblerves after BoECLER, that 
of what our 


to obferve that Ceremony. 


20 In his Commentary on JEREM. IX. Ye. V. 
p. 287. Edit. Ba. 

21 In his third Queſtion on Exodus. 

22 Thoſe Ethiopians whom HzroDoTUs righs 
among the circumciſed, ſeem to have deſcended 
trom the Poſterity of Keturah : St. Eereaanivs 
calls them FHomerites. 

The Homerites were of the Idumeans; and 
our Author does not remember that he himſelf faid 
ſo, in his Notes on The Truth of the Chriſtian Re- 
ligion, Lib. I. § 16. p. 60. Edit. Amflerd. Cleric. 

hank dare ad hore the Truth of the 
common Opinion, 'in his Time conc the O- 
rigin of Circumciſion, viz. that it was derived from 
the Hebrews to all other Nations. But, could he 
have read what Sir JohN MaRsHam and Doctor 


2 
of the E en, a big him 4 


he — Ky are. — the "Ole f 
der, becauſe they _ not in need. of. * 9 
Conſcience, and 8 7 3 are 5 = 
Head of a Law, TERTULLIAN chat Be- 
Pere the Law of Moſes, written on Tal 1 
ere was an umuritten Law, which was 222 
naturally, and N by the Patriarchs.. Adv Jud. 
@p. II. To theſe may be added, 4 : 
Is0CRATEs, F Men, would govern. a State wall, 
they ought nat ta fill the Fo s with DEE but. 
carve the Maxims 0 ice en the Minds a, 
itize 8 . Edit. H. Stepb. 
TIvs, 
This P 


TN Bs For even 


s in inſelf that t. Kis ae 


known, | 

'24 This is the s true che 

Words Nature and Tn 6p often uſed the 

Greek and Latin Authors, in to the Way. 

of Inf which gives us the Knewledge of 

certain Things. We find St. PAUL, of a 
Cuſtom eſtabliſhed in his Time, ſay 


bees d Ng Mer hath ns Hf 
ture iſe teach you, that if a n 
it is 4 hame unto bim 733 if a Woman bath 
15. Tis Ege unto her. 1 Cor. x. 14, 
A = en a L ed by daily Gbr 
ings are learnt without a Maſter, 
nd looked on as what we know 
Much more then may it be ſaid, that the Gentiles, 
who were deprived of Revelation, did of them 
felves, and without that Aſſiſtance, know the Pre- 
cepts of Morality, which the natural Light of Rea- 
on led them to diſcover, and which were the ſame 
with thoſe preſcribed by the Law of Mosss to the 
Fews, fo that when a Pagan acted according to 
thoſe Precepts, He did by Nature the Things con- 


tained in the Law, Rom. xi. 14. Which bored the 


Wark of the Law (that is, the moral Prec of the 
Law) written in his Heart, or in his v. 15. 


that is, he could eaſily form ſuch Ideas, and retain 
them in his Memory, concerning this laſt 


„ Mr. Ls CLerc's Ars Critica. Tom. 


elſe 
4 


I, p. 163, '&c. Edit. 4. 


1 


2 
7 


* * » 


23 FK f I, 4 F 


55 


7 


2Z | with Fr obſerves, that 
deve Circumciſion, and is ranked among the ( Jews 
— People, is confudered as one of the fame Coun- 

5 | 


me Celebration of the Paſſover. 


elſe 


CA aro. A Lee en 
ow the Reaſon Why fo, many 


the Tf aelites, 


„„ 


but, whereas before, we had ot 
Fews, (the Children 
us, bei 


ſhewed) let us ſee of what other Uſe it 
Right of War, which we are. 
ledge of it may be n 

Firſt then, 


Z 


25 In the laſt Editions of this Hiſtorian, and in 
thoſe which have the beſt Reputation among the 
Learned, we find Tzates, which was probably the 


| true Name of that Adiabenian Prince, who was con- 


verted to Judaiſm, with his Mother Helena. 
26 Tryphon the Jew, making ſome. Abatement 
in this Point, owns to. JusrM MarTyR, that 

he 1 in that Manner 
ſome es left of a better State. 


ROTIVS. 
27 Thus Jusrin MarTy 


in-his Dialogue 
Praſelyte, who re- 


28 Such Proſelytes were therefore admitted to 


Exod, xii, 1, 47, 48. 


29 St. Paul. uently argues againſt this Opi- 


nion ticularly in his Epiſt 3 
Co Vin his Epiſtles do the Romans and 


- 


only very weak Hopes 
we are now, by an expreſs Covenant, aſſured thereof; and we, together with the 

of the Patriarchs) are made one Church; their Law, which 
as a Partition Wall divided | 


Uſe it may be to us, as well in 
| to treat of, as in other like Caſes. For the Know- 
eceflary in many Points. \ | K $:00-m 

Law of the antient Hebrews ſerves to aſſure us, that nothing is injoined 


philoſaphizing, be had 


Tn 


GROrius. See 


in the Goodneſs of GOD, 


ing quite taken away, Eph. ii. 14. | 
XVII. Since then the Mala Law cannot directly oblige us (as I have already 


regard to the 


pure and right, 


: Law, 
1,79, See what I have ad in ry ſecond Note on 


XVII. (2) That is, which conſiſts folely in the 
Silence of the Law, For Silence alone is not an 


3 
1 
r 


that the Legiſlator deſigned to forbid 
e judged to be evil. Now we have no 
believe that GOD deſigned to forbid, 
by the Law of Moſes, every Thing that 
evil. On the contrary, it was even ne- 


Iophe bite 
11 i, 
£58 

115 

15 

Þ 


* of Mankind in general. For 


: 14 worſhipped, and = well pleaſed” with' us, tho“ we were not circumciſed. 
Fer were urge (omg the Jews) and 
| by that Circumciſion obliged to kep'the Lay, {as St, Pau! expounds it, Gal, v. 3.) 
0 


lytes of Righteouſneſs) *7 enjoyed the ſame Ri 
(Numb. xv.); and partly, 


ogating of that Law; for it cannot be 


pect to them whom it never bound. But the Obligation 


Acts x. 15. ; but as to the Reſt, after. that People ceaſed to be a People, by the 
Deſtruction of their City, and the utter Deſolation of it, without any Hop 
Reſtauration. The Advantage which' we who are Strangers have obtained by the 
Coming, of CHRIST, does not then conſiſt in being 


of 
from the Law of Moſes; 


XVII. What 
Arguments 
Chriflians may 
fetch from the 
Judaical Law, 
a1 bew. 


there contrary to the Law of Nature; for ſince the Law of Nature (as I faid before) is 
perpetual and unchangeable, nothing could be commanded by GOD, who can never 
be unjuſt, contrary to this Law. Beſides, the Law of Mofes is called 
Pſalm xix. 8. and by the Apoſtie St. Paul, holy, juſt, and good, Rom. vii. 12. 

| I ſpeak of its Precepts, for we muſt treat more diſtinctly of its Permiſſions. 
Now the Permiſſion, poſitively granted by the Law, (for that which is of the 
, bare Fact, and ſignifies the Removal only of Hindrances, on the Part of the 


_ 
, LES % — . 
Sree 


FF ogs wones Weg | entre — tes eve"! _ = 
> 3%. cone ceocast 7; al l 
——— — — 

. : * — - = 


— 
_ — 


— 
— 


— 


<: £ "4 y —D * _=_ 
= a Con) 2 
— * Pos, 2 * 
* — 4 
A, = _— _ 1 5 


* 
b : 
4 
; 
: 
. 
l 
4 [ 
i 1 
1 
t 
N 4 
[1 
£ 
* T7 
— . 
1 * [| 
1 
4 1 & 
4 » 
* 
1 2 
iP 
l 
[4 
I 
7 
4 s 
. 1 
8 
1 i 
4, 
* 
1 
} 
q . 
4 
l o 
: . 
. 
1 a 
i 
_— 8 
119 
17 
i 
Fi 
14% 1 
x LE] 
- 4 1 
1 Bi 
19 i i 
* l 
1 
1 
1 
05: 
1 ' o 
? 4 
"BF 
. 
4 N 
7 ; j 
f : f 
. 
* 1 
1 144 g 
$3 - 9 
| LEP : 
3, { - . 
1 
4 j4 
4 * 
= * 
7 1.4 
$i} 4 
q 2» \ 
: il 7 * 
119 1 
* 1 3 
+ : o | 
l þ 1 
NN 
41 j 
* 4 - 1 
14 
i 4 l i! 
= l 5 4% 
T4589» 
1 Lge? 
. th 
+ ii 
TÞ4 1+ $ 
30 
17 F 
. [1 
+ 4 1 
. 
; { 
44 - 4 
- " 
48 by 
1 * 
1 
1 1 3 
1 ' 
$Y7 i 
$4 
4 o 
— 7% 4 
x 
1 $4 
j £1 } 
+ 
5 N 5 
1 "&F 1 
+# 7 j 
39 1 . 
4 5 
3 
Tia" 
4 ; * 
— "MW ? 
* * 
5 
c - 
i 
4 MH RF 5 
8 x '4 
U } 
$f» {3 ay 8 
+ 4 bs 7 
5 40 
s,/ ' 
1 7 9 
' 1 
17 4 * 
' U 
: 4 1 
3 4% 
10 4 
* e 
. 
4 x; _ 
4 — p 
EILd * 
ST] : 
„ 25 | 


* we 44 <4 
po * + > 
— — — 0 a 
"hn - < 5 2 
* N 
= 5 * 3 4 
. 
* 
A — Ons 
N — W 
4 — - 
* an 
" o 
— - _ 
==> entre nmr" 


— — — 


—_— —— ————— — 
2 — —— 


— 


—ĩ ô EIS oma 


22 


Of the! Rigbte ef 


Law, is not to the preſent Purpoſe is either compleat,; and without Re 


Right to do a Thing, 
firſt of theſe Permiff 


hi us only an Impunity with Men, a 
ſo as that no Man ſhall moleſt and hinder us. From the, 
ons, as well as from a poſitiye Precept, it follows, chat What 


I compleat, Reſerve, which 
with an intire Liberty in all Reſpect: 3 or leſs 


n, and a 


the Law allows, cannot be contrary to the Right of Naturg. But as to the latter, 
1 


> 


ture. As therefore there is no Civil Society, whoſe 
Intereſt permits that every Thing contrary to ſome 
Virtue, or ſome Law of Nature, ſhould. be at- 
tended with ſome Penalty; GOD would have act- 
ed contrary to his own Wiſdom, if, in Quality of 
Civil Legiſlator of the Fes, he had not left ſeveral 
Things in themſelves evil unpuniſhed, and conſe- 
quently, been filent on ſuch Articles, eſpecially when 
he had to do with ſo groſs and ſtubborn a People. 
Thus, for Example, Murder was puniſhed with 


Death, Levit. xxiv. 21, Numb, xxxv. 16, 17, 30. 
And that with good Reaſon: A Civil Society, in 


which Men might kill one another with 1mpunity, 
could not ſubſiſt; but ſuch Motions of Anger as 
tended only to do ſome Injury, were not prohibited; 


becauſe if the Legiſlator had annexed a Puniſhment | 


to a Thing ſo common among all People, and from 
which the Jeu, in particular, would have much 
Difficulty to abſtain, the Regulation would have pro- 
duced more Harm than Good. See MaTT.v.21,&c. 

2 See St. CHR ys0STOM, on the Cloſe of Rom. 
vii. GRorlus. F 

3 I ſhould think that we ought to reafon in a 
different Manner on Divine from what we uſe to 
do on Human Laws. The Permiſſion granted by 
human Laws, however it may be given, never of 
itſelf implies any Approbation of the Legiſlator, but 
only ſuppoſes that he judges proper not to puniſh 
the Thing in Queſtion. The Reaſon is, that the 
Deſign of Legiſlators, conſidered as ſuch, is to make 
the beſt Proviſion in their Power, for the Regula- 


tion of each Man's exterior Actions, in order to 


ſecure the publick Safety and Tranquillity; and not, 
8 — — make kw. —1 But the 
ame Thing cannot be ſaid of GOD. In what 
Manner ſoever he acts, he always propoſes making 
Men virtuous; and conſequently, alt poſitive Per- 
miſſions from him are certain Proofs of Approbation. 
He may indeed be ſilent in regard to certain Things 
which imply ſome Vice, and leave chem unpuniſhed 


in this World, for the Reaſon given in Note 1. on 


this Paragraph; and that the rather, becauſe, on 
due Conſideration, it will appear that the Evil of 
ſuch Things may be eaſily diſcovered by Conſe- 


quences drawn from their Conformity with what is 


reſſly prohibited, or their Incompatibility with 
— i — 3 But GOD cannot 
poſitively permit the leaſt Thing evil in its own 
Nature, even when he acts as a temporal Monarch; 
for that Character does not diveſt him of his Sanc- 
tity, but he ſtill may and ought to be thought to 
approve of every Thing, at leaſt as innocent, which 
he permits either in expreſs Terms, or by a neceſſa- 
ry Conſequence from ſome formal Law or Ordi- 
nance. Theſe then, in my Opinion, are the Con- 
ſequences which may be drawn from the Divine 
Permiſſion, when the Reaſons deduced from the 
Nature of Things, which muſt always be conſider- 
ed, appear doubtful. Firſti, When GOD. permits a 
Thing in certain Caſes, and to certain Perſons, or 
in regard to certain Nations, it may be inferred, that 


* 
* 
# x 1 5714 Fry 4 


| 5 | i 2 Tha © {3 ect: 
which Reaſon all the Puniſhments, with which he. | 


threaten'd the Offenders, were of a temporal Na- F | 
any F 


- % * « 
ane 


wiricg bong «(7% Acari, 1 un 
the Thin permitted ig not. evil in its 0 


in Favour c erſon. For =_ 
Xxii. a, 3. Fe Þ given to kill a Thief iin 
the Night, but not in the Day: Whence we ma | 
fafely conclude, againſt the Opinion of ſome Doc- 
tors, too rigid on that Point, that when: we reſiſt 
an unjuſt Aggreſſor ſo far as to kill him, tho he at- 
tempts only our Goods, this Defence is not crimi-. 
nal in _ or contrary to the Law of Nature. 


GOD forbid the cus do lend Money to orie'ario- 
ther on Intereſt ; but he permitted that Practice in 


regard to Strangers, without excepting the Proſe- 
DE of the Gate: Therefore lending on Intereſt 
is not evil or unlawful in its own Nature, what- 
ever ſome Divines and Lawyers may pretend. The 
Conſequence is demonſtrative, and ſufficient: to ju- 
ſtify ſuch Contracts, when reduced to lawful Bounds. 


The Law of Moses, Deut. xvii. 17. forbids Kings 


to multiply Wives to himſelf, leſt they ſhould induce 
him to violate the Law: This Prohibition implies a 


tacit Permiſſion, both for them and all other Mien, 
to have more than one Wife, without which it 


would + org; : Polygamy therefore is not in 
its own Nature evil and un Secondly, When 
GOD. regulates the Manner of a Thing, er makes 
ſome ether Regulation, in regard to that Thing, 
which neceſſarily ſuppoſes it. permitted; we are to 
_—_— 10 — this is one Beet occaſunal Action, 
or a p either by itſelf or by its Conſequences, re- 
2 Habit, ee. Fo 1 13 the 
laſt Caſe, a Permiſſion always implies a real Appro- 
bation of the Thing, in Queſtion, | as in its own 


Nature lawful. Thus it is impoſſible that GOD 


ſhould permit the Practice of Robbery, Piracy, 
Aſſaſſination, Duelling, &c. under any Sort of 
Conditions. en Nene we find him direct- 
ing the Manner of Divorces, and regulating cer- 
tain Caſes which ſupple this Permilion of Polyga- 
my, as in Deut. xxi. i5. we may very reaſonably 
conclude, that neither Divorces nor Polygamy are 
eſſentially contrary to the Law of Nature. See our 
Author's Application of this Principle in the fol- 
lowing Chapter, & 2. num. 2. in order to ſnew, 
that all Sorts of War are not in their own Nature 
unjuſt. But when it is one ſingle Act, which does 
not intail à Series of Sins, the Permiſſion may im- 
ply no more than Impunity, without any Prejudice 
to the Divine Sanctity. Of this Kind is the Per- 
miſſion granted by the Law of Mos Es to the Re- 
venger of Blood, that is, to the neareſt Relation or 
Heir of a Perſon killed without any Malice or pre- 
meditated Deſign ; this Revenger of Blood was al- 
lowed to kill ſuch an involuntary Murtherer, if he 
found him out of his Aſylum, even tho' he had 
been declared innocent by the Judges; He fall not | 
be guilty of Blood, Numb. xxxv. 27. But it does 
not follow, that GOD conſidered this Action as in- 
nocent before the Tribunal of Conſcience, and con- 
— to the Law of N _ but only, * - 
t proper to grant an Impunity in that Caſe, 
before the Civil Judge, to a Man who had killed 


8 


chould now-hejunlawful.; 


Chap. IL 


Wax: n at 


miſſion being equivocal, it is better to have Recourſe to the Principles of the Law: .. 


4 ture, mn order to diſcoyer what Kind the Permiſſion is of, than to r wat 0 
E- | — "he Maia: in which the Permiſſion; is-conceiyed, that 
I, conformable. ot not conformable to, the Law of Nature. 


the Thing 


0 214. 3G OY 3T;z; 507 


The next Obſervation is not unlike. this, viz. That Chriſtian Þ rinces TY 


make Laws of- the ſame Impo 


in particular commanded the contrary: 


a It. — —— given by "Mops, ; runleſs, they; be 
b Laws as wholly. related Es to ime of the exp 
ppel, not then publiſhed 2 r that CHRIST him 


cted Meſſias, and the Go-, 
bas either i in 17 zeral, N 


For, excepting theſe; three Reaſons, no 


—— can be imagined, Why that which the Law: of; e formerly tabled, 


531190 


he ed eee 
Moſes,” 


Et tort DBtt 
; whatſoever, ' was. enjoined by o the Law 83 
which relates to thoſe Virtues that CHRIST 
ought now as much, if not more, * to be obſerved, by us 


ires of his / 
riſtians. ,| The . — 


of this Obſeryation is, becauſe what Virtues are required of Chriſtians, as Humi- 
Patience, Charity, &c, are to be practiſed in a more eminent Degree, than 


faultleſs, 5 vii. 19. viii. 
Rom. x. 5. but the Law onl 
CHRIST? Gal, iii. 24. Thus 


another through a.$ of Revenge. is was one. 
5 wh epi ot ht be ſenGble of its 
1 repent of it, 


the firſt Motion ting 


under the State of the Hebrew Law, and that with good Reaſon too becauſe; the 
Promiſes of Heaven are more clearly A 
old Law, in compariſon with the Go pel 


ropoſed to us in the Goſpel. Wherefore the 


„is ſaid to be neither perfect nor A eun}@», 
7. And CHRIST is termed the End of the Lau 
our , Schoolmaſter, or Guide, 0 bring 4s, unto 
old Law concerning the 
relating to Tythes, ſhew, that Chriſtians are obliged. 
| feventh Part of their Time for the Worſhip of GO, nor no leſs than the t 

Part of their Income for the Maintenance of thoſe who are ee in 5 A. 
fairs, or for other Sacred and Pious Utes. vd 01 


Sabbath, and. 


to ſet apart no leſs than 


- 51 LS: 


ned 


[ls2 
not wake , Law Hires] in . 
iging the rmiting Dro 


ner, onl 


d ve w ius Wie that he een ns 


aſſion was over: bebe, the Perſon thus nel Commerce with her. 


. who migh 


tad be nr Ie his All Bf the ef S 
ders of GOD: F 


36: 2 Liberty has N ce. te 
Innocence; 5. the Sanity, 8 


Law of Pi 
Truth, Fidelity, Chaſtity, Jie, Mercy, Benevo- 


4 JESUS CHRIST, for Example, has aboliſhed" dence, and Millefly, remain intire, 'TERTUL. De 


Sat 155 Laws in general, which related to the Diſtinc- 
| tion of Meats. If therefore any Civil or Eccleſia- 


ſtical Power pretends to oblige Men to Abſtinence 
from any Sort of Food, on a Principle of Reli 

ſuch an Attempt is an open Violation of ads 

ſtian Liberty, eſtabliſhed by our Saviour. 

poſe this done on a Principle of Religion; £ _ 
Caſe will be widely different, if the Uſe of cer- 
tain Meats are prohibited for good Reaſons, found- 
ed on the Intereſt of the State. The Sovereign has an 


undoubted Power to "impoſe ſuch Abſtinence in that 


View e wed to decline making the 
wiſeſt political tions in the Maſaict Law his 
Model, when they are not ſuited to the Conſtitution 
of the State under his Government. 

5 Thus JESUS CHRIST having repealed the 
Husband' s unlimited Permiſſion of putting away his 


Wife for any Cauſe whatever, and without any other 


Reaſon than his own Will; a * Prince can- 


1 Jeving of. CHR 


Pudicit, Cap. VI. GromTivs. — 
7 Mie cugbt 0 ſhew greater Degrees of Virtue, 2 | 
the Me 


cauſe we have now a. plentiful Effufion 
LY SPIRIT, and the 2 ER 
= * 2 HRYSOST. 


De Virginitate. > ame Father, in 
his Diſcourſe, * — wh Foes is acc 
ed by e De Fejuniis III. And on 


vi. 14. Vii. 5. alſo St. IX EN us, Lib. IV. 
Cap. XXVI. The Author of Synapſis Beers berig 
turæ, among the Works of St. ATHANASIUS, wri- 
ting of MATT: v. obſerves, that our Lord o_ er 
the Extent of the Precepts f the Law... 
TIUs. 

8 The fame Uſe is made of this Law, in 1 
to Chri 651 by St. IRENA@Us, Lib. W. ap. 
XXXIV. And St. CR TSosrou, on 


rer . e mem 
GRoTIVs. 


GH A P. Ik | 
wu hether * tis ever Lawful to make Wi ar. 


3 4 1 


Has G viewed the Sources of Right, let us 6 LE to & firſt, and moſt 


general Queſtion, 


Lawful to N War ? 


which i is, Whether any War be Juſt, or, Whether tis ever 


I. x. But 


= 
£m vor le CENTS 
— — — ne — N 


- —— 2 5 
— 2 
e 2 

» 25% — — 
, : p * 
— 

A = \ 

% = 4 7 bill 
CN ce dS — 
2 

a a 

o 

SY 

= 

2 

F. 


. TE 
* — 
02 ap : wry 
—— K 
— — — — 
* — 


1 
"rea 


* 
p 1 


2. 


That to make . I. But 


3 

1 

er 
f 


* — 


the Law of Nature. 


O the Rights of 
chis Queſtion, as well as thoſe which follow, is to be — 
Cicero learnedly 


proves, boch in che third Bock of His 


bn f Giod und Evil, and in other Places, from the Writings of the Stojcks, that 


preved there are two Sorts of natural Princi = 


5 5 Tex are D pd, The fir/t 


t to be the Rule he A . 


calls Tnpreſtont 0 
2 fey and 


and to avert thoſe which are repugnant. 


2. Aſter that follows, (according to t 


Conformity of Things 
preferred to thoſe Things, 
cauſe, tho' the firſt Im 
Right Reaſon thould 


forne that go 


Nature, is that 
oves its Condition, and whatever —— to maintain it; 
t on the other Hand, avoids its Deſtruction, and every 
(ten it. Henee comes it, ſays he, that there's no Man L. 2 — his — 

had not rather have all the Members of his Body 
maimed and deformed. And that tis the firſt Duty of 'every 
ſelf in his natural State, to ſeek after thoſe Things which are agreeak 


fe Author) * the Knowledge of the 7 
with Reaſon, whi 4 
Body; and this Conformity, in which Decorum con 
which mere natural Deſire at firſt 
preſſions of Nature recommend us to 
be dearer to us 3 than that natural Inſtnct. Since theſe 


before, and are called by che 
effions of Nature; and others that come after, 

3 referably to the former. What he 

nſtinct Lderchy every Animal ſeeks its 


thut ſeems to 
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who 
perfect and well ſha 
one to 
Nature, 


more excellent than the 
„ ought (e, he ) to be 


Right Ren ne 


is a Faculty 


Things are — true, and eafily allowed by Men of ſolid Jud 
Without any farther Demonſtration, we muſt then, in examining the Law of Na 
türe, firſt conſider + whether the Point in b. be conſormable to the firſt 


reſſions of Nature, and afterwards, 


it agrees with the other natural 


Principle, which, cho poſterior, is more excellent, and ought not only to be em- 


braced when it 
This laſt 
the Thing 


reſents itſelf, but alſo b 
rinciple, which we 
upon which it turns, 


all Means to be ought - aſter,” of 
Decorum, according to the Nature of 


ſometimes conſiſts. as I may fay) in an indi- 
Point; ſo that the leaſt 5 Deviation from it is a Vice: And 
ba 1— Extent ; ſo that if one follows it, he does 


nd ſometimes. it has 
commendable, and 


75 Without bein guilty of any Crime, he may not follow it, or may even act : 
nite otherwiſe : Juſt as in contraditory Things, one paſſes immediately from one 
reme to. the other ; a Thing either i or is not, there is no Medium : But be- 


I. (r) Gerne tre this as the Opinion of th | 


Suite, which be of, and confirms, De 
Hab. Lib. III. Cg. V. VI VI. vi See alfo Lb. V. 
2p. VII. and PUFENDORF, B. II. Chap. III 


ts 5 
Ar when it is arrived to Perfection; ſo what 
, God of Man is not to be found in 
Min, ti 2 nen > oe in him. SxNx c. Ep. 
A 1 Bei 5 
at is valuable in every Being, to whic 
35 by pe and which minke its Ex- 
57772. | t i Lb in Man? Rea 7] 
ELD I ny —5 Epiſt C 
UVENAI. t, according to 
of Zxue, ers are fome XL 
He Den of Zr to do, even tho Li 
was at ſtake. | 
1 — Melius nos 
Zeneni: precepta moment: Nec enim omnia, quedam 


Pro vitd facienda putat — 
Sat. XV. v. 106, Sc. GRoOriVus. 


Avrvs GELL1vs, quoted by our Author in his 

„ ſays, When we are reduced to that Strait, 

we are obliged to expoſe ourſelves to ſuffer ſome 
exterior Inconveni or Damage, rather than 
. 7 * A*. inviolable Rules of Decorum, 


r n of this P 
to the natural 3 


evenge, 


other Natur: only then Jews tobat is its 


his Principle. Thus, 


rinciple — That Action is not contrary to the firſt 
B. II. Chap. 


— it iti n 
tw) nor, j allowable by the ot of 
Meer, fo fin Fin of Ornate oa Bench 
tor; to take another Man's to which we 
have no Right; Ne 
ment; to prejudice _ to 
the Innocent of Lite, 
be different 


gard to the Qui of the Actions thetaſelves, the 
Feaſt Fraud, xample, is not leſs contraty to 
_— aria tre area 
6 The Author does not here ſpeale of che | 
cation of the generil Maxims of Decorum, and th 
Law of Nature to particular Caſes, as the Com- 
mentators on this Work have imagined, who in- 
ſtance in the ſeveral Manners of diſc the 
Duties of Li „ rende Wc. 
referring to B. II. Chap. I. 55. where he treats of 
the Extent of Time allowed for a juſt Defence of 
one's ſelf. The Queſtion in this Place turns on 
the Nature of Actions in general, as it appears from 
the Examples to which our Author himſelf applies 
independently of any poſitive 
Law againſt Polygamy, it is — and de- 
4 — according to our Author, to be content with 
ife; but che Man who takes two, commits 


Sort of Decorum, to which che Law of Nature, 
properly ſo — bears a ana 


tween 
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Plixr. For all Animals 


, as the Panther of bis "Teeth, the Lion of his 14 See PurxNDokr, B. II. Chop. V. $ 1. 
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Chap. II. | Wa R: a PE ACE. at 


hings that are oppoſed after another Manner, as between: Black and 

n__ is a Medium, which either partakes of both Extremes, or is equally; 
removed from both. The laſt Sort of Derorum is moſt commonly the Su | 
Laws both Divine and Human, which by preſcribing Things relating 5 
render them obligatory, whereas beſore they were only commendable. But che 
Matter in Queſtion is concerning the firſt Sort of Decorum. For, as we have ſaid 
above, when we enquire into what belongs to the Law of Nature; we would 
know whether ſuch or ſuch a Thing may be done without Injuſtice ; and by un- 
juſt we mean that which has a neceſſary Repugnance to a reaſonable and ſociable 
ature. Tt | 


Among the firſt Impreſſions of Nature there is nothing repugnant to War 3 nay, 


all Things rather favour it: For both the End of War (being the Preſervation, of 


Life or Limbs, and either the ſecuring or getting ing Things uſeful to Life) is very 
agreeable to thoſe firſt Motions of 7 and to make uſe of Force, in caſe of 
Neceſſity, is in no wiſe diſagreeable thereunto; ſince Nature has given to every 
Animal Strength to defend and help itſelf. All Sorts of Animals, ſays Xenophon, * 


underfland ſome Way of Fighting, which they learnt no where but from Nature. So, 


in a Fragment of Ovid's 9 Halieuticon: Or, Art of Fiſhery, All Animals naturally 


_ know their Enemy, and how to defend themſelves : The) AED of the Force and 


Quality of their Weapons, And in Horace, The Wolves aſſault with Teeth, and the 
Bulls with Horns : Whenee is it but from Inflin#? But Lucretius more fully, Eve- 
ry Animal knows its own Power: A Calf is ſenfible of its Horns, even before they 
are grown, and will puſh with its Head, when provoked, Which Galen thus ex- 


preſſes, We fee —_ living Creature employ his ſtrongeſt Part in bis own Defence : 
un 


The Calf puſhes with his Head, tho his Horns be not 2 grown ; tbe Colt kicks with 
his Hoofs, tb yet tender; and the Whelp bites with his Teeth, ' as yet but weak. 
And the ſame Author tells us, in his Firſt Book Of the Functions of the Members, 
That Man is an Animal by Nature fitted for Peace and War; that he is not indeed 
born with Arms, but with Hands ** proper to make and to uſe Arms, fo that we ſee 
the very Infants defend themſelves with their Hands, without being taught. So *3 
Arial. ſays, Man has a Hand, inſtead of a Spear, a Sword, and other ſuch Wea- 
pons; as being capable of graſping and holding every Thing elſe.” 

But Right Reaſon, and the Nature of Society, which is to be examined in the 


ſecond and chief Place, does not prohibit all Manner of Violence, but only that 
3 which is repugnant to Society ., that is, which invades another's Right: For the 
Fo Dclign of Society is, that every one ſhould quietly enjoy his own, with the Help, 


7 The Emperor — 2c i970 ery | him- Ox of his Horns, De AbR. Animal. Lib. III. p. 
ſelf, on having given the Force of a Law to a Thing 268. Edit. Lugd. 1620. rational Animals, 2 
of this Nature, which the antient Lawyers had on- St. CHarsogTQM, carry their Arms on their He- 
ly adviſed, viz, That neither the Heir, nor r dies; thus the Ox has bis Horns, the wild Boar his 
to a Will Inſtitut; Lib. II. Tit. X. De Tf. er- me Arms diftin# from my Body, to ſbetu that Man 
dinandis, J 10, See the Tngopos aN ODE, ; tame and ſociable Creature, and that I am not 
Lib. III. Tit. VIII. De fecundis gs, II. to employ thoſe Arms at all Times; | for ſometimes I 
With GopFys £y's Comment on that Law, Vel. I. quit my Dart, and at others I handle it : That I 
Fs ee mib therefore be free Incumbrance, ' and not 

8 De Cyri Iuſtitut. Lib. II. Cap. III. F5. Edit. be obliged to carry my Arms always with me, he has 
. | gr 0 bo Frys. * = __— ag fd pt eg Ji 

9 is very well explained by a Paſlage in . AL | agrees Wi 

45 or _ ce Under fending, from — LEN 2 yrs ert. GROr Ius. 
and are „ not onhy f "their. own Advanta 11 But ſo that he is deſigned by Nature rather 
but alſe of their Enemies Pawer to hurt them. They for Peace than War. See ens B. VIII. 
tnow the Uſe of their own Weapons, the proper Op- Chap. VI. 2. 81 
portunitzes for an Attack, and the weak Side of their 12 As the Body of Man is formed in ſuch a Man- 


Adverſaries. Hiſt. Nat. Lib. VIII. S8 A ner, that he cannot, like other Animals, provide for 


10 The ſame Obſervation is made by Max TIAL, his own Defence and Security, by Horns, Teeth, or 
III. Epigr. 58. v. 2. : 1% 01 
| e eee Arm, that be migbt defend himſelf with his Hands, 
Vituluſpue inermi fronte prurit ad pugnam. and by preſenting his Body as a Shield. Cass10- 


PoRPaYRy ſays, that-Zvery Animal knows which TVs, 


Part of bin is weak, and which firong : That he 14 De Partib. Anim. Lib. IV. Cap. X. p. 1034 
Fr BA PO Sub 


\ 


and 


Claws end Teeth, the Horſe of his Hai, and th 


Tust, the Lien his Claws: But GOD has given 


Flight; Nature has given him a ffrong Breaft, and 


DoRE, De Animd, p. 296. Edit. Pariſ. GRo- 
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| = Proved by II. What I have faid already, that every War is nat, repugnant to the L 
ſtory. 


0, the Rights of / Bock I. 


and by the united Force of the whole Community. It may be eaſily conceived, 
that the Neoeſſity of having Recourſe to violent Means for Self-Defence, might 


have taken Place, euen tho what we call Property had never been introduced. For 


cur Lives, Limbs, and Liberties, had ſtill been properly our own, and could not 


have been, (without manifeſt Injuſtice) invaded. So alſo, to have made uſe of 


Things that were then in common, and to have conſumed them, as far as Nature 
required, had been the Right of the firſt Poſſeſſor: And if any one had attempted 
to hinder him from ſo doing, he had been guilty of a real Injury. But ſince 
Property has been regulated, either by Law or Cuſtom, chis is more eaſily under- 
ſtood, which I ſhall expreſs in the Words of 5 Tully, F every Member of the Bo- 


dy was capable of Reflection, and did really think that it ſhould enjoy a larger Share 
of Health, if 4 could attract to itſelf the Nourifhment of the next Member, aud 


ſhould thereupon do it, the whole Body would of Neceſſity languiſh and decay : Souf 
every pa to ſeize on the Goods of __ and 2 gr by the Sports of 
his Neighbour, human Society and Commerce would neceſſarily be diſſolved. ' Nature 
allows every Man to provide the Neceſſaries of Life, rather for himſelf thun for - ano- 
tler; but it does not ſuffer any one to add to his own Eſtate, by the Spoilt and Plun- 
ders of. another. * 85 „ 0 1 EDEN | | N | mt WP ET 
It is not then againſt the Nature of Human Society, for every one to provide 
for, and take Care of himſelf, fo it be not to the Prejudice of another's Right; 


and therefore the Uſe of Force, which does not invade"the Right of another, is 


not unjuſt; which the ſame ** Cicero has thus expreſſed, Since there are but tuo 
Ways of Diſputing, the one by Argument, the other by Force; and the former being 
peculiar to Man, and the other to Beaſts, we muſt not have recourſe unto the laſt, but 
when the firft cannot be employed. | And , again, What: cun be peed to Force, but 
— And in Ulpian, ** To repel Force by Force is en ly 
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The Laws permit us to take Arms againſt thoſe who are armed by attack u 


| very War 18 n. LAW, 
Nature, may be further proved from facred, Hiſtory. For when Abraham, with 


the Afiiſtance of his hired Servants and Confederates, had vanquiſhed the four 


Kings which had plundered Sadow, GOD as pleaſed, by bis Priclt Melchiedeeh 
to approve of his Action; for thus ſaid Melchi/egech to = Bleſſed be, the maf 


high GOD, who hath delivered thine Enemies into thine Hand, Gen. xiv. 20. Vet 


had Abraham, (as appears from the Hiſtory): taken up Arms: without any ſpecial | 
Warrant from GOD, but moved thereunto 


not only very holy, but alfo very wiſe, as is teftified of [hit even by, Strangers, a. 
* Berofus and Orpheus, I ball. not inſtance in the ſeven Nations, whom Con 
delivered up to be deſtroyed by the Maelites, becauſe they had a ſpecial: Commiſion 


Co 


Wherefore thoſe Wars in Holy Writ are called, in a 1, Fee Bartles F the 
and not the Will of 


3 LORD, as being undertaken by the Command of GOD, 
. 9 8 e RT. I 


15 De Ofie. Lib. III. Cap. V. 3 Our Author found the Expreſſion in this Senſe, 
16 De Offc. Lib. I. Cap. XL nin 1 Sam. wik'y7: Where David fays to Goliath 
17 Epift. ad Famil. Lib. XII. Ep. III 4½ this Afombly ſhall Mont, what the ORD ee 
18 Dr6esr. Lib. XLIII. Tit. XVI. De vi ot with Storrd and Spear; for the War (Battle, 
de vi armatd. Leg. I. 95927. E. B.) is the LORD's, and be will give you inis our 
15 De Arte amandi, Lib. III. v. 492. 


from GOD to execute this Jo nent upon chem, for their notorious Abominations. 


. 14 7 


| Hundt. But it is more natural to underſtand by 
(x) See Jos EyHus Antig. Jud. Lib. I. Cap. theſe Words, The War is the LORD's, that the 


lawful. So in 
. 1 HR 


* 
w. of 


VII. where he quotes the Paſſage of that profane 
2 Or rather an antient Poet, who aſſumed the 


Name of OxrHR Us CLEMENT of Alexandria, 


Stromat. Lib. V. p. 723. Edit. Potter. Oxon. And 
Eus EB. Prep. Evang. Lib. XIII. Cap. XIL have 
preſerved this Fragment, to which our Author here 

and which he himſelf has quoted in a Note 
on his Treatiſe Of the Truths FA the Chriſtian Re- 
ligion, Lib. I. § 16. p. 66. Edit. 1717. And in 


his Comment on Marr. v. 31. 
| 3 | 


Sueceſs of the War depends on GOD; as Mr. LE 


CL ERC explains them. Nor does our Author pro- 
duce any other Paſſage to the ſame Purpoſe; he even 
aragraph, to a Text which at firſt Sight might 
8 to be alledged in this Pas, He 4 
thinking of the Rabbinicab- Diſtinction between 
commanded and voluntary Wars. On which ſee Cu- 
NE Us, De Rep. Hebr. Lib. II. Chap. XIX. 
SCHICKARD, De Jure Regio, Cap. V. and 8 EL DE N, 

De Jure Nat. & Cent. &. Lib. VI. Cap. * | 
an. 


ves a different Expoſition, at the Cloſe of this 
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f this 
might 
e Was 
tween 
Co- 
XIX. 


DEN, 


Man. 


Wan and Pu Ack. 


Man. It is more to our Purpoſe to remark, that the Hue liter, under the Con- 


N and Foſhua, havi Force of Arms'repelled it 
da Jo 1 . the Conduct of his People; tho he had 


attacked them; Exod: xvii. GOD a 
given no Orders upon that Head 


And further, GOD himſelf preſcribed to his. People certain | generul an 4: 08k. 


1J;iſhed Rules of making War, Deut. xx. 10, 15: thereby pla 
War might ſometimes be juſt, even without a ſpecial Command from GOD fer 
there he makes a manifeſt Difference between the Cauſe of thoſe ſever! Nat 


and that of other People. 


ſame People, for affronting his Amb 


able, what the Author of the Epiſtle to the Hebrews records, that Gideon, Barucł, 
Sampſon, Fephtha, Samuel, and others, by Faith ſubdued Kingdoms, ware vdliant 


in Fight, put to flight whole Armies of the Aliens, Heb. xi. 33, 
jag. A from the Context) under the Notion of Faith, is inctuded 


(as we may 


their aſſured Confidence, that what they did was pleaſing 


to GOD: And upon 


this Account David is faid, by a Woman diſtinguiſhed for her Wiſdoem, 7h Ig br 
the LORD's Battles; that is, to make juſt and lawful Wars, 1 Sam. xxv.' 29. 
III. What we have here proved from Holy Writ; may be alſo confirmed; by 


the Conſort. of all, or at leaſt the wiſeſt Nations. Every Body knows that fine 
of the Right of recurring to Force, in defence 
one's Life, he renders this Teſtimony to Nature, This (ſays he) is not u written, 


ſage of Cicero, where treatin 


of 


but a Law born with us, which we have not learned, received, or rad, but tulrn 


prive us of it. 


the Nations, and Nature herſelf the wild Beg, at Timer ib fepel, 
eans whatſoever, all Force (or Violence) offered to our Bodies, b Mv, 


13 529TOK I err?) 


#. A £8 w 


When 


Ulpian 7 hid faid, that An Animal without Knowledge, that eee E Uſe 


of Reaſon, is incapable of doing Wrong, he immediately 
two Bulls fight, and one 


" 


ihr. (x) Orat, pro de Cap. IV. 7bi. Cap. 


2 SENECA fays, The moſt ſecure Means of De- 
Fence is always at band; — Man being charged 


_ with the Care of his own Perſon, Ep. CXXI. p. 


604. Edit. Gronsv. Var. QuUINTILIAN lays it 
down as a Rule for an Orator, To ſpeak in his Cli- 
ent's defence, before be attempts to retort the Crime 


on the Accuſer ; btcauſe our own Safety is naturally 


preferable is the Deſtruction of our Adverſary. Inſt. 
Orat. Lib. VIII. 25 Il. 25 Fal. Obrechs 
Sornoct. Es therefore, ſpeaking of Hercules, juſtly 
obſerves, that Had he defended himfelf fairly and 
openly, (apainſt Tphitus } Jupiter would have par- 
doned his as. him. Trachin. v. 281, 282. p. 341. 
Edit. Steph. Jee alfo the Laws of the Wiftgeths, 
Lib. VI. Tit. I. Cap. VI. GRotivs. The Quo- 
_ from SENECA is. not directly to the Pur- 
©. 


— 13 
a * 
2 4 + 


hills the other, it muſt be confidered, (according to- N A 


| RS VET; ober 

] 1 e "= 

3 Therifire if I kill you Sefbaiir, Who 14 a A 
wayman, 227 4 Nuit for me, 75 all BY innbtent; 
for _— c. Dio ter. Lib. . Fi. 
IT. 4d Leg. Apuil. Leg IV 
+ 1 A015 Lib. I. 77, IL. De Ji & Jun, 
5 De Bell. Jud. Lib. III. Cap. XXV. p. 852. 
Edit. Lipf. 7 fat ws Cap. {1 i I. F 


17 
7 Dreksr. Lib. IX. Tir. I. Lag. I. $ 5, IT. 


8 SENECA reaſoning in the ſame Manner on 
another Occaſion, ſays, that Beaſts, whith ar not 
ſuppoſed to underſtand what a Benefit is, of have 
any Notion of its Value, are gained by conffant g 
Uſage. Benef. Lib. I. Cap. IN. See the l | 
Paſſage, and compare it with that of ParLo the 
Jeu, quoted in a Note on & 7. of the Prelintina- 
er 00TOTOOTS oES 


tius) 


III. Proved 
L by Conſent. . 


8 This Principle is founded en Reaſons ef Equity, ſo evident, that eben in Beaſts; 
wich (as I ſaid © before) are not ſuſceptible of Right, but Have only ſome fight 
Reſemblance of it, we diſtinguiſh between the Attack and the Defence. 


28 e the Rightzof/ Book 1. 


 tiu3) whether that which is killed was the Aggreſſor, or not; in the laſt Caſe, the 
Oumer has an Action of Damage againſt the Maſter of the other Beaſt; but in the 
firſt be has no Action againſt him. Which may be explained by that of Pliny, * ©? 

Lions, as fierce as they are, do not fight with Lions, nor do Serpents bite Serpents; _ 
but i Violence be offered them, there are none ſo tame but will exert their Anger, 
none fo patient of Injury, but, upon receiving Hurt, will make an active and vigorous © 


IV. That War . By the Law of Nature then, which may alſo be called the Law of Nations, 
9 — it is plain, that every Kind of War is not to be condemned. Hiſtory, and the 
5 Laws and Cuſtoms of all People, fully inform us, that War is not diſallowed of by the 
Voluntary Law of Nations: Nay, * Hermogenianus declares, that Wars were in- 
troduced by the Law of Nations, which 1 think ought to be interpreted ſomewhat 
different from what it generally is, viz. That the Law of Nations has eſtabliſhed 
a certain Manner of making War; ſo that thoſe Wars which are conformable to it, 
have, by the Rules of that Law, certain peculiar Effects: Whence ariſes that Diſ- 
tinction which we ſhall hereafter make uſe of, between a ſolemn War, which is alſo 
called Juſt, (that is, regular and compleat ) and a War not ſolemn, which yet does 
not therefore ceaſe to be juſt, that is, agreeable to Right. For tho the Law of 
Nations does not authorize Wars not ſolemn, yet it does not condemn them, (pro- 
vided the Cauſe be juſt) as ſhall hereafter be more 3 fully explained. By the Law of 
Nations, (fays Livy) * it is allowed to repel Force by Force. And Florentinus 5 de- 
clares it 70 be allowed by the Law of Nations to repel Violence and Wrong, and to de- 
fend our Lives. . pant. 97 8 0 
v. That th V. There is a greater Difficulty concerning the Voluntary Divine Law: But let 
Laren Di- none here object, that the Law of Nature being unchangeable, GOD himſelf can- 
| — dt not decree any Thing againſt it; for it is true, as to thoſe Things which the Law of 
ot againſt it, Nature either poſitively forbids or commands, but not as to thoſe that are barel 
proved; and permitted by the Law of Nature; for they, being properly without the Boun 
Say of the Law of Nature, may be either prohibited or commanded, as ſhall be 
thought proper. The firſt Objection then againſt War, brought by ſome, is that 
Law. given to Noah and his Poſterity, Gen. ix. 5, 6. where GOD thus ber 
Surely the. Blood of your Lives will J require; at the Hand of every Beaſt will I re- 
guire it, and at the Hand of Man; at the Hand of every Mang Brother will I re- 
guire the Life of Man, Whoſoever ſheds Man's Blood, by Man ſhall his Blood be 
ſhed; ſor in the Image of GOD made he Man. And here ſome take the Phraſe of 
reguiring Blood in a general Senſe, and the other, that Blood ſball be ſhed in its turn, 
to be a bare Threatening, and not an Approbation ; neither of which Explications 
can I agree to. For the forbidding to ſhed Blood, reaches no further than that in 
the Law, Thou ſhalt not kill; which neither diſproves Capital Puniſhments inflicted 
on Criminals, nor Wars undertaken by publick Authority. Therefore, both the 


715112 . : : 1 IVY, 44 £747 3 fot 
9 The firſt Clauſe only occurs in PLiny, Hi. z See our Author, B. III. Chap, VI. S 27. 
Nat. Lib. VII. but I do not find the following 4 Lib. XLII. Cap. XLII. 7 
Words in that Author: They belong to 5 Diczsr. Lib. I. Tit. I. De Fuft. & Jure. 
ſome antient Author, as far as I can judge by the Leg. III. See what I have ſaid on PurtnDoRE, 
Stile. This Mixture was occaſioned by our Authors B. II. Chap. III. § 3. Note 11. and 23. Note 3. 
taking the Quotation at ſecond hand ; for I believe from which it appears, that FLORENTIN, in this 
I have diſcovered whence it was taken. Marcus Law, ſpoke of what our Author terms the Law of 
LYCKLAMA,: in his Membrane, a Book publiſhed Nature, whether the Queſtion concerns the Latu 7 
ſome Years before this, explaining Law III. of the Nature or the Law of Nations, in the Manner uſed 
Title in the Dioksr. De Fuft. & Fure, and taking by the antient Lawyers in explaining that Diſtinc- 
occaſion to treat of the natural Right of Self. De- tion, The ſame is to be ſaid of Law V. of the _ 
fence, Lib. VII. Eclag. 42. quotes this Paſſage of ſame Title, quoted by our Author, as the firſt, 
Pl. INV, without ſpecifying the Place, and ſubjoins Note 1. for when the Lawyers refer War to the 
. What here follows in the Text of GRoTI1vs. Tau of Nations, they only that 8 
IV. (1) Droxsr. Lib. I. Tit. I. De Fuftitia & natural Inflinf?, common to al living Creatures, 
Jure, Leg. V. . r Man to defend himſelf in the beſt Manner 
2 CoRNEtivs NEpos, in his Life of Themiſlo- can; Reaſon, which is the Principle, and Rule 
cles, ſays, that General freely owned to the Lacede- of the Law of Nations, forbids them to make War, 
monians, that the Athenians had, by his Advice, even in their own Defence, without a juſt Cauſe, 
ſecured their Temples and Houſes with Walls, in or- and directs them to keep within certain Bounds. See 
der to defend them more 2 againſt the Ene- Cuj as on the Laws in Queſtion. Vol. VII. p. 23, 
ny; an Action allowable by the common Law of Na- 29, Cc. Edit. Fabrot. | | 5 
tions. Vita Them. Cap. VII. num. 4. Edit. Cellar, V. (1) See Chap. I. § 9. Nete 5. 
GRoT1vs, | ; | SIT: | 
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Chap. II. 


d PEACE 


Law of Myſt - and dhe Law given 20 Mal, tend rather to explain and renew.the 


Law of Nature, obſcured,” and, as it were, extinguiſhed wicked Cuſtoms, than 
to eſtabliſh any Thing ew: So that / the Shedding 7 | 
NINO 36; e N 


wen to Noab, 


but the prem 


„ Blood for Blood, ſeems to me not ſo much to denote the bare Fact, or what 
2 "oa the Right that Men have to put Murderers to Death. T 
I thus explain the Caſe; . It is not unjuſt 


ſhould ſuffer himſelf as much Evil, as he has cauſed: (to others); according to that 


which is called The 3 Law of e ere 


us, 
- * 
+ © 


Blood, prohibited by the Law . 
which implies a Crime; as bj 


by the Law of Nature, that a Man 


upon the Account of the Scarcity > the Dy 
amples of Murder, it was not ſo neceſſary. to puniſh it, thought fit to prohibit 


; ; 72 4 To 1 f . Pit! 9 et oa wt * ba 1 91 A | ? ; 425 77 
To ſuffer what one bas done, is Fuſt and Rigbt. 
EP 1 * * — 500 % 0 | 1 


And Senec# the Father expteſſes it thus, 4 Ir often happens that one ſuffert, iy a moſt 
juſt Retaliation,' in the ſame Manner that one had deſigned to make another ſuffer. 


From a Senſe of this natural Equity, Cain, guilty of Parricide, ſays of himſelf, 
Gen. iv. 14.  Whoſoever finds me ſhall kill me. But GOD in thoſe early Days, either 
of Men, or becauſe there being yet but few Ex- 


what was naturally permitted; and ordered that all Intercourſe with, and even the 
5 Touching of 2 — ſhould be avoided, but that their Lives ſhould be ſpared: 
As Plato alſo appointed in his Laws; and Euripides informs us, that it was prae- 
tiſed by the old Greeks, in theſe Verſes, iter zock Wet Dar in 
6 010055 e 

£hey]o, &c. | | 

| BEG / Yar 997 Tait 
Our Fathers, in antient Times, bad wiſely ordered, that whoever embrued his Hands 
in the Blood of another; - ſhould not appear in the Sight of any one in the Country : 
Baniſhment was the Puniſhment inflicted on him for-the Murder; | but it was not per- 
mitted to tale away his Life, as he had taken away. the Life of another. To which 
we may refer that of Thucydides *, It is probable, that in former Days heinous 
Crimes were ſlightly puniſhed, but when in Time theſe Puniſhments came to be deſpiſed, 


” _ — 


Kanws 


Th. Gale. GroTivs. 


Were not in Being in Cain's Time. 


they. were changed into Death. And Lactantius , As yet it was reputed. a Sin ro 


put even the greateſt Offenders to Death. 


© See my 4th Note on $ 15. of the ſame Chap- 
ter. Ke | 

3 Quoted by ArtsroTLE, Ethic. Nicom. Lib. 
V. Cap. VIII. ArorLonporvs gives the Law of 
Rhadamanthus in this Manner, Let him who takes 
his Revenge on an unjuſt Aggreſſor eſcape with Im- 
punity. Biblioth. Lib. II. 0%. 1. $ 9. Eait. 


4 Controverſ. Lib. V. Præfat. p. 350. Edit. 
Gronov. 1672. | | | 

5 Contafium ac commercium. The Author here 
alludes to, the Defilement or Uncleanneſs, which 
the Antients thought was contracted by touching a 
Man who had killed another, even innocently or 
lawfully. See PurENDoORE, B. II. Chap. V. H. 16. 


Note 2. And EL. IAN, Var. Hift. Lib. VIII. Cap. 


V. with the late Mr. PER1zoN1vs's 4th Note ; as 


7 alſo ExxxHARD Ferra, Antig. Homeric. Lib. I. 


Cap.. VI. But theſe confuſed and obſcure Ideas 


6 De Legib. Lib. IX. p. 864, &c. Vol. II. Ea. 
H. Steph. . n 4 


7 OREsTEs, v. 511, Oe. 


* In Lib. III. De Bell. Pelepon. $ 45. Edit. 


Oxon. SERv1Vs, on 1 B. of VIX s Aneid. v. 


Their Conjecture of the Divine Will, grounded on that remarkable Inſtance (of 
Cain) paſſed into a Law; ſo that Lamech having * committed 
this Example promiſed himſelf Impunity, 


the like Fact, from 
Gen. w. 24. : | 18] 


136, 140, obſerves that 11 the Puniſhments inflitt- 


ed by the Antients were pecuniary; which he con- 
cludes from the Phraſe Luere commiſſa, uſed in 
that Place. The fame Inference is drawn from 
thoſe of Scelus expendere, which occurs II. Lib, v. 
229. and Pendere pœnas, B. VI. v. 20. alluding to 
the Practice of thoſe early Times, when Mon 


was delivered by Weight. PLIN tells us, that 


The firſt capital Sentence was paſſed in the Areopa- 
422 + ift, Nat. Lib. VII. Car. VI. p. 478. Za 
Hack. 7: . | 

This Paſſage is taken from his [n/tit. Div. 
Lib. II. Cap. X. Num. 23. Edit. Cellar. and is 
immediately preceded by theſe Words, They ( the 
antient Romans) uſed to forbid their Exiles the Uſe 
of Fire and Mater; for as yet, &c. For it was 
not their Cuſtom to put a Citizen to Death, or 


even baniſh them in Form ; by 60 _ laid a tfridt 
e 


Prohibition againſt furniſhing ritninal with 
any of the Conveniencies or Neceffaries of Life, 
and thus reduced him to a Neceſſity of quitring the 


8 Or rather, he had not then been guilty of 
| ſuch a Crime; but promiſed himſelf Impunity, on 
the Suppoſition of his committing it hereafter : =_ 


But 


— 
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Gen. vi. 9. 


30 


Ex. xvii. 9. 


Gen. xxxvili. 
24. 


Of 'the' Nighter Bock I. 
But as before the Flood, in the Times of the Giants, Murders were very fre- 
quent and common; that the fame Licentiouſneſs might not become cuſtomary, 
after the Reſtoration of Mankind, GOD was pleaſed to reſtrain it by more. rigo- 
rot and effectual Means. Having then abo the Indulgence of former Ages, 
he put Men in Poſſeſſion of their natural Right; ho exprefily permitted what Na- 
ture dictated not to be unjuſt, and declared every Ferſon innocent that killed a 
Murderer. When Civil Tribunals were etected, that Petmiſſion, for very ſtrong 
Reaſons, was transferred folely. to the Judges; yet ſo, that ſome Track of that 
antient Cuſtom was to be ſeen, in the Right granted to him that was next of Kin 
to the Perſon killed, even after the Law C Ages, of which I ſhall eat more 
largely hereafter. oo Sonar nerf ß bale of did 
e have the great Abraham to juſtify this Interpretation, who not bein 


1 no- 
rant of the Law given to Noah, took up Arms againſt the four: Kings, whic he 


believed not repugnant to that Law. So Moſes commanded the People of 1/-ael 
to fight againſt the Amelzkites that came to attack them, without any other Reaſan 
than the Law of Nature; for it does not appear that he particularly, conſulted 
GOD in this Caſe. Beſides, capital Puniſhments were not only inflicted on Mur- 

rs, but alſo on other Sorts of ' Criminals, and that not only\amang: the Gen- 
tiles, but even among the Patriarchs themſelves. OO ot ho 2 
Tbey concluded from the Light of natural Neaſon, that it was: conſonant to 


the Divine Will, that the Puniſhment appointed for Murderers might, without 
Injuſtice, be inflicted on other moſt heinous Offenders; for there are ſome Things 
which we prize equally with our Lives; as Reputation, Värgin-Chaſtity, conjugal 


Fidelity; and thoſe Things without which our Lives cannot be ſafe, as Reverence 
to our Sovereigns; againſt which thoſe who offend are to be accounted as bad as 
Murderers. e : 

Hither we may refer that antient Tradition among the Hebrews, that GOD 
gave more Laws to the Sons bf \Noab, which were not all recorded by 1 — Pes 


thinking it enough to include them afterwards in the peculiar Laws 
' brews. Thus it is plain from Brust. xuiii. that there u an antient Law againſt 


Job si. 11. 


Lev. xviii. 24. 
25, 27, 28. 
Pl. ci. 5. 
Prov. xx. 8. 


Numb. xxxv. 
31, 33- 


inceſtuous Marriages, tho not mentioned by Mops in its proper Place. Among 
thoſe Commands of GOD to the Sons of Noab, they ſay this Was one, twat not 
only Murdets, but alſo Adulteries, Inceſts, and Rapines\ſhoald be puniſhed with | 
Death, which the Words of Job ſeem to confirm; and; even the Law of Moſes 
gives Reaſons for theſe capital Puniſhments, M which Neaſons ſuit no leG with 
other Nations, than with the Hebrews themſelves; and particularly it is ſaid of 
Murder, that the Land cannot be cleanſed but by the Blood of the Slayer. Be- 
ſides, it would be abſurd to think, that whilſt the Jeuu were allowed to ſecute 
their publick and private Safety by capital Puniſhments, and to defend themſelves 
by War, all other Nations and Powers ſhould be denied the ſame Privilege ; and 
yet that the Prophets ſhould never have intimated to thoſe Nations and Powers, 
that GOD condemned every Kind of War, and all Uſe of the Sword, of Juſtice, ® 
- they frequently admoniſhed them of other Sorts of Sins which they were guilty *: 


the Words of Moss will admit of that Senſe. 'poſe, chat nothing can be inferred from them in 
GRoTIVSs. . favour of the Opinion he oppoſes, concerning 

Ir does not fully a that Lamech promiſed G O D's Prohibition in relation to Cain; for 
himſelf Impunity, by Virtue of GOD's Prohibition even ſuppoſing that Prohibition extended to all o- 


in relation to Cain, when he ſaid, Gen, iv. 23, 24. 
J ſhall flay, ( have ſlain) a Man to my wounding, 
and a young Man to my burt. If Cain hall be a- 
venged ſevenfold, truly Lamech ſeventy and ſeven- 
Feld. I think it much more probable, that this 


Speech of Lamech is a mere Rodomontado, and a 


Boaſt of his Swan, by which he imagined him- 
{elf able to take a Revenge for the leaſt Injuries done 
to him, more extenſive than the Puniſhment with 
which thoſe who ſhould kill Cain were threaten'd. 


On conſulting Mr. Ls CL E x c's Comment on the 


Place, this will appear the moſt natural Explica- 


tion of the Words; ſo that they are of no Uſe to- 
wards eſtabliſhing the Conſequence our Author 
would draw from them. It is ſufficient for his Pur- 


ther Cafes of the like Nature, it was founded on a 
manifeſt Reaſon, on the Ceſſation of which, that is, 
on the Multiplication of Mankind, the Prohibition 
vaniſhed of itſelf, 
oF Jostenvs expreſſes it thus, I command that 
Men abflain from Marder, and preſerve 1 
undefiled with Blood, and that thoſe who kill be pu- 
niſbed. Antiq. Jud. Lib. I. Cap. IV. p. 10. Edit. 
Leipſ. GRoTIus. NON oy 
10 See B. II. Chap. XX. $8. Num. 8. 

11 See B. II. N § 13. | | 

12 See SELDEN, De Jure Nat. & Gent. ſecund. 
Hebr. Diſciplinam. 3 

13 I find nothing in or near theſe two Texts, 
relating to the Subject in Hand, | | 


Nay, 
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certain Things which are 


_ ent, fl 
r to criminal * carry ſo yital le. a C | 
25 Nations would have done very 2 1 to 1 1 2 
dab. * Greeks at leaſt, a '* the Aube 
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there is nothing in the Goſpel (except Prants | ram 2 
what is/injoyngd, by the; Law Nee, ; for oy in the Kale that mo Divas 2 


take it, I cannet. Biere 
1. This 1 freely grant, that ane is "nothing PA Lg. nem the i 


ecable | Decorum ; but I Reaſen to allow, t der which ood 
1s. not a to natupal len 10 n 8 
5 HRT be not oblige, us to any Thing but. what the Law of Nane ary 
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very Words, or the fa ſhalt not fill. Kerb Pall ants 99 
Fae in 1 of Tug ment. Thau ſhalt not — Adultery, Hul gat Neue: . t. 
away his Wife, let him give her a Writing of Divorcement. Af > Neat as. 
AE Oy , but ſhall perform unto the Lord. thing Qaths, DIM He. or an ye, Lev, xxiv..20, 
for 4 Toxh, (that is, .you may demand it in Juſtice). © Thou: ſhalt love 2 8. 
4 8 —— (that is, an faelite) and hate thine Enemy, (+ that is, 9 — en Na. Ex. xxxiv. 
tions with whom they were * to make any League, or ſhew them any Mer- 11. 12. 


cy. To theſe are to be added the Amalekites, with whom the Hebrews are com- Deut, vi 5 


0 452, > Deut. xv. 19. 
In the Truth of Aden to the Publick.” Thus 04 
15. 1 Mr. LER Pagans thought it their to die ſot — 
Edit. 1717. | try. The Chriſtian Religion therefore, 4 fur- 
15 An antient Lawyer has drawn a Compariſon niſhes us with much 9 powerful Motives for 
between the Laws of Miſes and the Roman Law, the Practice of this Duty propoſing the certain 
under this Title, Collatio Moſalcarum & Romana- Tip of a Life to c will make us am- 
rum Legum. PETER nary liſhed that Work ple Amends 95 7 of the preſent. | It is the 
for the firſt Time, at Paris 15 1572; of which Will of % THRUST. that we Ne a Death 
we have lately been preſented with a beautiful Edi- for the but this is no more than an Exten- 
tion, in the Pu riſprudentia Ante- Tn, by Mr. {ion « or Aj eaten of the Law of Nature, becauſe 
Sc e A learned or of Law at Lei- nothing 15 more advantageous to to Society, than a 
ſiicerè and judicious Profeflion of the Chriſtinn 
VI. (1) The Author, Wis a | Note on this Place, $ * 


Religion, and conf than the couragious 

quotes « Pallage from St. IE ROM, which 1 at pre- Nes of ſuch * ice their Liyes for the 
t omit, becauſe he gives it more at on Wag of its holy Doctrines. 

II. Chap, V. § 9. Num. 


4. viſe. ad 'Lenoms. We meet with a like 
DE Inſtance is ned cn 0p juſt. The Law tin Or1GEN's Philalia, GR orrus. 

ature, rightly unde requires us in Cer- e famous . BARBANEL, on Deut. 
tain Caſes to lacrifice our Lives for others, when a Fr 


m a. fay "the [Law a2 owed the 2ws to e 
e Advantage may reſult from ſuch an thoſe People: 1's GroTivs. * : 


the Chriftian Religion, Lib. 1. 6 


32 


ibe Rights o/ Book I. 


4. But to underſtand the Words of CHRIST, we muſt carefully obſerve; that 


the Law delivered by Moes may be conſidered two Ways; either as to what it has 


in common with Laws merely human, that is, as it reſtrained the moſt heinous 
Crimes by the Fear of viſible Puniſhments, and ſo maintained the Order of Civil 
Society amongſt the antient Hebrews; in which Senſe it is called The Law of a 
carnal Commandment, and The Law of Works. Or it may be conſidered as to 
what it has peculiar to Divine Laws, that is, as it alſo requires the Purity of the 
Mind, and ſome Acts, which may be omitted without the Fear of temporal Puniſh- 
ment; in which Senſe it is termed torr itual Law rejoicing the Soul, Pal. xix. 8. 
(which the Latins call the xviilth). The Doctors of the Law and Phariſees con- 


Heb. ii. 2. | 


Heb. vii. 16. 
Rom. iii. 27. 


Rom. vii. 14. 


tenting themſelves with that firſt Part of it, (the Carnal) deſpiſed the other, (le 


Spiritual) which yet is the more excellent, and neglected to teach it the People; 
vhich appears plainly, not only from the Books of the New Teſtament, but alſo 
from'Fofbphus and the Rabbie st. ang yort Taft, .1 
But even as to what relates to this ſecond: (prritual) Part, we muſt know, 
that tho the Virtues which are required of Chriſtians, were recommended and in- 
joined to the 3 it was not 5 in ſo high a Degree, nor with fo great an 
tenſion; and in both theſe Reſpects CHRIST oppoſes his Precepts to thoſe of 
the Antients: Whence it is plain, that his Words 
pretation. Theſe Remarks not 'ofily ſerve to the Matter in Hand, but alſo to 


; 
Ati! 


— 4 wjects, wherein the Authority of the antient Law might be miſ- F 


VII. 222 VII. k. Therefore, omitting thoſe Arguments of leſs Weight, che firſt and chief 
ments for t 
negative Opi- 


nion out of He- AWAY by the Law of the Go — is that of St. Paul to Timothy, I exhort you, that 


Yad, above all Things, Prayers and Supplicutions, Intercſioms and giving Thanks, be made 
5 4 r all Men; for Kings, and fach'as are in Authority, * that we may lead a quiet 


and peaceable Life, in all Godlineſs ani Honeſty; for this is and acceptable in the 
Sight of GOD our Saviour, who would have all Men to be ſaved, and to come to the 
Knowle: y the Truth. Henoe we are taught three Things, Firſt, That it is plea- 
ſing to GOD that Kings ſhould become Chriſtians. ' Secondly, That being convert- 
ed to Chriſtianity they ſtill continue Kings; which Juſtin Martyr thus fed, 
Me pray, that Kings and Princes may, together witb their Royal Power, be found 
to have wiſe and reaſonable Sentiments. And in the Book intitled, The Conſtitutions 
of Clement, the Church prays, * xe,1ave re N for Chriſtian Magiſtrates. And 
Thirdly, That it is acceptable to GOD, that Chriſtian Kings ſhould contribute 
their utmoſt to the Quiet of others. $> 

But how? He explains This in another Place: He is the Miniſter of GOD to 
thee for Good; if thou do ill, be afraid, for he beareth not the Sword in vain; for 
he is GOD's Minifter, an Avenger to execute Wrath upon them that do Evil. Un- 
der the Right of the Sword, is figuratively comprehended every Sort of Puniſh- 


Rom. xiii. 4. 


5 See to this Purpoſe what has been ſaid in the 


| Degree of Perfection. Vol. VI. Edit. Savill. Gro- 
Cloſe of the precedi * | | 


ply more than a bare Inter- 


Teſtimony, whereby we may prove that the Right of mp age — is not abſolutely taken 


Chapter. St. CHRYS O- T1vs. | 
STOM has a beautiful on this Subject, For- Several of the Examples alledged by that Father, 
merly, ſays he, ſo great a Degree of Virtue was not ought to be und according to pur Author's 
enjoined, It was then allnwable to take Revenge for Diſtinction between the Spirit and the Letter of the 
Injuries received, and return Reproach for Reproaach, Law. | 


and be ſolicitous for amaſſing Riches ; to ſwear, pro- 
vided it was done with a good Conſcience; to take 
an Eye for an Eye, and bate an Enemy Nor was 
there any Prohibition againſt living luxuriouſly, be- 
ing angry, or putting away a Wife and taking ano- 
ther. Nay more, 4 Law permitted a Man to have 
two Wives at the ſame Time; in ſhort, great Indul- 
gence was granted in thoſe and other Particulars. 


But fence the Coming of CHRIST, the Way is be- 


come much narrower. De Virgin. Cap. XLIV. In 
the ſame Work he ſays, The ſame Degree of Vir- 
tue was not required from them (the Fews) that is 
expected from us. Cap. LXXXIII. And in his 
Difcourſe on the Coeguality of the Son to the Fa- 
ther, he affirms, that the Goſpel contains a greater 
Number of Precepts, and thoſe carried to a higher 

- | 


ſons in 


Vu. (1) Senzca, making an Apology for the 
true Philoſc who were falſely accuſed of de- 
y Tug ravy on the © 


ſpiſing Kings Magiſtrat 
— no Men are more Failhfall obedient to Per- 
ict Authority; becauſe none have greater 
Obligations to them, than thoſe who enjoy Eaſe and 
Tranguillity under their Protection. Epiſt. LX XIII. 
The whole Epiſtle is well worth reading; in which 
we have likewiſe this Obſervation, Th all enjoy the 
Benefit of this Tranguillity, thoſe who make a good 
Uſe of it, have a greater Share in the Bleſſing. 


2 a. I. p. 32. Edit. Oxon. | 
| * Theſe Words may be interpreted a Chriſtian 
End, or a Death worthy of a Chriſtian. GRo- 


TIUs. 


ment, 


of the 


or tbe 


of de- 


en the © 


o Per- 


greater 
iſe and 
XIII. 
which 
jo the 
2 good 
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Chap. II. WAR and PBACE 


It es that Es vreſſion is 3 alſo taken, ſometimes among the Lawyers ; but yet 
_—— true + and effective Uſe of the Sword, which is the princi 1 5 Part; 
be not excluded. The ſecond Pſalm may not a little help to explain this Place; 
which Pſalm, tho it was really verified in the Perſon of David, yet does it more 


9 fully and perfectly relate to CHRIST, as we may learn from Adds iv. 2 N xili. 33. 

= . N . . E- e EVerenci 

= — — to meu, themſelves his Servants as Kings, as St. Auſtin rightly expounds it, 
XX hoſe Words relating to this Subject I ſhall here ſet down. 


Now that Pſalm adviſes all Kings to kiſs the Son with Reverence, 
* In this Kings ſerve 
GOD, according to the Divine Command, as they are ＋ 2 when they promote 
Virtue, and diſcourage Wickedneſs in their Kingdom, not only in Things that have 
Relation to human Society, but alſo in what regards Religion. And in another 
Place, 7 How then do Kings ſerve the LORD in Fear, unleſs by prohiluting, and 
puniſhing with a religious Severity, all Tranſgreſfions of the Commandments of the 
LORD? For he ſerves GOD one Way as a Man, and another as a King. And a 
little after, Herein Kings ſerve GOD as Kings, when they do for his Service ' what 
they could not perform unleſs they were Kings. . 


2. That Place which I have before quoted in the thirteenth to the Romans, af- 20 4. 


fords us a ſecond Argument, where the higher Powers, ſuch as Kings, are ſaid 70 
be of GOD; and the Apoſtle calls them likewiſe, the Ordinance of GOD : 
Whence he infers, that we ought 70 be ſubject to them, to reſpect and honour them, 
and that for Conſcience ſake ; ſo that to refift them is to refiſs GOD himſelf. If by 
Ordinance we only underſtand what GOD only permits, as he does Acts that are 


ſinful, then no Obligation would follow of Honour or Obedience, eſpecially 


in regard to Conſcience, and the Apoſtle had ſaid nothing, when he fo high- 
ly magnified and exalted this Power, but what he might have faid of Thefts and 
Robbery. We muſt therefore underſtand this Power, as eſtabliſhed with the Ap= 


33 


obation of GOD: Whence it follows, (ſince GOD cannot 9. Things that are 8 


inconſiſtent) that this Power is not * repugnant to the Will of GOD revealed in 


| | the Goſpel, and obligatory on all Men. 


Neither does it prejudice our Argument, that the Sovereign Powers, at the Time 
when St. Paul wrote this, were not Chriſtians. For firſt, this is not univerſally 
true; ſince Sergius Paulus, Vice-Pretor of Cyprus, had long before profeſſed the 
Chriſtian Faith; to ſay nothing of what is reported of the 9 King of Ealſſa, per- 
haps intermixt with ſome Falſities, but which ſeems to be founded on ſome Truth. 


| Beſides, the Queſtion is not about the Perſons, whether they were Chriſtians or 
Infidels; but whether that Function, exerciſed by Infidels, contained in it any 


Thing contrary to Piety; which we fay the Apoſtle denies, where he ſays it is or- 


3 See Mr. Noopr's Treatiſe, De FJuriſdictione 
& Imperio, Lib, I. Cap. IV. | 
he Lawyers uſually make this Diſtinction be- 
tween the Right of the Sword, and the Power of 
niſhing Criminals without putting them to Death: 
us, for Example, they ſay, No Man can trans- 
fer to another the Power of the Sword which is given 
him, or that of La any other Puniſhment. Di- 
GEST. Lib. L. Tit. XVII. De Diverſis Reg. Ju- 


5 Though chis Proof, and ſeveral others which 
follow it, have a direct Tendency to ſhew only that 
Princes and Magiſtrates, even under the Goſpel 


vit. Leg. LXX 


Diſpenſation, may, and ought to puniſh certain 


Crimes with Death; yet they are to his Purpoſe, not 
only for the Reaſon given at the End of Num. 10. 
of this Paragraph; but alſo for another more ſtrong 
and direct, which he ought not to have omitted, 
viz. Becauſe there can be no plauſible Foundation 
for condemning War abſolutely,” but on a Suppoſi- 
tion, that the Right of taking away a Man's Life, 
eſpecially on the Account of ſome temporal Ad- 
vantage, 1s incompatible with Chriſtian Clemency. 
Now, if. a Prince may and ought to put any of 


Crimes, which are ſometimes prejudicial only in re- 
gard to ſome temporal Intereſt, Why ma K not 
innocently take Arms againſt Strangers? Why ſhould 


PIAN, and from the. Fragme 
LINvs, lately publiſhed, (Excerpt. Valeſ. p: 476.) 
ng N 


he be more tender of the Lives of Strangers than of 


thoſe of his own Subjects? See what our Author 
wed farther on capital Puniſhments, B. II. Chap. | 


"12; 14. 25 | : 0 
7 Contra Creſcon. Grammatic. Lib. III. Cap. 
7 Ad Bun Ep. L. Kia © WR 18 
8 In order to cornpleat dur .Author's 


t 


we muſt add what he himſelf ſays afterwards, Fin | 
the Sovereign Power in itſelf, and acco to the 


Practice ot all Nations, includes the Right of ma- 
i ar, and that of puniſhing certain Crimes 
with Death. See my 5th Note on this Para- 


are e ee 11617 e eee 
9 a is a City in Oſroë ne; and the Name of 
Abgarus is very common in as ap- 


pears from ſeveral Medals, from Tacrrus, Ap+ 
of Dio Cariro- 
as well as, from, Pieces which have been long 
tant. GROTrTus. 1 83 | 


This Story of Abgarus's | Epiſtle to JESUS | 
8 and our Lords AWE, both produced 
* a USEBIUS ft, Ecel. Lib. XIII. is no 
his Subjects to Death, when uilty of certain * e A. N.. EE 


ter than a. mere Fable. See Du Pix's 


g VI. 72.5 Diſſertation on the Bible, B. II. Chap. 


K dained 


Ars xiit. 12. 
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= Of the Rights of” 


Book I. 


| dained of GOD, even at that Time, and therefore to be honoured and reſpected, 


Acts xvi. 


(3.) A.. 


Luke ili. x 4. 


with regard to Conſcience itſelf, which, properly ſpeaking; is under the Dominion 
of GOD. only: And therefore, the Emperor Nero, and King Agripp 
St. Paul fo 8 exhorted to turn Chriſtians, might have become Subjects 
of JESUS CHRIST, without being obliged to renounce, the one his Empire, or 
the other his Royalty; which two Sorts of Sovereignty cannot be conceived with- 
out the Right of the Sword, and the Power of making War. As then the an- 
tient Sacrifices were nevertheleſs _ according to the Law, tho offered by wicked 
ws ſo Civil Government is holy and facred, tho adminiſtred by a wicked 

3. The third A 


who being aſked by the Jetoiſb Soldiers, (many thouſands of whom ſerved the 
Romans, as appears from Jo/ephus, and other Writers) What they ſhould do to flee 
from the Wrath to come, he did not bid them quit their Military Employment, 
which he ought to have done, if it had been GOD's Will, but only 0 abſtain 
from Extortion and Falſhood, and to be content with their Pay. But to theſe Words 
of the Baptiſt, which plainly allow of a Military Life, many objec, that what the 


Baptiſt preſcribed, did differ ſo much from what our Saviour commanded, that he 


Matt. iii. 2, 
4.17. 


Matt. xi. 12. 
Mark 1. 4. 
Acts xi. 38. 
Matt. iu. 8, 
10. | 
Luke iii. 11. 
Rlatt. xi. 13. 
Mark i. 1. 
Luke i. 77. 
Mart. xi. 9. 
Lake vii. 26. 


© nerally and indefinitely, and by 


+ Meſlias, that is, a ſpiritual and heavenly 
6. HOLY GHOST to thoſe that believed on him. 


ſeemed to preach one Doctrine and CHRIST another. But this I cannot agree to, 
* both Fohn and our Saviour declare the Sum of their Doctrine in the ſame 

erms, Rey 
fays, the Kingdom of Heaven, (that is, the new Law, for the Hebrews uſed to 
call their Law by the Name of Kingdom). begun to ſuffer Violence from the Days 
of Jobn the Baptiſt. John is ſaid to preach the Baptiſm of Repentance for the 
Remiſſion of Sins; fo are the Apoſtles ſaid to do in the Name of CHRIST. John 


required Fruits meet for Repentance, and threatens Deſtruction to thoſe that did 


not bring them forth. He alſo requires Works of Charity above the Law. The 


Law is faid to continue unto John; that is, from him a more perfect Law did 
begin. And the Beginning of the Goſpel is reckoned from Jabn. Folm is called 
greater than the Prophets, Pan he was ſent to give Knowledge of Salvation to 
the People, and to preach the Gofj 


Neither does Joh ever diſtinguiſh JESUS 
from himſelf by any Difference 


Doctrine, (tho what John declared more 98 
Way of Elements, CHRIST, the true Light, de- 
livered clearly and diſtinctly) but onl 25 this, that JESUS was the promiſed 

i ing, who ſhould give the Power of the 


4. The fourth Argument is this, which ſeems to me of no ſmall Weight. If it 
were not permitted to puniſh certain Criminals with Death, nor to defend the Sub- 
ject by Arms againſt 1 and Pyrates, there would of Neceſſity follow a 
terrible Inundation of Crimes, and a Deluge of Evils , ſince even now that Tri- 
bunals are erected, it is very difficult to reſtrain the Boldneſs of profligate Perſons. 
Wherefore if it had been the Deſign of CHRIST to have introduced a new Kind 
of Regulation, as was never heard of before, he would certainly have declared in 
moſt diſtinct and plain Words, that none ſhould pronounce Sentence of Death 
againſt a Malefactor, or Arms in Defence of one's Country, which we no 
where read that he did; for what is brought to this Purpoſe, is either very _ 

0 


or obſcure. But Equity itſelf, and common Senſe, teaches us to reſtrain 


that are general, and favourably to explain thoſe that are ambiguous, and even to 
recede ſomewhat from the Propriety and common Acoeptation of the Words, in 


EA $ | 
10 St. CaxysosroM makes this very plain in Do Violence to no Man, neither accuſe any falſely 
his Obſervations on this Text. GRoTrvs. and be content with your Pay. Nw den they 
11 T'ESMAR, in his quotes two Paſſages are commanded to be content with their Pay, they 


from St. Avevsrin, where he employs this Exam- are not forbid to continue in the military er. 


ple to ſhew that War is not abſolutely condemned Epiſt. V. The other is taken from 5 

r Goſpel. In the firſt he reaſons 1 all Epiſtle, where that Father reaſons from the Exam- 
ars were condemned by the Chriftian rine, ple of David, and the two Centurions. 

the Soldiers in the Goſpel, when they aſked Advice, 12 St. CiRysosT@M ſays, that To this End 

for the Security of their Salvation, would rather have Tribunals were erected, Laws made, Punifſhments 

been commanded to lay down their Arms, and entire- appointed, and various Kinds of Penalties enjoined. 

by renounce their Prefeſton; whereas it is only ſaid, Serm. ad Patrem fidel, GRorius. | 
| 2 | 


order 


„ whom 


rgument is taken from the Words of St. Fobn the Baptiſt, 


epent ye, for the Kingdom of Heaven is at band. And CHRIST himſelf 


Chap. IL Wan and Prars. 


nienci ies *3, 


Crimes, 


the Laws of MM 
_ that the La Form 


aboliſhed, till the City of Yorwjolem was was i def 
A oF the State, without any Hope. of re-eſtabliſh 
La of Moſes any Term fixt to that Law; nei 
erer ſpeak of the abaliſhin of that er. 1 ſo far as it may ſeem compre- 
ended (as I faid) in the Gy ewiſh * 1 


en 


dge according to the Law of Moyes And RIST himſelf in the 1 * to 
. — ſaid, that he came not to deſtroy ai ah but to fulfil it 1 — is 
eaſily underſtood to refer to the ceremonial Fart; for the Lines of a rough Draught 


daical Law, how can it be true, RIST, as ſome imagine, aboliſhed it at 
his Coming? And if the Obli wy of that Law opnfinure as long as the Fewi/h 
State ſubſiſted, it follows, that t 47 even ſuch as turned Chriſtians, if ; they 
were called to the Magiſtracy, not avoid it, nor judge 159 iſe than Ma- 
fes had preſcribed, 


why any pious Man, that heard our Saviour pronounce thoſe 


them in any other Senſe. I own, that before the Time of the Goſpel, fave Things 


which I have not now Occaſion or Leiſure ſtrictly to examine) which CHRIST 
did not allow to his Followers ; as, for Inſtance, to put away a Wife for every 
Offence, and a Perſon injured to ſeek Reparation by Courſe of Law: But tho 
between CHRIST's Precepts and thoſe Permiſſipns, there is a certain Difference, 
et there is no Contradiction: For he that keeps his Wife, and he that parts with 
his Right of taking Vengeance, does nothing contrary to the Law, but acts moſt 
agreeably to *5 the Intention of the Law. It is quite otherwiſe in a : Judge, whoe 
the Law does not allow, but command, to puniſh a Murderer with Death; 
if he neglect it, he ſhall be guilty before GOD. if CHRIST id forbid Ee a 


* To which add, that if the Goſpel abſolutely M Death, but were 
ndemned War and capital Denim, 65 under a Neceſſity of obtaining the Raman Gover- 
Chriſtians as obſerved the Pfecep 8 of their R not's Permiffion for executing a Criminal. See 
with the greateſt Exactneſs, would thereby . in- our Author's Commentary on Marr. v. 22. and 
evitably expoſed to become a Prey to Villains and on Jon xviii. 31. So that they only declared, ac- 
Uſurpers; which is not agreeable to the Goodneſs cording to their Law, ſuch of = a Perſon guilty 
* Wiſdom of GOD. Te a FL, At} which ſupppſes, however, that 
a 13 08 there is ſotne Otniion in this Place, RIST 9 N ad he political 
(ho all the vere agree) or our Author expreſſes Tank 266 con ient — — Au- 
If irnprope If the Political Law conti- thor's ache nr ee d e and injudi- 
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Function of a Judge, till law none e 95 8.24 Gere f the Satisfaction allowed 
would accept of ith es Big t even * they did not 3 the Injured, for hindering. p ivate Perſons from 
take Place in the Counci 5 5 . the earneſt In- chemſclves Juſtice by vi Feen 
my of A, 1 and E the cus were ſtrongly incli 

arr lie Sus de. 2 


Porſon 


* CIR nr W * r 
2 F 2 IT e 5 wed 5 . 5 
2 1 r r REES ta . e e 
. e 28 A - . 15S 8 A 
8 2 SF Re . 4 IN ” 7777777 
3 St D 8 . : n 3 
. ra PI N te 8 IE: 0 
FCW 2 k AE SN 2 * $ FOOTY 


bt A. 
= 
—jp— 2 


contrary, St. Paul ſays, has the H igh 4, at that Time): was appoi OP to 


are compleated, when the Picture erf in all its Perfection. Hut as to the Ju- 


35 


* 


5. The fifth Argument rag * b th, tai, it. « TR py Rn be 6) 4 
bs, 


—_ does e or 10 Ss 


Acts xxiii. 3. 
Matt. v. 17. 


Haring e ly conſider'd all Thi ngs, Leanne indeed find dy les ſt Jpn. | 
r 


were. tolerated ( either as to outward: Impunity, or even in regard to Conkvience, | 


16 For, beſides that every one ay renounce the 


oy oe Loy; N it Lan wich 


f paces * that Ir the atid nothing would have 
no yl h Obligat qu ty be Pee f ing 0 00 li im than les Huſbands 


P— \ 
* 5 

7 

=y * = _ 
a4: 

-#: ny + 20 — 

2 „ 

hw — = 


— 


. 


32 


— — 
LET 
—— «x —⅛:ĩ 
— — — 


I my 7 
xt 1 # 


__— 
. 


7 bog 
a 2 


— — — wa 
* — 


= ” 07 the Rights of 


Perſon to put a Murderer to Death, he would have ordered ſomething directly 


contrary to the Law, he would have aboliſbed the Law. eee 
6 The ſixth Argument is taken from the Example of Cornelius the Centurion, 
who received the HOLY GHOST (an infallible Sign of Juſtification ) from 
CHRIST, and was'baptized into the Name of CHRIST, by the Apoſtle St. Peter, 
yet we no where find that he laid down his Commiſſion, or was ever adviſed to it 
by St. Peter. But ſome may anſwer, that being inſtructed in the Chriſtian Reli- 
gion by St. Peter, he may be ſuppoſed at the ſame Time to have been exhorted to 
quit his Employment. Indeed if it were certain, and could be proved, that War 
was forbid among the Precepts of CHRIST, they would ſay ſomething to the Pur- * 
poſe ; but ſince that appears no where elſe, it would have been proper to have ſaid 
ſomething of it, at leaſt in this Place, that future Ages might not be ignorant of 
the Rules of their Duty. Neither does St. Luke uſe (where the Quality of the 
Perſons required a ſpecial Change of Life) to paſs ſuch a Thing over in Silence, 
as we may ſee in ſeveral Places, particularly As xix. 19. 11 | 

7. The ſeventh Argument like to this, is taken from the Example of Sergius 
Paulus, which I have already alledged ; for in the Account of his Converſion, 
there is no Mention made of his quitting his Government, or of his being adviſed 
to do it. Now Silence, in regard to Things which it was natural for one to 
mention, and very neceſſary not to omit, implies, as I have juſt faid, that they ne- 
ver were. | | t 

8. The eighth Argument is drawn from the Conduct ? of St. Paul, when he 
underſtood that the Fews lay in Wait for him; he immediately acquainted the 
Commander of the Roman Garriſon with it, and when the Commander had ſent 
Soldiers to convoy him ſafe to Czſarea, he did not refuſe it, neither did he in the 
leaſt inſinuate, either to the commanding Officer or the Soldiers, that it was diſ- 
pleaſing to GOD to repel Force with Force; and yet this is that St. Paul, who 
neglected no Opportunity himſelf, of warning Men of their Duty, or to blame 
the Neglect in others, 2 Tim. iv. 24. | 8 1 Ert 

9. The ninth Argument is, becauſe the proper End of any Thing that is honeſt 
and obligatory, muſt alſo be honeſt and obligatory : To pay Tribute is honeſt ; 
and alſo a Precept obliging the Conſcience, as St. Paul expreſſes it; and the End of 
Tribute is, ** to enable the Sovereign Powers to protect the Good, and reſtrain the 
Wicked. ** Tacitus ſpeaks appoſitely to this Purpoſe, Nations can have no Peace 
without Arms, no Arms without Pay, and no Pay without Taxes. To which agrees 
that of St. Auſtin, ** For this Cauſe we pay Tribute, that Soldiers may have Money 
to buy them Neceſſaries. 1218 _ 


17 The Council of Africa makes uſe of this Paſ- 
ſage, to juſtify the Reſolution of imploring the 
Aſſiſtance of the —_— Power againſt the Fac- 
tious ; Againſt whoſe Fury we may call for ſuch De- 
fence as is not unuſual, or diſallowed 5 the Scrip- 
ture; ſince the Apoſtle Paul, as we read in the Book 
of Acts, ſecured himſelf againſt a Conſpiracy of fac- 
tious Men by a military Force. St. AUGUs- 
TIN frequently urges this Example, as in his Lth. 
Epiſtle to Boniface, and in CLIVth, to Publicola, 
where he fays, that F the Soldiers, who guarded 
St. PAUL, bad fallen on his 8 Enemies, the 
Apaſile would not have thought himſelf guilty 4 the 

. of their Blood. And Epiſt. CLN . he 
obſerves, that St. PAUL took care to ide him- 
elf with a firong Guard for his Defence. GRo- 
Ius. 

The ſecond of theſe Paſſages of St. AuGusrTiN 
may be found in the Canon Law, Cauſ. XXIII. 
BPueſt. V. Can. VIII. ; | 
18 Tributorum autem finis g, Sc. The Deſign 
of raiſing Taxes is, &c. Here ſome Commenta- 
tors charge our Author with advancing an incon- 
cluſive Reaſon; for, ſay they, Taxes are raiſed, not 
only for ſupporting War, but alſo for defraying ſe- 
veral other — ces in Time of Peace. 


This is certain, nor does our Author himſelf deny 
1 


it, or ſay it is the only Deſign of impoſing Taxes. 


It is ſufficient that this is one, and even one of the 


moſt conſiderable Ends propoſed. Mr. BaRRE v- 
RAC therefore tranſlates the Words thus, Mais. 
quel eft le but de ces ſortes de charges impoſtes aux 
Sujets? N' eft ce pas, entr autres, que les Puiſ- 
ſances ayent de quoi . aux Depenſes, &c. But 
with what View are ſuch Burthens laid on the Sub- 
jet ? Is it not, among other Conſiderations, that the 
Powers may have wherewithal to defray the Expen- 
ces, &c. To which he adds, that this Verſo 
made conformably to the Author's Thought, leaves 
no Room. for Criticiſm; and that Mr. Vander 
MvuELEN. has done Juſtice to the Author in this 


Face... 
- TE gen prey BY Rogen in the Mouth 
of Pare CEREALIs, Hift. Lib. IV. Cap. 
LXXIV. Num. 2. | ; 
20 Contra Fauſt. Lib. XXII. Cap. LXXIV. p. 
299. Tom. VI. Edit. Eraſ. Baſil. 1528. This 
Paſſage (in which our Author writes propter neceſ= 
ſaria militi, inſtead of propter bella necęſſario militi, 
as the Words ſtand in the Edition here ſpecified, 


which er he uſed) is quoted in the Canon 


Law, Caiiſ. XXIII. Quæſt. I. Can. IV. but not 
exactly in the ſame Terms, and among ſome ſhort 
Extracts of what goes before, or follows. 
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militi, 


vo les lawful than formerly, Bot * 
juſtly inflicted aſter the Co 


ſon; and alſo the I delite themſelves afterwards, upo 


WI aud RACE. 1 7 


er Ae b. eren g egg Ng Haul 7 4 s (10.) 47. 


Chap. II. 


10. The tenth 


| dave a Man, or abus an "Death; Tree i Ae xxv. 11. 
2 A farmed ude that St. eee . . 
ng of the Ev — Law; there were fome Crimes owed; S 
ny =" 80 . een with Death: Which alſb St. \ Peter teaches. bel. . 
But if ie had then wr Will, that capital Punihinents would be no Ion 


ſed, St. Faul might indeed have cleated himfelf 4+ but he "ought\ rot te leave" ach 
an Opinion in the Mime of Men, as if to puniſh Offenders with Death had been now 
roved that capital W rye 1 were 
of CHRIST, I chink it 'alfo 8 that ſome 
Wars may be gy made, as againſt a Multimäe of armed” nders, who are 
to bs overeome by Arms , before they can be brought to e Indeed the 
Forces of Criminals; und the Boldne 9 w may have ſome 5 
Weight, in confiderin whether it be 2 to purſu * the utmoſt Ri: 
gour ; but ſtill that leflens nothing of the Right ein n 
11. The eleventh gamen that 2 in rr of Bt. Jaun, be (11.) 4. 
Wars of the _—_ are enge with er Approbation, . WI. 6. and 
12. Abe twelfth Argument may . this, that the Law of CHRIST did only (12) 4¹. 

ſh the Law of Moſes, in regard to thoſe Thing which ſeparated the Fews | 
froth the Gentiles; but — Thi — were accounted by the Law of Nature, Erh. i. 14. 
y the tacit Conſent of civilized Nations, it was Ia far from abregating, that it 
comprehends them under the general Precept #0 think on every Thing that i: bone 
and vertuous. Now the Puniſhment of Crimes, and Injuries by Arms, 
are by Nature reputed Jaudable, and referred to che Virtues of Juſtice and Benefi- phil. iv. 8. 
cence. And here, by the by, we may obſerve the Error of them, who 1 1 Cor. xi. 14. 
that the Iſraelites had a Right to make War, only becauſe GOD had | 
the Land of Canaan. Indeed this is à juſt Cauſe, but not che only one. For 
even before thoſe Times; hay Men did inhake War "by u lowing the 2055 of Rea- 

ſions, as David, 

for the affronting of bis Ambaſſadete Beſides, "what every Man poſſeſſes, by Ver- 
me of hnthan Laue, is Hot lefs hid-own, chan if GOD" had ( imriiediately) given 
it to him ; and that Right'ls not taken away by the Goſp 

VIII. Let us now ſes the Reaſons for the contrar ry Opinion, that the pious Rea- VIII. 3, 4r- 
der may — — — 9 are the moſt we guments a of 
1, Fiſtth 'of Jab, who foretold, Thar the Nations — 
ſhould Beal reds Sis into — and their Spears into Pruning Hooks. tive anfuered. 
Nation ball not 7 22 Sword aguin ft Nation, neither Hall they learn War any more. . . 


But chis Prophecy is to be underſtood, either conditionally, as many others. are, ** . 
as that ſhould be the State of Affairs, if all Nations would ſubmit to the Law of 
, aud 5T 0 anminr3 34337! 2 7 . | CHRIST, 
21 Tis hide Alle . eee, New wigs dition of 1642, the laſt publihed 
% Carle of D „ that i K pens 55 e Time; but 
5 ue 85 e 5 . $ 15 Tires it had been reftored 


MaRTYR makes this 


1 tion appeare 
l 1-19 St CHRYSOSTOM explains this * 
] mperer 92 ptr and ghee ecy of the uniyerſal Peace eftabliſhed by 
7 of the Renan People But wy, 827 oundation of the Reman Empire at the TO, 95 
xe 10 74 ſuc "as 75 not Au 7 5 to the P. out Saviout's Birth. It is foretol, ſays that Father, 
£6 Ms ESUS" C. RIST 97 are EF 80 not only that ehis Religion ſhall be well « eftabli bed, | 
8 a may he pn, ch by . your. 25 and immoveable, Bur alſo that it Pal bring much 


TVS. . Peace on the 2 arth; that the ſeveral Ariflacracies 
+. Is be hor, 772 ade to a e in T4 and Monarebies Holt be dg 15 og A ther 
| 2 | ' CITVS, relating 0. P 180, 45 GRQN 0- ſpall 1 be one Ki dom rai, above all the others, the 
Bat obſerved, an rhis 555 Petitam armis . Part » which ſhall enjey Peace i 3 a more per- 
| , l 1 fs, 975 kalen acie vidur. ef? an wb For fa Artific ers 2 c 
Andal 45 N "he 25 N EE to * art. fe. | 
1 — e e . 2 75 72 that Practice has 4 
+ Zaition of the = nts are 
$ 1632, which the Au 2 20 Rant of Men 1 42. L Divi 
2 1 I make of CHRIST. We hav art the ſame . 
1 in ſey . in RT: De Prey. Evang. Lib. I. 
e ige Fa N. = Rob. Steph. Gratis. 
being 'riifl In 'as JUsTINR Martyr obſerves, 


| 8 and Fm This Article was hy — no — —— themſelves to 
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nos 
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12.) 4g. 
Ex. xi. 13. 
Matt. v. 38, 


8 
Acts vii. 27. 


1 Cor. vi. 4. 


tiſe proving every good Man is free, p. 877. Edit. 


. only by ſhedding Blood, Who will have Gods, if an 


lay aſide their pernicious and impious 


| Heaven, on this 


the Rights of ( Boek L. 
CHRIST; and live up to it, whereunto there ſhould nothing be wanting on GODꝰs 
Part; for it is certain, if all were Chriſtians, and liv | like Chriſtian iſtians, there 
would be no Wars: Which 3 Arnobius expreſſes thus, JF all Penſins who look upon 
themſelves as Men, not ſo -much from the Shape of their Bodies, as becauſe "they are 
endpwed with Reaſon,| would lend an Ear to bis ſalutary and geateable Leſſons, and 
profumpruaſy Follow their oum Fancies rather 


luble Union. Iron would have been employed for gentler Purpoſes," and converted into 
. Inſtruments than what it has keg ſerved- for. And Laftantius 

nus, What would be the Conſequence, if all Men would unite. in Concord? Which 
certainly might be done, if” baniſhing their deadly and i 
to live innocently and juſtly. Or this Place is to be un | 
it is plain that this Prophecy is not yet fulfilled ; but that the Accompliſhment of 
it, and of the general Converſion of the Jeus, is yet to be ex But take it 


which Way you will, there can be nothing hence inferred againſt the Lawfulneſs of 


War, as long as there are thoſe, who will not ſuffer others to live in Quiet, and 
who inſult ſuch as love Peace. ivy - blots E 

Several Arguments are drawn from the fifth of St. Matthew, to judge of which it is 
neceſſary, that we remember what was ſaid a little before, viz; If CHRIST had in- 
tended to have aboliſhed all capital Puniſhments, and the Right of (making) War, 


he would have done it in moſt plain and exact Terms, on Account of the great 
and Novelty of the Thing; and ſo much the more, becauſe none of 


Im 
the Jeus could imagine but that the Laws of Moſes, concerning Judgments and 
ar political Affairs, ought to preſerve their Foce in regard to 2 Jeus, as long 
as their Government ſubſiſted. After this general Remark, let us examine theſe 
Places in order. were 0% er 3 = | th 

2. The ſecond Argument brought to defend their Opinion is out of thoſe Words, 
You have heard it bas been ſaid, an Eye for an Eye, anda Tooth for a Tooth ; but 
Lay unto you, refit not Eval, ( which anſwers to the Greek Word r dd u 
him that injures thee) ; but if any Man ftrilte tbee on the one Cheek, turn to him the 
other alſo. From hence ſome infer, that no Injury is to be or revenged, 
either publickly or privately ; but this the Words do not imply; for CHRIST does 
not here ſpeak to Magiſtrates, but to thoſe that are injured ; nor of all Injuries 
neither, but of flight ones, as a Box on the Ear, for the Words following limit 
thoſe that go before, however general they may at firſt 1 So in the follow- 


ing Precept, F any Man will ſue thee at the Law, and take away thy Coat, let bim 
havk thy\Cloak alſo. Our Saviour does not forbid abſolutely to have Recourſe to 


Law, or to take Arbitrators in order to decide a Difference. This is evident from 


the Interpretation of St. Paul, who does not prohibit every Kind of Law-Suit, but ; 
only would have Chriſtians not go to Law with one another before the Heathen, | 


5 St. Cryniax explains the Text | 
co 


fight with, OV woaruZutr reg xe. Which 
is exactly what PHIL o the Few ſaid of the Eſſenes, 
You can find among them no Artiſt who makes Fave- 
lins, Darts, Swords, Helmets, CO Shields, 
or any Sort of Armour or Machines. In his Trea- mands us, not to 1 
bear to be defrauded; but to 

had freely given what is taken 


Paris. St. CaRyYs0sTOM likewiſe ſays, If Men 
Man ſhall compel 


loved one another as they ought to de, there would be 
no capital Puniſhments, GROrius. I, 
3 Adverſus Gentes, Lib. I.'p. 6. Edit. Lugd. 


1 
t is where he the Pagans with the 
Deification of their uerors; on which Occa- 


ſion he reaſons thus, I Immortality can be acquired 


And 


om us, .. 


Lib. IV. Cap. 
the Goſpels, 
Law for the Recovery 


an would ſue us, and take away. our Coat 

by litigious Chicanry, the Goſpel direfs us to grant 

him our Cloak * Dialog. I. Adv. Pelag. Tom. 
ge, N b. Bofl, Grorrs:. 

come innocent and juſt. Will no one be worthy of aſſage of St. .CyPRIAN, here quoted by 

$adpofition ? Will Virtue loſe its our Author, is in his Treatiſe De Bono Patientiæ, 

Exiſtence, merely becauſe Men are not allowed to p. 216. 1 But it does not full 

that 


univerſal Concord tua: 


gee in the World ? 
And this certainly might 


effefied, if Men would 


than his Exhortations, the avhole 
- would long fimte have enjoyed profound Peace, and lived in perſect and indiſſo- 


pious Rage, they would re 
— a, and _ 


you, not to demand the Re- © 
Ritution of what is taken from you. De Patientia. 
And St. IRENA us ſays, that our Lord here com- 
like Men who cannot 
be chearful, as if we | 


thee to go « Mile, ein Herd 4 
That is, ſays the ſame Father, that you ſbould not folluß 
him like a Slave, but go before bim like a Freeman. © 

p. XXVI. Lipantvs, who had read 
commends. thoſe who did not go to 
| very of a Coat or a Cloak, Orat. 
de . Reorum. St. IE ROH ſays, that Then 
any 5 


deſigned it as an Explanz- 


FEiie. Celler. 


give a Looſe to their Paſſions, and deſtroy one ano- 
ther ? Iiſtit. Diy. Lib. I. Cap. Nil Num, 16. 
101. je Arc ud 
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thon of the Words of the Goſpel that follow. 
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| Philoſopher roſfue f for a little Money. 


their way a certain Extenſion. | 
So in that which follows, I any M. 


Paul, the beſt Interpreter 0 
von be Burtbened; but that 


we have juſt now mentioned, viz. Re 
As the Law of "Moſes allowed the Li 


6 Vit. hol. Than. "Lib, U. Cap. XV. x. 
Edit. Oliar.) 14 | 
7 Dioter. Lib. IV. Ti, VII. De alimet. 
aicit, mutandi cauſi _ Leg. IV. 5 1. hs 
ton of Eexiicing toms Ko, edn 
tion of facrifici Part of our Prop ra- 
ther chan engage uit wo Law. The Cale is 
widely different; . "the! Perſon here ſuppoſed to 
avoid the Multiplication of Law-Suits, is in Poſſeſ- 
Gon, of the Goods of another Man, who ſees the 
Proprietor 3 poſed to 725 them into his x 
h \firſt P n — 
on the art GES 203, 2 
I mould de roo long in this Place, Place, ate 
af the Grounds of this dean, which ſup- 
„ e 


N BL e < 5 OR 
_ 9.Crctro recommends making wh 5 
of aur Right, and avoiding rhe ZE 
rels, even ſometimes to eur on Prejudice. De 
Lib. 1 Cap. XVIII. 
10 Jusrin MarTrs fays, that out Saviour's 
Nn in laying down this Precept, is to engage 
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Wax inf Prat. 


3 whom:it was d received f 


prnfanes the Name of 
2 us diſpute for 


t He thut — the of an Lfrarlite before: Btrar, 
| — CHRIST, to exerciſe our Patience, 
Things that may de ealiy recovered; as a Coat, or 4 Cloak with 2 Coat, If one 


of Huſbands towards their Wives; ſo alſo to obviate all private. 


ED 
the Maelites were extremely inclined, it allowed the injured” Ferſon to 2 — 
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of 4 bas UI event f 
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ws to the Prodiice of Patience tie 
r and to e Take, WE 
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tate to avoid Oftentation in all our At; 
II. And in another rag . 


4 with the Indigent; ond Fr, Care. Sh _ 


| Goods to every needy Perſon. 


e aretor ar An EK 1 
III. Cap. I. "GRoTtvs, 


will to the Ind t, Da 
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obſerves; woe, 'G D requzres of ev 

10 his mites. any. 17 725 

fully, be adds, thar The Apof come 
IT on more than they c 


| 5 4 en 10 do tk 


1 ret ell founded it ma Ane Tyanieus ſaid, It was —— 
2 on — Prætor Cad (ed Un 7) does not diſapprove 
| tbe AtHion-of 4 Man, who had. —— bife' bis' Subſtance: than' ge 
| tiplicity.of: Law-Suits," for the Recovery it; 
| not to be condemned. What Ulpian here ſays to-be-approved: of by: . Men, is 
what CHRIST himſelf commands, chufing the Subject of his Precepts from Things 
moſt honeſt and commendable: But we cannot juſſly infer Emin that ia Pa- 
rent or Tutor ought not to defend by Law, When be is. forced to it, what hie 
Child or Pupil cannot ſubſiſt without. For a Coat or Cloak is one Thing, and 
one's whole Maintenance another. In Clement's Conſtitutions, it is aid of a Chri- 
ſtian, if he have a Suit depending, Let him endeavour to male it up, tho. it be 
fomewbat fo bis Loſs, What therefore uſes to be ſaid of moral Things in 


may be applied —. . 


engaged in a M⁰. 
tere 


1 


ve in 


| go with, him tao: Our Lord did not fy a hundred Mie, which might draw Tk 


a kind of a Walk, and the Trouble and Hindrance occaſioned. byiit almoſt 
at all. The Meaning then is, that in Things which will not incommode us 
we muſt not inſiſt with Rigour upon our Night; 3 but rather ? 
deſired, that our Patience and good Nature may be known: unto! all. 
Our Saviour adds, Give unto him that aſts of thee, \*"* and um him thut world 
borrow, of thee, turn not away. If theſe Words were underſtood without any Re- 
ſtriction, it would indeed 3 hard. He that takes not care af his 
is worſe than. an Infidel, wy 4 Paul. Let us then follow "the Explication of St. 
1 his Maſter's Law, who erhor 
Charity towards the Poor 2 zſalem, ſays, Not that others ſhould be eaſed and 
an Equality, your : Abundance: ſboild. POT 7 
Wants; that is, (to uſe Livys Words on a like — Wat but your 

ty, you may relieve the Neceſſities of others. As "+ Cyrus did towards lb F Friends, 
according to Lenopbhon. Let us uſe then the ſame in 

not Evil; but if” 


yield ware dan 


the Corinthians to 1 Tim. v. 8. 


1 85 28 e 720 


"as 


ir 2 or. 


Of ade Rightmof "il 
;-16k indeed by his om Hand, but by the Lawoy of h Retaliation before the 
Judge: which-t he Law of the Twelvt Tables aſterwurdis eſtabliſhed e Fe tbut 
irratꝰ a Liu „len em ſalffer rbe he. As IRIS T required of his Diſciples an 
higher Degrec.of Patience) he was ſo ar from approoing this Demand af R 
im the Perion injured, that he does not allo ſome: Inj ch be repelled/(by Force, 
vr Lem But what Sort of Injutics? Such as might eaſily born; © not but that 
* worthy to ſuffer even grievous Injuries: —— JSatidſaction; 
t he is contented vvitir a more limited Patience: Therefore he a B the 
le in a Box on the Ear, which does not indanger Life, nor ma 
= declares a certain Contempt of us, which diminiſhes nothing of our 4 
ru. Seneca,” A in his Bonk of the Conſtanoy of a wite Man, diftinguiſhes an In- 


jufy from an Afflont, * 3 « by Nature more gr jevous,” the other 


mure dgöt, und lid bard. to 925 thoſt that are very — it affords but 
toes ng butt. Sub it tbe Weakeſt and Mao 'of our Minds, that ſome think 
nothing mote infupportable ; thus you will finds Slave, who had. — be ſcourged 
thaw. due a Boro nb Ear. And the fame * Author in another — An Aﬀront 
iv-lef than an aur, which we may — of, rather than revenge, and which 
tlie Laa tiaye:indt judged” worthy: of any So one in — 1 


| eafil ly _ an Injury, fo it be without an an ma 8⁰ another in Curciliun, Tcan 


Mi fortune, 1 nr the Reſult of an Injury done 'me ; dl ove fry, 
zerle ft; :nbcompun ell * ront. And in Demoſthenes, ** Blows, tho a Grie- 


daute ron frre Man, are fo chiefly when given as « Mark of Contempt. And the 


ſame Gnα A little lower ſays; ** That Grief (ariſing) frum an Aﬀront; is a Paß 
flon mourd by.a Meanneſs and mere Adind, 2 by Jome difobliging Ac. 
tion on Word: blaity e 1562316 3: 

Therefore in ſaoh.a-'Caie;/ CHRIST 2 Patience! nick [leſt any one ſhould 
object the:tnite Proverb, By Searing an 3 yet invite a new une; he adds, 


welſhould alſb nt her; bear — Inj repel the firſt: "Becauſe from 
„ ee Hut what alifts zn a falſe Tra — o turn 
d Lb E brizifin for to bear a Thing p ently, as appea from / L. 6. and 
. Fare, is uſed by Tacitus and | Terence torn fame 
SAW 3% ved rid Ano vo,” 45 100 J 2:11 eb 
3. The third rgument u ufually taken from the following Words in 8. Mur. 
. 4 146 they a Dave r 8 thou Halt love thy en, n dats _ 
801211 1 2 Wer bib Puniſutient * 4 
as Tür: an A of 'Re-! 432 De Cofantil Sep: Oh. . 


122 for no Cri 


MM 


ms or a 23 2 rende i 
iel, 


Tg to BI. us raue —.— 


ſerved b N Grtitzos, Nor. Atiicæ, 
>" oh + 2 for an 1 — 4 XVII. Ge. XIV. It is the 753d in Gxbrzn's 
Tail Ser — —ñ br proverbial Collection: On Which ſee his publiſhed at 
— ne the Senſe of which is, that every Man Loden in 1708. 
ed by W e to the a4 A is 4 gleri He, lays 8 V. 
) is Crirtts, Lx CIExC on &ToM, to give the N more than 
Fab hi. 2 and Deut, Mk. 21. aud exceed the Bound of hit nx 5 2 by th 


25 The 


x6 This Law ordered n Replbrion utes Greatneſs of our nene 
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The ame F another Plice, tar 
8855 ha FEST US 1s 2 2 72 Fas yn N to 175 1 . ac- 
to 1 thoſe 7 who 92. 

WF 25 Banne 1 the e Fut ql f . to the Intent 88 FX hoſe who 2 it. Orr. Ora 
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32 0 ast n | aberi 13 * contumel; 7M oe, 2 

und id Cs 588.5 Ker 5 Lib. HI. . and Os, & r 
49; eribieg.- ... ._ 8 * | emtumelis, . Cas 15 Num. C. LI. 


J 755 1 REL. Num. 10. 
5 4. Vp , „ u nn, 11. 
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Chap. II. Wax A PEACE. 8 
Enemy; but I. ſey unto pos, love: your Enemies, bleſs them that curſo you; And ray 
= 22 2 77 ſe po, and penſecute you. There are ſome who dal 
both capital Puniſhments and Wars repugnant to this Love and Kindneſs (to be 
ſhewn) to our Enemies and Perſecutors. But that is cafily.anfwered, if we con- 
ider well the Words of the Law of Mo/es, to which qur Lord oppoſes this Precept. 
The Hebreus were commanded to love their Neighbour; that s, thoſe 25 of their 
| own Nation; for ſo is the Word Neighbour to be underſtood, as appears fron | 
4 Lev. xix. by comparing the 17th, Verſe: with the 18th. Nevertheleſs, the Magis⸗- 
| rates were commanded to put to Death Murderets, and other notorious Offenders: | 
| Notwithſtanding this likewiſe, the eleven Tribes: juſtly made War upon the Tribe jugs x.21. 
of Benjamin for their horrid! Crime. So alſo David, who fought che ö,“ 5 
Battles, did recover by Arms the deer, promiſed him from ſbbaſerb. ie e ne: 
But let the Word Neigbbour more largely extend to all Men whatſoever; for all 
are received into common Grace; no People are now condemned by G0 to utter 
Deſtruction; yet what was formerly lawful againſt the Mraelites, will ſill be as lawful 
W againſt all Men: Since it was then commanded to love them, as it is now to love all 
Mien. But if you urge, that under the Evangelical Law there is required a greater De- 
gree of Love; this may alſo be granted; provided alſo it be allowed, that all are not 
to be ze equally loved, but a Parent (for Inſtance) more than a Stranger: Thus alſo 
we are to prefer the Good of the Innocent to that of the Guilty, and a-publick Good 
before a private one, by the Law of a well regulated Charity. No out of Love to 
the Innocent, ariſe capital Puniſhments and pious Wars. See the moral Sentence which 
is in Prov. xxiv. 11. CHRIS T's Precepts then of loving and promoting the Good of 
every one, are to be obeyed, unleſs a greater and juſter Love interpoſe: It is a Known: 
old Saying, 3*. that To ſpare all is as cruel as to ſpare none. Beſides, we are-command- 


* 


cd to love our Enemies from the Example of GOD himſelf, who makes his Sun to 

rie upon the Wicked; but the ſame GOD does even in this Life puniſh ſome wicked 

Perſons, and will do it very ſeverely: in the next. By which at the fame; Time are 

ſolved all the Arguments that uſe to be drawn from the Meekneſs that is preſcribeil 

to Chriſtians: For tho G00 is called gentle, merciful, long- ſuffering, yet Holy Writ x, z2xiv 6. 
does every where declare his Wrath againſt 3? obſtinate Sinners; that is, his Defign Jonah iv. 2. 
to puniſh them; and the Magiſtrate is appointed to be the Miniſter of this Wrath. * 
Moſes is famed for his extraordinary Meekneſs, yet he puniſhed Offenders, and that Numb 6 18 
capitally. We are frequently commanded to imitate the Mildneſs and Patience of Rom. ii. 8. 
CHRIST; but yet it was CHRIST who 33 grievouſly puniſhed the:rebellions Feta, 3 


Matt. xxii. 7. 


and will condemn the Wicked at the Day of judgment for their Crimes & As 1 Cor. iv. 21. 


poſtles imitated; their Maſter's Gentleneſs, 3+ yet they uſed the Power given them F 
from GOD in the Puniſhment of heinous Sinners. ET e 
ee bannt or 21231 3 P I d H Toa 
217 . rn 8 en 199 e 10 B RN 2 f nnn : ed HIER 

28 The Praſchtes were Lud on the Level with 4 puniſhing Compaſſion; ſo there is alſo a tender Oru- 
the Hebrews in this Particular, and the Laws which elty. Ep. LIV. to Macedomas. 5 er 


prohibited doing an Injury to another, were alſo VaLenTINiAaN, THE ODOSTus, and Ac anrus. in 
extended to thoſe —— of the third Law of the T heods 18 8. 22 
= whom we have ſpoken, Chap. I. S 16. This is ribus civitatum, ſpeak thus, Lei ul ProteBions be 
acknowledged by the T a/mudifs. GRorius. removed, which by favouring, the-Guilty, and affift- 
| 29 See & 2. of this Chapter, Num. 3. at the ing the Criminal, encourage the. Grawth of Wicked- 
| End, = as At h. (This Law. occurs in almoſt the faine Terms, 
30 TERTULLIAN ſays, The firſt Degree of Good- under the fame Title, in the Fuſtinian Code, Leg. 
© 1 is that grenciſad toward Relations: The ſecond, VI.) Toru declared, that To commit Crime, 
: hat employed on Strangers. Againſt Marcion. B. and ſcreen the Guilty from Pumſbment; were Aftions - 
IV. Chap. AVE) St. JEROM:;having acknowledged egually culpable. PRocor. Gotthirs: Lib. III. Cap. 
: — — 1 i E- VIII. ) AKH D yd enn ine 542, 
nemies, and pray for. his Perſecuiors; aſks, Whether 2 See St. Cy RIIL on this Subject „i is fifth 
it is juſt that he ſhould love them lite bis near Rela- Book againſt Taken, Page 173, Sc. — — 
tions? And that no Difference ſhould be made between heim. GRoTIVs. | . 13c9uUG2Tthe 10 of 1867-2441 
= an Enemy and a boſom Friend ? > Againſt. Pelag. Dial. 33 See likewiſe Marr. Ni. 41. Luk E Nix. 12, 
I. Vol. II. page 274. Edit. Bail. GROTTus. 14, 27. St. CaRTsos ron, having enumerated th 
1311 Theſe are SENECA's Words, Nam tom om- Calamities which befel Feriſaidm, adds; Aud 75 
n e 1 uam mulli De Cle cha pon that CHRIST. himfelf did all this} bear 
Dent. Lib. I. Cop, VII. St. Cunrsos rost, bim foretelling it, both in Paralits und in clear and 
| yon Pg > — — beſe T. . c * Terms. In Romans xiy. See alſo his ſecond 
vet done by. Men. out of Cruelty; but out f Hu- Oration againſt the Feu, Where he 8 
ani. In I. ad Cor. — 2 And St. Au- to the ſame E E er 


— 

, 

4 * 6 
. 


6VSTIN, to che lame Purpoſe, 4s there i Janetimes = 34 Shall 7 kill F Shall 7 cut of @ Limb f. Fo 


42 


Of the. Rights of Bock I. 
The fourth Objection. is taken from Rom. xii. 17, Render to no Man Evil for 
Evil: Provide Things honeſt in the Sight of all Men: If” it be poſſible,” as as 
lies in you, live peaceably-with all Men: Dearly 


rather give Placerunto Wrath ; for it is written, Vengeance is mine, I will rep 


_ faith-the LORD: + Therefore, i thine Enemy hunger, feed him; if he be @ thirſt, 


give him Drink; for in ſo doing thou ſhalt heap Coals of Fire upon his Head. Be | 


not overcome of Euil, but overcome Evil with Good. But here alſo we may give 


the ſame Anſwer as to the former Paſſage ; for when 56 GO faid, Vengeance is mine, 


| Recxxili.q,s. | | 
| Fäaelites themſelves, and taking up Arms againſt them for juſt Reaſons, as we have 


were written Laws 


Appearance, upon which Account he was contemned. To this St. Paul 


e ene 


in GOD's Stead, 


I will repay, at the mw ſame Time capital Puniſhments were in Uſe, and there 

touching Wars. We find likewiſe an expreſs Command to do 
Service to one's Enemies, that is, to thoſe who were of the ſame Nation; without 
Prejudice however to the Right of inflicting capital Puniſhments, even on the I. 


faid above. Wherefore neither can the ſame Words now, or the like Precepts, tho 
taken more largely, be wreſted to ſuch a Senſe; and the leſs, becauſe the Diviſion 
of Chapters was not made by the Apoſtles, or in their Time, but 37 much later, 
for the Convenience of Readers; and for the more eaſy quoting of the Places: 
And therefore, what now begins the thirteenth Chapter, Let every Soul be ſubjeft 
to tbe higher Powers, and what follows, was formerly joined to thoſe Precepts of not 


But in this Diſcourſe St. Paul ſays, that the publick Powers are GOD's Mini- 


ſters, and Revengers to execute Wrath (that is, Puniſhment) upon thoſe that do 
Evil: Moſt plainly diſtinguiſhing thereby, between the Revenge that is exerciſed 

the publick Good, and that ought to be referred to the Ven- 
geance which GOD has reſerved to himſelf; and that private Revenge which is in- 
tended only to ſatisfy the Reſentment of an Injury, and which the Apoſtle had a 
little before forbid. For if we would comprehend even that: Revenge which is re- 
quired fot the Sake of the publick Good in that Prohibition, What would be more 
abſurd than, when he had bid them abſtain from capital Puhiſhments, to add im- 
mediately, that the publick Powers were ordained by GOD to this End, to exe- 
cute Puniſhment in GOD's Stead ? | | REID BIRT 7D 2, 
F. The fifth Place, which ſome alledge is, Th wwe walk in the Fleſh; we do not 
war after the Fleſh; for the Weapons of our Warfare are not ** carnal, but mighty, 
through' GOD, to the pulling don of ſtrong Holds, &c. But this Place makes no- 
thing to the Purpoſe; for both what goes before, and what follows, ſhews that 
by. the Word Feb St. Paul there meant the weak State of his Body, as to outward 
ſes 
his own Weapons, that is, the Power given to him as an Apoſtle; to puniſh the 
Refractory, which he uſed to Elymas the Sorcerer, the inceſtuous Corinthian, Hy- 
mencus, and Alexander. He therefore denies this Power to be carnal, that is, 
weale; nay, on the contrary, he affirms it to be moſt” ſtrong. What is this 
to the 
cauſe. the Church at that Time was deſtitute of the Aſſiſtance of the: publick 
Powers, GOD raiſed up that miraculous Power for its Defence; which began to 
ceaſe almoſt as ſoon as the Church had Chriſtian Emperors ; as the Manna ceaſed 
as ſoon as the 1/aehtes were come into a fruitful County. | 


there is 4 Spirit of Leih, and a Spirit of Severity. | 
CHRYSQ8T: 1 Civ. 21. See likewiſe St. Au- 
GUSTIN, De Sermonibus Domini in Monte. Lib. I. 
and others quoted by GRATIAN. Cauſe XXIII. 


36 See Levit: xix. 8. and Deus. xxx. 35. where 
we _—_— Words: LY my 
lived in the thirteenth C 


beleved, 3s avenge nat yourſelves, but | 


Right of capital Puniſhments, or of War? Nay, on the contrary, be- 


35 The Vulgate reads defendentes in this Place; 
but that Word is frequently uſed by Chriſtian Wri- 
ters fox revenging; | TERTULLIAN,\ in his Treatiſe 
Of Patience, Chap: X: againſt Marcion, B. II. 
Chap: XVIII. The Paſſage of St. Paul., here un- 


der Conſideration, is well explained by St. Aucus- 


TIN in the following Manner: Me are therefore 


Forbidden to reſiſt Evil, that we may not be delighted 
with... Revenge, which feeds: the Mind with the 


Damage 


ſuſtained by others. Ep, CLIV. GRo- 
DET: > 3 ws \ PTY ke. 


much earlier, Before that Time" there was a much 
more antient Diviſion,” made towards the Cloſe of 
the fourth Age. See Dr. MLLSs Prolegomena, 
Num. 905, Sc. Edit. — nb According to that, 
the twelfth, thirteenth, and fourteenth Chapters in 
our Editions make but one; 
ſaid Doctor's beautiful Edition. Bo 
38 St. CaRyso8roM' is of Opinion, that by 
carnal pes —— are underſtood _— 

3 ower, loquente,' l dureſi, n 4 5 * 
han Bey e eee e 


8 6. The 


28 may be ſeen in the 


Century; or to others not 


F. Th Gth' Plate produced is, Put on the whole" Hr mu, of G0 D, that ye may 
| bes Pd pan he Wer of the Devi; or wc wrote ain BUD ant ew 
| Blood, (a d only, after the Manner of the Hebrews) but gain Principalities, &c. 

He ſpeaks of that Warfare which Chriſtiatis have, as Chri 

they may have in common with other Men upon certain O 
7. The' ſeventh Place that is brought is, 


| which abſ- 


p33 


WAA 


among themſelves (part of which 


Goblets. : 


There is. no 


39 Divitis hoc vitium off atri; nec bella furrunt, 
Fagihits adjftabat quum ſcyphus ante dapes. | 


ib. I. Eleg. XI. v. 7, 8. Edit. Brockhuys. 
. XIV. p. 656. and B. N. „3. 
4 Faye oe ew makes the ſame Remark, in 
his Treatiſe Of. a contemplative Life, p. 892. Edit. 
2 upon quoting that Verſe of Honk, Jigd. 
B. I. V. 6 1 Bop 9.5 WY RT IS 


AS 1 q 


+ © 4 ” 


| xv, dBionle, Jules dla roy avlgurm, $ 


are remarkable for their Probity. JUSTIN, _—_ 
told us that the Seythians made a Profeſſion of D 


ſpifeng Gold and Silver asimuth as other. Mm idolized' 


them, obſerves, that The Intocenceof their Morals and 
Freedym fromAvarice proceeds from this excellent Diſpo> 
tion; FOR, ſays he, where t 5477. Riches is inaton, 
there Covetouſneſs is found. B. II. Ch. II. Num. 8, 
&c, NicgeHoRUs GREGORAs ſays ſomething: 
like this of the ſame People, B. II. The Paſſage 


= is worth reading. Pl. vraxch, in his Life of 4 


lexander the Great, p. 2 Vol. I. Edit. Wechkel. 
introduces Tarilas, an an 3 


do that Prince, I bat Nag 1s there of Fighting. tho * a 
\deprive. of Mr. Sraxr nr, in his Philoſophical Hiſtory, 


* 


Man tobe line on Milk, and in great Poverty; lar 


PA. 


ians, not of that which 


o 


ccaſions. 


N | rom whence come Wars and Fightings (7.) At. 
among you? Come they not hence, even from your Lufts, that war in your Members ? nee 
2 luſt, and bade not: Ye envy,” and defire to bave, and cannot obtain : Ye A ht 
| war, and yet ye have not, betauſe ye af not; ye aſe and receive not, becau ye 4ſt 
| amiſs, that ye may confume it upon your Luſts, This contains n Maxi m, 
ate! condemns the Uſe of Arms; it only ſays, that thoſe Wars and 

Fights with which the diſperſed Lt were at that bly haraſſed 

Hiſtory we meet with in Fo/ephus) did ariſe from 
wicked Cauſes; and that the Caſe is the fame till, we know, and lament. . That 
of Tibullis has a Meaning not unlike this Paſſage of St. Fames. Gold is the 
Cauſs of fo many Qyarrels: There were no Wars whilſt People drank out of wooden 


is contains no general 


ime miſerably haraſſed 


And we find it remarked © often in Srrabo, that thoſe Nations 47 lived moſt 
innocently, whoſe Diet was moſt ſimple. What ** Lucar ſays is agreeable to this, 
— O profuſe Luxury, that is never ſatisfied with finall Proviſion! s defire of 
Diſhes, every where ſearched for, by Sea and by Land! 4 ain Pomp of ſplendid Tables / 
Learn, how little is fafficient for Life ; how ſmall a Portion Nature is chntented with, 
Richandold Wines cannot ra Foe ick ; it is not neceſſary for them to arink out of Gold 
or Porcelnin Cups. It is fair Water that reſtores Health. A good Fountain, together with 
Bread, is enough for Men. Wretched Mortals ! Why then do they go to Mar? To 
which we may add that of Plutarch, in The Contradi&zons. of the Stoicks, 

. ar among Men, but what ariſes from Vice; one from the Defire of 


II Provifon ! Ambitious defire of 


_ Pleaſures, 


common Explanation, © takes 4 Res for an Epi- 
ther ; whereas it is the proper Name of ſome of the 
nt Ache of the ſhort 8h; 


pon conſulting STRABO's Geogra- 
II. p. 296, 300, £gdir. Pariſ. As 
RIAN's Account of Alexander's Expedition. B. IV, 


Word "au, it will appear, that the Poet here 
ſpeaks of the Abians, as a particular People; and it 
is ſurpriſing, . that Madam Dacizx is the firſt 


take in this Place; for not only WETsTE1N's ſmall 
Edition, but alſo Mr. BaRNEs's large and beautiful 


PHYRY, B. I. p. 94 I am the more willing to 
make. this e 2 


Piece into Latin, undertook to make the neceſſary 


Supplements to iit. 

. 42 Pharſal. Lib. V. v. 473, Cc. 

43 Page 1049. Vol: II. Edit. Neeb. This is n 
juſt: Obſervati 


C —— 


pos as beautiful as mary © The Phi- 

:ſopher ATaENAvus, in a Greet Epigram, Mor- 

tals, why take you ſo much Pains for evil. Things, and 
1 | . 
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Pleafures, another from Covetouſneſs, and a third from Ambition. 14% Fuſtin' com- 4 
mending the Manners of the Soythzans,” ay, It were to be wiſhed that the reſt of © 


Mankind practiſed the like Moderation, a 


were as ſcrupulous of graſping at \other 


Men's Goods and Poſſeſſions. We ſhould not then ſee ſo many continual Wars carried 


on in all Ages, and in all Countries ; nor would the Sword carry off 


greater Numbers 


than die of a natural Death. s Cicero ſays, Diſorderiy Paſſions L Birth to Ha- 


tred, Diſſentions, Diſcord, Seditions, and Wars. 


4% Maximus Tyrius, All Places 


are now full of War and Injuſtice; for irregular Paſſions are every where let hoſe, 


and inſpire all Mankind with a Defire of adding to their Poſſeſſions. 


And #7 Fam- 


blichus, For nothing but an exceſſfve Concern for the Body, and the Paſſions which 


; direct making an extravagant Provzfion for it, are the Cauſes 
and Quarrels; for Men engage in War, for the ſake of procuring what is pleaſant 
antageous to them. But what was faid to St. Peter, All they that take the 


of Wars, Seditions, 


Sword, ſhall periſh with the Sword; not belonging to War, in its common Ac- 


ſe of 


* 


ceptation, but properly to the 
himſelf gives 


Arms between private Perſons, (for CHRIST 
is Reaſon of his forbidding or neglecting his Defence, becauſe His 
John xviii. 36. Kingdom was not of this World) ſhall be treated of in its “ proper Place. 
IX. The O. IX. Whenſoever there is any Diſpute about the Senſe of what is written, the 
nion of the pri. Practice afterwards eſtabliſhed, and the ne the Judicious, uſes to be of 
eat Weight; which is alſo to be obſerved in Holy 


Scripture. For it is not pro- 


able, that the Churches, which were founded by the Apoſtles, ſhould ſuddenly, 
or all at once, fall off from the Maxims which the Apoſtles had briefly given them 


in Writing, and more largely explained by Word of 


outh, or had even reduced 


into Practice. But they who condemn all Kind of War without Exception, uſe 


engage in Quarreli and Wars, at the Infligation of 


an inſatiable Deſire of Gain ® 


VAT Ov verxav digyele N TN 


Arb eco, eher 7s gor, % via vga 


Dios xx. Lazrr, B. X. & 12. Edit. Anſt. 


Faklaxus ' Paprrivs, an antient Rhetorician, 
writes thus, We ſee Armies drawn up in Battle Ar- 
ray, where often fellow Citizens and Relations are 
ready to engage one with another The Hills on both 
Sides are covered with Cavalry, and ſoon after the 
whole Country is covered with dead Bodies, or Plun- 
derers. Should it be aſted, What forces Man to 
commit this Crime on Man ? Since even the wild 
Beaſts do not make War one with another ; and if 
they did, Would the ſame Conduct become Man, that 
peaceable Animal, and moſt nearly reſembling the Di- 
vinity ® What exceſſeue Rage actuates you, who are 
one Family, and of the ſame Blad? Or what Fu- 
ry animates you to ſhed one another's Blood? By 
what Chance, or by what Fatality, has - per nicious 
à Practice been introduced among Mankind '® Muft 


Parricide be committed, with a View of ' maki 


Splendid Entertainments, and adorning Palaces with | 


Gold? No Doubt theſe Things ma be great, and 
zworthy of Commendation, which induce us to admire 
aur ſumptuous Tables, and rich Cielings, rather than 
retain our Innocence, and live in the open Air. 
 Ought we not to deſire to ſons the twohile World, 
that we may have it in our Power to indulge our Ap- 
petites and Paſſions without Reſtraint * In fine, 


Why. are pernicious Riches ſought for with ſo much 


Eagerniſe, but with' a Deſign of leaving them to our 


Children? SEN*Ca, Controverſ. B. II. Controv. 


IX. p. 153. Edit. Elxiv. Doth the Love of Riches, 
of a Woman, of Glory, or any Thing . that af- 
fords Pleaſure, prove the Cauſe of ſmall and com- 
mon Evils ? ' Doth not this divide the neareſt Rela- 
trons, - and convert their natural Afection into irre- 
concileable Hatred? Is it not for this that large and 
populous Countries are reduced to'ſo many Deſarts, by 
domeſtick Seditions © Is it not this that daily fills bath 
* 7 p e e As ** 


4 ite 
48 In the next Chapter, F 3. 
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Sea and Land with new Calamities, 8 Means of 
Fleets and Armies? The Wars of the Grecians aud 
Barbarians, either with one another, or among them- 
ſelves, which are deſcribed by the Tragick Writers, 
are all derived from one Source, the Defire of Riches, 
Glory, er Pleaſure. - PHIL o the Few, on the De- 


calogue 9 76, Edit. Pariſ. PLINY obſerves. 
that The Magnificence of Riches bas a Tendency to 


p_ enormous Grimes, Deflruttion, and War. 
Jift: Natural. Lib. II. Cap. LXIII. The Phito- 
ſopher Dloo EN Es ſays, that Tyranny, the Ruin of 
Cities, foreign and inteſtine Wars, are not owing to 


Fruit; hut to a Fondneſs Ford and 
Dainties. St. JEROME, Adv. Fouinian. B. II. p. 
77. Edit. Baſil. St. CaRys0sToOM obſerves, that 
IF mutual Love was maintained among all Man- 
ind, no one would injure another; Murthers, Quar- 
reli, Wars, \ Seditions, Rapines, inſatiable Defires, 
and all other Vices, 'would be baniſhed out N 
World. In 1 Cor. xiii. 3. and in another Place, 
he aſks, Are not they (the Rich) the Authors ef Se- 
editions, Wars, the Deęſtruction of Cities, Slavery, 
Captivity, Murder, and an Infinity of other Cala- 
mities'? Orat. ad Patrem fidelem.” „ 
© CLAUDIAN ſays, I Men would be content with 
the little Nature requires, we ſhould not hear the 
Sound of the Trumpet, nor be expoſed to Sieges. In 


Rufin. Lil. I. v. 206, Ge. wat 
The Minds of Men, 


4 Deſire of purchaſing a it; pibe® 4 Herbs and 
or exquiſite 


- AGATH1as maintains, that 
wholly addicied to Injuſtice, and inſatiable woos, 
fill the Warld with War and Confuſion. Hiſtor. 
Lib. I. Cap. I. I ſhall conclude all the fine Paſſa- 
ges I have quoted, with a Saying of PoLYnIus, 
I ben one knows how to be contented with the Neceſ- 
faries of Life, one needs no. other Philoſophy or Mai- 
ter. Apud Supa, voc. Aula, ese... 

4 Lib. II. Cap. II. Nam. 2, &. 

45 De Finib. Bom, & Mal. Lib. I. Cap. 
FFA 

| I ert. „ p. 142. Edit. Davis. 


—4 
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to 


to 


Wan aud baden 


| Chap. I. 


2 alledge ſome Pallages of che primitive . againſt; which L have three 
. Things to ſay. 


ml 10 9319 ih moi 1186420 
That from thoſe Paſſages making cle can: be gathered, than, the! private 
4 eu of ſome Perſons, not the l ion of the Churches, ic; Beſides, 


muoſt of them who are cited, affected to be fin and to teach ſomething, more 
= ſublime; ; ſuch as, for Example, Origen and Tort crea 
iſtent with themſelves. For the ſame Origen ſa 
tern by GOD, of: * the, juſt and regular Met [\that Men qugbt i tale in mnbing 
| War, when there is a Neceſſity ſor it. And the very ſame Jertullian, who in ano- 
ker Place ſeems to diſapprove of capital 


an, who are not always con- 
ys, that Bees were given as a Pat. 


Puniſhments, ſaid, No Body denies; But it 
7s 3 good to puniſh the Guilt. And he is at a Stand about Wars; for. in his Book 


4 27 Tdelatry, he + ſays, The Query is, 7 Berber the Faithful may be allowed. ta take 


up Arms and whether military Perſons may beſadmitted into the Chriſtian Church 2 


And in that Place, he ſeems to incline to that Opinion which is againſt War. But 


in his Book k Of the Soldier's Croun, after he had made ſome Reflections againſt 
War, he preſently" diſtinguiſhes between them who were Soldiers before their 


a 


I plyment, as many hee done ; or be: particu 5 e ul | that 2 5 2 fo. fp 
ter B 


GOD. He then was ſenſible that they continu Soldiers en. which 
ave been for- 
bidden by CHRIST; no more than Soothlayers, N - Magicians 
of unlawful Arts, were allowed after Baptiſm to practiſe t 92 Te) In the fame 
Book, commending a certain n and him a . he cries out, 0 Sol- 
dier, gbbrious i in 60D! 3 75 
The ſecond Obſervation. is, „ That Chriſtians did" often difa Wie or RT War, 
on account of the Circuraſtarices, of the Times, which would ſcarce permit the 
bearing of Arms, without committing ſome Actions contrary to the Laws of Chri- 
ſtianity. In Dolabella's Letter to the Ephęſians, which is extant. in Foſephus, "we 
find the Fews 9 deſire to be exempted from all military Expeditions, becauſe mixt 
with Strangers, they could not, well perform the Rites of theit own Law ; and be- 


cauſe they were forced on the Sabbaths to bear Arms, and make long Marches ;.and the 


fame Hiſtorian tells us, that for the ſame: Reaſons the Fews got Leave 2 of gan ba to 


Ix: 41) Lese 10 Juccisg, * rtra que arten 3 Chaſtity.” Wierfb 
wonlfaeug, Emols den, ie iv. Abg. 7 TERTULLIAN. ſays, Such - Wal are int re- 


Our Author quotes only Gale War ithout & ceived into. the Church, as exerciſe Profe, jon} 
cifyi the Picowhence be tak ws wich e  allny allied 69,5 the Law "of GOD. pe 2 5 

Ben uum puniuntur Nocentes, nem ne- Cap. V e primitive Chriſtians admitted nei- 
gat. gs uthor cites; the Paſſage, but does ther- Profti itutes,” Stage-Players, nor Perſons of any 
not tell us in what: Treatiſe it is to be found. It other infamous 1 to the Sacraments of the 


is inthe nineteenth Chapter of his Book De Spec- Church, till they bad renounced fuch criminal En- 


taculit, where it is delivered in a more energetical _ Z4gements., As we from St. AUGUSTIN, De 
Manner, Bonum oft, guum puniuntur nocentes,.. Dui de & Operib. Chap. VIII. See an Example of 
boc mh. "Nocens, negabit . It is good to puniſb the this Diſcipline, 1 to a Comedi in St. 
Guilty. I bo, but a Criminal, will deny this? . Skai, Exif LXI. (2d Edit. Oxon.) in r d 
3 The ſame Father .ſays elſewhere, that, accord- to the Gladiators, infamous Promoters of 

ing to St. Paur., Human uftice does nat. bear the bauchery, and a as traded in Cittle for Sacri- 
Sword in vain; a and the everity of Puniſhment is fices; if TERTULLIAN, De Idol. * XI. of a 
advantageous to Mankind. De Anima, Cap. Charioteer in the publick Games, in St. Avovs- 
XXIII. He addreſſes himſelf to the..Proconſul TiN: GroTivs, ' 

Scapula, in the following Terms, We 2 <0 attempt 8 De Carond militis, Cap. I. 

to terrify you, nor are we fra ut. 1 wiſh * N the Son of Theodore, « 

we could ſave all 225 1 em nat to 155 High Prift, and Prince 725 Jewiſh 
fight againſt GOD., ; Jon my Bert exerciſe; ur. Fu- | Nation, bas declared i me, that Countrymen 
riſdiction, and by mind} Lof of the Duties. of | cannot rage in the Army ; becduſe 10 are 2 al- 
ty, even —— Con ! that you. yourſelues are | lotet 1 10 car Arm.: or Marth on the eie Day 
under the Power of the. Sword. 8 77 'GrRo- and * ' let eaſily be able to obſerve the 1 75 


ius. | iT; 7 1 Wl Agr wx uſtars belongi ging to that Peo- 
4 be De , n 2 IV. "Cap. & VIL pag. 488. 
5 Cap TWIT | 


6 TeRTVULLIAN applies this Diſtinktiou b wo Mi | 7258 7 on wil follows the Paſ- 
: ae, in his Treatiſe Of * and in his Ex- FE the laſt Noe. og 


tim, jad, mu who. lit themſeſves after Baptiſm. Weir Conditien . 5 is 
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16 
<1 Without entering into 


ney NN 
pour that; 


a iy b Per 


marries or li per 
in that, confi thing in itſelf. As the mar- 


"Of the Rights of 


Bock I. 


reed ; and in another Place he relates, when the Jews were commanded to 


do it in Reverence to the Laws of their Country 


ge e — — the Gly of Rome, ** ſome liſted themſelves Soldiers, ng were Rat = 
the Reaſons — before; to Which there was ſometimes — 2 A third; os 1 


they would be obliged to fight N their own Countrymen, bur to bear Arms 


again} their Nation was unlawfit 


r for 
— theſe Inconveniencies, they ſerved in the Wars, even under foreign 
nag own Apron; 
which as 5 te ery 
thoſe, which . to the Men of the Sword in his 
Book of Idolatry, 


is, when their Countrymen were in dan- 


the Laws ef their own County. But as often as the | ctr 


gs, but 


their Country, and to live according to them, 


like to theſe Dangers were 
Times ; as in his 


13 Me Oath of Fidelity to GO D, and that to Man, the Banners 


CHRIST, and thoſe of the Devil, are chings inconſiſtent with one another : 


uſe the Soldiers were obliged to _ 1 
Mars, and others. In his Book = —_ 3 15 1 3 
Chriſtian) and Centry before the Temples e has renounced ; a 5 

q by the Apoſtle ? Shall he guard: thoſe (Demons) by Nate. « whe 14 2 


where he 15 forbid 
has exorciſed in the 


oldier, he ſays, Shall be 15 


Day'? And afterwards, *5 How mary other n Functions 


are there, which ought to be hoked on as Sins? 


The third Obſervation is this, that the Chriſtians of the Primitive Times aſpired 1 


with ſo much Ardor to the hi 4 
divine Counſels for Precepts o 


of Perfection, that they often took the 


an indiſpenſible Obligation. Chriſtians (fays."* Athe- 


nagoras) do not fue at Law thoſe that rob them. 'Salvian *7 Taid it was commanded 
by CHRIST that we ſhould rather abandon thoſe things that are conteſted than 


engage in a Law Suit, 


11 "OH Jud. XVIII. Cap. V. 

In Tho i whit Joenrergs un, of oflhaender the 
7 mn who propoſed their ſerving him on theſe 
Conditions. , Fad. Lib. XI. Cap. ut. 

13 De [dohol. Cap. XIX. 

14 a Militi, Cap. XI. 

I 

Of Eat, pro Chriftian. Cap. I. p. Io. 20. 


N De ien Der. Lib. III. p. 74. Edit. 
St. BASIL „ 3 _ 
oing to aw is expreſly forbidden by the = 
Homi. de Legend. Grecor. 2 7. Edit. 


gical e 
T ſhall only make ſome Bees which, my 
Opinion, will be ſufficient for ſhewing how Ii 


Grounds there are for what has been formerly and 


ſtill is faid in Places, concerning thoſe pre- 


tended Evangelical age, and at the ſame Time 


diſcovering or ve Oc 
tween them and Precepts. 


gon to the Diſtinction be- 
iſt, then, Tay, if there 


were really any divine Counſels, Mug ex ſo called, 


they muſt neceſſarily E. as on one 


hand are always ere now” hg and in 


their own Nature 2 to GOD: And on che 


f every Man; 
. 


n e Nac or are re- 


ircumſtances. 1 Let us begin with ſec 


_ Marriages and Celibacy in general, which our * 
thor elſewhere ranks.in this V. 


B. 
F. 2. numb. 1. It is certain that wh b 
ee e to 


_Tied State an not necellnily engage to Vice, Io 


evident Rom E 


come more uſeful to 


g which t 


— Harel, Anitrioſities, 'Divific 


Conſequences, which attend the 


But this taken fo generally, 73 ſeems to be Oe —_ 


neither is an unnd Lit an igt Means for 
er fn bo nad bad in a married State ; 
or bad in 2 as 
he ey ene be er in Colts It is but too 
xperience that thoſe, who have made 
a Vow of Celibacy, or laid themſelves under the 
ſame Tie in regardtoa ſecond Marriage, have gene- 
rally fallen into one of theſe two Inconyeniences, 
viz. either they have not lived chaſtly, or have not 
proved leſs ſubject to other Paſſions ny Oren 
unworthy of a Chriſtian, ſach as 


will eafity allow bim to forego if le de 
lives in Celibacy, he does not for — Reaſdn be- 
Society, and more 8 
charging his Duty, the Matter is then 

rent. But if one has good Reaſon to believe he That 


eite ni hib1 ice better, and do the Publick 
more Service in a fingle Life { {which depends on the : 
Condition and Circumftances of each Perſon, of 
Page? for themſelves) he is then un- | 


— 9 amel entre 
eſpecially v 


Law Suits, and chuſing 
Kean f. Perſon, r — yore 
us or 'detains it it is a Maxim, 
i ode uſt; ts gee rin 


by the Pagan Gods, Jupiter, 


he may thus make a better 3 
Provi ore Boker 2. In regard to forbear- 
rather to loſe one's Pro- 


Right, whenever that can be done without great f 


Prejudice to ourſelves, or other In- 


convenience. 3 2 2 | and 


g commonly ſo 


tent, Perplexities, Expences, Cc. we are to pany 
— as much as poſſible, and expoſe 'ourſelves 

a ſlight Lo rather than engage in all unhappy 
t of ourmott 


juſt Rights. This is not 4 but a real Pre- 


cept, 


id ol U amt eee ² w ͤ—ĩ—ñͤ ß 


J. 


ed to 
rauſe © 


could 
„ but 


them, 


Were 
in his 
anner, 
ther : 
piter, 
mg (a 
u 
#4 2 
Hons 


ſpired 


k the 


Pn. 
wy 
Ia - 
a 3 4 
4 
g : 
F 


anded 
than 
rather 


; Infancy of 


great Reaſon 


l both che Goſpel, and the: Law of Nature, 
| 8 when, to avoid giving an 'difpen 


ill Opinion of that 


” hiohly improper for Chriſtians to go to Law in the 
123077 


n Judges. See what our Author 


7 Y ; fays, Paragraph 8. of this Chapter, num. 4. But, 
it no ſuch Inconvenience to — | 

be apprehended, and ſome conſiderable Intereſt is 

at Sake, it is ſo far from being a very commendable. 


Action, quietly to permit our Property to be taken 
| urge A. derain'd, that it would even be a bad one; 


| | for thus ill deſigning Men would be encouraged to do 
evil; and ſuch a Moderation would be the more 
blameable, as it might add to the Inconveniences of | 


one's ſelf or one's Friends. So that Patience in the 


Caſe before us, is either uſeleſs or prejudicial ; and 


then it cannot deſerve Commendation ; or it is a real 
Duty. Almoſt the ſame may be ſaid of declining 
War. Thirdly, when the primitive Chriſtians re- 
fuſed the Edileſhip or Prætorſhip, it was, accordi 

toGronovivs, becauſe thoſe'who accepted 

theſe Poſts were obliged to exhibit publick Shews 
for the Entertainment of the Aa in which there 
was ſome Mixture of Idolatry. But the extrava- 


gant Ideas they had of ſeveral other things, give us 


room to believe, that many of the antient Doctors 
of the Church condem'd all in general, who ſought 
for or accepred of Honours and Dignities. In re- 


ard to the thing its ſelf, the Honours in queſtion are 
Sher vain Titles and frivolous Diſtinctions, which 


ſuppoſe no Merit in the Perſons who receive them, 
—— have no 'Tendency to promote the Good of So- 
tety : Or it is requiſite that they, on whom they are 
conferred, ſhould be poſſefsd of certain commen- 
dable Talents and Qualities, for the worthy Diſcharge 
„ ed to them. hays is no 
irtue in neglecting or rejecting. rmet : 
* there is great Danner they will inſpire us with 
Sentiments of Pride, even that ought to be a Reaſon 
for avoiding them. In r to rhe latter, either 
the Candidate is poſſeſs d of the Qualifications re- 
gw for acting in enges Character, or he is not. 
f not, or eyen if there are other Candidates who 
are poſſeſs d of them, in a much greater Degree, 


he commits a Fault in purſuing, or even barely ac- 


cepting of the Dignities in Queſtion, for which a 
Man can never be too well qualified. But if one 
is convinced not only in one's own Opinion, in 
which one may deceive himſelf ; but alſo by the im- 
partial Judgment of underſtanding Perſons, that one 
is much more capable ot acquitting one's ſelf of an 
honourable Employ, to which one is called, than 
others who aſpitè at them, it would be either Stoth 
or falſe Modeſty to decline it, and it could not be 
reaſonably done, but when the Perſon is engaged 10 
to do by ſome ſtronger Obligation, or knows he has 
to apprehend the Influence of Temp- 
rations to Vanity, which might prompt him to fre- 
quent. Abuſes of the Power and Privileges with 
Which he would be inveſted. . Fourthly, LacTan- 
Tus does not allow a Chriſtian to trade by Sea. 


For why ſhould be go to Sea, ſays that Father, or what 


fhould he ſeek for in a foreign Country, when his own 
Jurniſbes him 0 all e ? Lib. V. Cap. XVII. 
But the Apoſtle St. I AME s manifeſtly ſuppoſes it 
lawful to go from Coaft to Coaft for the ſake * Traf- 
Jet and Gain. Chap. iv. v.13, 14. The thing 
therefore is in itſelf indifferent; ſo that as we may 
Trade either innocently, or in a manner contrary to 
fome Virtue; to abſtain from trading, unleſs it be 


| with a View of avoiding an inſatiable Avidity of 
Az -( Jain 5 


to which a Man. finds himſelf diſpoſed, or 


ſome other dangerous Temptation, has nothing in it 


deſerving Co tion. In chis Caſe it is no lon- 


G3: 1 
F 


cerned; or when the Magi 


elves or others is to 


fon unknown to us; and he ſeets e 


Counſel of extra6xdimary Perfection; 
Obligation incumbent on every 
n.. Fifchly, taking an Oath is 7 
neceflary, as when thin r 
| | for juſt Reaſons 
requires it. As to theſe Caſes, where our Intere 
ons is concerned, and where the Diſtinction of 
els and-Precepts _— Phce moſt, we are 
to judge of — 2 
in regard to Law-Suits. Sixthly, to all cheſe Rramn 
ples given by GRorius, let us add one or 
Hanio n, who, out of reſpect to Ecclefi- 
aſtical Antiquity, had likewiſe adopted the Diſtinc- 
tion of Coumſels and Precepts, as appear from his 
long Note on Caliſ. ii. 23. It is taken from St. 
PauL's Generoſity, in preaching the Goſpel without 
receiving a 1 Cor. ix. 15. 18. But on a 
cloſe Examination of — we _ _ 
thing in it relating to a Counſe! properly fo calld. 
Though the Apoſtle glories _ having made uſe of 
his Power of demanding a Salary, and expects to. be 


rewarded for his Conduct, it does not thence follow 


that the ſaid Act was entirely tree in regard to hi 

and had no relation io his Duty. He himſelf clearl 
gives us to underſtand the contrary, when * 95 
that if rr 1 
the Gaſpel might be without Charge. eality, i 
was a Matter of the laſt Im e, that the firſt 


Preachers of the Goſpel ſhould carefully avoid all that 


could give the leaſt Suſpicion of their 7 the 
Chriftian Religion for their own Profit and Advan- 
tage: And it may be ſaid in general chat all who un- 
dertake to inſtruct others in that holy Religion, can 
never appear too diſintereſted, or be too humble. 
Thus, though the Perſons to whom the Apoſties 
preached, could with no ſhew of Reaſon i 
them to do it without ſome Salary ; and that, 1 Aly . 
ſpeaking, St. PAUL was not obliged to do it; y 
as ſoon as he was perſuaded his Miniſtry would by 
that Means prove tnore efficacious ( robably 
he had room to conclude from forne parti Rea- 
i ths ere to in- 
uate that he had one, 2 Cor. xi. 18 
85 * Oblienion. io do 58 
igati KN Taggnan, , 


— 


of their Right in Favour of thoſe with whom they 
have to do; and therefore a greater Stock of Virtue 
is requiſite for reſolving on ſuch a Sacrifice, than 
barely refuſing to take what others have in Rigoun 
a Right to demand, we have likewiſe more Rea- 
ſon to congratulate outſelves on ſo happy a Niſpuſi- 
tion, and may expect from the.Diyine-Goodnels a 
greater Recompence. Beſides, the Apoſtle here 
NE ee aj N 1e applau 

hi as a Duty, not formally enjoin d him - 
ticular Order from Heaven, or A leaft not neceltirily 
Join d with the Exerciſe of the Evangelical Muy, | 
n Opporuon to the Neceſſity impaſed on him of preach- 

ing the Goſpel, v. 16. for which he had received an ex- 

preſs Command from our Lord JESUS CHRIST, 
Arts xd, 14,15. See what GRoT1vs himſelf has 
faid on this Point, in his Notes on Luxe wil. 10. 
And this leads us to what gave Occaſion to this falſe 
Dictinction of Precept, and Connjels which comes 
now to be conſider d. The Apoſtles made uſe of the 
Word Ceunſel, when ſpeaking. to Chriftians of the 
Conduct the 5 to obſerve in certain Circum- 
ſtances, in regard to things either indifferent in 
thernſelves, or concerning which they had neither 
any particular Order from JESUS CHRIST, nor 
any general Rule in the Goſpe, impoſing an * 
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Of the Rights. of © Book I. 


as good Counſel,” 5 and tending to a more ſublime Life, but not as an abſolute Pre- 
cept. Thus many of the Primitive Fathers condemn d“ all Oaths, without any 
Exception; whereas St. Paul himſelf did ſwear in Matters of Conſequence, A 
Chriſtian in Tatian ſaid, I refuſe the Pretorſhip. In Tertullian, A Chriſtian is not 
*2 ambitious of the Ædile's Office. La#antius maintains, that RE Man (ſuch he 
would have a Chriſtian to be) ſhould not make War; *3 but at the fame time ſays, 


that he ſhould not go to Sea. How many of the Primitive Fathers diſſuade Chriſ- 


tians from ſecond Marriages ? All which, as they are commendable, excellent, and 
highly pleaſing to GOD, fo they are not _— of us by the Neceſſity of any Law. 


Theſe Remarks will ſuffice to anſwer all 
quity. 


bjections founded on Eccleſiaſtical Anti- 


X. Now to confirm our own Opinion, firſt we want not Writers, and even more 


ancient ones than thoſe that are r, to us, who believed that the Practice of in- 


flicting capital Puniſhment, and 


at of making War, the Innocence of which de- 


pends on the Juſtice of the former, are not inconſiſtent with Chriſtianity : Clemens 
Alexandrinus fays, that a Chriſtian, if he be called to the Government, ſhould be 


and indiſpenſible Obligation of acting or not acting 
in ſuch or ſucha manner. Thus St. PAUL, 1 Cor. vu. 
treating of Marriage, and conſidering the Afflictions 
and Perſecutions, to which Chriſtians were then ex- 
poſed, ſays, that in Reality ſuch as are not favour'd 
with the Gift of Continence might, and even ought 
to engage in that State, and that married Perſons 
ought not to refuſe one another the Marriage Debt, 
unleſs it be done by mutual Conſent; nor ſeparate, 
even though one of the Parties were not a Chriſtian, 
But that he had rather thoſe who had never been 
married, and thoſe whoſe conjugal Tie had been diſ- 
ſolved by the Death of one or the other, ſhould remain 
as they are. He declares, however, that he has no 
Command ment of the Lord, concerning that Matter; 
but that he gives his Fudgment, or Counſel, as one 
who hath obtain d Mercy of the Lord to be faithful, 
and who hath the Spirit of the Lord, v. * 49. 
that is as a good Interpreter of the Will of GOD, 
in determining what was to be done in regard to the 


Circumſtances of thoſe Times. In which, how-. 


ever, he could not avoid laying down ſome general 
Rules, which each Perſon was to apply for his own 
Uſe and Direction, according to his State and 
Condition, v. 17. ſo that as he was obliged to leave 
the Matter to each Man's Judgment and Conſcience, 
he therefore calls his Exhortations bare Counſels, or 
Advice. He does the fame, when he admoniſhes 
the Corinthians to practiſe Liberality to the Poor, 
the Exerciſe of which Virtue ought to be volunta 

and proportion'd to each Man's Kvilities, 2 Cor. viii. 
10. Hence ſome have, without ſufficient Grounds, 
taken Occaſion to imagine there are ſome things, 
which, though of an excellent Nature, and in them- 
ſelves highly agreeable to G OD, are left to ev 
one's Liberty, ſo that there is no evil in the neg] 


of them, nor any Reaſon to be apprehenſive of 


Puniſhment for ſuch Omiſſion; but if any Man 
forms the noble Deſign of aſpiring to them, he ariſes 
to an extraordinary degree of Perfection, and = 

e- 


forms ſuch Acts of Virtue as merit a ſingular 
ward. Another Reaſon, not unlike this, which 


may have given Birth to the Diſtinction under Con- 
ſideration, is, that as GOD requires of Men more 
extenſive Duties and in greater Number, in Propor- 


tion to their Knowledge and Aſſiſtance on the Prac- 


tice of them; theſe are certain virtuous Acts, and 


even certain Virtues, not expected from great Num- 
bers, becauſe there are but few in Circumſtances 


will oblige them to ſuch Practices. It has been — 
ity 


ticularly obſerved that GOD requires greater San 


from Chr:/tians, than he demanded of the antient 


Fetos. But it ought to be conſider'd that, if any 


one, under the Fewifh Diſpenſation, had by Force 
0 2 ; ; 4 £ 


where we meet with 


of Meditation and-RefleCtion, acquired as exact and 
extenſive a Knowledge of his Duties, as that to be 
found in the Goſpel, which might have been done 
by a careful Examination of the Principles, diſperſed 
through the Writings of Mosks and the other Pro- 
phets; ſuch a Few would then have been obliged 
to as regular and boly a Conduct, as that of true 
Chriſtians. Laſtly, it is to be obſerved that the 
Diſtinction of Counſeli and Precepts, is ſo far from 
having any Tendency toward making Men virtuous, 
that in certain Caſes, it may divert them from the 
Practice of Virtue. As Men are fond of the Won- 
derful, and of every thing that flatters their Vanity; 
they are in 2 Danger of being dazzled with the 
pompous Ideas of an imaginary Perfection, which 
raiſes them above the common level; and, while 
in purſuit of ſuch Chimeras, negleCting ſeveral 
Branches of their real Duty, the Practice of which their 
wre r er ee difficult, than the 

acrifice they make by abſtaining from Thi - 
mitted. It is even poſſible for Man, 47 Axa 


of extraordinary Sanctity, to deceive himſelf groſſy 


in regard to plain and common Duties, and imagine 
himſelf excuſed the Practice of them, to make him- 
ſelf Amends for the Violence committed on his In- 
ions; by this Abſtinence from certain Things. 

Experience ſhews the Truth of this Reflection in 
ſuch as make Vows of Celibacy ard Poverty. See 
Mr. Le CIERcC's Addition to Dr. HaMMonD's 
Note, already cited; as alſo his Notes on the ſecond 
Epiſtle of SULPpIcivs SEVERUs. Edit. Leipſic. 
1709. 1 

19 The fourth Council of Carthage fotbids 
Biſhops to go to Law for temporal Concerns, even 
though actually attacked. See St. AMBROSE, de 
Ofc. Lib. II. SP XXI. and GREGORY the 
Great, Lib. II. Ind. XI. Epiſt, LVIII. GroTivs. 

20 See our Author's Notes on Mr. v. 34. and 
T1tLoTsoN's XXII. Sermon, + 
21 In Rom. i. 9. 2 Cor. i, 18. 23. Gal. i. 20. 
Philip.i. 8. 1 Theſ.ii.5. 

22 Apolog. Cap. XLVI. | 

23 For why ſhould he (the juſt Man) go to Sea, 
or what ſhould he look for in a foreign Country, who 
:s ſupplied with all he wants in his own ? ſhould 


He go io War, and engage in other Men's mad Quar- 


rels, whoſe Soul is always at Peace with all the 
World ? Inſtit. Divin. Lib. V. Cap. XVII. num. 
12. Edit. Cellar. n 


X. (1) Our Author's Thoughts were probably on 


what that antient Doctor ſays in his Strymata, Lib. I. 


Cap. XXVI, XXVII. 4 on of Edit. Oxon, 
E, but not expreſſed 


— 


in the ſame Words. 
(as 


Chap. II. 


living, Law, to. the Subjects, reward the Good, and puniſh the Bad: 
IE g um to go barefoot,  uniels.ne ſhould happen to de @ doldtet. 1 
OR OR  Rreited, The Confitutions of Clemens Romanus, we 3 read, Not that al 
is mot | Killing is unlowful, but only tht Y, 15 f ee HP FOOT PR 
he E ath be reſerved to the Magiſtrate alu 
fo WW en Rails ade private Opinion, let us come 10 the publick Authority of the 
Ohrif: Church, which ought to be of the greateſt Wag: I fay then, that Soldiers 1 2 
and ö never denied Baptiln, or Excommunicated by 3 Church, ( becau 8 they ke 10 
Law. | diers) which yet ought to have been done, and would | have been "UF i e 
Anti: W litary Profeſſion had been repugnant to the Conditions of the new Covenant. 4 In 
the aforeſaid Conſtitutions, the fame Writer treats of thoſe who formerly uſed to, 
more be admitted to Baptiſm, and thoſe who uſed to be rejected, Let 4 Soldier that, 
Ff in- | defires fo be baptized, be exhorted to ab ain from W rongs and ; ue, 70 be con 
h de- | tent with his Pay: F he complies wit the e, let him be admitted Tertullian in his 
ſemens Apology, ſpeaking in the Perſon of Chriſtians, * 5 We go to Sea, and fight To- 
1d be gether with you. He had faid a little before, We are but of a few, 1854 ſtanding, 
| | and yet we have filled all your Empire, Iſlands, Caftles, Towns, Councils, and your 
act and very Armies. In the ſame Book he had 7 told that Rain had been obtained in fa- 
t tO be vour of the Emperor Marcus Aurelius, by the Prayers of his Chriſtian Soldigrs. 
rs In his Book Of a Crown, he. ſays, that, the Soldier who had thrown away the 
er Pro- Garland, was more brave than the reſt of his Fellows ; and he * informs us, that 
obliged he had many Chriſtian fellow Soldiers 2 Foe vo 
of true | We may add, that ſome Soldiers that had ſuffered Torments and Death for the 
hat K Sake of CHRIST, received from the Church the ſame Honour with other Mar- 
OE rs; among whom are recorded. three of St. Paul's Companions: Cerialis, who 
om the = ſuffered Martyrdom under Decius; Marinus, under Valerian; fifty under Aure- 
Won = lon; Viftor, Maurus, and Hugg a Ns a , _ 2 2 
os About the ſame Time, Marcellus the Centurion, Severian under Licinius. Cypri- 
ik an i 475 AP Laurentius and ee both Africans, ſays, They. alſo wert once 
, While = Soldiers in the Armies of this World; but rene truly-the Soldiers of GOD in the ſpi- 
rent ritual Warfare, whit they vanquiſhtd the Devil Y the Confeſſion of CHRIST, and 
r ud obtained by their | Martyrdom, the Palms, and gloriqus. Crowns 9 the LORD. 
per- Hence it is plain, what the common Opinion of the primitive Chriſtians was con- 
retence cerning War, even before the Emperors were Chriſtiads, s. 
Le If the Chriſtians in thoſe Times did not willingly appear at Trials for Life, 
rang mag it ought not to be thought ſtrange; «lince for the moſt part . Chriſtians themſelves 


his In- 
Things. 
ft 1 . . 2 ö Ale 
2 of the Silanian Decree of the Senate. 
IMOND's ib 3 enn lf ni K 
e ſecond 8 5 3 Le ng 8 * 1 Sab T2 scan 12 
Leigſic. > Pag. Lib. II. Cap. XI. p. 240. 
D GREED CT 
fotbids 4 Lib. VIII. Cap. XNXI1L. 7 1 1 onal 
s, even 5 Apolog, Cap. XLII. * ihe ROO 
)SE, de 6 Thid. Cap. XXy In. 90 o 
R x the 7 Cop. V. Father PA in bis Criticiſms on 


ROT IUs. 


Baronnvs, Tem. I. has ſhewn that this Story has 
34. and a great Mixture of Fables. But it is ſufficient" for 


| our Author's Purpoſe, that Martus Hurrliut had 

Chriſtians in his Army; a Fact which can never be 
| Gn and which has given Dceafion to all the 
Wonders invented concetning the than ering Fagven, 


al. 1. 20. 


o to Sea, 


© = it is called by Evst.81U92 48d other“ 
try, who 18 Cap. I. 4 77 10 157 I: eon 1e Br 
wy ſhould = 9 red pes ö dy CorneBius, 
d Quar- mentioned by Apo; in his Martyrolopy:: Gnu- 
1 7 the SE Tus; 015 15 bi e 2A 
II. num. 10 Ce ee Panel.) 
3 11 Capitalibus ſuppht Thus t fant 
bably on in all Editions; but what follows makes it evident 
a, LIib. I | "that the Authot deſſgrd' Ito have” ſaid Chpinalitins 
it. Oxon, Fulteins, at Triak fo Dif Fhe Queſtion' about 


| acting as a Judge, 


not as a bare Spectitor of tile 
XC 8 


Wa x and PRAG. 


were to be tried. Beſides, the Roman Laws in other Things, were more ſevere than 
Chriſtian Lenity could allow of; which ſufficiently appears in the fingle Inſtance 


But yet, after that Conſtantine embraced, 
%% % Tanne 3 900 : „e and 
capital Executions, as TESVHAR ridiculouſſj explains 
A quotes QUINTILIAN end SENE- 
Ea. It appeats/from TERTULLIAN, 'that the Obli- 
33 ing preſent at ſuch Trials, was one of the 
Reaſons why the primitive Chriſtians made a Diffi- 
be 5 bearing Arms; and that Father uſes the ve- 
ry Terms which I Wy, 9 here, purſuant” to 
my Author's Meaning. De Idol, Cap. GRO- 
ius has before quoted what follows, and imme- 
r, © Lops that Sentence, to which he proba- 
bly udes. . N 8 2 1 


12 By this Senatus Confulturm, or Decres of the 
W 


Senate, it was ordered, by ua | D 
to be affaflinared in his'own Houſe, all the Sluves 
under the ſame Roof ſfibuld be put to Death He 75 
tho no Proof appeared of the ben concerned” in 
the Murther, or having heard any hing when th 
Blow was? given. We have an Example of tl 
Caſe in Tacrrus, Annal. Lib. XIV. Cap. XIII, 
Oc. The Emperor Adridn, às our Author has ob- 


ſerved in a Note; ſoftened the Rigour of that De- 
eree, by ordering that oniy they ſhould be racked, 


* near enough to the Place, where the Maſ- 


cer - 
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Of the Rights of Book I. 
and begun to 8 the Chriſtian Religion, capital Puniſhments did not there- 
upon ceaſe. Nay, Conſtantine himſelf, among other Laws, made alſo this *3 of 
ſowing up Parricides in a Leather Sack; tho' otherwiſe he was fo very mild towards 
Criminals, that he is ** blamed by many Hiſtorians, for too much Indulgence. He 
had alſo a great many Chriſtians in his Army, (as Hiſtory informs us) and cauſed 
the Name of CHRIST to be put *5 on his Standard: From that Time alſo the 
military Oath was changed to that Form extant in Vegetius, By GOD, and 
CHRIST, and the HOLY GHOST, and the Majeſty of the Emperor, which, next 
to GOD, ought to be loved and reverenced by Mankind. Neither at that Time, 
among ſo many Biſhops, ſome of whom had ſuffered very ſeverely for Religion, do 
we read of ſo much as one, that exhorted Conſtantine not to put any Criminal to 
Death, or to engage in any War, or that diſſuaded the Chriſtians from ants; in 


Wars, out of Fear of GOD's Wrath; tho' moſt of thoſe Biſhops were very ſtrict 


Obſervers of Diſcipline, and far from diſſembling thoſe Things, which related 
either to the Duty of the Emperors, or other Perſons : Such was St. Ambroſe, in 
the Time of Theodgſius, who in his ſeventh Sermon ſpeaks thus, To go to War is 
no Fault ; but to do it purely for Plunder is a Sin. And in his Offices, Valbur, 
which either defends our Country by Arms from Barbarians, or protects the Weak at 
Home, or our Companions from Rcbbers, is compleat Fuſtice. . This Argument ſeems 
to me of ſo great Weight, that I will ſeek for no other. | | . 

I am not ignorant, that Biſhops, and other Chriſtian People, have *? often in- 
terceded in favour of Criminals, eſpecially ſuch as were condemned to Death, and 
that Cuſtom was introduced, that they who * took Sanctuary in a Church, ſhould 
not be delivered up, but upon promiſe to fave their Lives; and that about Egfter **, 
thoſe who were committed to Priſon ſhould be releaſed. But he that carefully 
conſiders all theſe and ſuch like Things, will find that they are only the Effects of 
Chriſtian Goodneſs, which eagerly embraces all Opportunities of Mercy; and not 


ter was killed, to hear ſome Noiſe. SPARTIAN, |, 


Vita Hadriani, Cap. XVIII. Our Author fays 
likewiſe, in the ſame Note, we may add'to the too 


' rigorous Laws of the Romans, which forbids 


itting the Evidence of a Slave, but when he per- 
ſiſted in it on the Rack. See Cod. Lib. VI. Tit. I. 


De ſervis fugitivis, &c. Leg. IV. and Mr. Noopr's 


Probabilia Juris, Lib. I. Cap. XIII. 
13 FV any one is guilty of the Death f his Pa- 
rent, or Son, or any other Relation, which falls un- 


der the Denomination of Parricide, —— Let him be 


ewed up in a Sack, with a Dog, a Cock; a Viper 
— an Ape — and thrown ** into the neigh 
bouring Sea, vr a River, Lib. IX. Tit. XVII. De 
his qui parentes aut liberos occiderunt. Leg, ult. It 
is well known this was the antient Manner of pu- 
niſhing Pari icides among the Romans; but the Uſe 
of 1 Li aboliſhed. * Criminals were burnt, 
or obli 92 3: 4, br wild Beaſts, for the En- 
tertainment of the Publick. See the Commentators 
on the Inſtitutes, Lib. IV. Tit. XVIII. De publicis 
Fudiciis, & 6. and the Receptæ Sententiæ of PAUL 
the Lawyer. Lib. V. Tit. XXIV. with Mr. Schul- 
THIG's Notes. | 2 
14 He uſed to ſay, The diſtempered and rotten 


Limb muſt be cut 15 that it may not communicate the 


Infection to thoſe that are ſound ; but not a ſound one, 
or one that began to heal. Zo. Vit. Conſtantine, 
preſents as the Reſult of his Tenderneſs for ſuch as 
reformed their Lives. As the Chriſtians complained 
of that Prince's Exceſs of Clemency, the Danes 
did the fame in relation to their King Harold, as we 
5755 from Sa xo the Grammarian. Northern Hiſt. 
Lib. XI. p. 193, 194. Edit. Mecbel. 1576. Gro- 
ius. | | WEE 
bog: See the late Mr. Cuytr's Notes on Lac- 
TANTIUs, De Mortibus Perſecutorum, Cap. XLIV. 
16 ViceT. De Re Militari, Lib. II. Cap. V. 
Edit. Plantin. Scriver. 


2 


17 We find a like Saying of St. Auever in, in- 
ſerted in the Canon Lam; auf. XXIII. Quel. I. 


Can. V. as taken from his Book, De verbis Domi- 


ni, or Sermon XIX. And our Author quotes 
. ans 2 


Words elſewhere, under the Name of 
that Father, B. II. Chap. XXV. 


9. 
18 De Offic. Lib. I. Cap: Wi This Paſſage 


occurs alſo in the Canon Law already quoted; where 
we have ſeveral of the like Thoughts of other Fa- 


thers of the Church. 


19 St. AvevsriNn fays, It is 4 Prigfs Duty ts 


intercede — Criminals, Several Inſtances of ſuch 


Acts of eſs may be ſeen in that Father's E- 
piſtles. GRoT1vs. 


The very Paſſage, here quoted by our Author, 
occurs in chat Fabes fa ed Epiſtle, addreſſed 
to Macedonius, a Judge, You aſe me, ſays he, Why T 
we ſay it is a Duty annexed to our ſacerdotal Cha- 
rater to intercede for Crimmals? &c. This is fol- 
lowed by his Reply to that Magiſtrate's Objec- 


20 See St. CyrysosToOM, Homil. XVI. De Sta- 
tuis, The Council of Orleans, Cap. III. and the 
Laws of the WISIOOTERHS, Lib. VI. Tit. V. 16. 
Lib, IX. Tit. II. Cap. III. GroTivs. 

21 A. foon as the firſt Day of the Paſchal Feaft 
is came, let no Man remain in Priſon; let every ones 
Ghains be lagſed. Con. Lib. I. Tit. IV. De Epiſ- 
copal; audentid, &c. Leg. III. This, however, 
took Place only in Tt, to ſome certain Crimes, 
as appears from the reſt of the Law. See Ob/er- 
vationes divini & humani juris, printed at Paris in 


1564. p. 43, Cc. They were written by Barna- 


BAS BRIsSSON, a Preſident famous for bis great 
Beſides, ' the Cuſtom under Conſidera- 


tion had been before received by the Fews, as 


any 

one may perceive from what he in the Go- 

ry Author, in his Notes on Marr. xxvii 

15. conjectures that this Privilege was granted them 
by Auguſtus. E 6 20” 

| Ee. the 
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Here ſome object againſt us, the 12th Canon of the Council of Nice, nich 


3 


; thus, V bos ver being called by Grace, have at firft ſbewed their Zeal and 

| Faith, an? quitted their tar Employment; but have afterwards returned like 

| Dogs to their Vomit; * fo that ſome ſhall give Money, and make Intereſt, to be taken 

Into the Service: They ſhall Ye proftrate (in the Church) for ten Years, after ha- 
He 


wing been for three Years bare Hearers (of the Word). But in regard to all theſe, it 
muſt be obſerved what: Diſpoſition they are in, and in what Manner they do Penance. 
For whoever, by Fear, by Tears, by Patience, and by good Works, teſtify the Sin- 


2 | cerity of their Converſion, theſe fulfilling the appointed Time of Hearing, ſpall at 


Length at publick Prayers, and afterwards it ſball be lawful for the Biſhop to 
freat en. more re e But whoſoever (hall look on their Pumſhment 
with Indifference, and ſhall think the Form of their entering into the Church to be 


Re | ſufficient for heir Converfion, theſe ſpall fulfil the whole appointed Time. The very 


Term of thirteen Years Penance, ſufficiently declares, : that the Matter in Queſtion 


zs not about a ſmall or doubtful Sin, but a heinous and inconteſtable Crime. The 


Crime here meant, was undoubtedly *+ Idolatry ; for the Mention which was made 


of the Times of Licinius, in the 11th Canon immediately preceding, ought - 
do be ſuppoſed tacitly repeated here, as the Senſe of the following Canon often 
depends on the former. See for an Inſtance the 11th Canon of the Eliberan 
Council. But Licinius, (as Euſebius *5 informs us) diſmiſſed thoſe Soldiers from the 


Service, who would not ** ſacrifice to their Gods: And the Emperor *7 Julian after- 


SF wards did the ſame ; for which Reaſon we read Victricius, and others, quitted the 
military Profeſſion for the Sake of CHRIST. And formerly '1104 Soldiers had 
done fo in Armenia, under Dioclkfian, of whom there is Mention made in the 
| Martyrologies : And Mena and Hefychius, in Egypt. In the Time then of Lici- 


nius, many left the Service; of whom was Ar/aceus, mentioned among the Con- 
feſſors, and Auxentius, afterwards made ef. of Mopſueſtia. Wherefore thoſe, 
who had reſigned their military Employments from a Motive of Conſcience, could 


Which Crime was by ſo much the greater, by how much their former Act had 
ſhewn them to have a ſuperior Knowledge of the Divine Laws therefore - theſe 


non, who abjured Chriſtianity, without any Danger of loſing Life or Goods. 


ly againſt Reaſon. For ** Hiſtory plainly teſtifies, that they who had..quitted 
their Poſts: under Licinius, and had not, during his Reign, returned to them 
again, "becauſe they would not violate their Chriſtian Faith, were left to their 
Choice, by Conftantine, whether they would continue ftill diſcharged, ' or return to 
a military Life : Which doubtleſs many did. E R 


: 22 Theſe Exceptions * bg ſeen in Casso- 26 We have likewiſe the Authority of Sur pri- 
DORE, Var. Lib. XL, . AL. See alſo the De- c1vs SEvERvs for this Fact. Licinius, Being en- 
cretals, Lib. III. Tit. X De immunitate Ec- gaged in diſputing the Empire with ntine, | 


 clefiarum, Cœmeterii, Sc. Cap. VI. GroTius. dered his Soldiers to 2 Sacrifice, and diſmiſſed 


_ 23 StMEON Ls MairTRE expreſſes the Senſe thoſe from the Service who refuſed to comply. 


. Maher” uſed on them) have afterwards Vorl. Valentinian, who was afterwards 

Len to Tniquity, and engaged in the Army again, 4 che forte: Reafor't e IE, 
e EXC f depri mili- 
SAMON, 


8 nn Er ____ this, when he tells that under King Humeric 
24 TERTULLIAN, in his Treatiſe Of 1dlatry, ſeveral quitted the Series becauſe they could not 
Cap. I. calls it, The 777 enormous Crime whic | 
an can commit: The \Heighth of Guilt. And St. Trus. | 


Cryrian, graviſſimum & extremum Delictum Ep 2 it. L; | = 
4 graviſumum & extremum . Ep. 27 See SozOMEN, Hiſt. Lib. V. Cap. XVII. 
Ne 28 Evsz8rvs, in the Life of Confautas, Lib. 
Lib. E Cap. XXXIIL „ ER how! 


th 


a . 
* * 
1 * 


£4 


from Communion for ten Years. Bar- tary Employment, under Julian; as we learn from 
VI. ei ONARAs, and Rurixus, Lib. X. Cap. Rvueinvs, F ee Tux oDboRR, Sozo- 
VI. give .this Canon the fame Senſe. GRoTI- MEN, &c. Vrerox of Utica ſays ſomewhat like 


continue in it without declaring for Arianiſm. Co- 


1 


not be admitted again under Licinius, but by renouncing the Chriſtian” Faith: 


Apoſtates were puniſhed. more grievouſly than thoſe mentioned ig the former Ca- 
But to interpret this Canon generally of all War without Reſtriftion; is abſolute- 


uf 850 e Let ſuch as (having at firſt re- Sacr. Lib. II. Cap. XXXIII. Num. 2. Edi. 5 


: | the Conſequences of a fixed and ſettled Opinion, which condem mns in general all . 
7 a 7 e and therefore, thoſe Favours were not univerſal, but limited 
= to Gin Times and Places; and even the Interceſſions themſelves were moderated | 
W 2: with certain Exceptions. EE — | 


fe R 


There are alſo ſome. who object 


K. 


Which ſays, That. ok 


the Epiſtle; of Le, 
aint the; Rules. of Eccl ic g . HKipline, 2 — having done P erde WE re ls 
8 ofeſſion,of Arms. But ye muſt; know, A 10 e than 
Clergymen and Monks, there was required an eminent, Degree =; 9 


above. that of the; Generality of Chriſtians ; that the extraor be 1 
Lives might ſerve as much to Edification, 39 as their bad re 
given Offence. Likewiſe in the moſt antient Cuſtoms of the > Con wht, * | 
they. might be the more. reverenced for their venerable. Name, are generally 'called 
the Apoſtolical an] Canon the 824. it is decreed, That no Biſhop, Prieſt, or 
Deacon, \ſbould fallow the War, and retain. at the fame. Time 4 Roman Employment, 
2 the facerdotal Function: For thoſe Things 1 that are G ſar 8. ſhould. be given to 
| „ and thoſe that are GOD's ſhould be given to GOD. By which, it apf 
that FRCP Ar Chriſtians. who did not * to eee Offices were not orbid 
to follow Arms. * 


Moreover, they who after Baptiſin had ſerved any | Office, Civil or. 
anal not be ordained Clergymen, as you may. ſee in Wo Epiſtles of Syricius 
5, and by the Council of Toleds. For Clergymen were not wat 

125 . but of them who had given Proof of a moſt 

Lite. Eocclefiaſticks ought not to have been diverted. from their F unctions 
by.3? any e Care or Work, that required continual Application, ſuch as 

in War, and the Exerciſe of certain Civil Employments; for Which Reaſon 
17 Canon provided, that no Biſhop, Prieſt, or Deacon, ſhould meddle in ſe- 
Affairs; and the goth, that he ſhould not be concerned. i .in the adminiſtration 
blick Affairs. And the fixth of the 2 Councils, that he ſhould n ot act 


80 St, Cyprian. holds it 34 v for 
0 ae acts; Hil 
ut. e — the expreſs Judgment of the Church for cur © Mage in the firſt 
neil of Arles, which was held under Conſtantine; for the third Canon of oft ; 
runs thus, As to. thoſe who throw 225 their Arms in Time of. ac . we . 20k 
ght fit. to exclude. them from the Communion Hats is, they W 1 1 
| 809 Employment, when there was no Perſecution. For the the Chrif | 


iv Yor N O, as en from e «nl others. 


5: = 


cider as an 33 Attorney or an Advocate. 
to be appointed Tutors or Guardians. 
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28“ i6 cke Eme FI to Ruſticus, 


— obtains" Pardon ſor doing Things 2 


2 5 my abflam 8 ſeveral that are in tbeir 
Ko e n We have almoſt the ſame 
; the bs written by the to 
Lewis 


_ wy 2 of what is in itſelf e in Pro- 
Liberty be has allowed h in un- 
. As. And in. the Sore Bt 
9 Let) every. ne endeavour to enrich his Soul 
x wth Fe 2 * Value, as it has been 
more v eriſbe 7 ha GROTIUs. 
l e 8 5 that the Life of a Chri- 
a e of two Sorts, the, one perfect, elende, 
Ae ptheriſhort of Perfection. -| He, adds, that ſuch 
as lead che latter, ought, 89 other Things, to 
8 their bo ſerve in a juſt 
Ford Demonſi L ven, 155 . Cap. VIII. Gro- 
Is Wn A 
50 32 Let not Ec le ihe or. ' Monks + £ age in tem- 
23 ED of. the ns Mentz, © 
once ah the . Lib. * Aid . . Cap. 1. 


wy 34 Whoever has -—— mas to divert the Pri of 


 Prigff's 
vrularies of Charles. 
made in a Council, 


— —— Every Man ought to re- 


2 99 
4144. 498 


mat 


AI 


and N Chireb, 
Altar, mtr Yi _ 


1 — we he 


ee, not even to be 

rayers at the' Altar : Por" _ | Reaſon 

Victor, - who, in Oppeſition | to the" Regulation 1 

Cha Few: Mears FI And ry 

„ge of a 1 is not 10 be 

Ed 3% Repel of this Soul; 

e cjus ) nor it any 

the Church in his «Behalf Lid. 1 "Epiſt. N. wm 

Oxon. Ep. I.) A Prieſts, 

and Laity at Eurni. See alſo JuSrINiAN's. Code, 

Lib. I. Tit. III. De Epiſcopis & De Or. 

Leg. LII. Grorivs. | 
2 Paſſage of St. CyyRIAN, to. which, our 


Author barel — curs 
4 \ 1 1 


2 I 15 255 neh 
25 Can. rom w | 
according to that Father, the dece oy ef 8 
Kind of Puniſhment even after tor. , 
Zee to nine 6 FA Guardian; 1 on 
that Account, forbids Oblations, P 


lation among 5 
Dormitione 


ers to be offered i in his Name, Ver 

of his Death, accor belek Ihen in 

1 0 which omg ed eb Ns 46 Su 
11. ote on this 


; Cyprian. 
bole 8 


= 1D —— h Diſſertat 

To phih maybe . G. W. joy 62 
wth he e | 

may be ſeen 


of, 85 C 

— Fe 

XIX. in his? EK. 5.657 5 cut. or 
CrPpRIAN, Epi/t 


Cap AI. WII nd Pad E. 


3 AER, who had made ſo great Prögreſs in Chri- 
— thee they were 2 the Truth of the Goſpel with 227 vg 
--of whom St. Ambroſe: ſpeaks th us, 0 De Julian, tho an Apoſtate, yet 5 
had under him Ohoiftiag: Soldiers]. to whom le aid March. age e the Bel 
my} in:aefence- of ' the Srate, -they. Sn him; pat a be ſaid, Muff 5 
Cbri tian then they ar Emperor bf 'Heaven. Such Such: was the 
Legionitang before, which in This: Reign of Dyoclefran.ithe Emperor were inſtruttel 
in the Chriſtian Religion, by 2 2 the thirtieth Biſhop: of Feraſalit, andi after: 
wards left a memorable: Example of Chriſtian Conſtaney and Patience to all Ages 
which 1 ſhiall ſpeak of hereafter. 1434 1 16714351 bas E304 Gin . pol ohn c 
Let it ſuffice, in this Place, to mention ee which: e 
accurately, and in few Words, the whole Duty of a Chriſtian Saldier, 7 H fer 
yoir our der nice againft am Enemy whatever, yet hold it a moſt. heititus Crime 
brue our Hands in the Bad of Conia, "Thej cats 44 ©1goroiefly againſ the Im- 
pioits, | and: the Enemies of the State; but buve no longer Force, auen t pays 19 
gere the Pious, and our fellow Gitizens. We rememben that uur | 
fir the 12 of our Countrymen, and not againſt them. Me. haut oP F, 
for Fifſtice, fur Piety, for the Preſervation of. the Innocent; theſs. have: A de us.! 
te Recompence of. ou Dangers. Mie have fought: with: Fidelity: 1: How b se 
preſerue it in you, — Speech is made to the Emperot) i, uu, ect . — 
| 607 And St. Bafil ſpeaks thus of the antient C iſtians.. N Our Suede. 
ver acrdunteu D 20 Pn in "War, a Murders en them Sagi dm 
for Virtue e gs 8 10 11K Ait 101 7 eee t vac il Ie Oi bse 
10 NEC ct! | „% Se - 304049 ** * 1's ne - © WS dE — 
XXIL XI. (XX, Ede. Om). AY 3 in « Nes on H. cle. N 
123, SULPICIUs SEyERUs, Hiſt. Sacrs pity Hay Ls | 
Fr. Gap. XXX. Nam. 1 C . Eadie Pt. Cap 
XXXUL; Nam. 7 75 at the 
Hiſt. Lib. IJ. Gap. _ 15 5 
36 The Emperor Tal Paſſage does Mr. D ede 
not belong to Fee attributed to him Garch; in a the Saver 
in the Ci Lau, Can” XI. Quæſt. III. Can. ſettation in 8 
XCIV! i'where-it has: 8 chat Sc. _ N — — dar Re Lene never 
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. Dives of War into Public and Privat. Mid: che 


. 7 Sole 
1414 CS 


5 3 


An Explication of the e Power. | 


tt 1 E 32 ws and moſt neceſſary Diviſion of Wat is this FEE one „ Wer I. The Diviſen 
is private, another publick, and — mixed ; that is a publick War, 9 Fer in 
which is made on each Side by the Authority of the * Civil Power. Pri rivate War 18 publick and 
that which is made between private Perſons, without publick Authority. "Mixed 
War is that which is made on one Side by publick fe is xg and on the other 


by mere Nn Deren But let us firſt r of s 1 Wr e 
antient. 


9 15 


3 „ 
133 y ah 9 
% 


169 Aae oh jm #7" Wk babet. By fy Oe WO THe an inferior Power, with- 
2 2 Are gil e The Reaſon of out the Orders of atom by Power; as appears 
his expreſſing himſelf fo, i bond on; pas. hens, from what he ſays, $ 4 and 5. Thus all the Cri- 
by the Term War, ie -underſtands al taking of ticiſms of the, Commentators. fall to the Ground; 
Arms with a View of deciding a Quarr in oppo- who do not conſider, that our Author was at full 


firion, to:the Way, of terminating a Difference, by Liberry to define his Terms etms as he pleaſed; provided 
to a common Judge; ES +0 ys fixes the ſame Ideas to them, and reaſons 
includes under the N e of Publick War, even on —_— concluſively. 


EE = That 


* 2” F ide Rights of Bock L 
That ſome Sort of prioate War may be lawfully waged; as far as reſpetts:the 
Liaw!8f Nature, I dh: has been fally prov ed by * 2 — have faid above, whore 
it was ſhewn;: that it is not 7 to — Law of Nature, na ary” e 
Injuries: by Force. But wr whe will think, that ic is not lawful, at leaft 
ſince the eſtabliſiment o Judges; for tho Courts of Juſtiee are not from 
Nature, but human App nent; yet, fince it is much honeſter, and mote con- 
ducive to the Peace of —— \ that: Differences ſhould: be decided by a third Por. 
ſon that is diſintereſted, than that every Man ſhould be TC Os 
tice in his own Cauſe; wherein the Illuſions of Self- Love are much to be 
hended: Equity itſelf, and natural Reaſon, adviſe us to ſubmit to ſo lu 
— * the Lawyer fays, * That #s 1 to be allied to —— Per- 
- whic ahne lot a Magiſtrate; it be the Occaſſan 
Troubles. The Rea A — — wk King Tbeodorictt, it, laber 
none ſhould ufe Vie — do bingo Juſtice; for where does War. differ. from : 
Peace, if. private Perſons determine their Diſputes by Force? And Laws call that 
H fake that which oa, nog: mowing 
fo a4 7u * 
Sw II. —— the Liberty allowed — is now. che wh the 
bythe Low erecting of Tribunsis: Yet there are ſome. Caſes wherein that Right ſtill fubſiſts ; 
| Nature, wa: that is when the Way to legal Juſtice is not open. For the Law which forbids a 
3 Man to purſue his Right any other Way, ought to be underſtood with this «{ 
ing of Tribu- table R iction, that one finds Judges tO he may apply. Now e the 
ua e; to legal Juſtice may fail, either for ſome Time or abſolutely, - It fails for ome 
—— cr Time Rage when Judge cannot be waited for * without certain Danger or 
eee ae Velcher by Right or Fact: By Right, if a Man be in 
Places not inhabited, as on the Seas, in a Wilderneſs, in defart Iſlands; and ain 
Places where there is no Civil. Government. By Fact, if Subjects will not 
8 eee e v0 Ros 


Dita. we faid before, that even knce Tribunals of Juſtice were erected every . 
private War is not repugnant to the Law of Nature, may be gathered red Bom the 
Ex. xii. 2. Law given to the Fee, where GOD thus ſpeaks by Moſes, If 4 Thief be found 
breaking up, (chat is, by Night) and be ſmitten,” pris he dies, there ſhall no' Blood 
be ſhed for him; but if the Sun be riſen upon him, there ſhall be Blood ſiud for bin. 
For this Law fo accurately diſtinguiſhing be Caſes, ſeems not only to import an 
Impunity ; but alſo to explain the Law of Nature; and that it is not founded on 
any particular Divine Command, but on common Equity; whence we ſee that 
other Nations have followed the ſame Principle. That of the Twelve _— is 
well known, which was undoubtedly taken from the + old Attick Law; | 
Thief commit a Robbery in the Night, and if a Man kill him, be is killed J hr 
So is he reputed innocent by the Laws of all known Nations, who by Arms de- 
fends himſelf againſt him that aſſaults his Life; which ſo manifeſt a Conſent is a 
plain Teſtimony, that there is W in it e to the Law of Nature. 


2 Dioxs r. Lib. L. Tit. XVII. De Diverſe Reg. one of his Brethren (that is, an [ſraclite) ſuffering 

Juris, Leg. 176. See JaMEes GoDFREY's Com- Wrong, he defended him, and avenged him that was 

; IE at Law. oppreſſed, and ſmate the Egyptian. Exod, ii. As 

;Cas10D. Var. Epiſt. Lib. IV. Ep. x. See vü. 24. For at: that Time the Ifrachites had no 

the Edi# of THEoDoRIC, Cap. X. and * 
CXXIV. Gror1vs. ges. ö 

4 Dio kgr. Lib. IV. Tit. II. Quad miths cauſa, 4 SoLow's Law runs any Man fleals in 
r. Leg. XIII. This is what the Latins call, in 4 Day-Time, above the 2 7 s fi rathms, 
the Law Stile, Injicere manum, To lay Hands en; he ſball be brought before the Council of the Eleven : 

as is remarked by Sxækvius, the antient Commen- But whoever flealt any Thing by Night, it ſhall be 

tator on VIn iL. In Enid. X. v. 419. GRo- lawful to kill him, or wound him in he Purſuit. 

TIVS. DxEMosTHENEs Orat. againſt a . S5 41 

II. (1) As when a Man is attacked either in the Edit. Bafil. 1572. See hereafter, 


Ni or even by Day, in private Places; — § 12. 1 ar Reaon of the Tay u more fly 


as ſee us in „will not, or cannot, -affift conſidered. Gros. 


— the Apprefibr to Jultice. See'B, Il. 5 This Law is preſerved! by Machonrus, who 
Chap. RY g urges it as a Proof, 8 Word Nee is by the | 
2 Ser B. II. Chap, XX; Cv. Num. 6, 7. Ancients taken for Nedts e . Lib. V IP 


> This wa the! Gent, whar-by ter > of 4.09 


| Chip: W IM 08 


FThirue i . more Ditficulty (concerning the Diobiner pofiti've LA mos perſbt III. Nor by the 
— ho ab”, Nature, I mean Zhe . — 4 I doubt not but GOD, who Has . 


more Right over our res than -we-ourſel Yankees 
to ſuch à Degree; that: being privately-int — 
ſufftr outſelves to be killed; than w kill; © "Queſtion 
cs brd . — | 
| Opinion,  which-we have already enplained, vrhen we examined 
whether War in general was awful. Bar F jay mia yon, . Matt. v. 39. 
Thee an Injury. Drariy beloved, pvenge | 24 — the Verſion! has it Rom. xii. 9. 
S Pa, Dur up thy 5 a AIHW RP —— in thoſe Words of CHRIS F to * 
they that take the Sword: ſbal n | 
e e e aa rr ? Rom. v.8,10. 


Arte Chitin, nw cnn; * who indeed did nor difalion: be 
Among but believed Self-defence between Pen Perſons to be unlawful.” 1 
. cited ſome Paſſages of St. Ambroſe, in favour of the Innocence of 
War: We find in St. Auf many. more on . Subject, and more clear, which 
every Body knows. Yet the fame St. Ambroſe (aid, * Perhaps CHRIST therefore 
aid to Petor, upon bis ſhywing' bim two Swords, It id 'enough ; as if it bad been law- 
22 n Time of) the Goſpel, to \ make Uſe of the Sword ; that the Doctrine of 
3 and the Perfettion'of' Goodneſs in the Goſpel. And in 
1 tho ve len attacked „ Plas 8 may ni hg 
him again, = in ain And St. uſtin | 
28 2 7 2545 20 are gy an and — violent A 22 to 
be Killed; amb, rei pi a kill them, I know mt. And again, I 
do not approve of the Maint f bling bim, whom one i, apprehenfive of being 
e fo; 7250 he tobe a Soldier, or publick Officer ; ſo that be does not 
d it for bimfelf, - s, by Vertue of a lauful. Authority, | And it plainly 
appears; chat S. Be. 'oas of the fue Min Mind, e r ee ; 
chu. 5 
Bur the 6dntrary Opinion, 4s it is more common, ſoit ſeerns to me more we- 
fonable, that we are not obliged to ſuch a Patience; for we are commanded in the 
| Goſpel to love our Neighbours as ourſelves, not before ourſelves ; nay, when an 
equal Danger threatens us, we are not forbid to take Care of ourſclves * before 
others; as we have already ſhewn from the Authority of St. Paul, explaining the 
Rule of Beneficence. Perhaps ſome one may object, and ſay, tho 1 may prefer 
my own Good before that of my Neighbour, yet this holds not in Thing 15155 
equal; wherefore I ought rather to part with my own Life, than ſuffer 
greffor to fall into eternal Damnation. But it may be anſwered, that the — 
aſſaulted may alſo ſtand in Need of Time to repent, or may reaſonably think ſo; 
and that the ETC may likewife before his Death have ſome Time left him 


to _—_— e e rg Wr * eee 
| into 

Pon as No Wis oe p 1782 [qaer tn expoſe im 0 the Head of cn 
it Damnation, b 2 ourſelves, is that 

4 B U 2b m. 3 Means ſecured the Danger. Ie ray even hap» | 
3 De Lib. Arbitrio, Lib. I. Cap. V. pen, that he will "oaly become more wicked, and 
4 Epift. ad Publicolam, CLIV. | more hurtful to Society. Beſides, a Man has not 


5 Cap. XLIII. LV. See alſo a Canon of the Time to examine every Thing, when in the Terror 
Council of Orliant cited by GRATIAN, in the Ca- occaſioned by an approaching Death, with which | 
non Law, Caf. X11. DBueft. II. Can. XX he is threatened by an unjuſt Aggreſſor. And after 
GRoTI1Vs. all, we only make uſe of our natural Right to en- 

© Cass10D0RE ſays, Ware not obliged by any deavour our own Preſervation, farther, in my Opi- 

Precept, or by any Reaſon, to procure the Salvation of my we are ynder a Sort of Obligation fo to do in 

our Neighbour's Soul by the Lofs of our own, or pre- — 2 — as I have — 3 on PUFENDORE, B. 

fer the Security of his Body to that of our own, ex. II. Chap. V. S 2. Note 5. Second Edition. Let 

cept when we have Room to hope ſuch an Action will us add, with late Mr. La Prxcerre, © If 

put him in Poſſeſſion of eternal Salvation. De Ami- © Chari Charity forbids us to kill Perfons whom we 

citia. GROTTUs. be Treatiſe here cited, is know to be in a State of Sin and Perdition, it 

judged by the Criticks to be the Work of Px TER ” . would follow, that the Magiftrates have no oe. 


of Blix. + © er to order the Execution of Criminals, whoſe : 
7 Krb that we have no Aſſu- * Words and Actions make it a 1 wot fa 5 
rance, that the Perſon whom we permit to kill uss,. not in a Diſpoſition of 
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nne en ben which be en cue, me. 
* 3 e Jan Jane 1 * He) 8 FELL ie WES ch 
I is probable at leaſt, that ſome of the Apoſtles wore Swords in Travelling, in 
che Sight, and with the Knowledge of our Sayiour, during the whole Time 
| accompanied him, - which-* Fo/epbus. informs us, other Galileans alſo did in their 
Journey from their own Country to Feriſalem, (the Roads being much infeſted 
with Highwaymen) and who alſb tells us the ſame of the Eſenes, the m̃oſt quiet 
and peaceable of all Men. eee that when CHRIST told his 
+ Diſciples, ſuch a Time was at hand, that they ſhould fell even their Garments to 
Luke xxii.36. buy Swords, the A —— preſently anſwered; that there were two Swords in their 
Company, and in y there were none but the Apoſtles. Beſides, what 
| — himſelf then ſaid, d oy indeed it was not a Precept, but à proverbial 
, declaring that moſt grievous Dangers were at hand; (as the Oppoſition of 
er firſt Time, 3 — ſafe and * m_ys eee, Vir 5;)-ſeems however 
to allude to a common Practice, a Prafticewhich. the Apoſtles: looked on as innocent. 
ans: 2s. Now, as 9 Cicero very rightly ſays, Why ſhould it le permitted to wear A Suurd, 
if. it were not permitted to git! But as to that Paſſage, Rei not him that in- 
Juꝛres pou, it is not more univerſal than that which follows, Give to euerproue that 
afſeeth ; which yet admits of an Exception, provided ve do not too much incom- 
mode ourſelves. Nay, there is nothing added to that Precept concerning giving, 
which intimates the Reſtriction; which is deduced — _ the Rules — 4 
whereas the Prohibition of Reſiſtance has its Explication adioined, by the I 
of a Box on the Ear; which ſhews that we are only o to ſuffer without reſiſt- 
ing, when the Injury offered us is as ſlight. as a Box on the Ear, or ſomething like 
it; 5 for otherwiſe it would have been more natural to have ſaid, Ręſſt not bim that 
injures thee, but ſacrifice thy Life rather than defend thyſelf. by Fuer. rites | 
In the Words to the Romans, oy; not your ſebves,; the Word — does not 
ſignify to defend but to revenge; as Judith I. 12. ii. 1. Lule xviii. 7, 8. Xi. 22. 
2 Theſſ. i. 8. 1 Pet. ii. 14. Rom. xili. 4. 1 Thefſ. iv. 6. And this the very Con- 
nexion of the Words plainly ſhews, for the Words going before are Render to no 
Man Evil for Evil ; but this is the Deſcription of Revenge, not of Defence. St. 
Paul alſo ſupports his Exhortation from that Place of Deuteronomy, Vengeance is 
mine, Iwill repay it: Where tis in the Hebrew Dp 15, which in its proper and 
natural Senſe ſignifies Vengeance; and it is evident, Self- Defence cannot be meant 
in that Place. | 
Now what was aid to St. Peter, does indeed contain a Prohibition to uſe the 
Sond but not in the Cauſe. of Defence; for he had no Need to defend himſelf: 
Fan CHRIST had already ſaid concerning his Diſciples, Safer theſe to 2 5 and 
| this, Tat the Saying might be fulfilled which be — of thoſe thou haſt\ given me I 
have oft none. Nor was it neceſſary to defend CHRIS T; tor he would not be de- 
fended. Therefore he gives this Reaſon in St, Jobn for forbidding it, The Cup 
Ver. 11. which my Father hath given me, ſhall I not drink it? And he ſays in St. Matthew, 
How then ſhould the Scriptures be fulfilled, that thus it muſt be? St. Peter being then 
of a fiery Temper, thought of Revenge, and not of Defence. Beſides, he would 
have. taken up Arms againſt them who came with publick Authority, which whe- 
ther it be lawful in any Caſe to reſiſt, is a particular Queſtion, that ſhall be 
handled in its proper Place. But what CHRIST alſo adds, , they that take tbe 
Sword, ſhall periſh by the Sword ; is either a proverbial Saying, which ſignifies, 
that Blood cauſes Blood ; and therefore, that che Uſe of Arms is never free from 
Danger: Or, according to the Opinion of Origen, Theophylatt, Titus, and Euthy- 


© Thoſe Wretches need only utter Weiden; every Man has to defend himſelf, Ch. v. To con- 

and Impieties, to ſhelter themſelves from the Pu- clude, If an unju Aggrelſor loſes his Life, he 

e niſhment they have deſerved ; which is abſurd who killed him, in defence of his own, is the inno- 

- . and inſupportable. It would alſo 3 that cent Miniſter of the Divine Providence and Ven- 

no War is allowable; for as it is morally im geance 

< ble, that the leaſt bloody War ſhould not ſw 8 He ſays, that when any of that Sect travelled, 

© away a great Number of Wretches, who they took A Baggage nor Proviſions with them, 

die in bad Diſpoſitions, no War could be car- but were provided with Arms, on the, Account if 

< ried on without expoſing ourſelves to that Dan- Highwaymen. De Bello Jud. Lib. II. Oe: XI. 
| «fi and conſequently, without violating the 9 Orat. fre Milone, ON: VI. 

Laws of * reatſe on the Right which 


\ 


nius, 


Rev. xiii. 167 


eee cla, Long is #3 0 e de i, 627 5 be Klk4 by . 
word * Here is the atience and Fuitb 775 Sainti. With which 1 2 that of 
160 fl 4 fit . 17 7 „ thou 275 juries 
15 ; Mi 5 ene, he is thy Avenger ; 2 15 is thy Surety ; 19 8 Grief, he 
Phyjician ; if thy Death, Be 1 Ih 2 ou br not Patience to db, 
GOD for its Dy 2 Ae 1 cheſs W ef CHRIST there 
ſeems to be included, 4 Prophecy of thoſe Puniſhnients which the Sword of the 

Romans v take of the B — Jeu. OR 


As to the Example of CHRIST, who is 
that all CHRIST's Adio 
we may laudably initate them, as far as 'tis 


may be anfwered ; 


fain! 
arne to an indiſpenſible Law, 
died for his Enemies, and the Ungodly, he 
by a ſpecial Covenant and A 


dute forever. 


mands us to 
3: ho ptofeſs the Chriſtian Religion. 
In fine, the Paſſages quored from 
vice of extraor Perfection, 
contain only the Opinion of ſome 
Canons called l he only 


with the Father; who; 
did not only promiſe him the moſt exalted Glory, 
Beſides, this Fact of CHRIST was, as it Were, | 
we can hardly find any Example; as St; Paul ſhews:. And cn 

expoſe car £36 3 not for every one, 


were indeed full of Virtue, that 
flible ; and that Imitation will cer- 


A Law to us. For that CHRIST 
d it not by any Law, uy as it were 
upon his doing it, 
but alſo a People aut y 

gular, of which 


but — our Bretiren, 


an Doctors, either ſeem. to give an Ad- 


rather than to eſtabliſh an expreſs Command ; of 
vate Perſons; For in thoſe moſt antient 
$ tb hade been * excbtniminicated, who with 


te firſt Blow killed his Adverſary in a Quarrel, through an i Exceſs of Paſſion. 


And St. Au 
8 14 0 

IV. 
fem: a 


this Opinion. 


10 De Patienti XV. 

11 be profeſs 4, 025 ian Religion. ths) is 
the Signification of the ord. Brother, here uſed 
by the Apoſtle. He at the ſametime ſu without 


Doubt, that the Perſons, in whoſe Favour we ha- 


' zard our Lives, deſerye ſo great a Sacrifice at our 
Hands, and that we have good Grounds to believe 
ſuch an Action will procure them ſome conſiderable 
Advantage; which cannot be faid in regard to A 
wayman, or auy other unjuſt Aggreſlor. 

12 Fan Ecchfiaftick ftr 75 a Man in a 
rel, and kills him with one Blow, let him be depoſed 
far his Raſbmeſs. J a Layman is guilty of the ſame 
Neat let him be rived of * Communion, Can. 


LXIV. Our Author, 4 quotes two 
Canons from the Deerctals - one, Which — that 
n ck, in his own 
Defence, or on  Eccintck, in Wife, 


Mother, Siſter, ter, he ſhall not incur 


ip the Sentence of px Ongar, be Lib. V. Tit. 


XXIX. De Sent. Excom, Cap. III. Another, 
aq makes ſeveral Diſtinctions, in Caſes where a 
| kills an Aggreſſor, and ſuppoſes, as the former 
does, that he * killed, Cum moderamine incul- 
pate tutelæ. ith the Moderation of an innocent 
Defence. Lib. V. Tit. XII. De Homicidio velun- 
tario, vel caſuali. Cap. XVI. In both of them it is 
laid down, as a Fact, that all Laws allow of re- 
pelling Force by Force. 

13 St. AMBRosE, on the Advice of our Saviour, 
to ſell cur Coat and buy a Sword, has theſe Words: 

Lord, why do you forbid me to flrike, ſince you com- 
mand me to purchaſe a Sword? Why am J order d 


Pu lick Wars ate either Solemin, according to the Law of Nations, of not 
I here term Solemn is generally called Lauful, or made in Form, in 
the ſame Sense as: a Will i is | termed Lau, in * * to a Codicil; or a Mar- 


faid to have died for his Enemies, it 


g rewarded; but yet they are not all fach, 46 bithits reſult from an Obe- 
or bs c 


ſhotld en- 16. Iii. 10. | 


himſelf coms Rom. v. 5. 


i John ii il, 16; 


himſelf, A ſeertis yet to ap- | 


IV. Publick 
War divided 


into that 
which is ſo- 
lemn, and that 


Fi # which is not 
ag — 


that Place ds — the Reaſan, 
Mosks, allow king « Thief in the Ng 
but not in the Day. Becauſe, ſays he, 


riſing a Man might diflinguiſh, whether t gr 


Quar- came to kill or barely tofleal ; and in the latter Co 5 


he was nt to be kill d. That Father makes no. 
tion; nor does he ſpeak of what the Eyan- 
gelical Law permits or requires in this Caſe. 

IV. (1) See B. III. Cap. HI. 

2 The Epithet 
the very Definition of a Vill or Tflament, given 
bythe Ci Law A Teſtament is there called, A 

eclaration of our ( laſt ) Will, made in Form 
which is expreſſed by Juſſa, the v Word ate 

our Author. Dioks r. Lib. XXVIII. Tit. I. 


ui Teſtamentum facere poſſunt, &cc. Leg. I. See 
the F ts of ULPIAN, Tit. 51. 
do not know that the Terms Taffum Tefamemum 


occur in the Body of the Civil Law, . preciſely in 

Oppoſition to Codicils. . For in the Law 

from Dio ker. Lib. XXIX. Tit. II. De ac 

vel amitt. Hereditate. Leg. XXII. Fuſtum 5 

mentum is &d to Non juſtum Teftamentum, 
orm ; and this on- 


— — to a Fl not made in 
is meant in inito fatto 
72 It oak 


Tnjufto, 
e/tamento. Lib. XVII. . 
1 chat certain Formalities are required 2 


—_—_— | 


il is taken in this Senſe in 


koned a lawful Marri 


f the Rights of 


riage Lawful, in Oppoſition of the 3 
allowed a Man, ir fe 


Cohabitation of Slaues i: Not becauſe it is not 


* 
* — 4 + 1 : - 
*> 8. * "Rh 
1 


1 


, if he pleaſes, to make a Codicil, and a Slave to cohabit with a 
Woman; but becauſe a Will, and a Marriage in Form, have 5 ſome peculiar Ef- 
_ fects, by the Civil Law ; which it is convenient to obſerve ; for many, miſunder- 


ſtanding the Word Lauful, think all Wars are condemned as unjuſt and unwar- 
rantable, to which that Epithet does not agree. Two Things then are requiſite to 


make a War ſolemn by the Law of. Nations. - Firſt, that it be made on both Sides, 


by the Authority of thoſe that have the Sovereign Power in the State: And then, 


that it be nga with ſome Formalities; of which 
e 


per Place. Th 
the other is needleſs. 
But a publick War not 


Solemn, may be made both without any Formality, and 


we ſhall treat in its pro- 


Conditions are equally neceſſary, ſo that if the one be wanting, 


againſt mere private Perſons, and by the Authority of any Magiſtrate whatever. 
And indeed it we conſider the thing without reſpect to the Civil Law, every Ma- 


in Cedicils; tho? not ſo many as to make a Will 
good and valid; at leaſt when no Will has been 
made before or after, which gave them Force. 
| ; Contubernium, and a Woman cohabiting with 
a Slave was called Contubernalis : Even when a 
Freeman cohabited with a Slave, it was not rec- 
> Inter Serves & Libero: 
Matrimonium contrabi non poteft, Contubernium 


5 2 Jux. Paul. us, Recept. Sent. Lib. II. Cap. 
IX. § 6. Contubernales, quogus ſervorum, id eff, 
uxores, & natos, inſtructo funde contineri verum eft. 


Dio ESr. Lib. 


non poteſt eſſe Coannubium; nam ex ejuſmodi Contu- 
bernio 7455 naſcuntur. Cop. Lib. V. Tir. IV. 


De incertis & inutilibus nuptits. Leg. III. Var- 


no calls the Wives of Slaves Conjunctæ. De Re 
Ruſtica. Lib. I. Cap. XVII. And ſuch Cohabi- 
ration is ex 
Inflitutes, 
fone. 


4 Even among ſuch as were Citizens, and con- 


III. Tit. VIII. De ſervili cogna- 


ſequently free, there were non- legitimate Marriages, 


which produced i/legitimate Children. Pau us, 
Sentent. Lib. II. Tit. XIX. and DiGesr. Lib. XLVIIL 
Tit. V. Ad Leg. Jul. de Adulterio. Leg. XIII. § 1. 
SENECA, De Vitd Beatd, Cap. XXIV. and Su x- 
TOoN1vs, in Ofav. Cap. XL. likewiſe ſpeaks of a 


Sort of illegitimate Liberty. GRoT1Vs. 


The non-legitimate Marriages, which our Author 
here means, are thoſe contracted — Children, who 
being under the Power of their Father, married 
without his Conſent; for, according to him, ſuch 
Marriages were not diſſolved, when once contract- 
ed; they only wanted the Effects of Law, which 
they would have had, if authorized by the Father's 
Approbation. Thus he explains following 
Words of the Lawyer PauLus, Eorum, qui in po- 
teftate Patris ſunt, fine voluntate ejus Matrimonia 
jure non contrahuntur; ſed contratia non ſoluuntur. 
In which he follows the Opinion of Cujas, Ob- 
ſervationes _ Lib. III. Cap. V. Bur there is 
abundant 
ſpeaks only of Fathers being deprived of the Power 
of diflolving the Marriages of their Children under 
their Juriſdiction, even with their Conſent. See 


Mr. ScvLTiNG's Notes, Page 300 of his nf 


prudentia Ante Fuſtinianea, As to the Uxor inju/ta, 
mentioned *in Law XIIL S I. Dio ks r. Ad Leg. 
Ful. De Adulter. Cu as ſeems to have retracted 
an another Part of his Work, where he conjectures, 
that the Law under Conſideration ſpeaks of a Wo- 
man who has not been married with the ordi 

Formalities. Obſerv. Lib. VI. Cap. XVI. Quæ non 
ſolemniter accepta eft agud & igni. For among the 
antient Romans, when thoſe Formalities, which 


2 


Tit. VII. De inftructo, 
vel inſtrum. legato. Leg. XII. 5 33. Cum Ancillis 


Was 


by the Word Conſortium, in the 5 


on to believe the Roman Lawyer 


conſiſted in what they called Confarreatio & C. 
" emptio, had been omitted; a young W 


Voman, tho” 
b t home to the Houſe of her int Huſ 


band, was not reckoned! married fully, and accord- 


1 Law: She was not yet a Member of the Fa- 


„ nor placed under the Man's Power, which 
mw | by In manum Viri convenire: She 
no Right of Succceſſion to his E either 

in the W or in Conjunction with the Children 
2 from ſuch a Cohabitation. In order to 
upply the Detect of the Formalities required, ſhe 

| iged to live a whole Year with her 
without lying three Nights out of bis: Houſe, ac- 
cording to the Law of the Twelve Tables, pre- 
ſerved by A. GzLLtvs, No#. Attic. Lib. III. Cap. 
II. and Macrxomvs,' Saturnal. Lib. I. Cap. XIII 
Till that Time ſhe was called Lor iajuſta, as the 
3 „ e hes op this Matter, in his 
reati d Leg. Jul. De Adulteriis be- 
fore this ſixth Bd ot Cujas's Ob . 
is, ſhe was conſidered not as a cubine but a 
real Wife, tho ſomething was ftill wanting in that 
Union, for inveſting her with all the Rights and 
Privileges of a legitimate Marriage. Whereas Ma- 
trimony contracted without the Father's Conſent, 
or that of the Perſon under whoſe Power the Fa- 
ther himſelf lived, was abſolutely null and illegiti- 
mate; in the fame Manner as inceſtuous Mar- 
riages, and ſuch as were contracted berween a 
ian and his Ward, between a Governor of a 


* 7 


Province and a Woman of the ſame Province, 


Sc. And our Author himſelf, B. II. Chap. V. 5 
14. Note 11. ſuſpects that the laſt Words of the 
Paſſage, quoted from Paul's Recepte Sententiæ, 
were added by ANJan, Ref to the Ki 

of the Wiſigoths. It is certain, at leaſt, that the 
Roman Lawyer ſays the direct _— in another 
Place, A Marriage cannot be good, without the Con- 
ſent of all, that is, of thoſe who contract, and of 
thoſe under whoſe Power they are. Dio Es r. Lib. 
XXII. Tit. II. De Ritu Nuptiarum. Leg. II. The 
Libertas non * alledged by our Author in this 
Place, was a of Freedom, neither intire nor 
irrevocable. See the learned ToRREN us on that 
Point, in his Commentary on the Paſſage of Su- 


' ToN1vs, above quoted s and J. Liesrvs, on Ta- 


errus, Annal. Lib. XIII. Cap. XXVII. as alſo, 
Mr. Noopr on Dicesr. Lib. I. Tit. V. p- 
5 Thus a Man could not, 
- #4 129g an Heir, or diſinherit thoſe who had a 

ight to the Succeſſion. Inſtitut. Lib. II. Tit. 
XXV. De Coaicillis. & 2. A Slave had not the 
Right of paternal Power over his Children; nor 
even a Freeman over thoſe born to him of his Wife, 
who was a Slave, &c, 


giſtrate 


by a Codicil, diret- 


Sovereign, who by en 


No this is what our Author inc 


ho. FE. Rn 


- ps == And by the Roman Law he was reckoned * guilty of High Treaſon, ho 
without Commiſſion from the Prince p | 


5 PupENDoORF criticiſes this Opinion, B. VIII. 

Foy ob F 10. But it is eaſy to reconcile our two 
. . GRoTIvs fixes a more general Idea to the 

Term War, as 17 71 by his Definition of it, Chap. 


1. $2, See m Note on that Chapter. Accord- 
ing to him alſo, when an inferior Magiſtrate takes 
Arms for the Mai > of his Authority, and to 
reduce thoſe to their Duty, who refuſe to ſubmir ; 
he is ſuppoſed to act with the Approbation of the 


truſting him with a Share in 
the Government of the State, inveſted him at the 


fame Time with the Power neceſſary for the Exer- 


ciſe of his The Queſtion therefore is only, 


iſtrate, as ſuch, ſtands in need of 


whether every M 
an exprefs Order from the Sovereign in this Caſe, ſo 


that the Frame of civil Societies in general require 
it, ind y of the Civil Law of each particu- 
hr State. Now I ask, if ſuch a iſtrate has a 
Right to employ Arms for t Reduction of one 
Perſon, of two, three, ten or twenty, who refuſe 
him Obedience, or attempt to hinder the Exerciſe of 
bis Juriſdiction, why may he not makeuſe of the ſame 
Means againſt fifty, a hundred, a two thou- 
ſand, &c. ? The larger the Number is, the more he will 
ſtand in need of Force for — 1 OEInE. 

under the 
Term War. If it be objected, that it would be 
dangerous to allow an inferior i ſo much 
Power, this only proves that Legiſlators do well in 

e reopen 
quence of the o ing the iſtrate 
in his Poſt, . in a Manner at- 
tended with fewer Inconveniences, ſo that the Com- 
mentators on our Author have no Reaſon for 
falling on him in this Place, as if he weaken'd and 
deſtroy d the firſt Principles of publick Law. 

7 If any Man makes Peace or War, by his own 
private Authority, without the Order of the State, 
let Death be his Puniſhment ® But if any Part 0 
the State makes Peace or War of their own Heads, 
let the Officers of the Army convene the Authors of 
fuch an Attempt before a Councel of War ; and let the 


Criminal, on Conviction, ſuffer Death. De Legib. 


Lib. XII. p. 955. Vol. II. Edit. H. Steph. 


3 N 2 XLVIII. T7. V. ad Leg. Jul. 
ajeſt. a 6 10 ; 7 wx ie tree” 
9 This Law. is by Conjecture only aſcribed to L. 
Corn. Sylla. All we know of the Matter is gr | 
on a Paſſage of Cicero, where the Oratar ſpeaks 
of a Cornelian Law, telating to Treaſon. I tale nd 
notice of his going out of the Province, heading an 
Army, making War by his oun private Authority, 
going to a Kingdom without the Order of the People © 
and _— which —_— they are prohibited by 
everal ancient Laws, ſo are they moſ# exp bid- 
— by the Cornelian — Aa, 22 
de pecuniis repetundit. Orat. in Piſon. Cap. XXI. 
10 Lib. XL Tit. XLVI. Ut armorum uſus, inſcio 
principe, interdictus fit. This Law has no manner 
of Relation to the Power of making War, in what- 
ever Senſe the Word is taken. The Emperors V a= 
3 _ VALENs forbid ſuch fore y | 
iers by Profeſſion, to carry Arms on a Journey. 
See Go FRI Y's learned Comment on Law . of 
the fame Title, in the Theedo/ian Code, Lib. XV. 
Tit. XIV. Tom. V. p. 419. where he gives a 


the Paſſige is quoted in the Canon Law, Cauſ XXIII. 


of the Heads or Powers. See 
SELDEN, De jure Nat. & Gent. juxta diſcipl. Hebr. 
Lib. 9 Cap. N * Tip-Stath, J | 
12 For this on or Judges 
Officers, are in the Roman Law calbd manus milita- 
ris, Dios r. Lib. VI. Tit. I. De rei Vindicatione, 
Leg. LXVIII. See Goprxzr on the Thread. Code, 
De officio judicis milit. Lib. I. Tit. IX. Tom. I. p. 
74. Cc. and Mr. DE BY NCKERSHOEK ob/erv. 
Lib. III. Cap. XIV. | 3 . 
13 See Pur EN DORT, B. VIII, Chap. VI. 
§ 10, 11. with the Notes. . 
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ſupreme Power 


1 


Hala de Jure 


Belli, I. 1. c. 2. 


n. 7. Sylv. ver- 


bo Bellum, n. 
2. ibi. ſufficit 
etiam. 
Innocent. C. 
olim de Reſfit. 
I. n. 8. & C. 
t de Jure 
Juranab, n. 1 


Panormit. 


Bartl adLeg. Authority gran 


Hoſtes, D. 
Captivitate. 
Li, ubi ſup. 
Vifer. n. 29. 
Cajet. Sec. 
qu. 75 Art. 
"# 


Bellum, P- I. 
Diſp. 50. n. 12. 


giſtrate ſhould pretend to judge of the Uſefulneſs or Neceſſit 


Livy, J. 38, 
p. 45, &c. 


he had made War 


"Of the Rights of © 


Right of taking up Aris 0 ihe Iihabltabls of « Town even withodt fich « Cai 


. » 
: 


* 
"as --- 
* 1 0 7 1 * 
* 1 » 
V5. = & * ; 


of Neceſſity, in order to have Satisfaction for thoſe Injuries, which the Prince 
Tr 21 - Ss) inne 


We e z but his ee e 

„ J. But Lawyers do not agree, whether in thoſe Cite 

inferior Magiſtrates have a Right to take up Afms, 5 
blick; ſome affirm, and others deny ad; 


only that which is done by. Vertue of a 


are liable to the Puniſhments due to thoſe that rebel againſt their Supet 


N of a Magiſtrates Power, no doubt but ſuch 
Wars are publick ; and therefore, they that in fuch 4 Caſe reſiſt the Magiſtrate 


$ wherein it is allowed that 
a War ought to be called 
deed, if by Publick we mean 


iors. But 


if Publick be taken in a higher Senſe, for that which is Soletnn, as without Dif. 


pute it is often taken, they are not publick ; beca render the Ic 
pleat in that Senſe, there muſt be an expreſs Reſolution of the Soverei 
Quarrels, the Goods of the' Rebels * are taken, and given to. the Soldiers. Fe 

that is not ſo peculiar-to a folemn War, as that it may not alfo be done in any 


other. 


* 


— 


Wars; becauſe, to render the Idea com- 


1 2 


* 


on, and 
ſeveral other Circumſtances. It would be in vain to object, that in duch Kind of 
eh the Soldiers. For 


But it may happen, that in a very large State, the inferior Powers * may have 
"Sranicd thera to begin « War; which, if fo, thei the Wir ray be 
reputed as made by the Authority of the Sovereign Power: For be tha 
another the Right of doing a Thing, is bar 3 C 
But it is more difficult to decide, whether, if ſuch an Authority by not granted, 
the 4 1 890 of the Sovereign's Will be ſufficient? For my Part 
or it is not enough to foreſee what the Will of the Sovereign would 


that gives 


if he were conſulted in this Caſe; but it muſt rather be conſidered, what a 


3+. 


n where the Matter will allow 
Time; and. when the Affair is doubtful, if a Law were t 


ereupon to be made: 


For tho the Reaſon which determines a Sovereign to require that his Ordets 


C 


ſhould be.waited for, may in ſuch or ſuch a Caſe 3 ceaſe, When par 
ſidered q yet the fame Reaſon, when taken enerally, always ſubſiſt 


ularly con- 


prevent the Dangers to which the State would inevitably be e if every Ma- 


x 


Cneius 


War. 


* 


745. was not therefore injuriouſly accuſed by his Lieutenants, becauſe 
upon the Galatians, without the Order of the People of Rome ; 


for tho the Galatians, had ſupplied Artiochus with ſome Troops; yet, as Peace had 


been made with that Prince, it did not belong to Manlius, but to the People of 
Rome, to determine whether that Injury was to be revenged 


on the Galatians. 


+ Cato would have had C. Cæſar delivered up to the Germans, for making War on 


F. V. (1) To 1 4 in the Margin, 
ai Fran, ARET. Conf. XVI. num. 7. GAlL1vs, 
De Pace publicd, Cap. II. numb. 20. Cardinal 
Tuschus, Prof. Quæſt. LV. lit. B. verbs Bullum, 
numb. 20. Gogppevs, Cenſil. Marpurg. XXVIII. 
num. 202. Cc. GRorius. 

2 See the Law of Friperic I. in ConRaD, 
Abbot of Uperg. GRorius. > | 
This Law relates to the Members of the German 
Empire. See a Diſſertation on it, written by the 
late Mr. HER TIVUs, intituled, De ſuperioritate Ter- 
ritoriali, & 31, where he alſo obſerves, after Fa. 
ManiLLon,. De re Diplomaticd, Lib. IV. Cap. XX. 
I 5. that formerly in France, every Gentleman might 
make War on his Neighbours by his own private 
Authority. He refers us for Satisfaction on that Sub- 


5 ee, to Mr. Du CanGx's Remarks on the Hiſtory 
of St. Lew 


Is, by JoinvILLE, and to the Extract 
of a Book of Fa. MarwMBuURG, in the Journal 
des Scavans, for the Year 1676. 
3 That is, though no Damage has actually enſued 
from a Governor's undertaking a War, without 
wiiting;for the Sovereign's Order. See B. II. Chap. 
XVI. &. 25. am. 4. 


4 SUETONIVUS fays, in one Place, that Cato had 
 Frequeitly declared on Oath, that he would impeach 


2 


* | them : 


him (Cæſur) as foon as he was diveſied of the Com- 
mand of the Army. Cap. XXX. , And in another 
Place, he ſpeaks in general of ſome Perſons who 
were for giving him into the Hands, of the Enemy. 
Cap. XXIV. But PLUTARCH relates the F 

with its ſeveral Circumſtances : He tells us, that 
after the Victory gained by Ceſar in the Belgick 
Gaul, over the Uppetes, and the Tenchterians, who 
had paſſed the Rhine, in Order to ſettle themſelves, 
the Senate decreed publick Rejoicings and Sacrifices, 
to expres their Gratitude, to the Gods, and do ho- 


nour to the General. Whereupon Cato delivered 


it as his Opinion, that Cæſar ſhould be delivered up 
to the Barbarians, (that is, the Germans) 10 expiate 


his Perfidy, and divert the Curſe from the State, which 


that Action might draw on it. Vit. Cæſ. p. 718. 
Tom. II. Edit. Wechel. Where PLUTAaR cH pro- 
duces the Authority of TaNUs1Us GEMINUS. 


TavrvoiG- d Ai; for that is the true Reading, 


and juſtified by a MS. not raſvoiG@-. See alſo what 
he ſays in bis Parallel of the Lives of Craſſus and 
Nicias, p. 567. So that Cato propoſed giving Ceſar 


into the Hands of the Enemy, not becauſe he had 
made War on the Germans without the expreſs Or- 


ders of the Commonwealth, but becauſe that Ge- 
neral had attacked the Germans, 9 


art I cannot 


SLES SS MESarUr@aOCrrnos@=r.o oc. eee I non, 


nem 3 WIA pricz 


I believe not ſo much in reſpoct to Juſtice, as to 
Fear . a Man that wanted to bender himſelf abſolute. 
ſiſted the Gau, declared Enemies to the People of Rome, aud 
haue no Reaſon” to cormplain df any Wrong 


done them, H the N 


fee die eich from th 
For oth 7h 22 ts 


refore es 
oats bad juf 


5 Cauſe to make War inſt the Gauls. But Ceſar ought to have heen contented 


to have — he War on che Germans: m their own. 
there was no Danger to be feared from thence, without ry conſulting the People 
of Rome. The Germans therefore had ne Right to demand Cæſar to be elivered 


2 to them, but the People of Rome had to 


puniſh Him; as the Cartha 


bim, 
Fre Boos | 


7 


inly anſwered the Romans, The Queftion is not whether Hannibal bas 8 
Saguntum  publick Authority, or by bit own private Authority ? But awhet 
that be has done you an Injury, or not? For it is our BY of to foe 


ad. 


jaa has ated by Vertue of aur Orders, or of his own- 
decided between . and us, %, whether the Toy could be done without ee ice to 


our Treaties? © 


e wherber our Sub 2 
e only Point to 


5 


6 Cicero e bn Ocfovius and Dechiay Broth Ai d, who made irn upon 
ann Heads. But tho it were! Plain that Antony had, deſerved i, 


mi Marines io them, and Sig. fore) of Fete — 


. in his CET IND Bel. 4851 K Lib. IV 


De. He does 24 Gia Ap 

on his Conduct; — Ren 
— that be here, 4s on — 
ele 
his Commentators on this Place, 


ow 
in Mr. Davres's Edition; and PRE NSHEIM's > en 
H le 


2 Lib. CV. Cap. LI. Ce. 

| The Manner in which Cate gives his Opi 
425 ſufficient for forming a 

they were perfunded at Rome that Cele ted ot of ie 


7 


of the _ — — 2 — which 
pened before Cæſar laid the fyſt - 

Rhine, with the Victory he over thoſe. of .. 
Trebes about 'two'Y ers after; for Der did not 


till that Time carry the Wan into the Country of 


them, as he himſe Succours to 
thoſe of Treves. Bal. G ib I. Cap. 2 
aud this Expeditin woök up bye” Wel Ting. and 

was far from being conſiderah e. At Caſar's 440 
proach the Enemy retired into their Fofeſts; 

the Roman Geena being apprebenfiye he ſhoy 
fall hore of —_ for bit Ar ay, re 


* Matters ſtill = 
re ſays of Caſar's ar 
hab Ped had pofſeſſed i "of 
Country of the'Sequarni, related, Bl. N Lid. I. 
The learned OBR ehr is one wd gives into this 
Miſtake, as appears not only ſrom lig Notes on this 7 
You publiſhed by one of his Scholars without 
but alſo from a Corollary placed at 
ro. End of his Diſſertation Dy 'Cenſu een, 
which is the ninth of the Collection printed in 
104. For he there makes PLwra nen ſay, Cæ- 
ſars War with Arioviſtus being ended, Cato gave 
his Opinion, 8c.” And he maintains, hat the Ro- 
man People had at that Time no Right" to puniſh 
9 but that the Germans had a Right to de- 


. DEVs: 3 


Aerea Ur 


Pigs e eee after 


51 ; 
Ps cy ly oe that the! 5 
no Buſineſs r eels 5 atded 


by rhe Orde 


6 In the third bf his wr” 
the, Germans, in By Wer ht e I Revenge an \-GnaoworIs undettakes to « 


ve and Os, — 


blamed, 


N * be very 
ag to my Fam in 
* 2 

us Waited for Orders from Rome, he would have 
his been ruined, and-all Gen wich hic lefore he 
hw , of ' Of Affairs, 8 


the following Note. 
R 


S 8 Wer ee. 1 eee oh 
Ire, n r Ce. 
| karl Grononmn as ow 


; becauſe Handel, by, Ee the 
n rivate * 


255 e n 
nion againſt the Criticiſm of our Author. O#a- 


14 — have bern — 
been free at that: June 


"Bru 


% 4% 
** 


| 
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if 
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they ſhould have ſtald for the Deciſion of the Senate and Roman People, Whether 
it were for the Benefit of the State to have diſſembled the Matter, or to have re- 
7 it; to have come to Terms of Peace, or to have recourſe to Arms? For 


b y is obliged to purſue his own Right, which is often attended with the Ha- 
But then further, tho Antony had been declared an Enemy, the Senate and 

People of Rome ſhould have been allowed to conſider, whom to employ as Gene- 

rals to command in that War: Thus the Rhodrans 7 anſwered Caſtus, when he 

deſired their Aſſiſtance by Vertue of a Treaty, that they would give it if the Se- 

nate ordered it. This Example, (of Ciceros Apology) and many more that one 

may meet with, ought to teach us, not to approve of every Thing that is ſaid by 

the moſt famous Authors: For they often reaſon according to the Circumſtances of 

the Times, and oſten according to their own Paſſions; fitting, rd wires cab, 

the Line to the Stone; or the Rule of Equity to Things, and not Things to the Rule of 

Equity. Wherefore we muſt endeavour in the Examination of ſuch Matters, to 

uſe an unbiaſſed Judgment, and not raſhly draw thoſe Things into Example, which 

may be rather excuſed than commended, in which reſpe& we often fatally err. 

Since then, as we have. ſaid, a publick War ought not to be made, but by the 
Authority of the Sovereign; for the underſtanding both this Affair, and the 

Queſtion concerning a ſolemn War, and ſeveral other Things that depend upon it, 

it will be neceſſary to be throughly informed, what this SoverRErenTY is, and 

in whom it reſides; and ſo much the more, becauſe learned Men in our Age, each 

of them handling this Argument rather according to the preſent Intereſt of the Af. 

fairs of his Country, than according to Truth, have made that which was of itſelf 

| not very .clear, much more perplexed. oo ' In 3 I 

VI. what VI. The Moral Power then of governing a State, which uſes to be called the 
Things the Ci Civil Power, . Thucydides deſcribes. by three Things, where he calls a State that is 


fits. really ſo, A Body that hes ite own Laws, "Magiſtrates, * and Tribunals. Ariftotle 


divides.the Adminiſtration of the Goernment into three Parts 3. f. Conſultation 
about 51 Affairs. 2. The Eſtabliſhment of Magiſtrates. z. Judgments. To 
the firſt be RN Power of making War or Peace, of concluding or breaking 


Mon of the Tyrants, APPIAN. er of the Romans in the fame Manner, Omni Di- 
e Ball. Civilib. Lib. 8.4 627. Edit. H. Steph. + | ge, — 
| This helps to confirm the Reflections made in the omnis, to en eſs their enjoying. all Bower, in regard 
preceding Note, and I am ſurprized the learned ar, ONE: 
GRONoviUs has taken no Notice of this Paſ- 6 In a Speech made 


age. | he that the gy 94 7 
e BY | 8 e e requires, t be allowed a 

VI. (1) £Z36:V.$ 18. Edit. Oxon. . , Share in the Adminiſtration 0 Juflice ially in 

2 One may alſo tranſlate the ori Word &v- Cauſes which. nearly concern the (599d of the Common- 


Wehe, which bas its own Taxes, or Impeſis;, that wealth; as when a Perſon is accuſed of raiſing Sedi- 
is, pays Tribute to no rely Fore: And this is tion, endeavouring to enſlave his Gountry by the Ra- 
the Senſe which the Greet Scholiaſt gives that am- erciſe 2 Power, or betraying it to the Ene- 
biguous Word. 'Grorros. 15 wp. Antiq. Rom. Lib. VII. Cap. LVL p. 445 

3 Politic. Lib. IV. Cap. XIV. p. 379. Edit. Edit. Oxon, 15 in. hd \' 


3 
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Fourth and again; elſewhere, the Right of Regulating the Aftirs of Religion, 


d of calling Aſſemblies. 
Bur if —— would divide it right, be may eaſily find all Things relating to it; 


ſo as that nothing may be wanting or ſuperfluous. For he that governs à State, oy 


does it either by himſelf or by another. What he does himſelf either 8 
neral Affairs or particular; what concerns general Affairs relates to the making 


ling of Laws which extends as well to facred Things (as far as 3 WH 
Right to meddle in them) as to profane. Ariſtotie calls this 'A hel the * chief - 


Art of Government. The Particular Affairs are either directly publick or private, 


but conſidered as they relate to the publick Good. Thoſe which are directly 7 
publ ick, concern either certain Actions, as the making of Peace, War, "Treaties, - 


Alliances or certain Things, as Taxes, and ſuch like, in which is comprehended 
that 9 eminent Dominion which a State has over its Subjects, and their Goods, for 

the publick Uſe. Arifotle calls this Art by the general '* Name noni, Polite, 
_ y another (BxAev/n) that ſignifies the Art of Deliberating. Private Affairs are 


Differences of private Perſons, ſo far as the Repoſe of the Society requires 


the the Decifion of them by publick Authority: And this Art Ariſtotle calls a,,. 
Judicial. Thoſe Things which are diſpatched by another, are either done by Ma- 


giſtrates, or other Miniſters, oy whom we may pur Embaſſadors, 77 en then 
confiſts the Civil Power. 


VII. That is called Supreme, whoſe Act are not cubject to anche” 8 Power vII. What 
{that they cannot be made void by any other human Will. When 1 ay, by Power . 


Ponte, and no other. Let us then ſee what this Sovereign Power may have for 
its Subject. The Subject then is either common. or proper: As the Body is the 
common Subject of Sight, the Eye the proper; ſo the common Subject ay 
Power is the State; Which I have bed called a. perfect Society of Men, 
We then exclude the Nations, who are brought under the Power 0K another 
People, as were the Roman Provinces; for thoſe Nations are no longer a State, as 
we now uſe the Word, but the leſs s content Members of a great State, as Slaves 
are the Members of a Family. Again it s ſometimes, that divers People 
have one and the ſame Head, and Reb ſe People make a compleat So- 
ciety ; for it is not ih the moral * tis in the — 5 where one Head can- 


other, I exclude the Sovereign himſelf, who may change his own Will, as“ . 


o his Succeſſor, who enjoys the ſame Right, and 3 has the ſame — 


139. n. 6. 


Vi. de jure 
belli. n. 7. 


not belong to ſeveral Bodies; for there the ſame Perſon may be head, under a 
different Conſideration, to n diſtinct Bodies; of which this is a certain Proof, 


hoc Poop: Extinction of the reignin Family. the Sovereign Power reverts 
to eac 
ther in a et ſtrict Alliance, and make a 4 Compound as Strabo more + than 
onde calls it; and yet each of them continue to be a perfect State, n is ob- 
ſerved both by others, and by 5: Ariſtotle in feverul Plant f 

The State theres is, in the Senſe I have juſt. mentioned, the common Subject of 
Sorereignty. The p roper Subject'i is one oF: more Perſons, according bo! Yong Laws 


. 


y Our IS the Place where neee Definkion of the Severeign Peter, ſee 


le. So it may alſo happen, that ſeveral States may be linked toge- 


the: Grecian Writer ſpeaks of the Power = = 1 Treatiſe De Jure Imperii, written by Rao 


Remmius to — which was red | maine; — 45 c. 
be Direction of what lend 2 See B. II | 
t the Sacrifices, — other Parts of Religious Mer. 3 PuPENDORE treats of this at ved B. VII. 
bi. 2. The Maintenance of both\ the Natural Capi. § 16, Ce. ie is worth while to conſult 
1 Civil Laws, with the Cognizance f the moſt — Subject. 
 Vidlations of both. 3. The Convent 23 4 He makes uſe of the Term 1 when 


3 in of the People, giving : of the Amphityons, Lib. IX. p. 643. Ed. 
eln — Execution w — Amft: (420. Pariſ.) and of the Liang L XIV. 


— by @ Plurality of Voices. THe Command p. 580. Edit. Amfler. (664. Pariſ.) 
of the Armies... Lib, II. Cap. X XIV... : 3 He' calls thoſe Bodi x hah, ME Alliances, 
e, ee ee Ga ll p 213. Bar Poe Tom. 
a II. and Lib. III $. becauſe ſuc 
_ 6. Sn —_ Lb. vi Cap. VAIL. | Seng 6 Sete are court; formed chief- 


| vn. (1) What Pur f pour h B. vn. Chap. mon Enemy 
m_ way ferve' wa ee on all this. As W FIR 95967," 
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and Cuſtoms of each Nation, 'H f GX, the firſt Power of the State, in Ga- 
len, Lib. 6. de placitis, Hyppoc. & Plat. 

VIII. The Opi- E VIII. And here we cb fi 

0 r oer to be always, and without Exception, in the People; ſo that they may 

hs S.. — puniſh their Kings, as often as they abuſe their Power. What. d Mir. 


| 2 Power Chiefs this Opinion has qccafioned, and may yet occaſion, if onge the Minds of 


eng 4 7 Feople are fully poſſeſſed with it, every wiſe Man fees. I ſhall refute it with theſe 
the gumens Arguments, It is lawful for any Man to engage himſelf as a Slave to whom be 
anfwered. pleaſes; as appears both by the Hebrew and Roman Laws. Why ſhould it not 


Biel. ho : therefore be as lawful for a People: that are at their Own Diſpoſal, to deliver up 


de jure perſon. themſelves to any one or more Perſons, and transfer the Right of governing them 


94. upon him or them, without reſerving any Share of that Right to themſelves? Nei- 
Gail. de Areftis ther ſhould you ſay this is not to be preſumed: For the Queſtion here is not, what 


c. 6. n. 22, æc. may be preſumed in a Doubt, but what may be lawfully done? In = do ſome 
alledge the Inconveniences which ariſe from hence, or may ariſe; for you can 
frame no Form of Government in your Mind, Which will be without Inconve- 
niences and Dangers, - 3 Eicher vou l take the's one Rn tbe aller, or & refuſe bath, 
aue the Comedian. 

But aF where are ſeveral Ways. of Living, ſome better dan biber and * 

one may chuſe which he pleaſes of all thoſe Sos ſo a People: may chuſe what 

Form of Government they leaſe: Neither is 4he Right which the Saveteigh has 

over his $ubjeRs to be meaſured by this or that Form, of Which divers Men have 

Y b P bot dot the Extent . * of. thoſe r ae" it — 
FI pF off: 5 
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her ea ming ates cg gn er te 
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ks. tn? 3 0 whole. Difſertation on this Que. $7 I before thine, but al 


- ion, which is che eighth in his (firſt Volume or N obſerved by GRoNoviOs, in 


n — 8 9 F 


b HL ot both Sites of hy Queſtion: It kts follow, N 
OW! has been much Mifunderfianding ih Diagenes 'the / Cpnick' wa 5 Slave; but 5% wa; 
* to * oe cle" Sages) of the _ foldinto (Slavery, and OO "Rs 
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faſed Tdeas of he Law of FE mg were! WIA fuk 2 5 l. Gi era eie r 
to 


ciently acquainted with Be Topic of ſuch SSR 

tions.” Add to this the Gar e db —.— Tit. 

P 2 ; hh EF inns D ait. Anſel. where 

carried t iſputants on bot es into ,yitious | | Ving 

Extremes. But if we examine Things Thins ee 5 TE EE: 
| judice; I believe we ſhall find it not very difficult | "the Latin Col 

5 eſtabliſh certain Principles, which neitſſer farmur Aaneour 3 —— 1 

l dor the a e ee den f Bots Re- 

It is cert that as ſoon as cople in take | 
any Manner ſubmits to King, rel ek th ey 


are no longer poſſeſſed of the Sovereign * by 2 on => Phae. A Pane from 


for it impties a Commdidien, 10 C We cunfer a Did of: „quoted by our Author J. II. 
Power * one, and keep it ſtill in: ur on Oba. V $57. Nam: 4. "would bave have been mate d 
Hands. But it does not thence fullow, that we bis Nurpoſe. © tA 20: of wha" 
have conferred it ſo as not to reſerye 4 Rigbt to 2 Tuner, Henutentine n 
reaſſume it in any Caſe.” + This: Ryſerve is 1 Ver. 87. bn ee e e 
enp nad; ant thete is always a dacit one, the 
fect ot which appears, when the Perſons an-whom hunes of the R 


ths owe: ls — it in al Quintus, that the Tribunafhip is expt 
ner en and — S _ Bur it is unjuſt. in the Fr | 
for which! it was conf Author, im Aceuſation, 1 enumerate Inc 


the following Chapter, 5 14. 1 1 0 — not know: Adbufes 1 Kiew,. ' without tali 
any Man has ventured to Maintain, that a rie Advantages le from the 
I 


entre tively forkeits his Right tar the leaſt Abuſe of the ration 
= te et rhoci 2 585 — Mer 


as well ſought for, — — * Mixtdrt » 
le Conran ee — Is 
i Fab, ration is ſuppoſed, to 5 The City of . ed le V. 
when 


De Legibus, Lib. III. Cap.X: - ROTIUS,- 2 


they are inveſted with their that the [Reſolutions of their Senate Ne al- 


— And it is certain, that the People pardon lowed no, Force, without the Aſſent of Maſters 
them a great Number of crying Injuſtices, before of the Tribes of the People. The Nerimbergers de- 


they. _ of recoyering their natural Liberty. ſired the dixect contrary. GRoTIVs. 


f the Rights of Bock I. 


rſt reject their Opinion, ho will hows, the Supreme 


Ci king ofa Br bf ho This. 
— 7 — eople ſays, . 


Our 


r CO OT WEE 3+ SfAT 


PECe E. 


- There be many Cauſes w n — reig! 
cy yield 1 to dae Pop chey are upon 'the y_ Ru 
. 2 Means to fave: themſelves ;/ or being bo pear Ws 
For if the 'Canipant formerly,” obliged by Ne- 

o the — in this Forks, 6: We yield" up, 0 N 

pania, and tbe City of Capua, our Field, Temples, and 
prog ry — yr encans into your Power 7. And ſome People, 
1 — Ea Babon of the Romans, were refuſed; 
as * Appian relates: What hinders, but that any We may, after the 9 fame 
n eee e EP 


2 + 3.4 *. 1 

alſo ha times Matter of u Fatt ee will falſe 
hy al pe, them we of Fundy hv or one may have a 
many Slaves, and make them free, upon Condition of acknowledging him for 
their Sovereign, and ſome Taxes: Of which we have' many Inſtances: 
Tacitus ſpeaks thus German Slaves, Every one bas his Dwelling, and go- 
verns bis own Houſe. The Maſter demands of him, as of a Farmer, a certain Pro- 
portion of "Corn, Cattle, or Stuffs ; After which the Slave it under no e 


0 


4 


tion. 
4 us Alk aid, ii fone Men are nacuratiy: Slaves, [that is; turned for 
And ſome Nations-alſo/ are of ſuch a Temper, that know better 
how boy than e, which the Coppadicians ſeem to have been ſen- 
| ag their. Freedom by the Romans, Preferred livi | 
declaring that — — not live without one. Phileſtratus $trabol. xii. p. 


2 * It is a Folly to pretend to ſet the Thracians, Myjians, FI 


 HenT1vs for this Remark. See his Diſſertation 


See Lrvy, 


De ſpecialib. Rom. Germ. Imperii Rebus publicis, &c, 
$ 572 65 Tom. II. of his Commentationes & G 


er, Lib. vn. C Cap. XXXI. Num. 4. 
7 The Faliſci and the Samnites did * ſame. 
b. V. Cap. XXVII. and Lib. IX. 
Cap. XLII. Thus likewiſe. the Epidamnii, being 


abandoned by thoſe of Corcyra, ſurrendered them- 


| Tall. o He p Steph.) 


ſelves to the Corinthians, to engage that People in 
their Defence againſt the Taulantii, the Nyrians, 
and the Exiles, you es joined them. Trucypi- 
vgs, Lib. I. $ 24, Edit. Oxon. GROrIUs. 

$ See A Preface, p. 6. Edit. Tol. The 
ſame Author inſtances in the Libyans, p. 7. Edit. 


aſſage of Vial, l n ths: 


PLP nn ay as has been obſerved by the Com- 


mentators of the Work before us. It is taken 


from the fourth Book of the Eneid, * 6719. 


where Dido, among the Imprecations which 
ſhe loads Anras, wiſhes that, after having made a 


diſadvan r | 


dom nor 


—— Nec cùm P ub "PR 
Tradiderit, regno aut o 
Sed cadat ante diem, —— 


Our Author, eh MABEL: cathy 
Scnſe, makes the aer Lover by, RR 


is nique | 
luce fruatur; 


and Get at Liberty, fince they do t like it. Jain. 
Moreover, the ples of other Nations, who for many Ages lived happily ap. * 
. FTbe Cities under 
Our Author is miſtaken here, in at n : 
Clerks the Fa, wir the eren, 1 755 Poldi —_ 4 *. . 
nun; 25 has been obſerved 28 15 Nil 5 5 
e Nerinborgs Fo 3 . . þ po Ener * hoy. fr the Memory is | 
which he quotes MELANc Thon, . i much. 
1796 Lib. II. p. 206. 3 0 De moribiu Gerinanorum, Cap. XXV. Ses 


Mr. Tromasrus, De hominibus 
en 66, Sc. Where he ex- 
vlains that Hiſtorian's of the ſeveral Sorts 
of Slaves among the antient Germans. The Liti 
or Lidi, in the middle Age, are alſo as an 


Example on this Occaſion. See the late Mr. Hen- 
Tius, De hominib. propriis. Sect. I. 15+ in his 


Comment. & Opuſcula, &c. Tom. I 
11 See Porxxponr, B. III. Chas II. p 57. 
Where he examines this Opinion of the old | 


ſopher. 
FE ik Vita Apollonii, Lib, VII. Cap. III. Edit. 
13 SeNEca, ſpeaking of Marcus Brutus 


Tho' he was a great Man in other Reſpedrs, 7 422 | 


he. was 27 miſtaken, and deviated fro: the 
Maxims of the Stoicks, in dreading the Alan of 


King, fince there is no better Government than that 


of a good King : In flattering himſelf with the Hi 

7 ot at a Time when bot Art age Fed 
at Power, and thoſe who ſbould prom to. it, bad fo 
larg 4 Reward in view : 2 in the State 
ben the an- 


uld be their Maſter. . 
Lib. ci 1 poo FAY, 1zaR. Hiſt. 


Genuenfiu 3 GRorTIvs, | 
14 2 t. "Tas. Fr Nam 2, 3. 8 x 
8 


Eumenes, 


66 


| by a lawful War, t 


25 2 Gur, Q 


| Government depend on their Prince, 


Vanitas, In Ys the A 


. »Qf tbe Rights of 


State ſeems tobe und 


cond Book of Offices. 


- But now as Pro — Right e che Goods of an Enemy, may be achuited 
e Word Lawfu! being taken in the Senſe: before mentioned, 


Bo 
Eumemes, ſays | Livy, would net have changed“ their Condition with any free 
— ret And ſometimes. the REES publickAﬀairs is ſuch, — 


one without Remedy, unleſs the People ſubmit to the ab- 
Government of a ſingle Perſon; which many ?7;wiſe ns 
the Cale of the Roman 'Republick, in the Time of Augiſtu 

ſuch like Reaſons, it not only may ha 
IN" to the Government and Power 


n, but often: — at "Maw cbm coma 
another, as Ciceros obſerves in 


qt 4» -7177 1 03 5 40 vorit on 


28 * 


ſo may alſo Civil Dominion, or an abſolute Right to command and govern the 


Enemy. 
thority of a Monarch, 


oY who were, very poor, or Strangers, 


What I have faid, does not tend ſolely to maintain the Sovereign Au- 
in Places where it is eſtabliſhed ; for there is the ſame 

Right, and the. ſame Reaſon, for that of the Nobles, who 
of the. People. Not even a Commonwealth was ever '9 foun 


rn a State [excluſive 
popular, but that 


the Women and young Folks, were ex- 


— from Arche Councils, Thee alſo ne en, bar dene Peo · 


5 los gert 8 us, that ſeveral G v\n 5 


Fg free States 'of Greece left their own 


3 and ſettled at Salamis in Cyprus, becauſe 


Euagurus 
Edit. H. Steph. GR Oorius. 11 

16 PHILos TRA Tus makes DioN fay, I fear. the 
Romatis, who have been lng accuſtomed to. Monar- 


ay, till boar mb 8 in their Form of Gebern- 


Vita Apol. Tyan. Lib. V. Cap: n. 
norme. | j 

fays it was s the Op inion of | 
wiſe nd diſcerning Perſons, after the Dew of — 


55 ws, that — was 4 no 
Tenſions of the State, but that ee th #he. 
Government of One. Annal. Lib. VT IX. Num. 
4. See alſo Hift. Lib. I. Cap. I. Num. 2. F o- 
Rus, Lib. TV. C. in. Vor. 6.  Lvcan's Phar- 
ſalia, Lib. I. v. =. Tx 262. And Dion Cas- 
srus, Hist. Lib. LIN. p.575. Edit. H. Steph. 
18 There are je pe Rig eaſons which i ce Men 


to ſubmit to the l and Power of 1 72 * 


are engaged "either by e 


Greatneſs Favours received, the Digny N 75K. 
Perfo 77 water, the Projſpett of ſome . pat 
or 2 Appre ben ſio 1 * bring Rect to obey ey are 
captivated by the 


6 55 4 valuable Can Aeration, and 
large Promiſes : ey are hired yo make 
ther Submiſſiin, as we 77 is N the Ca f in 
_ Commonwealth. De Offic. Lib. II. Cap. 

9 This Reflection (which our Author A in- 
ferred i in his ſhort Remarks on CAMPANELL A's Po- 
inc.ks, p. 97. of the Collection printed at Anſter- 
dam, in 1652.) is deſigned to ſhew that it is not 
contrary to the End of Civil Society in general, 
that People ſhould be ſubject to 3 Fre 
Power; becauſe in the moſt | 
wealths, there is always a confi erable 8 of 
Perſons of both Sexes, who have no Share in the 
Adminiſtration, an 


epend on the Aſſembly of the 
People, in whoſe ry the Sovereign Power is 


lodged, as much as the Subjects of a Monarchical 
or thoſe of 
an Ariſtocracy on the Council of the Chiefs of the 
State. I make this Obſervation becauſe the learned 
GRONovivs makes our Author reaſon thus: 

There are ſome Perſons who are ordinarily exclud- 
ed from publick Debates; therefore the whole Peo- 
ple, or the greater and better Part of them, is not 


Loom to reſiſt a T even in extreme Ne- 
ceſſity. Whereu mentator concludes 
wich an Air of 


ntempt, Sic apparet Argumenti 
rgument would be down- 


"of Aon, 


10 * D. 1 nd 

{3 NON * 4 9 
a FX is, bad ben * in the | 
ords of our T who was not capable of 


ſuch an Extravagance. We are therefore to place 


reigned there. Orat. laudat Bong. p. 199. it to che Account of his Expoſitor, — — 


Re @ very great: Criti 1 — here on this and 
other Subjects, has often Miſtakes, in 
explaining an Autf whoſe due es he did not 
| Fulda long finco Wbſeved 
wp oh PvrENDBoky, and as from 
H have faitl in my Larin Edition of this nxt 


RQTIVS. Ng 
e e ded on che Nibentans, 
&r the Son 


br 
the Life of 


and Eur) 
as PLUTARCH, — 
Solon, p. 83. Tom. I. Edit. Nich. The Emperor 


took that from the Athemans 3 as 
He he ik did. Fiel, na, 2 — 2 
Sah M4 tarnes. in Myſfia, former] 


todd ot role & be as we learn from - 
ng Lib. 1 CLX. and the —. 
Mafters of ſe Bs owns on the 8 ; 


ee to STRABo, Lib. XIV. p. 639. 
a wn HnaFtorium in in 10 Gulph of Lene, w bes 
in N Hands of the nen and par artly 
in thoſe of the Corcyrans. 'Trnvcyd. Lib, I. Cap. 
LV. Edit. Oxon. In a Treaty of Peace concluded 
berween py Romans and Etelians, it was ſtipulated | 
that the City ot Qeneades, with its Territories and 
Inhabitants ſhould belong to the Acarnanians. Li- 
vy, Lib. XXXVIIL 54 XI. Num. 9. Pluxr 
ſpeaks of, ſeven 8 ſays ſix) Cities given to 
ofe of J Us, Alexander the Great. 
Ht. Nat. Lib. V. Cap. X. The ſame Wo 
ter ſays, the Iſland of Lindus, and the Ci 
Caunus belonged to the r Lib. it 
Cap. IV. and Lid. XXXV. Cap. X. which is allo 
atteſted by CicERO, Ep. ad Duintum Fratrem, 
Lib, I. Ep. I. The Romans gave ſeveral Towns to 
the 82 Rhodians, in return for their Aſſiſtance in 
the War with Antiochus, EuTROP. Lib. IV. Cap. 
II. Num, II. Edit. Cellar. Thoſe were Towns in 
Caria and. Lyſia, which the Senate afterwards took 
from them. See Pol vB. Exc. Legat. Cap. XXV. 
and XCIII. GR Oris. 

Belides that this Note is ſuperfluous, which gives 
ſuch a Number of Inſtances of what is well known, 
there are ſeveral Miſtakes in ic. Firſt, Auguſtus did 
not take Salamis. from the ene "Srnavo, 
who flouriſhed under Augu//us and Tiberius, ex- 
preſſiy tells us, that the Iſland in Queſtion depend- 
ed then on the Athenians. Lib. IX. p. 603. 


Edit. A, Pariſ.) Our Author "has con- 
my 0 394. Pariſ. Mazel 


Chap. III. 


under them, who are no leſs 
e aroſe that Queſtion, *** 


en the Campani had delivered thenaſclves up to the | ” 
under the Power of the rolians : Peræa and Caummis under that 
iven by Pbilip to the Olynthians. And thoſe Towns 

rtans, when they were delivered from their 


have 
have 
the:Rhodians. Pydna was 
which had been under the 


Waka 


ſubject to.them than if thay were under K 
Are the Collatine People in their: cum Power? And 
; Romats 5 the are ſaid, ad 


4 PEACE. 


Li 
\ 


67 


* 


xxxviii. c. 3. 
xxxii. c. 33. 
xlv. c. 25. 


JOVELT- Strab. xiv. 
ment, were called Elentberolacones, (freed Lacontans). . The City Catyoru is Gd to Died. xvi. 


have belonged to the People of Sin 


inope, in Xenophon. Nice in Taly was adjudged to 


Pau ſ. I. iii. 
Exp. Cyri. l. v. 


the People of | Marſeilles; in Strabu: And the Iſland of Pitbeciſſu to the Neapoli- Strab. |. iv. 


fans. © 80 we ] 
lony of Capua, Caudium to the 


tho gave the Cities of the Moors to 23 the Province of Butica, as it is in Tacitus, 


All which-were abſolutely void, if we allow, that the 
always at the Diſcretion and Will of the Perſons 


But both ſacred and profane Hiſto 
do not depend 


do 0 
on the Paople,..confillered even as a Body, If thou ſhalt ſay, (ſaid Deu 


Right of Government is 
governed. l | en»xiti2 


teſtify, that there are forne Kings who 


4 i 


id in Frontinus, that the Town Calatia was adjudged to the Co- 
Colony of Beneventum, with their Territoties. O—-— 


t. xvii. 14. 


GOD to the 1/raelites) I will jet a King over me. And to Samuel, Shew, them Sam.: vii 4.9 


the Manner of the ** King that is to rei, 


| anointed over the People, and over the 


over them. Hence the King 


Tf-cel. 
Solomon is called King over all av So David thanks GOD, that he Had ſub- 


dued the People under him: 


3 3 : 2 


ſubject to the Dominion jupiter. 
A us n 7 Fo 
Reaſon to feur the People; 
greateſt Part of 
one fungle Perſon, who is 1 


4 CHRIST fays, Thei Kings of the Gentiles, cxen- 
 cife Lordſhip over them. That Paſſage of Horace is well known, 


4 | ; 44 44 2 14 8 
qt ak *5 Regum timendorum, &. 
iR RAAKT 238 5 | | 3 
For midubie Kings have Dominion over their own People ; 


ons] 
130 2M 
1 0 . 2 MH 1 „993914 
. 
1 


1 17 : 


* 

199981114 } N49 
N 5 

TIID R n 


194 
Ty 

* * 
1 , 


6 „ i No roireytifipl oi bel edt 3: 
Forms of Government, 26 Fan mes de have 


* bo? * 1 


metimes the Perſons of Credit in 4 Chuncii, "oben "the 
publick' Affairs are in the Hands of that Council; amd ſometi mei 


ef rimes 


wogſted with the Power of the People, and over the Pro- 
ple. Such are thoſe who *7 Plutarch ſays, Net only 27 55 


1 1 . 
command. According to the 


Laws, but even command the Laws themſelves. And in Herodatus, Otame thus de- 
{ribes Monarchy, A Power to command as one pleaſes, "without being accountable ty 
„ Perſon... And Dion Pruſeenſis deſcribes Royalty > So. to govern, as not 10 Five 


count to another. 
which muſt give Account of its Actions. 


tion ha 


Ariſtotle ſays, there ate ſome Kings who have the 


Pauſanias to the Meſſenians, oppoſes regal Government ta, that 


413 | ka, 32:2 ht 
ſame Power as the whole Na- 


s in another Place over their Perſons and Goods. So after the chief Men af 


Rome began to aſſume to themſelves the Regal Power, the ** People are ſaid to have 


founded Salamis with Egina; for XIrHILIN fays, 
Auguſtus diftreſſed the Athenians, and took Egina 
from WI 75. Edit. H. Steph. Secondly, Nei- 
ther did Adrian take the I of Cephalenia from 
the Atheniant. On the contrary, they received it 
from that Emperor, as we learn from the Author 


here 264. Thirdly, there is no ſuch I- 


21 Lrvy, Lib. I. Cap. XXXVIII. Num. 2. 
22 Idem. Lib. VII. Cap. XXXI. Num. 6. 


as PLINY aſſures us, Lib. V. Cap. 


23 This Example is nothing to the Purpoſe ; for 


it ſpeaks of a Province ot the Roman Empire, 
which of Courſe could not have a Sovereign Pow- 
er over thoſe Cities, without the Emperor's Will 
and "kao. FRE | 7 

24 See what is ſaid on the following Cha d 3» 
25 Hon. Lib. III. Od I. 55 
26 Epift. XIV. 3 55 
27 This P of PLUTARCH is not well 
applied. The ian ſpeaks there of Phi 


ere quoted, 
ſland as Lindos, which is the Name of a City in 


was publiſhed in 


nes, General, not Sovereign of the 4chzans, and 
obſerves, that He was ſo great a Maſter of the Art 
of War, that he underſtood not only how to com- 
mand according to the Laws, bit even how to com- 
mand the Laws themſelves, when the Good of the 
State required it; that he did not Ray till the Com- 


mand was given him, but took it when Opportunity 


No 3 being 17 uaded, that the Perſon who had 
ter Skill and Fudgment than thoſe at the Helm, 
was their General, rather than he whom they choſe. 


Cormpar. Vit. Philopœm. & Flamin, p. 382. Tom. I. 
Edit. Week, 0 7 3 81 


28 The Princts Pleaſure bar the Force of a 


Law; for by the Lex Regia, made by his Aut 
9”, the People conferr d on bim all the Authority 


Power, Dioksr. Lib. I. Tit. IV. De Conftir. 


Principum, Leg. I. See the learned Gronovive's 


Oration De Lege Regia, which I have tranſlated 
into French, and illuſtrated wich Notes. That Piece 
| 1714, in the ſecond Edition of 
Mr. Noon Badu en The Power of Sovereign 
Princes, and Liberty of Conſcience. t 9 $4.3: 290 


beſtowed 


Hence is laid to be 
beritance of the LORD ; and over u. 


| 21d 
1 W 
at Kihgs themselves are 
n eee 
te Fat 


— ix. 16. 
. 
xv. 1. 

2 Sam. xv. 2. 
1 Kings iv. 1. 
Pſ. cxliv. 2. 
Luke xxii. 25. 


o 


58 


| 15 For Theſeus, as 35 Plutarch 
ar, and the Guardian ln in other Things upon 
Citizens. that Kings who are accountable to their Peo- 
ple, are faid to be called Kings rn 
| _ the Epbori were conſtituted 


Boe H rob . See TON's 
Pale, ee pro Pop. 2 


reef towed all their 5 inion upon 
Theephilus $ expoun it 

3® No one but. GOD only 
of ſuch a Prince, He ts M, 
what be 
that of 


the Publick ; rer 
Altar, you alone , 
Quite otherwil 
des, This City ts 3 
where the People reign, by 


Hence it comes to pals, 


Lex Regia the King all Manner o 

EOS People. Ad Inftitut. Lib. I. Tit: 
$6. p . Edit, Fabroti. 

in Marc. Anton. p. 271. 

tion of this 


XI IR ILI NV. 


TILLEMONT, in his ZH 2 of the ur 
perers, Vol. IV. MA. 5 Edit. Bruxelles 

explains that Prince 
He feared not the Mutinie of the Soldiers, bec 

GOD alme is the Maſter of Empires. GRoNo- 
_ ves them the ſame Senſe. 


"Oke — to whom Cadmus built a emple at 


Thebes, and whom the Grecians called oo 5 
CHYLUs ſays, the Inachidæ were "Ie firſt 

„ for the Syriac Word Jp. firſt In: 
habitants of Lacedemonia were Pelaſgi ; for which 
Reaſon the Lacedemonians called ſelves De- 
ſcendents of Abraham, 1 Maccab. xv. 21. Now as 
the Kings of Argos were arbitrary, in Imitation of 
thoſe of the Eaft, from whence they came, ſo were 
the Kings of hebes, who deſcended from the Phe- 
nictans, This appears from the Words of Cree, 
in SOPHOCLEs, and thoſe of the Theban He- 
rald, in the Swpplients of EURIPIDEs, GRo- 
TIUs. 

In regard to the Aualim, and the Origin of Ina- 
chus, ſee Bochaxr, 8 Lib. I. Cap. I. and 
Mr. LE CLerc's Compendium of Univerſal Hiſtory, 
p. 13, 14. Second Edition. For what concerns 
the "Oka, conſult SxL DEN, De Diis Sy- 
ris, Syntagm. II. IV. The Paſlage of So- 
PHOCLES, 9 — ode Ars our Author, as tending 
to prove the Kings bes in Beotia abſolute, 
is taken from — great Poet's ANTiGoNs. The 
new King is introduced ſpeaking like a moſt abſo- 


Jute Prince, in relation to his Prohibition of bury- 


AnTi@6oNt owns It is one of the 
many Advantages of a Tyrant, that is, of a King, 
according to the of thoſe Times, te do 


3 be pleaſes; and affirms, that is the 
Mouths, 


ing Polynice. 


why the ns dared not open their 
tho? wie parkeded in- their 8 


that Creon's Edict was unjuſt and inhuman, v. 
b — 1 ch 


Sc. See alſo v. 748, 


Of the Rights of 
them, and Power even over abe as 
Hence is that Sa fing of Marcus Antoninus the Philoſo- 


can be the of 4 Prince; and 3* Dion, 15 bo : 


free, er of bim ef; 
e, and what he doth not 
32 rachidee antiently in Greece ach 


Suppliants, the People thus — reſs the C 


than Rh Thee hi bm — 


eftabliſhing new Magiſtrates every Year, as they 
Gy it, was * their General in Time of 


ords, Ts | 


VI. Cap. VIII. 


and of the Laut, fo that be 
- need wot ds. Such a Kin 
agedy of 


in 5 for in the Argive 


peaks | of thi Sato Uf fibers in 4 
4 fingle Perſon, but it is a free City 
think 


35 a Level with the 


So after Lycurgus, and eſpecially 
Lacedemontan Kings are ſaid by 37 Peh. 
Neceſſity of and Obedience in a 


Subordination 
Je Hed, 7 ws book, whe "na 
rs het jo 


9411 
i t 

Xanthus, the laſt Sn 

ſays he, the Thebans juaged it — ＋ 


3 thn ts tr cory Thin W. Tre 
an, Bæotic. Cap. V 88 Edit. Michel. 


But we cannot ſay quite 


as Mt. rox obſerves, in his D 
2 8.5 lic. Cap. V. p. 174. The Pont, 
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the King of Arges ProteQtion 


1 inſt the Agyptian Fleet in Purſuit 
Fim with an abſolute Power, which 
to him ; as is evident from that 


Ae ords, 1 beve e you, Till 


not do it, without the C t of the Perple, even 

tho it was in my Paver. ne to this De- 
claration, he convenes the People, and having ob- 
tained _ Aj robation, promiſes the Petitioners 
to compl their Requeſt. See alſo the Paſ- 
ſage of Meng ror quoted by our Author, Note 


* 34 Supplic. v. 494, oe 
35 Vit. Theſ. p. 11. Tom. I. Edit. Wech. 


36 Demophoon the Son of Theſens, ſpeaks thus in > 


one of Eurieipess T am not inveſted 
with abſolute Power, like the Kings of the Barba- 
rians; but if 1 om with Fuftice, I ſhall be treat- 
ed as I deſerve. 


of Lacedemonia were limited. Lib. 
which is the Place our Author had 


how the Ki 
in View. 
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Bock 1. 
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eraclid. v. 424, 425. GRo- 
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33 me and 19, Gornelias i ** in, n Nang, and not 
5 vrhich Example others is Put Ye Areece. 40 pond oe | 
ys (of che Argives] to the Corinthidns, The A * great Lovers of E. 
and Liberty, have limited the Regal Power as much as poſſible. ; ſo that 'S 
ql 84 Sons and Poſterity of Ciſus, nothing. but the bare 83 
alſo P 4 obſerves; . That the Senate had Power to judge R 


% Ariftotle denies that ſuch Kingdoms l pro Form pr 
—— . jou they do but cake Part of an Arterial 0 . 


gy n among Nations. which ary. not always under Kings, de meet with 
ſome „ N * to the Peo- 
Such was the Power of r F 

iRators # in the firſt Ages at Rome, e to the 


People; whence a Dictator's — was held as — ſays 45 Livy. Neither was 
there _ Security but in oh condi edn, And. 47 Gerry that the Dicta- 

? Med itſelf of Force of the, Royal Authority. 

12 ae 0 are brought for 4 other Opinion are caſily anſwered, 
For firſt, REES it is alledged, that the Perſon conſtituting, muſt be ſuperior to 
the Perſon conſtituted 3. it is only true in regard to thoſe Powers whoſe Effect 


1 always upon the Will of their Author; but not in regard to a Power 
which, tho at firſt one was at pos ns hy cannot afterwards be re- 


hu me e your 


* fo without conſ the Original; 
7 1 am inclined to > hos ans 


| id. & | p.8 Appellation of Amymones. But whatever yer him 
39 His Words are it has leng been d into this Error, our Author might have produced s 
Kandis Cuſtom among the to have wy ſuitable Example nearer ch is that 
two Kings, who are ſuch more in Name than 2 e Government of Friefland, where the Sena- 


c out of the two Families of Proclus and tors, who compoſe the ſupreine Council of State; 
barns Vit. Ei Edit. and are elected every Year, have had, during that 
1905s, um. 2. 


| 5 Pur wel 132 the et NN was King of 1629, that 2 eaſe, without con- 
| in Name, not in Power. ſulting any one, or being 
4a > Corintbine. Gap, X XIX. p. 61. Edit, Mech. their Conduct when out of 


| The Officer whe had. the. Cre of the | Prijo Lawyer of that Country, who has been ſucceſſiv 
to bring the Kings before the Senate by Night, Pro and ; acil ; 
and net give them their till they Wore chu from whence he was called in 


_ by that Body, PLUTARCU l. © Græc. 291, Franecker. See ULrnic Hung , De Fure * 
N Edie. Wee... = b ; 7 


r does not ay f N See 11. en treats | 
made Part of an Artiſtocratick or of the nord I have tranſpoſed a Note of the 
State ; but that there may be, even in Dew nd Author to that Place; becauſe it contains an Ex- 


Ariflecracy, Generals i aged with as | ; . 
| Aarberg i in a airs, as 1 ge Ber who _— he. lays of the Power of thoſe extraordinary 


r the — r . Lib. III. Gap. XVI. es, 
p. 39; Edu. Parl. 5 Lib. VIII. Cap. XXXIV. Num. a. 
mil this People, as ; Aut, and ms en 46 pn 2 1.85 p. Xl. * * t the 
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rized that no one has taken Notice of the Mif- — M 22 
plication of this Example. For the ſixty choſen - * ba earn png evident 2 whole Se- 5 
en, there mentioned, who in e mor by N > Diſcourſe. | The Words are theſe, He 
Lenpotane Affairs with able 
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their Office during Life, 17 Bis). N . 8 tis rom, ny on - y ) — aboliſhed the Dictatonſbi 
of the 
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— — — 2 be an — l whole Force of the ny A 


[Dit ind M | 
on this ion, thought N wrote di ping: rte. L. © 1 K. freh in every one's Me- 


lrue, were choſen annually, Or perhaps; having 48 IE. Ht Eccl, Lib. VI. Cap. VI. 
read BopiN,, who makes the ſame Miſtake in his Ten makes the Emperor ſpeak thus to his 
Treatife Of the Commonwealth, Lib. I. Cap. VIII. y, During the Vacancy of the Throne, it was 


p. 126, Edit. Lat. Franc. 1622, he took it ya * efineſs to deliver me the Rs the 3 
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Jer. xxv. 12. 


| | 8 are 
| par to the King: For Guardianſhip was andoubtedly deſigned for the Benefit 


Of #he Rights of | U 


But after you have choſen me, what you requeſt depends on me, and not on you. It is 
your ugh Subjects, to obey, and whe ro confider what is proper to be this, 
Neither is that true which is ſuppoſed, that all Kings are conſtituted by the Peo. 
ple. The contrary ſufficiently appears from the Examples 1 have already alledged, 
of a Maſter of a Family that receives Strangers into his Lands, upon Condition 
of Subjection; and of Nations reduced under one's Dominion by the Right of 


2. Another Argument they fetch from a Saying of the Philoſophers, that all Go. 
vernment hs 157 the Sake of *. | Poe | gy Governor ; 
whence it follows, as they pretend, that the Governed are ſuperior to the Gover- 
nors, fince the End is more noble than the Means. But neither is that utliverſally 
true, that all Government was deſigned for the Sake of the Governed; for ſome 
Powers are of themſelves eſtabli for the Sake of the Governor, 4 as that of 
a Maſter over his Slave: For there the Benefit of the Slave is extrinſical and acei- 
dental: As the Gain of the Phyſician has ho Connection with the Art of Phyfick. 
There are other Powers that tend to the mutual Advantage of bim who com- 
mands, and of him that 2. as the Authority of a Huſband over his Wife. 
So that there may be ſome Civil Governments eſtabliſhed for the Benefit of the 
Sovereign, as the Kingdoms which a Prince acquires by the Right of Conqueſt; 
but are not therefore to be reputed Tyrannical; for Tyranny, as the Word is 5 
now taken, implies Injuſtice. Some Governments may alſo reſpect the Benefit as 
well of the Goyernor as of the Governed ; as when à People, unable to defend 
themſelves, ſubmit to the Dominion of a powerful Prince, I do not deny but that 
the Good of the Subject is the direct End ptopoſed in the Eftabliſhment of mo 

Civil Governments; and that it is true, "which 5* Cicero faid from 5* Herodotus, 
and Herodotus from 5 Hęfod, That Kings were conſtituted to adminiſter Juſtice 
to the People. But it does not therefore follow, as they infer, that the 


H the Pupil ; and yet it gives to the Guardian, 5+ a Power over the Pupil. © Neither 
does it avail, that a Guardian may be removed if he does not manage his Cha 
well; and therefore there ought to be the ſame Power over a King. For as to a 
Guardian, it is to be conſidered, that he has, a Power ſuperior to him: But in 
Civil Governments, becauſe there muſt be ſome dernier Reſort, it muſt be fixed 
either in one Perſon, or in an Aſſembly; whoſe Faults, becauſe they have no fu- 
perior Judge, GOD declares, that he takes Cognizance of; who either punithes 
them, if there be a Neceſſity for it; or tolerates them, for the Chaſtiſement, or 
Trial of a People. - „ . n 5 ry 


; e a 1 A\ nn 394 & rut“ © 
It is admirably faid'of 55 Tacitus, You muſt bear with the Luxury or Covetoufneſs 


Princes, as you do Barrenneſs, Storms, and the other Intonveniences of Nature: 
re will be Faults, as long as there are Men, but the Evil is not perpetual, and 


ment ; but from the Moment T received them, it was 
my Buſineſs, not yours, to conſider what i: 


1s. 
49 But in chis, as in all other Sorts of 
tions, each of the Patties has his own Intereſt in 
View, inſomuch that he who is to obey, neither is 
or can be ſuppoſed to engage farther than the Con- 
dition ſhall be table. See Mr. Noopr's 
Diſcourſe on The Rights of the Sovereign Peer, 
p. 241, &c. French Tranſlation, ſecond Edition. 
5o This Word had not an odious Meaning ori- 
ginally among the Grecians, from whom 'it paſſed 
into the Latin, and ſome living s. We have 
an Inſtance of this in what I have ſaid in the 32d. 
Note on this Paragraph. I ſhall here add a P 
of CoRNEeL1vs Nxros, in his Life of Miltiades, 
which is fully to the Purpoſe, For he had obrained 
a al Power in Cherſoneſus, during his St 
in that Country, and was called but wi 


the Epithet of juſt : For he did not acquire that Pow- 
er by Force, but received it at the Hands of the 


expedient mi — All cube are in Poſſeſſion 0) . 
for the Commonwealth, Lib. IV. Cap. VI. GROo- 25 Mun NT. ts 


wer, in a State that wits once fire, ave called 
Tyrants. See likewife Mr. Cos E's Prefuce to his 
2 Tranſlation of XEN HON“ S Ffiero, p. 
11, Or. FN A ess 
EEE 

52 The Author has his —_— that Place where 
the Hiſtorian relates how Dejoces was raiſed to the 
Royal Dignity, Lib. I. Cap. KOVI, XVII. 
” 53 The Poet ſays the Muſes give Kings the Art 
of Perſuaſion, that they ma engage e e to 
Tubmit to their Deciſions, for which End they were 
placed in that exalted Station; for the firſt Kings 
were propi y no more than Judges, who had no 
Power to infi&t Puniſnments by their own Autho- 
rey, N. without the Conſent of the People. T heeg. 

Le Pon or as mtg defines the 21 
is a Piiver over a free Perſon, &cc. Taftit, Lib. I. 
Tit. XIII. D. Tae, 77 72 Wy 
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s of Latidemonia, "as the learned 
ſerves on this Place, were not ſubject 
but Ss Epbori were eſtabliſhed to 
e Kingly P ower, when it d in- 

2. As the Tribunes of the People, among 


OO were ſet up to check the Conſular 


This we leam from VaLzRIUS Marr. 
Mus, tay IV. Cap. I. 


6 See the 39th Note on Paragraph 8. | 
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as Tacitus ſays, r by the Deferen Kt to Heir Counſels, 
Pee 8 had of 1 1 | Poe 
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1 Ingo FAS 22 that 3 


inians,  travelled.,inta. 2 
Cap. LVI. 


Author, here ads, in 
„ en e e e 
Life. He means CORNELIUS Neve whoſe, Lives 
fe Ne of A Generals * that paſſed under 
Aude Pnonus; but the Learn- 
much doubted their being the Work. of 
2 rammarian of the middle Age: For to 
Kings were c 1 * 2 at Carthage, u, .the Con- 
ls were at ap. VII. Num 4. Edit. 
Cellar. He likewiſe nee 2 we Ne 7 
among thoſe Kings, 
Princes on — their 


17715 E were rl 
| Kings, beſtowed the Title of 


ws Peri themſelves of the Sovereign ower. Oe 

r:us,, whom Artaxerxes condemned to die 
againſt him; as we learn from 

N it. Artax. P- 1026, Tom. * Ed. | 

ec 


4 * it ha! beten dern ee ined; e 
e e the Word e pre- 


1 our Author. But after- 
word ao { 2275 were. changed into an 
& Geogr. L XIII. p. 906. Edit. 


The 


fe i, God © 


Chap III. WIA babe * 


Roman Emperors, on tlie co after they exerciſed o ly, and wht 
—_— Diſguiſe, a moſt abſolute e Power were nevertheleſs called 
Princes” Tibet en Thane R e the chief giſtrates "+ are hos 

with nfigns 0 
| 00 e ks r Aachen, Ge is; the Aﬀernbly of tha 
cho repreſent the People, divided into three Orders, ACCO unther 3 


— . CAT Urbes. 
GT rent Gonna 


'5 ſome Places, are only, as it were, 
by whoſe omplaines of the Peo —_ hich the Me. 

| bers of his Privy-Council often often conceal from him, come to his Ear; and the King 
has nevertheleſs a Power afterwards to ordain whatever he thinks fit, in regard to 
the Matters in Queſtion. . But in other Countries they have a Right — . 
nizance of the Adtions of the Prince, and ll to preſeride Laws, which ſhall 
lige the Prince himſelf. © © 
| boy, think, that in Order to ko whether a Prince be Sovereign or ak we 

only conſider whether he mounts the Throne by Right of Succceffion, or y 
— — Election; for according to them, ſucceſſive Kingdoms only are Soverei 
But it is certain, that Maxim is not generally, and without Reſtriction, true. 
gucceſſion is not a Title that determines the Form of the Government, and the 
Extent of the Power of him that governs: It imports only a Continuation of the 
Rights of him, to whom one ſucceeds. ' When a Fam a0 A choſen to reign, the 
Right conferred upon it paſſes from Sacceſſor to Succeſſor, with the fame Power 
that the firſt Election had given, and no more. Among the Lacedemonians the 


was Heredi 


are re „ot bers Eleckive. 
a D 0 
the 


tary, even after the conſtituting of the Epbori. 
ſuch a Kingdom, that is, of the chief Digni 


Türe rd Bag,] ai _piv v, . 


Pp And of 
ity of the State, Arrftotle ſpe 17 
ai J Aigilal. Of thoſe Kingdoms, ſome 
uthor s, and Thucydides s, and 


Halicarnaſſus, obſerve, that in the Times of the n moſt of 
in oy of Greece were ſo. On the con 
after 1 was taken from the Senate and P 


the Roman Empire, even 
*1 was conferred by Election. 


Prelates, Mal, and 8 of 


5 : 


XI. Another Caution may be this, We muſt diſtinguiſh between the Thing xl. 73 fond 
itſelf, and the Manner of enjoying it ; which takes Place not only in Things cor- 


| poreal, but alſo in incorporeal : 


or a 


Right of Paſſage 


aſſage, or Carriage through a 


Caution. 
_ Carolus 
Molineus on 


Ground, is no leſs a Thing than the Ground itſelf. - But theſe ſome 12 by a full the Cuſtoms of 


Right of Property, ſome by an uſufructuary 


Right. Thus, amon 
The Generality of Kings , 


Right, and others by a temporary 


the Romans, the Dictator was Sovereign for a Time *. 
as well thoſe who are-firſt elected, as thoſe who ſuc- 


ceed to them in the Order eſtabliſned by the Laws, enjoy the Sovereign Power by 
an uſufru wer Right. But there are ſome Kings, who poſſeſs the Crown by a 


full Rig Ds. 


the: Days of Pee, ve b crowned and 
Tide of Gy che not a . 


— B. VII. Obey, VI. $ 12. 
of ſuch as had only the per- 
= 6 Baie. p Armies. Polit. Lib. II. 
Cap. Fan OO oh 
18 Did. p. 357. 


Alt} 


Vll. (1) See Tine PuraoonE, B. IV. Chap. 
nx. J. ſecond Ed 
5 ne King choſen rs 


Time i in-N1Cc E PHORAs GrEGORAS, Lib. . 


Gnortus. me 
3 Reges denique. Thus it ſtood in all the Edi- 
| EE 25 1 — Reges ple- 
e. Generality ings. 
the Diſcourſe neceſſarily “—nuni.— 
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as thoſe WA haye RP, ME enen by Right of 


Conqueſt, 


2nd a Kao hn oa the fs Frs 
14 — Im fumma non plen? habentur. 
was fo groſs, that Mr. De 

4 — has, T perceive, corrected it in his Tranſ- 


lation, without men 
A Our Author's Diſtin — Toa of Patrimonial and 


Uſufruftuary Kingdoms, has been adopted by Pu- 
FENDORF, B. VII. Chap. VI. 32 17. Mt 


the Generality of Can ics and other we. 


ters. But the late Mr. Coccxtrvs, Profeſſor in 


Ion Univerſity of Franctort, on the Oder, reſets 


in a Diſſertation De T. Teftaments Principis, Cap. 


5 S ee 16. And, fince him, Mr. Trowmasrvs has 


ed on it very judiciouſly, in * Notes on 
_— De Jure Civitatis, Lib. I. Sed. III. 


p. II. F 19. p. 69, 70. The Subſtance of what 


he ys whe, It is ackno that the Sove- 
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Paris, tit. 1. G2. 
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Conqueſt, or thoſe to whom a People, in order to prevent greater Miſchief, have 
ſubmitted without Conditions. Neither can I, agree with thoſe, who ſay the 
Roman Dictator had not the Sovereign Power, becauſe it was not perpetual: For 


the Nature of moral Things is known by their Operations, wherefore thoſe Pow. 


ers, which have the ſame Effects, ſhould. be called by the fame Name. * Now the 


others may be ternied ge ne in Que - 
founded ic 


ſions relating to this Matter, is _ 
monly concerning Kingdoms founded without 
* — — 2 Examples of ſuch Corn - 


being very few; for we oo hardly find any 
t that made between the trans and their 
ing, mentioned in the ſacred „ GENEsIs, 
XXVII. 18, &c. and the Diſputes of the Doctors 
about the Power of alienating the Crown, relate 
to Caſes in which there has been no Compact be- 
tween the Prince and People. on that Point. In 
order, to extricate themſelves from this Perplexity, 
ſome have invented the Diſtinction under Conſi- 
deration, which only confounds the Matter, and is 
reduced to a vitious Circle. For when it is asked, 
what Princes have a Power of alienating the Crown; 
the Doctors reply, ſuch as are in Poſſeſſion of a 
Patrimonial Kingdom ; and when we defire to know 
what is meant by a Patrimonial Kingdom, we are 
told it is a Kingdom of which the Prince has a 
Power of alienating the Crown. Some indeed pre- 
tend that ſucceſſtve Kingdoms are Patrimonial ; o- 
thers give that Appellation ro deſpotic Kingdoms 
while others confer it on ſuch as have been con- 
guered, or eſtabliſhed in ſome other Manner by a 
forward Conſent of the People. But all this lays no 
ſolid Foundation of a Right of Property, ſtrictly 
ſpeaking, and attended with a Power of alienating 


the Crown. Succeſſion, according to GroTIVs 


himſelf, only continues the Right of the firſt King. 


The Turtiſb Empire is the moſt deſpotick in the 


World; and yet the Grand Signier has no Power 
either to alienate the Crown, nor change the Or- 
der of Succeſſion at Pleaſure. Nor does it follow 
from, a People's ſubmitting by Force or Neceſſity, 
that they have by that Action inveſted the Prince 
with a Power of transferring his Right to whom he 


pleaſes. It is in vain to object that if, in that Caſe, 


the Prince had demanded ſuch a Power, the Peo- 
ple would have given it. For Silence, on the con- 
trary, leaves Room for preſuming that there was no 
ſuch tacit Conceſſion ; becauſe had the King pre- 
tended to acquire a Right of alienating the Crown, 
it was his buſineſs to explain himſelf, and make 
the People explain themſelves on that Article ; and 


the People not having ſpoken of it, as is here grant- 


ed, is and ought to be ſuppoſed to have had no 
Thoughts of giving the King a Power, which en- 
ables bim to change their Maſter as often as he 
thinks fit. A Door is opened to Chicanry, if Con- 
tracts are to be explained beyond their expreſs 
Terms, under Pretence that the Parties would pro- 
bably have extended their Engagements farther, if 
they had been preſſed. Such Conjectures have no 


Place, but when the Queſtion turns on the Mean- 


ing of an ambiguous Clauſe. In a Word, the So- 
2 Ow ane ara wy not in 
itſelf imply a Right of Propriety : They are two 
very different Low. which — no neceſſary Con- 
nexion. As therefore a Prince, by transferring the 
Property of an Eſtate to a Subject, does not there- 
by give him a Right of Sovereignty over that E- 


ſtate: So, when a whole People ſubmits to the 
Dominion of any one, ſuch a Grant does not of 


itſelf imply a Conceſſion of a full Right of Pro- 

priety. So that the Conveyance of Property does 

of itſelf and in its own Nature include a Power of 
3 8 W 


Clauſe in the Contract; but, on the conc, th 
Conveyance: of Sovereignty does not of itſelf m- 
clude a Power of alienating, unleſs it is ſpecified 


by a formal Clauſe. Nothing therefore remains to 


be conſidered but the numerous Examples of Alie- 
nations made by yds ny But either thoſe A- 
| Effect; or they were made or 
approved by an expreſs or tacit Conſent of the Peo- 
ple; or have been ſupported by Force only. See 
my 20 Note on F. 12. Whatever becomes of this 
ſtion, I am of Opinion it ought to be laid 


down as a Principle, that where any Doubt ariſes, 


ev .ingdom t to be reckoned. Non-patri- 
8 Mr. BonzE Rs Introductio ad Fus 
Public. Univer. p. 228. | 
J The Author means Bopin, who explains him- 
ſelf on that Subject in his Treatiſe of the Com- 
e eee 
followed by ſev t r 
8 B. VII. Ch * 15. * 
6 If therefore the P all the Right 
of * exerciſing all the Parts of Sovereignty on any 
one for a Time, without conſulting any one, or be- 
ing accountable for his Conduct; it may be ſaid he 
is a Soverei 1 I do not under- 
ſtand why ſeveral ſo obſtinately maintain 
that there can be no Sovereignty for a Time. Ei- 
ther this is a mere Diſpute about Words, or the 
Reaſons alledged are no better than ſo many differ- 
ent Ways of begging the Queſtion. The Power 
of commanding, even abſolutely, is of ſuch a Na- 
ture that it may be conferred 2 Time, without 
ceaſing to be ſuch. If a private Perſon ſells his Li- 


bercy for a Term of Years only, he will be as ef. 


fectually a Slave during that Time, as if he had 
taken a Maſter for Life. It is true, in that Caſe the 
Maſter has no Right to ſell him; but the Power of 
Alienation is not, according to the Law of Nature 
alone, a neceſſary Conſequence of Slavery, much 
leſs of Sovereignty in general. It is pretended that 
the Limitation of Time deſtroys the Nature of 
Sovereignty ; but then it is falſely ſuppoſed that all 
Sovereignty ought to be . Ir is faid that a 
ſovereign Power conferred for a Time, is of Courſe 
. eo coli ary 
eo | to confer it 

Re a Time; but the Moment the Perſon, 8 
whom it is conferred, is actually inveſted with it, he 
is above the People, and is e e 
them, A Time fixed, than 'a Prince eſta- 
bliſhed for Life; all the Difference is, that when 

"Gyn is expired, his Superiority and J 
e are at an End. It is farther objected, that 
ſuch a Limitation confines the Sovereignty to cer- 
tain Acts of Sovereignty. But it is Lüfiene that 
the Perſon eſtabliſned Sovereign for a' Time, is 


thereby poſleſs'd of a Power of exerci all the 


Acts and Parts of the Sovereignty, as he ſhall judge 
proper, and according to the Exigeney of Circum- 


ſtances, it is not neceſſary he d actually 


have 8 to exerciſe them all. If this is not 
granted, a King, who either has reigned, or, ac- 
cording to the Courſe of Nature, can reign” but 2 
very ſhort Time, would not be a Sovereign. T boſe, 
who maintain that Perpetuity of Duration bas a 
neceſſary Connection with the Nature of Sove- 
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Chap. III 


had done could be annulled the 
alters not the Nature of it, tt ugh if the ( 
is generally called Majeſty, doubtleſs he th 


| follow, that all Sovereignty 


may 


— 
7 * | - 
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PEACE. 


Dickaton, during the whole Time of bis Office, 7 exerciſed all the Ads of civil 


vernment, with as much Authority as the moſt abſolute King; and nothing he 
Gov any. other Power. And the Cb nd of a Thing 


, 
— 


7 be concerning Dig „ which 
at s a greater 


as a perpetual Right, 


Majeſty, than he that enjoys it but for 4 Time, becauſe the Manner of holding 


adds to the Dignity. The fame Thing may likewiſe be ſaid of ſuch, as during the 
| Minority, Lunacy, or Captivity of their Kings, are appointed Regents of the King- 


Gs are not aware that this Aſſertion will car 
2 than they would wiſh. For it og 


it i ble, and conſeq muſt be ſucceſlive ; 
„ is the only W ay to render it 


v while Princes are under 8 of dy- 
c 


ing, as the meaneſt of their Subjects d 


likewiſe follow, that however a Sovereign behaves 


himſelf, he cannot be depoſed, even though he 
ſhould carry his Tyranny to the utmoſt Exceſs; or 
at leaſt, that a Prince, who is depoſed, was not a 
Sovereign during the Time of his good Admini- 
ſtration. But our Antagoniſts agree with us in own- 
i t, in that Caſe, the moſt abſolute Princes 
forfeit the Sovereignty; and as all Princes may 
commit ſuch Abuſes, it is evident that on that Ac- 
count all Soverei is for a Time. Now if it is 
not contrary to the Nature of Sovereignty, that it 
ſhould end at a Time, which indeed was not limit- 


ed, but which might come, and was conſidered as 


poſſible to come, I do not ſee why it may not end 
at 2 fixed and determined Time. There are ſe- 
veral other Conditions, on which we may con- 


ceive that the ſovereign Authority is expreſsly ſo 


conferred on a Perſon, that the Execution or De- 


fect of ſuch Conditions render it a Power for 
a Time. Let us ſuppoſe, for Example, that in an 
elective Kingdom, where it is not thought 


per 
to eſtabliſn a Regent, the People deſirous of ſet- 
ling the Crown on the late King's Son, who is a 
Minor, chooſe another Ki 


lives to the Time of his — _ would 
certainly be a Sovereignty for a Time. Hence we 
if ſuch becauſe not 
n is therefore leſs advantageous to the Poſ- 


or, and is eſteemed leſs glorious; it is not in 
itſelf a leſs real Sovereignty. All that remains there- 


fore is to enquire whether the Inſtances alledged 
are to the Purpoſe or not. See the following 
Note. 

7 So ſays our Author in a Note on this 
Place, the People were obliged to have Recourſe 
to Intreaties, for ſaving the Life of Q. Fabius 
Maximus Rullianus, General of the Cav ol Ma- 
gifter Equitum) whom L. Papirius Curſor, the Dic- 
tator, had condemned for giving Battle without his 
Orders. Livy. Lib. VIII: Chap. XXIX, XXXV. 


The Author, who had before ſpoken of the Dicta- 


torſhip, as an Inſtance of temporary Sovereignty, 
(F. 8.) obſerves likewiſe in a Note, which I have 


reſerved for this Place, that when M. Livius Sa- 


linator was Cenſor, he disfranchiſed all the Tribes 


be- reliquit ) except one, and thus ſhewed he 


a Power over the whole People. LIV. Lib. 
XXIX Cap. XXXVII. num. 13. But how conſi- 
derable ſoever the Power of the Cenſors was in cer- 
tain Reſpects, it was not univerſal like that of the 
Didtators. Perhaps our Author made this Remark 
only with a View of ſhewing that, if the Cenſors 
were abſolute, and above the whole People in what 
concerned their Office; much more ought we to 
conſider the Dictators as ſuch. But whatever was 
his Deſign, I think he has Reaſon to mention the 
Dictators, as a ſort of temporary Sovereigns by diſ- 


to extend as far 


on Condition that he 
ſhall reſign the Crown to the young Prince, if he 


inguiſhing, as he does, between the Power of the 
>, army or 7 Bree, y in the firſt | 
of the Roman Commonwealth, and that which 


ed in later Times, when it had ſuffered ſuct 
—2 Changes, as diveſted it of the Character of 


intire Independence. In Regard to the former, which 
| ion, ancient Authors, both 


is here under Conſideration, 
Latin and Greek, give us an Idea of a real Sove- 
reignty for a Time. We have al (F. 8. Notes, 
5, 46.) produced Paſſages from 'Livy on that 
ubjec.? IONYSIUs HALIcARN. ſpeaking of 77- 


tus Lartius, the firſt Dictator, ſtiles him a Monarch. - 


He ſays, he had an abſolute, 3 Potuer in 


Affairs of War and Peace, and all others. That 


he was called Dictator, becauſe he might command 
and prohibit what he pleaſed. That the Romans 
did not think it proper to giue him a Tile (that of 
King) which was odious to a fo State, and convey- 
ed an Idea Oppraſſion. t the very Appella- 
tion of Dictator expreſſed the Extent 's Aut bo- 
rity; and that the Dictatorſhip was in Reality an 
eleftive Tyranny, or Royalty. Lib. V. Cap. LXXIII. 
pee had Kon e that the Senate decreed that 

is extraordinary iftrate ſhould be accountable to 
none for his Conduct That h Autbority ſbould be 
equal to that of Tyrant, (or Kings) and that he 
ſhould be ſuperior to all Laws. ibid. Y LXX. 
See alſo PoLYB1Us, Hi. Lib. III. Cap. L x 
and Eur ROPIUs, Breviar. Hift. Rom. Lib. I. 
Cap. XI. In Reality the Di&#ator, according to 


the firſt Inſtitution, exerciſed all the Parts of So- 


vereignty; and his Authority was limited only in 
certain I hi 


ſeem to prove the contrary, are of a later Date; 
and, on examining what has been faid by Boxc- 
LER, in his Notes on our Author, Pag 239, &c. 

OBREHT, in his Diſſertation De extraordinariis 


opuli Romani Imporiis, F. 41, &c. PUFENDORE, 
as before quoted, and ſome other Writers, we ſhall | 
find all their Objections fall to the Ground, by ſup- 


this Diſtinction. A learned Man, who has 
publiſhed a ſhort but good Diſſertation de Difatori- 
bus Populi Romani, ſince I had written all T have 
here faid on this Subject, maintains in the 
Caſes in Queſtion, the Dictators either did not 
exert their whole Power out of a Principle of 
Goodneſs, or were hindered in the Execution of 
their Office by the Senate, who thus exceeded the 
Bounds of their own Authority. See Chap. VIII. 
of that Diſſertation, printed in 1717, in Mr. JeNs's, 
Ferulum  Literarium. ARISTOTLE furniſhes us 
with a more ancient Example of a temporary So- 
vereignty, viz. that of the Z#/ymnetz, among the old 
Greeks, which, he ſays, was, properly ſpeaking, an 


 eleirve Monarchy : and differed from theſe of the 
Barbarians, only in not being Hereditary. Some of 


them governed during Life ; others for | a certain 
Time, or in — particular Affairs. Politic. Lib. 
III. Cap XIV. p. 356. Edit. Paris. Dionvsvs 
HaLIicarn. compares the Power of the Dictators 
with that of the #/ymnetz, and ſuppoſes: the Ro- 


mans took chat Form of Government from the 
Greciant. Antiq. Rom. Lib. V. Cap. LXXIII. 


dom, 


of little Conſequence, as might be 
eaſily made appear. All the Facts alledged, which 


75 


dom, *-{o that they depend not on the People, and cannot be deprived of their Au- 
thority before the Time fixed by Lac. | rr 


— 2 * 


But it is otherwiſe with thoſe who are inveſted with a precarious Power, and 
See Paß. Which may be at any Time recalled, as were the Kings of the ancient Vandal in 
Vandalic. 1. Africł, and of the Goths in Spain, whom the People might  depoſe, upon any 
SS Diſlike. Whatever ſuch a Prince does, may be abrogated by thoſe who vefted 
him with a Power ſo liable to Revocation; and conſequently as the Exerciſe of his 
Authority has not the ſame Effects as the Acts of a true Sovereign, fo neither is 
XII. Some S. XII. Againſt what T have faid before, that ſome Governments are held in full 
wereign Pow- Right of Propriety, that is, by way of Patrimony, ſome learned Men make this 
2 Objection, that Free- men are not to be barter d away. But as there is a Difference 
of dienation. between the regal Power, and that of a Maſter over his Slave; fo likewiſe there 
Quel. Tien, is a Difference between civil Liberty, and that which is perſonal : The Liberty of 
Qu. 1. a private Perſon is one Thing, and that of the whole Body of the People another. 
1Sam.xxii.17 For even the Sfoicks acknowledge there is a kind of Servitude i du in Sub- 
ag . jettion ; and in Holy Writ the Subjects of Kings are called their Servants, As then 
_ pony Liberty excludes the Dominion of a Maſter, ſo does civil Liberty exclude 
oyalty, and all manner of Sovereignty properly ſo called. Livy thus oppoſes them, 
Before Men had taſted the Sweetneſs of Liberty, they defired a King, Again, It ſeemed 
a ſhameful Thing, that the People of. Rome, when they ſerved under Kings, were ne- 
ver attacked in War, nor beſieged by an Enemy, but being à free People ſhould be be- 
freged by the Hetrurians; and in another Place, The People of Rome are not now 
under a King but at Liberty. And again in another Place, he oppoſes thoſe Na- 
tions that were free, to them that lived under Kings ; and 3 Cicero faid Either the 
Kings ſhould not have been expelled, or the People ſhould have had their Liberty in 
Deed, and not in Words. And after them + Tacitus, The City of Rome was at jirft 
under Kings; but L. Brutus brought in Liberty, andthe conſular Government. And 
_ elſewhere, The Liberty of the Germans is more ſevere than the regal Power of 
Arſaces. And 5 Arrian aride % Thos 0? ore ref. To the Kings and free 
Cities, (thoſe that live after their own Laws,) And Cæcina in Seneca, The regal 


only of ſuch as are appointed Regents in the Caſes VII. In Norway, whoever killed a King, ſucceed- 
here ſpecified, which happen but ſeldom; for thoſe ed to the Throne, as we learn from GuiLitLw. 
who have criticized him on this Occaſion, ſeem to NxUBR 10. We have Inſtances of the ſame Kind 
ſuppoſe he ſpeaks of all Regents in general. In among the Quadi, and Fazyges in the Fragments 
the ſecond Note on this Paragraph he refers us to of Dio. i Sat peer fs os Toric | 
an Inftance of the extraordinary Caſe in Queſtion, XII. (1) Dioczx. LAERr. Lib. VII. 5 122. 


$ It is to be obſerved that the Author ſpeaks King of Hades in 4fica, by Joan Lao, Lib. 


which is given at large in PurznDore, B. VII. 2 Lib. I. Cap. XVII. num. 3. Lib. II. Cap. XII. 
Chap. VI. Note 4. The late Mr. Hzxrius, in a num. 2. Cap. XV. num. 3. Lib. XLV. Cap. VII. 
Diſſertation De Tutela Regia, which is publiſhed num. 2. 9 4 
in the firſt Volume of his Commentationes & Opuſ- 3 DeLegibus. Lib. III. Cap. X. . 
cula, &c. adds ſome others. JohN de Brienne, 4 Amal. Lib. I. Cap. I. num. 1. Idem De 
Vi ou oo, was made Guardian of Bald- Morib. German. Cap. XXX VII. num. 6. 
' win It, crowned as Emperor, on Condition 5 Hiſlor. Indic. Cap. XI. Edit. Gronoy, 
that when his Ward, who was to marry his Daugh- 6 Natur. Quæſt. Lib. II. Cap. XLIX. We 
ter, came to Age, he ſhould faithfully the have an [nſtance of this ge in the Hiſtory of 
Empire to him. See Charles Du FrxEesNE's Genoa, by PETER Bizar. B. XIX. The Au- 
 Galls-Byzantine Hiftory, B. III. Ono, or Euro, thor, in a Note on this Place, produces the follow- 
Duke of Burgundy, being named Guardian to ing additional Paſſages to prove that the ancient 
CHaARLEs the Simple, King of France, was crown- Greek and Latin Writers oppoſed Liberty to Me- 
ed as King, that he might govern with more Au- narchical Government. This Teres, the Father of 
— Mr. Du Cance's Glaſſary, under the Sitalces, was the firſt who enlarged the Kingdom of 
Word Heredes; ALBER1c's Chronicle. An. 994. the Odryſz ſo much, that he exceeded the ather Kings 
and BussiEREs's Hiftory of France, B. VI. p. 467. of Thrace ; { great Part of Thrace. is free. 
In the German Empire, Pr1Lie governed with the Tnucrp. Lib. II. Cap. XXIX. Edit. Oxon. Men 
Title of King, during the Minority of his Nephew are not to ſpeak their Minds in the ſame Manner is 
Frederic II. See Mr. D' URspeRG's Chronicle, p. à free State, as under Kings, SENECA Pater -— of 
319, and that of GopFRey the Monk, An. 1. p. 4, 5. Edit. Elziv. 1672. Joskrnus diilin- 
1195. | guiſhes between Kings and free States, Antiq. Lib. 
9 The fame is related of the ancient Heruli by . Cap. XVII. CIcERO fays he had procured 
- PROCoPIVs, Gothic. Lib. II. Cap. XIV, XV. Of the ' Aſſiſtance of free States, and confaderate Kings. 
che Lombardi, by Paul. WaRNETRID, Lib. IV, Ad Famil. Lib. XV. Epift. IV. And PLIur ſpeak- 
VI. Of the Burgundians, by AMMian MArcEL- ing of ſome Nations as free, adds, that vere 
LIN. Lib. XXVIII. Cap. V. Edit. Yaleſ. Of the not ſulject to Kings, Hiſt. Nat. Lib. VL Cap. AX. 
Meldavians, by Laonic CHALCONDTLI. Of he 7 * 2k e 


£ 


i. | Thun- 


Sundenbolte are thoſs w 

the 5 'P es of. # free City :. We Meaning wheteof is | 
with a regal. Power,,/ So thoſe Cicilians who were not under — hroao ny 
Jeuthero Cilices, 7 free Cilicians... bel {Ang Strabo. 8 of Amiſus, (a City off 


= t. it was, ſometimes free, and King. And-qney" wheterin | 


are an into.'* Kings and free 
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1 Kings 11. 1. 


| Jol. xix. 27. 


2 Chr. viii. 2. 


as he nb tothe . Over-the-Pooplvvke Have cheſen him, yet are thoſe 


Revennes properly his own: Juft as, by sche ip Lau, when One is GPkgöd to rec 


ſtorbe Um Inheritance; the Inccmes ure not teftdted) beczuſe they are aerSunted to 


ere Rom the Thing itſelf band not to finkke Part bf che Tffheritänhee. There. 
3 happen hat a King may ſo crgey i Geverntiiefit Ber u ferme People 
proper Right, rt it aay de ih Mis Powet evcht 6 liengte ; and 
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-Prince himfelf came to the Throne by his Father's - vided Theſaly at his Children. Nic ErHOoR. 
Will, as we learn from Jusrix, Lib. XXXIX. GRRGOnIS, Lib. IV. The Prince of Etolia left 
Cap. V. Wein. 2. Esghrus in his Chronici: at "Athens to the Velen, and ſold Ræoria to An- 
the Tear 195, Tpeaks of another Apion, mentioned 1bony. CraLcooowoyr.. Eil. IV. The Prince of 
Dy Arran. MiReELL. who | made the he "Arcaiia gave bit Daughter, Maffma, Ithome, and 
nan People Heirs of the Dry Libya J But Ke thoſe : of Ardadia that bordered on the Sen, 
HexnxrT Dx VILoIis's Notes on: [that Place]. To for her P on her Marriage with the Son of 
theſe may —— added the following Examples. King «Thomas che © Orttian Emperor.) Tdem. Lib. V. 
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the Colt and Vandal. the diſpoſed of their depending on Cagliari, were 'Gifts to the ſe. 
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| +" antient Germans: no Power to alienate their States. 
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35517 0 5 ; 
EC | „ 1 There ma 9 * . 3 | ts We A of _ EN 3 757 
: 32 The re lands tus is Cty 0, Or ser ebe be by, belt Werd d. 
| II. De Lege Agrar. contra Rull. Cap. XVI. p. 415. reted the King to employ his whole. Treaſure in 
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phet) pole to the ; to the King not of one Jingle (or the Kingdoms of Leon, Afturias, and 2 — 
Tig, 45 as was 7 — 'of the whole World; to Alphonſo r — as alſo ſotne Particu- 
who therefore could not bequeath the. Nations which lars in 
| | he governed, to the Poor; beſtero the ſeveral barba- 
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1 like Maney; or convert his extenſove ks — 
— for the Indie, + oo agen — Kin 'of 
| ties, ſays ercy, 45, grue the Iphanſo, ing Low, 
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 Cathol, Lib. L. p. 356. £dit. ones 1645. Gno- | Words of Charlemagne's Will, which'we find 
Tus. ter his Life, written by an mous Monk of 
- I have ſer down the laſt paſſage at Length, 8 and publiſhed by 8 203, 
| | which our Author has quoted in ſuch a Manner, 1 ears Colomes of Mi- 
that if I had not found it by Chance, after a long „ Ann. 806. bk cher Drongs 
_ Enquiry, it would not have appeared whether SaL- evi ſuppoſes the Approbation of the People 
| - VIAN was ſpeaking of Kings in general, or of ſome abſolutely neceſſary: But if either of thoſe three 
E | | one in particular. But that Author's Argument, thus | Brothers ſball have a Son, whom, the People ſhall 
| a conſidered intire, and the P of DANIEL, c. iv. | elef? to ſucceed his Father, &c. The Hiſtorians 
NR ne, Il Chew us that it is . ſay alſo thar Charlemg ne, toward the Cloſe of his 
; Life, aflembled the Grandees of all his Dominions, 
and that with their Approbation he aſſociated Leit 
King of Aquitain, afterwards called the Pious, or 
the Debonnaire, and declared him his e 
EomnHaxr, in Vita Caroli Magni, Cap. XXX. 
See alſo ANSELM, Annal. Francer. 8 81 
Tus daxus, De Geſtis Ludov. In -» "ig 
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Firſt The Fact itſelf is falſe. 
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bp King of Adding dike Wien he deſigned! to'difin- | 
herit his Son F ſous, and ſettle the Crown upon Autigonus, his Brothers $6, 16 Ke 
all ce Cj ities of Macrdhm to recommend Antigonus to the! Prinees, as 


informs us. —_ Regard? to ' What is ſaid of Lewis the Pious, that he” re- _ 


| — City of Rome to Pope Paſchal *, it is nothing to the Pury 
having received the Sovereignty over the City from the People of "Rome, 
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them, as being! lig al the firſt en e eng | 
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t it 18 not eaſy to reconcile 


this with all the Precautions taken by Chartmagne, of 


Succeſſors, for ſecuring the Diſpoſals 
00.0 The Matter was carried ſo far, that - 


or rather Superſtition was called. in to their, 
ance. This Propoſal (of Charlemaz e) was 
jeceived with great Sali faction by all. Font: 
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or the Good wo the Kin 1 
Vit. Car. Mag. Cap. See the other Au- 
thorities alledged by Mr. > ng in his laſt 
Edition of that Work. 
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DoRE, Lib. VIII. Zpift. III, &c. Thus the Agree- 
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ing the mutual Succeſſion to rhe Crowh of Ara- 
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7 Lib. XL. Cap. LVI. Num. 7. 
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pears — the Canon . Weng bs 1 7205 
etiam oper magm, Epiſcopos non eliga ap. 
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niquity "pag. 336, &c 

as alſo Herman ContinG, De Germ. Inperis 
en. VII. and Growovis s Notes on this 
Secondiy, It appears from Hiſtory, that the 


were not Sovereigns of the City 8 Rome, 
5 encies "till long after the Time of 


Lewis the Debonnuire. The 
tine is a Fable, as is owned 
ing and ſincere Authors of the Romiſh Communi- 
on. Among others, ſee Laur. VALLA's Oration, 
De fals) ereditd & ementitd, Conſt. M. Imp. Rim. 
donatione, publiſhed in 1517, and dedicated to Leo 
X. When the Popes had ed thoſe Cities of 
s of the Empe- 


nation of Conſtan- 


Princes, tho they had found Means to make them- 


ſelves Maſters of the Revenues, and temporal Go- 


vernment 'of the City of Rome, and Places adja- 


he beſtowed the City 
Parts of the Exarchate of Ravenna on the Popes, 
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reignty of 
cent: This was not done in Quality of real Sove- 
reigns, acknowledged as ſuch. And when Pepin 
came in to their Aſſiſtance againſt the Lombardi, 


of Rome, and the other 
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ory De Reb. Sæc 
the Collection of bis Diſſertations. Oharle- 
magne confirmed the Donation made by his Father, 
even before he was declared Emperor, tool 

ce of the Affairs of Les III. who imme- 

diately after his Promotion to the Pontificate, had 
reiche that Prince with the Keys and Standard of 


Rene, intreating him to. ; a Perſon, for re- 
cps the, the Homage of the mant, and giving an 
Allegiance; as appears by the very antient 


Annals of France, xt See the Notes on 
EGINHART, Cap. XX. laſt Edition. In the 
Will of Charlemagne as given us by EGINHART, 
Cap. XXXIII. Rome is mention as one of the 
itan Cities of his Dominions. See, Hen. 
r De Sub 3 &- Exemptione Cleri- 
2 Lem de Tranſlatione Imperii Rom, Cap. 
Fe ConrinG. De Germancrum 
Ius. omans, Cap. VII. And a Book intitled, Les 
Droits. 4. PEmpire: fur PEtat E ccleftaſtique, &c. 
. from the 7;alian,, and printed in 1713. 
that I do not ſee. ho it can be affirmed, that 
the Debonnaire reſtored the City of Rome to 
e fince the Popes had conſtamly poſſeſſed ir 


the Foot already mentioned, from Pepin's 


Time a and before that had no greater Power, car- 
rying the Reſemblance of Sovereignty, which is the 
Power in Diſpute. . 
ventured to tain, not only that the Popes had 
no more than a dependent Juriſdiction; but alſo, 
1285 N not loſe their Liberty by — 
ng, 5 5 Kings of the Frants; that they 
Charlemagne, 35 his 8 only the 
Domain . 


ſubmitted to the — 
as their Head, 2 te e Manner as the Ve- 
netians do to the and that till the Year 
1431, ;they defended he. Liberties as far as was 
in their P [PRs er, again ainſt the ſupreme Pontifs of the 
Church. 

Tom. XXIII. Art. II. 
this Queſtion, or 3 Appellation is given to 
the Right of the Emperors over the City of Rome, 
it is evident from Hi 95 that they 2 it till 
the Reign of 2 IV. and the Pontificate of 


Gregory VII. that is, during the Space of almoſt 


three Ages. Thirdly, The Anſwer here made by 


our Author, ſeems neither exact nor to the Pur- 
poſe. He undertakes to refute HoToMan, who 
had alledged the pretended Donation of Lewis the 
Debonnaire, as an Inſtance of the Power of aliena-: 
ting the Crown, which, according to him, be- 
longed to the Kings of the antient Germans. Now, 
ſuppoſing the Truth of that Fact, which our Au- 


thor es the Queſtion is not, How the Sove- 
tranſlated 


of Rome was forwer| 
to. the Kings rance, nor in whoſe Fayour 
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pality of Urge- within their Juriſdiftion ; - whence. it ha 
15 Hiſt. Hh. more eaſily fold, and | by ul; than Kingdoms. 


proves mo Reality of our Distinction, is the Manger 
gears Fre of in which the Regency I a Kingdom 
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XIV. Sew XIV. But now, the Diſtinction we; take" hebiibei Sovereig „ and the Man- 
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are not Maſters of their States with a full Right of Property; but alſo there! are 
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ns, that ame and Eatldoms ae 


regulated, during the Minority of the Heir 


to the Crown, or when the ny _—_— is diſable by any Diſtemper from exerciſing 


the Functidns of Government. 


Kingdoms not Patrimonial, the Regen egency 


gs to thoſe, to whom the pablick 17 or upon their Deficiency, the Con- 


fent of e * it. ö * wor + 


ed of by the Grandees; ©5276 eats Fond 
fue Hiftran, mT Lib. XVIII. Gno- 


rs. 
2 ProLoMy King of 4 + made the Roman 
" Vater. MaxnM. 


People Guardians to his 
Lib. VI. Cap. VI. Num. I. Ag 


other In- 
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Cocceivs, in 2 i Diſſection De Tutelis Nitin 


publiſhed in 1693. Seck. II. $ 4. makes it appear 
Tat in the fe e e dee, on: 


Se. and Note 6, on this Paragr b. For which 


3 TroMasrvs, in his Notes on Hu- 

85 83 e Civit. p. 287, 288. ſeems to be of 
no certain Principle can be laid down 

ren — as in Caſes of diſputed Suc 

I agree with him, that the La ers will always 

wherewi 


thal to maintain both Sides of ſuch Que- « 


tions, as the Intereſt of the P eſpouſe ſhall 
require. 'But, if we conſider Thing 8 themſelves, 
and without Prejudic 4 brag wh 1 
as is imagined, to gt; 

may be no ſmall Difficulty in a lying it to the 
Fact, in the Diſpute before us. there is in Re- 
ality any Patrimonial Kingdom, that is, ſuch as a 
Prince hath Power to alienate, and diſpoſe of the 
Succeſſion as he pleaſes, whother that Right was 
formally granted to the firſt King, or acquired by 
his Sueceflors by a tacit but 'plain Conceſſion of 
the People; it is certain that ſuch a Prince has a 
Right to name thoſe whom he would entruſt with 


the Regency during his Succeſſor's Minority; and 
when he has done ir, no Difficulty remains. But, 


upon default of a particular Declaration of his Will, 
or any general Regulation of the Matter, I am of 
Opinion, that as the People are moſt nearly con- 
cerned in the right Government of the 


during che Minority of the Perſon, who is to de 


their er, ſo it is their Buſineſs to * 57 poem the 
Regency as they think proper, or at | 

junction with thoſe of the Royal Family. Tho? in 
that Caſe the People doth, not become free, the 
Right of governing being ſtill lodged in ſome 


Perſon; yet, ſince that Perſon is not yer in a Con-- 
dition of exerciſing the ſaid Right, there is a Sort of than 


ee during which the * may provide 


Ff 
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ern, Was abſent, and it was impoſſible for 8 


* ive any Orders; 1 b K if he was a Pri- 
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vernment is of a very different Nature; and 
as even thoſe Princes, Who have a Power of 


Government not be regulated abſol | 
* uy e this might ebe e * 

ve an Opportuni anticipate une ot 
Sar Succeſſion, Wü ' bave. here laid down 


gen „ where there is no "oe =p 
Affair. See, Note 6. on his 1 22. 
And thus. the different Manner, of of eſtabliſhing a 
Regency, is of itſelf of no Service toward proving 
the DiſtinCtion o 1 and 1 
Kingdim:; as our tʒ to do him 
Juſtice, it ſhould be blerved that — 
of the Regency of a n not 
of the Guardianſhip of | 
the Power to deck li. his — — 


his private Patrimony. Theſe two "Ta nag are in- 
del uſually united; but they may be 8 


not affect our Author, viz. That, according to his 
Principles, a private Perſon will have more f 
' a King, in Relation to the 3 of 
his Chibiren, - k is be new, nor Pre 
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Iulia, according to Diodorus an Strub, or iber 1 2 | e ih 
to Sovereighty; and has nb Relation to the Nature of it: 


Tok it neithet/ eſult 1 
| it-ahother Form of * Soveteight or another Manner of hol D 
„ XVI The third Obſervation is this, Tat * Sovereighty is not 15 ee nty, XVI. Seve- 
tho the Sovereign at his Inzugtrarion ſolemnly ' promiſes fone This «to Golf 


to bis 80 even ſuch * Things as reſpect he Government of tl fate. 1 | 2 — 
not h _ the be _ 


| f the Obſervation of the natural and divine Lav ot Even 
: e Ne tions, t which 222 ſtand obliged, tho' the fave 
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has iy ag and Regent of the King- 
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f Ta Now it is — — — — £2 XVI. (i) e PUFEND. B. vn, Chap: VI. Ho; 
r * conquered 5 .. G at 
==> his Succefſprs-with the fame 2 The Ecpeich. Srirjin; win 0 wit chofert 
Land conſequently, was à patrimonial King- Conſul by che free Votes of the People, et a 
| A inciples. See Oath that he would diſcharge that Office faithful 
XIII. p. 927 926. Edit. svUBMITTING' himſelf and his zobols An 
— Lal Parijz). . 'To which it Divine Vengeance, 12 2 knowingly and hifi 
that gave. Eu- lated the E= LINY, „ Cap. NIV. 
6 ered by Force of Arms; and Num. 3. Edit. Cellar. * vore” Be would 
„they transferred their never puniſh a Smator,/ eill 4 25 been condemned 
21 Commentitor's Criticiſm by the Senate.  SPARTIAN. Vit. Hadrian, Gap: VII. 
The Emperor — 1 took an Oath to 
and put in Ex „the Decrees' of che Co, 
his of Chalcedon; a We learn from Zonanths Ge 
* DRENUS;. and other Writerz. The” later Graef 
Emperors took an Oath to the Church. See 20 
NARAS, in the Life of Mirbas Rangubes, and elſe- 
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I- der „N Kings in 0DORUS, Fur. 

it, Ree rm. ha C — 
— the Au 

COATINGS Purpoſe. * Queſtion "is" into 


What Engagements Princes enter 5 — © ate 
actually inveſted” with the Sovereign Authority, or 
Age, when they'aſcend the Throne; n 
1 þ. 489, 490. N 


tiof Exactneſs in our Author is t E e ur 965 ννẽ E 460 

the more men becauſe che Fact — aii * 5%” ot "03 i eee 

8 my het, - : 
d fun e Ny | ; 1 


by 4 *..4 


_ 


— — 


MN = * — — 
1 4 
—y[—̃ Z ei — 


n _ — 


. 


2 


2 = — — 
— — — — — — — — 
— _— ů — —— _O}_ —— rr 


= = — _ = 5 2s - © 
. - 4 = . 
— — —— — oc — — a 
* — Pammors-g2-wy0—— eee — UI PIC II IDE * . 
— — e Cn 


— — xr rainy — 
17 rer — 
% 


m. — 8 


. Of the Rights of / - Book L 


; but of the Obſervation of certain Rules, to which they would not be ob. 

but by their Promiſe. The Truth of what I ſay y appears by the Example of 

5 @ a Fand who has ala gr his Family. ſomething that regards the 

TX nn of it: For tho! he. is bound to perform his Promiſe, yet he does not 
therefore, ceaſe to be the Head, and in ſome Manner, the Sovereign of his Famil 

as far as the End and Conſtitution of that little Society ermits. A Huſband like- 


: Wie loſes nothing of his Authority over his Wife, for having promiſed her ſome- 


— 


. 
1 


a x 
=» 375 nd 


B. 2. ch. 11. 


* 


what, which he ſtands obliged to fulfill. 


8 1 


an muſt confeſs, where ſuch Promiſes are made, Sovereignty is thereby | 


" ſomewhat confined, whether the Obligation only concerns the. Exerciſe of the 


Power, or 3 falls directly on the Power itſelf. In the former Caſe, whatever is 
done contrary to Promiſe, is unjuſt; becauſe, as we ſhall ſhew elſewhere, every 


true Promiſe gives a Right to him to whom it is made. + In the latter, the Act is 
Es: unjuſt, and void at the ſame Time, throu web the Defect of Power. It does not 
however follow from thence, that the 


rince who makes ſuch Promiſes, de- 
pends on a Superior; for the Act is not made void in this Caſe, by a ſupe- 


.. rior Authority, but by. Right itſelf. Among the Perſiuns their 5 Monarch 

Was, Ablſeng ie d arureuWorGn, abſolute, and accountable to none, as Plu- 

8 tarch e and adored as * an Image of the Divinity; nor, as it is in 74 
Ein, was he Changed but by Death. He was a King that ſpoke thus to t 


Perſan Nobility, babe called you together, that none might think I have fol- 
towed only my. own Counſel, but remember it is your Duty to obey, | rather than 
advi . Ang 75 n is Acceſſion to the Crown he took an Oath, as Xen 


."3,Our Aubors Meaning, b end f void in itſelf. Tbe King, for ente kath/no 
8 are theſe: Sometimes the People more Right to impoſe Taxes on Commodities or 
that the King ſhall raiſe Tax- other Things excepted by the fundamental 
A ings, as on Lands or Com- than to raiſe any without the Conſent of the Peo- 
midditiesr_ In which: Caſe the King bas a Power of ple, when he hath entered into a folemn Obligation 
reiſing; Taxcs; which is a Branch of the Sovereign to obſerve that Condition, which limits one Part 
3 be is not obliged to conſult the P of the Sovereignty. The Engagement is as real, 
or caqilite whether: they think it neceſſary to im- and as ſtrong, in the former as in the latter Caſe; 
extraordinary Taxes,” or raiſe them in this or and conſequently, the King has no more Right to 
that Quanticyz"\butichen he can lawfully lay them violate one than the other: So that, if what he 
ouly on ſuch . are ſpecified by "ek funda- hath done is not annulled, it is either for want of 
mental Laws. Se that then the Limitation falls on ſufficient Strength in the People, or the Effect of 
the-E xorxiſe of the;Power, not on the Power itſelf. their tacit Toleration and Ratifieation, who may 
The ſume is to be ſaid, when the People have ſtipu- wave their Right for Peace lake, or on other Con- 
lated, chat che King-ſhall; in all civil and criminal ſiderations. 
Caſes, cauſe the Laws of the Country to be ob- 5 Prvranen, De trib. generib. Rerum pub. 
ſerved; Without depriving him of a Power to make Toth. II. p. 826. 
others, which ſhall not be contrary to them: That 6 PLUTARCH' makes Ariabanus a General un- 


he ſhall chuſe his Magiſtrates only out of a certain der King Artaxerxes, ſpeak thus, Tho we have 


k of Men: Or that he ſhall enter into no Of- 3 great Number of: good Laws, - the mot excellent of 
tenkve War, but ori certain Conditions, and in cer- all is to honour the King, and adore him as the 
min:Caſes. But ſometimes the People ſtipulate, Image of GOD, who preſerves all Things. Vit. The- 
koh the Ning ſhall levy no Taxes, make no Laws, miſtoclis, Tom. I. p. 125. Edit. Mech. See 

ſeno or engage in no War, with- Barn. Br1550N. D- Regno harry Lib. I. p. 
out the Conſent of the People; and then the Li- 22, c. Edit. Sylburg. 6 
mitation of the Royal Authority affects the Power 7. Lib. X. Cap. I. Num. 2. 

— For, tho' the Prince is poſſeſſed of all the 8 VALERIUS Max1Mvs, from . our * 
art of the Sovereignty, there are ſome which he thor takes this Fact, gives it as an Example of great 
catigot, exerciſe without the People's Conſent. This Inſolence, Lib. IX. Cap. V. extern. Num. 2. See 


deſerves particular Notice; becauſe the Commen- Barssox, De Regus dug Lib. I. 'p. 24. Edit. 


tators underſtand our Author's Words as if he ſup- Sylburg. 


poſed à Diviſion of the edn, 5 Such a goes 9 The Paſſage here meant by our Author occurs 
ſion is mentioned in the following Paragraph; in the Cyropedia, where the Hiſtorian tells us that 


the Difference is, that when the Sovereignty is = Cambyſes, having declared Cyrus his Succeſſor in the 


ally divided, — People exerciſe that Part of it Preſence of the Nobility, whom he had convened 
which they have reſerved to themſelves, indepen - for that Purpoſe, made that Prince promiſe on Oath 
the l. of, and without any Obligation to conſult. 1% defend the Perſians againſt their Enemies and 
ing; whereas, in che Caſe under Conſidera- maintain their: Laws, to the utmi/t of bir Power ; 

tion; the People cannot, for Example, make War and ed the Perfrans, in the ſame ſolemn Man- 

of f their own or bes have only a Right to re- ner, to ſupport and defend the Croum and Domini- 
quire that the King ſhall not enter into one without ons of Cyrus againſt all ' Attempts. To which he 


their Conſent; _y when ſuch a Conſent is given, adds, that the Perſians and their Kings entered into 


the King, not the People, makes the War. the Jane Engagements in his Time. Lib. VIII. 
4 J ſee no Ground for this Diſtinction. All Cap. V. S 12, 13. Edit. Oxen. It is ſurprizing 

— the doth in both Caſes, contrary to his that the learned Bu issoN ſhould omit this C um- 

ee ſeems to me Tomy unjuſt, and ſtance in his Collection De Regno Pen. 


. 8 | "Non 


Ui 


* N 


- 
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; Chap. III 


| there is a remarkable Story to this purpoſe. Diadbrus Siculus is fays the fame 


. 


Wan and Prner 


and e Diodbrus Siculus obſerve ; and it was not ; allowable for him to change 
the Laws that had been made in a certain Manner, as both Daniel's Hiſtory and Ch. vi. . 8, 
1 Plutarch in his Life of Themi/tocles inform us. Diodorus Siculus too, B. xvii.. 


and a long Time after, 4 Procopius in his firſt Book of the Perfian War, ö where 


Thing of the Kings of Æthiopia. The fame Author tells us, that the Kings of 


Egypt, who doubtleſs exerciſed a Sovereign Authori 
Kings, were obliged to obſerve many Things; w 
| they could not during their Lives be called to an Account; yet after their Deaths, 


no leſs than the other Eaſtern 
h if they did not perform, 


their '* Memories. might be arraigned, and being found guilty were refuſed olemrn 


Burial ; as the Bodies of wicked Princes amongſt the ancient Hebrews; were 2Chr.xxiv.25 
not interred in the Royal Sepulchres; by this wonderful Tem 
neſs of ſovereign Majeſty was 


breaking 


10 I do not know where Droponvs of Sicih 
mentions this Oath ; and very much doubt his ſay- 


1 it. 
11 


osEPHUs, in his Account of Queen Vaſtbi 
(Yafta) tells us there was a Law that would not 


allow the King to be reconciled to her. Antiq. Lib. 


XI. Cap. VI. p. 374. Edit. Lipſ. Such Laws 

were called Laws of the Kingdom, as is obſerved by 

Rabbi Jac cHIAD ES, on DANIEL vi. 13. See 

Maxiana, Hi. Hiſp. Lib. XX. concerning the 

Laws of the Kingdoms of Spain. GRoTIvs. 
Mr. BRissox has alſo omitted this X 


| Circumſtance. Our Author, in his Notes on the 
Book of EsrHER, Chap. i. v. 18. ſuppoſes that the 


Formality required for making the Laws and Or- 
dinances of the Perſian Monarchs immu con- 
ſiſted in their being ſealed not only by the Ki 
but alſo the Grandees of the Kingdom; and 


his Conjecture on what is related in Daniels Re. 


velations, Chap. vi. v. 17. | 

12 Plutarch in the Life of Themi/tocles, We 
have no ſuch Life in PL urARcH. I am v 
miſtaken, if he had not his Eye on a Paſſage in that 
of Artaxerxes. The Fact is this. The Perfians 
had a Law that when the King had nominated and 
ſolemnly declared his Succeſſor, the Perſon fo na- 
med ſhould have a Power of making what De- 
mands on him he pleaſed, and the King ſhould be 

liged to comply with him, if what he asked was 


poſſible. Darius, being thus appointed by his Fa- 


ther Artaxerxes, making Uſe of that Privilege, de- 


manded Afpaſia, one of the King's Concubines. 
The King was diſpleaſed at the Requeſt ; however, 
as the Hiſtorian obſerves, he delivered the Lady, 
being compelled to it by the Law; but took her again 


ſoon after. Tom. II. 1025. Edit. Mech. 


13 Here our Author only refers to the XVII 
Book of DroDoRvs of Sicily; but y he had 
the following in View; where the Greek 
Writer makes a Remark on a Thing that Darius 
did out of Fear, after he had loſt the Day near 
the River ut. His Horſes being frighted carried 
him in his Chariot into the Midſt of his Enemies; 


whereupon he laid hold of the Reins himſelf, and 


thus was forced to put himſelf into a Poſture unſutt- 


able to his Dignity, and contrary to the Laws, which 
the Kings of Perſia were obliged to obſerve. Hiſt. 
Lib. XVII. Cap. XXXIV. p. 580. Edit. H. Steph. 
14 The Law, here meant by our Author, and 
reported by PRocoPrvs, Lib. I. De Bell. Perſico, 
Cap. V. leaving the Crown to a Perſ 
who had any bodily Imperfection or Deformity; or 
I am rather inclined to believe he was thinking of 
another Law, againſt depriving a Family of an 
Office, to Wit on a Stranger. Ibid. Cap. VI. 


15 The fame Hiſtorian ſpeaks of a Law relating 


do the Fort of Lethe, which was altered by the 


ery much 


alſo 
King of Perſia butdoth riot approveof the Change. 
id. Cap. V. GromTrvs. | | 

16 2 = = 4 p. _ Edit. H. Steph; 

I ib. . &c. p. 44, 4. 
Edi H. Stepb. i DINAS TT ny | 

28 By the Roman Laws, the Bodies of Tyrants 
were to remain unburied; as we learn from Appian, 
De Bells Civili. Lib. III. p. 873. Edit. Toll. (537: 
H. Steph.) The r Andronicus Paleologus for- 
bad the Burial of Michael, his Father, for having 
embraced ſome Doctrines of the Latin Church. 
Nic en. Gn EG. Lib. VI. GrorTivs. 

19 See Josxrnus, ſpeaki 
names the one Ki 


he » vo 
ſays of Foaſh, King of Fudah ; ibid. Cap. VIII. 


Teftament, oy faying that _ he. uoted 


Commandments ; and yet it 
is not that only ſuch as did were buried 


in the Sepulchre of the Kings, ſome of them, 
they, even ſeem to have S gr Por 


they quote 2 Kinss, ix. 28. and xxi. 18, 26. But 
beſides that thoſe Princes were wicked, though 

more ſo than others, there may have been ſome 
particular Reaſons, why the Bodies even of thoſe 
whoſe Crimes deſervedly reflected Diſhongur on 
their might not actually be treated in 
this Manner. But, however that may be, it is cer- | 


ſtory 1 
niſhment on the Jewiſb Kings, that were not 
buried with 9 One 471 Prophets 


expreſſly declares it ſuch to Feroboam ; thy Gangs, 
a=” 


fays he, /hall not come unto the Sepulchre of thy 
thers, I NS Xili, om theſe Words A not di- 
rected to Feroboam; but ſpoken by one Prophet to 
another.] alſo the long Cow P. 13. 
20 His Words are theſe : At Paſſaron, in the 
Territories of Moloſlia, it was cuſtomary for the 
7 Z Kings 


pe 


wa. 


t, the Sacred. — XXViii. 27. 
preſerved, and yet their Kings were reſtrained from 
their Engagements for fear of a future Condemnation, *2 Plutarch 


86 


See an Exam- 
ple in Crant- 
ius Hil. Suec. 


I. 9. 


Ap. Puori- 
un. 
L. 16. 


an Oath, that 


Of the Rights of | Book I. 


tells us in the Life of Pyrrbus, that the Kings of Epyrus were accuſtomed to take 
they would govern according to the Laws. e CPA 

. But what ſhall we fay of Promiſes, accompanied by this Clauſe, that if the King 
breaks his Faith, he ſhall forfeit the Crown ? Even in that Caſe, the Power does 
not ceaſe to be fupreme, but the Manner of holding it will be limited by ſuch a 
Condition, and the Sovereignty will not be unlike a temporary one. Agathar- 
chides faid, a King of the Sabeans, was avorwbuy@-, the moſt abſelute Prince in 
the World, and yet if he were found without his own Palace, he might be ſtoned 
to Death; which Strabo alſo obſerves out of Artemidbrus. e oak 

Thus, Lands held as Feoffments of Truſt are no leſs our own, * than if we 
poſſeſſed them with full Property; but yet they are capable of being loſt. Such a 


commiſſory Clauſe may be added not only in Compacts between the People and 


XVII. It may 
ſometimes be 
divided. 


the King, on whom they confer the ſovereign Authority, but alſo in other Con- 
tracts. We ſce ** ſome "Treaties of Alliance made on that Condition with neigh- 
bouring Nations: or even by thoſe Treaties it is ſtipulated, that the Subjects 23 ſhall 
not aſſiſt their King, nor obey him, if he violates his Engagements. 


XVII. The fourth Obſervation is this, Though the ſovereign Power be but one, 
and of itfelf undivided, conſiſting of thoſe Parts above mentioned, with the Addi- 
tion of Supremacy, that is, 7 ayvredure, accountable to none, () yet it ſometimes 
happens, that it is divided, either into ſabjective Parts, as they are called, 
or potential; (that is, either amongſt ſeveral Perſons, vo poſſeſs it jointly ; 
or into ſeveral Parts, whereof one is in the Hands of one Perſon, and anither 
in the Hands of another}. Thus though there was but one Roman Empire, 
yet it * often happened, that one ruled in the Eaſtern Part, and another in 
the Weſtern; nay, and ſometimes the Empire was divided among three. 80 alſo 
it may happen, that the People in chuſing a King, may reſerve certain Acts of 
Sovereignty to themſelves, and conier others on the King abſolutely and without 
Reſtriction. This however does not take place, (as I have ſhewed already) as often 
as the King is obliged by ſome Promiſe ; but only then, when either 3 the Parti- 
tion is expreſſly made, (of which alſo we have treated above) or when the People 


being (as yet) free, ſhall require certain Things of the King, whom they are chu- 


Compulſion there at leaſt 


- to the People of Epirus, to govern according to the 


ſing, by way of a perpetual Ordinance; or if any Thing be added, whereby it is 
implied, that the King may be compelled or puniſhed. # For every Ordinance 
flows from a Superior, at leaſt in Regard to what is ordered. And Compulſion 
is not always indeed an Act of a Superior, for naturally every Man has Power to 
compel his Debtor ; but it is repugnant to the State of an Inferior ; therefore from 
follows an Equality, and conſequently a Diviſion of the 


i 


ſovereign Power. 


Kings ts ſacrifice to Jupiter" Agios, and take an Oath 


Laws ; and for the iy; wad maintain his Power, 
according to the ſame Laws. In Pyrrh. p. 385. 
Tom. I. Edit. Necb. Grotrvs. 

21 Eft quidem Fundus, non minis quam, c. 
Thus the Paſſage ſtands in all the Editions of the 
Original before mine; where I have inſerted the 
Word naſter after fundus ; which the Senſe e- 
vidently requires; and then it runs thus: Land: 


beld as Fedffments of Truft are no leſs our own, than 


rei vindicat. 


if we poſſeſſed them with full Property, &c. I am 
Ben i goof ane r had that Law 
of the DiGesT in his Mind: Non ided minùs rec- 
t* quid NoSTRUM effe vindicabimus, quid ABIRE 
A NoBIs DoMINIUM SPERATUR, {i ConDiT1o0 
Legati aut Libertatis extiterit, Lib. VI. Tit. I. De 
Leg, LXVI. OS 
22 Our Author himſelf elſewhere aſſerts that 
this commiſſory Clauſe is tacitly included in all Trea- 
ties of Alliance. B. II. Chap. XV. § 15. 
23 See MARTIN CROMER. Polonic. Lib. XIX, 
& XXI. We have likewiſe an Inſtance of this 
Sort of Stipulation in the Chronicle of LAMRERT 


De SCHAFNABURG, on the Year 1074. in the 


Reign of Henry IV. Emperor of Germany. GRro- 
Tus. : 3 


XVII. (1) See what I have faid on Purex- 
DoRF's Law of Nat. &c. B. VII. Chap. IV. F I. 
and on the idgment of The Duties of a Man 
and a Citizen. B. II. Chap. VII. § 9. Nite I. in 
the third and fourth Editions. | 

2 This Example is not well applied. See Pu- 
FEND. B. VII. Chap. V. § 15. has given ſome 
PR ae We of tis Rag PEI "the Se 

3 e of tt peror Pr þ 
pes convrmed the Fn made by. the Prince : 
took ( IZance o ; created Proconſuls ; 
and aſſigned the Confals their Deputies. VoP1s- 
cus, in Probo. Cap. XIII. See alſo GAL Ius, 
Lib. IT. Obſerv. LVII. Num. 7. and Cardinal 
ManTica, De tacitis & ambiguis conventionibus, 
Lib. XXVII. Tit. V. Num. 4. GroTivs. 

The laſt Words of the original Paſſage are Le- 
gatos Conſulibus darent, But as the learned Sal- 
MAsS1Us has ſhewn in a Note on that Place, the 
true ing is Legatos ex Conſulibus darent ; that 
is, named the Conſular Lieutenants, for Governing 
even thoſe Provinces which were reſerved to the 


; 12 on this Subject Pur END. H. VII. Chop. 
„9814. c WA 2s . 


. . 


Chap III. Wan and PBAet. 


n y alledge here a great Number of Inconveniencies, to which the State "is 


expoſed by this Partition of Sovereignty, which makes of it as it were a Body with 
two Heads; but in the Matter of civil Government, it is impoſſible to provide 


againſt all Inconveniencies; and we muſt. Judge of a Right, riot by the Ideas that 
ſuch or ſuch a Perſon may form of. what is beſt,” but by the Will of him, that con- 
ferred that Right; as we have already obſerved. | A very ancient Example of this 


Diviſion is brought by Plato in His third Book uf Laws. For the en 0 * 


Poſterity of Hercules) being ſettled at Argos, Mefſena and Lacedemon, their Kin 
were obliged to govern according to Laws preſcribed to them; and whilſt they 
ſo, the People were bound to continue the Kingdom to them and their Poſterity, 
and not to ſuffer any one to take it from them. Moreover, beſides the reciprocal 
Engagement of each People and their King, the three Kings 5 ſtood engaged one 
to the other, the three Nations one to the other, and each King to the two neigh- 
bourin 

5 — promiſing mutual Aſſiſtancſe. 


did. 


Nations, as alſo each Nation to the two neighbouring Kings; all of them 


XVIII. But they are much miſtaken, who ſuppoſe, becauſe Kings will not allow xVvIII. n 


ſome of their Acts to be of Force, till they are ratified by the Senate, or ſome o- 
ther Aſſembly, that there is a Partition of Sovereignty. For whatever Acts are 
thus annulled, ought to be reputed as annulled by the King's Authority, who by 


inferred from 
this, that ſome 


Princes will 
hare their Acts 


that Means (*) would take Care, that nothing deceitfully obtained of him, ſhall e % 


paſs for his Will. Thus, | Antiochus the third * wrote to the Magiſtrates, that the 
ſhould not obey him, if he commanded any Thing contrary to Law; and there tis 
a Law of Conſtantine, which, enacts that Orphans and Widows ſhould not be forced 
to come to the Emperor's Court for Judgment, 3 even though the Emperor's Or- 
der were' produced. Wherefore this is like thoſe Wills, which have this Clauſe 


added to them, that no Will hereafter made ſball be of Force. For ſuch a' Clauſe 


the Senate. 
See Boer ius ad 
c. 1. de Conf. 
in Decret. 


implies, that a. poſterior Will would not proceed from the real Intent of the Teſ- 


tator. But as this Clauſe may be made void 
the Act of a Prince 
XIX. Neither will I here (in order to eflabliſh the Truth of what I have -now 
ſaid concerning the Partition of Sovereignty) make uſe of the Authority of Polybi- 
as, () who reckons the Roman Republick amongſt thoſe States, whoſe Government 
was mixt. For at the Time in which he wrote, the Government was merely 
popular, if we conſider the Right and not the Manner of acting; fince not only 
the Authority of the Senate, which he refers to Ariſtocracy, but alſo that of the 


7 an expreſs Revocation, ſo 


5 De Legib. Lib. III. p. 683, 684. Tom. II. 
Edit. H. Steph. The Commentators pretend that 
this Example is not well applied; becauſe as th 
tell us, it turns only on an Alliance. But on a care- 
ful Examination of it, we ſhall find that, purſuant 
to the Alliance, the Subjects had a Power of exer- 
ciſing ſore Acts of Sovereignty, independently of 
6 We have ſeveral . 
Hiſtory of the Northern Nations. See JoAnNEs 
Macnus, Hzift. Sued. Lib. XV. & XXIX. 
CRANTZ1Us, Sued. Lib. V. PonTanus, Hi/t. 
Dan, Lib. VIII. Grorws. 

XVIII. (1) It is very probable, however, that 
in thoſe Kingdoms, where à certain —_— muſt 
2 of the Edicts and Otdinances ot the Prin 

li * had originally more Force, 
was a Kind of Limitation of the legiſlative Power, 
wiſely eſtabliſhed for preventing Abuſes. But in 


Proceſs of Time, the Kings found Means to re- 


duce it to a Verification, that is, to a bare Formali- 
ty; none of the Members of the Aſſembly daring 
to give his Opinion on ſuch Edits; of which ſome- 
times only the Titles are read, and to which no 
one pretends to make Objections, for Fear of in- 
 curring the Prince's Diſpleaſure, who requires a blind 
TLDS. ae % & ed Tom ff 

2 Pur. Apoptheg. Reg. & Imperat. Tom. II. 
p. 183. Edit. Wecb. ws Io 


of this Sort in the 


-:3, Con. Lib. III. Tit. XIV. Quando Imperator, 
&c. Leg. unic. [where ſuch as were weak and in- 
firm 0 excuſed Attendance.] See likewiſe 
Lib. X. Tit. XI. De Petitionibus Bonarum fublat. 
Leg. E, GroTIws...... :. ES. 
| 4 This expreG Revocation is neceſſary, according 
to the Practice of the Bar received in ſeyeral Places. 
But the moſt able 129 are of Opinion that this 
Cuſtom is founded | 
fome of the Roman | 
Favre, 


Erroribus Pragmat. Decad. XXXVII. Error 


VII, 


by his expreſs Command, or any ſpecial Declaration of his 


XIX. Some 
other Examples 
ill Ar aTUNn. 


&c. However, if we may judge of it Ap Law 


of Nature alone, I ſhould think our Author in the 
Right; and that his Decifion equally preſerves the 
Force of the d ory Clauſe inferted in the for- 
mer Will, and the Liberty of the Teſtator to change 
his Mind. So that, unleſs it dota not appear that 
the former Will was not conformable to his real In- 
— or there is Room to believe he forgot the 

ogatory Clauſe, it ought to be expreſlly revoked ; 
if that is not done, there is Reaſon to Ned the 
Teſtator ſuppoſed that this very Clauſe would ſuf- 
ficienthy evince the Invalidity of the poſterior Will, 
which lets it renain. i 

. Lib. VI. Cap. IX, Sc. 


2 See Nee 38. of the following Paragraph. ** 


1 


Conſuls, | 


XX. True Ex- 
ample. 


L. xxxvi. 


Of the Rights of Book 1 


Conſuls, which he compares to Monarchy, were both dependent on the P 


Form of Government, and the Manner in which Affairs 


than the Nature itſelf of Sovereignty. 


XX. More to the Purpoſe is that of 4r:/ 


Con | N le. 
What I have faid of Polybius, I fay likewiſe of other Authors, who, in writing 
on Politicks, may think it more agreeable to their Purpoſe, to regard the aa 


are commonly adminiſter ed, 


y 


otle who ſays () there are ſome Sorts 


of Royalty of a mixt Kind between an abſolute Monarchy *, which he calls 


7 


Nia, (the ſame is ait Morapyia in Sopbocles's Antigone; auroxegli; 


Baoikda, % dureh-, in Plutarch; i ucia ad reſt , in Strabo) and a Kingdom 


like that of Lacedemon, which is only the firſt Digni 
(I think) in the Mae #74 


Mixture we have an example 


of the State; of ſuch a 
Kings, for without Doubt 


in moſt Things they ruled with an abſolute Power. For. the People deſired 
a King 3, ſuch a one as the neighbouring Nations had ; but the Power of the 
Eaſtern Kings was very abſolute, Thus A/chylus brings in Atoſſa ſpeaking to the 
Perfians of their King, z vTwbuveg w, not accountable to the State for his Ac- 


tions. And that of + Virgil is well known, The 
thians and Medians, have not a more profound Repo? 


in 5 Livy: The Syrians, and People 


xX. (x) Politic. Lib. III. Cap. XV. where he 
ſpeaks of ſuch mixt Kingdoms, where the Kings 


have leſs Power than abſolute Monarchs, but more 


than the Kings of Sparta, who were but little bet- 
ter than a Kind of Generals for Life ; for beſide 
this and abſolute Command in War, 


which was not always Hereditary, they had no Power 
but in what related to Religion. See ibid Cap. 
XIV. He ſpeaks of three Sorts of Governments 
between thoſe two. The firſt are ſuch as are efta- 


liſhed among ſome of the Barbarians, where th 


Kings are hereditary and inveſted with a Power, al- 
as extenſoue as that of Tyrants, (or abſolute 
hs.) Thoſe Kingdoms are r Th 
Law, and the free Conſent of the The 
23 is that of Jo 5 —. of which I have 
already ſpoken in Note 7. of $ XI. The third is a 
like thoſe of the Heroic Times ; where the 


Crown was beſtowed by the Conſent of the People, 
the 


and made hereditary, in Return fo 
they had to 
manded the ies, were entruſted with the Af 
Fairs of Religion, and all judiciary Matters, ibid. 
p. 357. From this Account it is not eaſy, at 

Sight, to determine what Difference Ariſtotle makes 


Obligations 


| berween his Kingdom on the Plan of the Barberians, 


1 BugPagy Bard, and his abſolute Monarchy, 

1 Tlapparnnda; for if, in the latter, the King has 

a Power of doing whatever he pleaſes : Cap. XVI. 

the former, according to our Philoſopher, is de- 

ee eee, Ir cg alſo, as that is a 
ower 

Commentary on 


1608, with a new Verſion, 


avoid giving Offence to his Pupil Alexander. 
e is plauſible enough; though the Philoſo- 


1 expreſſes himſelf obſcurely in ſeveral other 
laces, where he had not the ſame Reaſon. I ima- 
gine that the Idea by him fixed to what he calls 
TlepS2oiAtica, a full and abſolute Monarchy, of 


which he gives us no Example, is the fame that my 
Author entertains of a patrimonial Kingdom ; this 


apears from a Paſſage before quoted, on F 8. where 
he compares the Authority of an abſolute Prince 


to that of a Father, who may diſpoſe of his Eſtate, 


as he pleaſes. He alſo obſerves, in the following 
Chapter, that ſuch a King regulates the Succeſſion 


3 


1 of firft Kings. Thoſe Princes com- 


uſurped, againſt the Will of the People. 
 GiepHAnivs, in his imperfi 
AR1STOTLE's Politics, printed at Frankfort in 
is of Opinion that his 
Author e e this Subject obſcurely, to 


for their King. And 


Egyptians, Lydians, Par- 
& 
born to Slavery; to 


of Aſia are 


to the Crown by his own Will. For, treating of 
the Inconveniencies attending ſuch, a Royalty, he 
ſays it is very dangerous for a Prince to leave the 
Crown to his Children, even though virtuous. But, 
fays the Philo „ will be not make his Children 
his : | 7 is 2 his Power ? Ids indeed 
is 4 difficult Conqueſt of himſelf, and fuch as requires 
a Degree of Virtue £4 7 —— Kr of — 
Nature. Cap. XV. p. 659. On this Foot then 
the Kingdom formed on the Plan of the'Barbarians, 
how deſpotic ſoever, muſt have been tary, 
only as far as the People allowed them to be ſo. 
But, whatever becomes of that Queſtion, it 

from the Paſſages already quoted tar ths King- 
doms, mentioned by AR1sTOTLE, as being of a 
middle Sort between the Spartan Kingdoms and 
abſolute Monarchy, did not admit of a real Divi- 
fion of the Sovereignty, like thoſe Governments, 
which' our Author diftinguiſhes by the Appellation 
of Mix'd. | . 

2 *Avloxpatlns Race. Diowrs. of Halicarn. 
ſpeaking of the Lacedemonians, ſays they were not 
avloxpatope;, abſolute, and independent, Lib. II. 
Cap. XIV. p. 85. Edit. Oxon. (87 Sylb.) Gro- 
TIUS. | 

3 The People, to uſe the Words of Josz>nvs, 
thought it not abſurd or unreaſonable to ſubmit 'to the 
Jame Form of Government, as was eftabliſhed among 
the neighbouring Nations. Antiq. Lib. VI. Cap. 
IV. p. 174. Edit. . GR Orrs. | 

4 This is ſpoken of the Bees. Georg. Lib. IV. 

v. 2100, Ce. fs FE. 

5 Lib. XXXVI. Cap. XVII. Num. 57. 

6 CicERo ſpeaks of the Fews and Syrians as 
People barn to Slavery. De Prov. Conſular. Cap. 
V. Eurieipes ſays that among the Barbarians, all 
are Slaves except one Man. Helena, 2. 283. In 
which he imitates a Thought of EschrLus, who 
declares no one is free but Jupiter alone. Prometh. 
vinct. which Lucan applies to Ceſar. Lib. II. v. 
280, 281. SER VIU & PHILARGYRIVs, on VIR- 
GIL, Georg. IV. v. 210. quote a Paſſage from 
SALLUST, where that Hiſtorian obſerves, that the 
Eaſtern Nations have naturally a 8 Fenera- 
tion for the Name 3 a King. The mperot Julian 
ſpeaks of the ſervile Temper of the Syrians, Per- 
ſians, Parthians, and all the Barbarians of the Eo/f 
and the South, who were governed by defpotic 
Princes, in Oppoſition to the Love which the an- 

4D ERS et ; cient 


* 


ER 


ticks > 5h fo Ae 2 'y ; 
. the Gauls, Les ty — 405 —— fot Ki s, cM 
For at that Time there were Kings in Germany and Gaui but as the ſame Au oy = 
| obſerves, 155 governed ig., anne ee a perſuaſivc, — x tarxzl MT h 
ma Wer. od 910% c N to ersG- 501 of fOIGUTIS 201 
n alſo obſerved. before, that: the) whole Hebrew Nation depended bn-theit. - 9.8. * 3 
King — — — Right of Kings, fully thews, tliat there remains | e . 
ed no Power in the People againſt the Iris as —— which ches An 
cients rightly. ther from that of the Plalmiſt. « Agarns thee thes only have II pt. u. 5. 
5 Upon which St. Ferom —— Sor King a King, he:feared no e hc 
St. Ambroſe, he was ſulject to no „ for: Kings cannot : tr anſyreſs (againſt Men) 
| 27 e 1 5 own Porter, can be puniſhed by no Bau. 'Therefor6*be 
oft Man, becauſe be was accountable. to tio Men for. his Actions We 
— — W ſame in 1fdore of Peluſium, re of tlie laſt Edition“ 
I know indeed that the Fews themſelves grant 10, en Kin 1220 oſſeinded a 
ſt thoſe Laws, which were — Duty of a King! dey wes: tt Ar! 
. for it; but that ſort of Puniſhment cartied no Infamy vvith it, and ehe 
King ſuffered it voluntarily, to give thereby ſome Marks of —— e 
was it a publick Officer tag ſcourged bim, but ſuch a Perſon as he -- yo WY a 
and the Number of Stripes were regulated according to his own Pleaſute. Aw 
| the. relt, their Kings were ſo free fromall E Deut. xxv. 9. 


# »w 
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cent Germiens lad for Liberty. In 8. Cram. p. Prerogative of Kings; and that he in 
138. Edit. Spanbem. CLAUDIAN tells the Em- of a pretended Power, which authorized the Com- 

peror Honorius, that he commands a free Peo miſſion of \Rapin, Mur r, and pln? 8 
and not ſuch a5; the frabians, Armenians and Sy-: his Subjects bor 710 

riant. ancien Honorii. v. 306. 3 ook the r ; arbirra 


11s. 504 ti RAT rc "ir ex 4 "hey ay 5m 
f 7 He makes Alete of Trans fay, this De Kings mp t wn br | 
being an Aſſyrian, and a- Neighbour to the Medes, Joſe on Subjetts of 2 
who adored arbitrary Government; entertained 10 0. — venture to maintain, that 2 As 5 | 
ble Sentiments, of Liberty. ir Apollon. Lib VIL who: nk the Life of 'an_ innocent N 
＋ XIV. Edit. On. '*f 2:17 or takes: @ Sabjefts Wife -fins gy int GOD 
8 But ſee the following Chapter, FIVE enn done, and chat he is not guilty of a fel Thjuſtice 

9 St. IX RO, on this Place, — in- Regard” to the Perſon „or the Hasbane 
David was e King, he feared-no Man.” To. which Now it evidently froti the whale S 
he elſewhere adds; he had no Superior. Epiſt ad of the D that David' 8 


Ruſticum, de P aihitentid. Tom. I. P. 221. Edit. Morality uf Action, not of the Puniſhment ot Con- 
Eraſm. Baſil. St. | ep HE ua in: the ume ſequences of it. It e that = 
Manner on. this Paſſage: eln no more than that he # 
obliged by ng; as. ;: for Kings cannot — Hr 
 gainſt Men) and being ſecure wider their owner, 
7 7 Er no Lau: E. did ut ibergfir- 
ainſi Man, to uubom be tbar not fubjed ; but 1okitiono ht 
| s Poſt ſecured him, he was 4d to GOD-:by Law. Hence it is that the Prodi 
EY aith and Religun. Apol. David::Cap. to b E bade Joined api 
X. See alſo Au Nontrus the younger on the fame gain The, Lok E xv. 
Pſalm, and:Is100RE of Pelgſium, Lib. V.ivEpiſt. ft t to ſhewy that the 
83, in i the late Edition of his Works. Fitiges, are not to be taken literally,” But t 
of the Goths, ſaid, The Afions of Kings are alledged ſotne other Texts of Scripture 
10 be julged at the Tribunal of GOD, Faris thats Manner of ſpeaking has ot a 
Power is derived from Heavens: : ſo they are obliged 16 - tion, but CO — 7 yon 
joy ther elves: to Heaven. ahm. Cass81000Rs; — 2. 0 Se. 
49 9 2 88 Pract = — HE 
am iarpri our Author, produces Examples o 
in his Treatiſe De imperio. ſummarum Patetatum from Latin Authors; Whg 
circa ſarna, Cop. IX. § 20. * {o unrea- Gregian Writers in that alar: See th 
ene Explication of Dayap's/Words, as that ed Genteman's Notes U Savin 04%" | 
en by. the Fathers of the Church; and the looſe v. 874. He might have added che Expreffi g 
ulion, they draw Fang, E ary = amare uli um, which occurs * od Aurhbts; al 


We Defoe: 2 2 wy 
p. 51. and the learn 8 — erſen very 5 


bot n e 

ably 4's * N s 
Ius in his — — — De 2 Inperii, 0 mere as ' has been T 
b. 255, is there any Probability that David, when dentl proved by ſeveral Auers. (TS$6E'SELDEN. 
of Fi theſe Words, penetrated with Sentiments De: #8. Lib. III. 1 1X” SAL AMiAST Us. in 


er den We re _ 
RC 


s = 


OD, as — 


y — . ww g — oed-0h> 


5 one. Rh Bock 1 
in is, A nor ald Hen Th 


Ex. xxii. 8 


Ndl. which ben 


ption to the Days o | ſof 
2Chr.xix.6,8, Judges Gods, and their Jr ü * God's * And the judges are ſaid 
1Chr-xxvi.32 do judge by the Authority of God, and not by the Authority of Men, and there is a 
— r 8 the Things vf'Gag, 260 the Things ings of the King. 

the Things as m among the Few? interpret it 
— u ts, 8 to be rendered . to the Law 4 
do not deny, but that the Kings' of Fadeh did s of themſelves take Cog- 
nizance of | ſome criminal Affaire, in which Maimmides prefers them to the 
n Tribes of ue !; and that plainly appears from many Exatnples, 
Holy Writ, as in Hebrew Authors; but it ſeems that the — 7 of 


eremy, whom when the Princes demanded to put to Death, the Kin; 
| s n can do ** wmthing ors. 
von, that is, in ſuch fort of  Aﬀairs, - Moreover, When any one had been accuſed 
ore the Sanbeurim, upon any other Account whatſoever, it was not in the King's 
Power to ſereen him from the Judgment of thut Tribunal: and therefore Hyrcanus, 
finding there was no Way to hinder Herod from being tried, ſought out Expedi- 
(% >, avingen nar nnD 2 eee 


ings wete in Re 


; Gother Eaſtern Power. * our Author's A 
cation of this Example is not juſt. We mall ſee 


105 And this was carried fo far, that he ordered 


rity on the Man, who boaſted of having Killed San 

_— * F 
ibid: iv. 15; 

Kt See SL Dnn, de Syredriis. Lib. II. Cap. 
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Adiathar, the Prieſt. 1 Kings il. 25. Out 
row wr ury ter Fe followed, conk 

an the Government of the Hebrews before the Baby- 

= ity, with the State of the Common- 

as wealth of Varl under the Aſmonean Princes, who, 

by though wore the Crown, and had aſſumed the 

ro Title of King, were obliged, for confirming their 

but Authbrity, w it v E Sanhbedrim, which 

— e fr Tas ane. pres Py the 

ran to k 

ict in that High Prieſts, in Conjunction with the Bal. of 

| But in their own r 

then and jecture of Mr. Ls CLR e in his ation, $ 

the Term of Ny 3 Regard to Crimes committed 1 

| Perſons. of r 

of Ca even See SELDEN, &e Synedriir. Lib. III. Cap. IV. &c 

from; the Place in the 18 The there is not concerning the 

in the. Margin.; which lik Rights vf the Royut Power, as has been obſerved 

Fable of the Perpetuity « by Commentators. Zeurtiab only declares that, in 

the tConjunture, he is obliged to yield to 
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tunate Demands of the Heads of the People, 
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Chap. IL Wa tant 1 


in Macedinis, thoſe that defoended from Clrams, us Collfhen 
di hig, e arcori 
— 


1 Gia d vipe Maxidivay dg 

27 Fe ee 

to regal Government, yet they Ii ved in a 7 

Nations : For the King himſelf could not ju 

3 _— Book “, By Ne 

r wy? voi hs Rn bad 

ure; in this f t had no 

1555 16 is alſo in another her Place of the time A 


Olin meg 5 745 


cap Oh 


in Trme 
of Pers 


fame * 9 Fo 725 F 
Mixture 2 The Macedonians decreed, that according to 1 
— their King ſhould never hunt ont Foo, or northour 55 
| Nobles and of his FAA And Taritus of the Gothr, 
vernment of *3 Kings, who kept them 4 little more 15 6207205 on, wth thoj 7775 


N : 


Nations in Germany, but /o as not to leave them ah entire Liberty ty. 


before (in ſpeak the Germans in general) that theit 15 
| the chic es; 2 Men of the State , governed rather by 


who were only 
uaſion, than 


their Authority. But elſewhere he deſcribes an abſolute 8 in theſe Words 


— (the Suiones) are under the Dominion of a Prince, 


ky is ohjolute, | 


mt precarines. And Eaftathint deſeribing the Republick of the Gr d * 


| faid it was @a Mixture of regal and ariftocratital *1 Government. I obſerve that 
there was ſomething like this in the Times of the Roman Kings: For then almoſt 
all Affairs were managed by the King. Roms (m 


ys 3 ron # d us 41 


pleaſed ; and it is certain, in the 57 Bex 115 5 the Ciry Mt bad 4 


Power, ſays Pomponius. Tet 
that very Time, ſome abe Thing; wert 


ee — even at 


eld inthe e id Bur if We had: rather 
Greys Yo it be inde From the King 


Book of oh Commonwealth ; 
and 


19 De it. Me 1 id MB eee rg he op 
The Author ſpeaks rather of how db bern Hireditaty Ther thirg 
Mlexander's P wy or or Cn uy 5755 = by - 70 T8 Pl 
vix. u 17 7 f Deat a 
ns by th Nene the K 7245 5 45 . allowe 

20 This P that Me ; who | named 7 
Mi þ They e 7 W 7 of A 2 Pp | them voted 

of Inmorta with our hen we the 56 on not which 

21 eit ber bemſelves or the King = was a 12 B to their N their 
Cap. VII. Num. 1 2 like Bacchus; and the others like 


p. 5 
21 Lib. VI. Cap. | 
* Lib. VIII. en i, Set ogg * os tet 


that thoſe P 


3 6 2 
wy ap- 
Ee 112 GS 
tle Cults a the Manner how they 1 


long practiſed. 
* German, oo. XLIII. . 1 


— Me 78 F Rim „ 
26 On 835 


* 5 e ten e, ther 


F 


7, Li 5 . 5 nj, and an 


1 — 
rp hat 1 the 
Iſland of ee. : That the — 
29 a * di — — 5 f. * . 
If he 2 any a N. 4 


4 


t, w the King committed e | 


10 with Death, theugh not at? 
725 ** , Which billed 4 ep 2275 all Commerce, and even Diſcur/s 
appears his y 4 71 5 nl) Dig, $ 100 5 bis 82 Hiſt. * . Nat. 4 . VI. Cap. 


on Heid. v. 682. ſays, after Ca 


a To 
tn Goren Carthage was a Mixture of 25 


Gnortos. 


* Edit. Elxiv. 
«Pre — of the ſame NN. 
Livy, 


92 Of. the Rights of i7 Book I. 
and Feneſtella. Seruius Tuilius, who aſcend- 
15 Noe, OP 0 105 5 ben of the a 2 ther than by Vertue of — but | 
8 more d 


* e 1 e ; for. as. Tacitus ſays, be enacled 

ſome. Laws **, to. whic 155 195 Ren were, to ſubmit... Wherefore no wonder 
if. 33 Lroy makes onl this Dif tween the, 2 of the firſt. poli, and 
of the Kings, that the Conſulſhip os bk fo one Year. 

The like a of 1 and Ariſtocratical Gawrmament was. in Hoe 14 du- 
ring an. Inte and in the Times of the firſt Conſuls. 35 For in ſome Things, 
and thoſe of | A wh the People commanded was of no Force, 35 without the 
previous A pprobation of Senate, And there remained ſomething of this Mixture 
eyen later, Fehilſt the Power, as the ſame Livy 37 ſays, was in the Hands of the 
i that is, of the N and the Relief, or the Right of Oppoſition, in 

Hands of the Tribunes, that is, of the People. But .afterwards, the Power of 
People being increaſed, the Conſent of the Senate was no more than a mere 

Yeremony, and a vain Image of their antient Right; ſince the Senators ratified the 
Deliberations of the 2 of the People, even before they knew. what would 
be reſolved in it, as Livy 3% and Dionyfius obſerve. To conclude, 1jocrates pretends 
that the F f Athens was, in ms 39 Time of Solon, A Democracy mixed 
with, an Ley ag They Things being bang, let us; examine ſome Queſtions, 
' which are often uced on this ew: , 

. A Con XXI. The u d. is, Whether a Power inferis 0 any other by 1 of @ Pres- 
et Firms - Of of. unequal Alhance, may have the akon, 62. By unequal Alliance I mean, 
may have the not ſuch as is made between two Powers Strength is unequal; as when * 
W Thebes in the Time of Pelopidas _ a League with the. King of 
- wake has. Perka,\ the Romans with the any, ages lan, and gen eb with King Maſin: 5 ; 
7, las l. Hor ſuch as s ipulates ſome tranſien A is teconciled, u 
8. C. . aying the Charges of the War, or ale, A hing once for-all. But 
I mean, when by the expreſs Articles of the EEE ſome laſting Preference is 
| given from one to the other ; or whereby the one is _ to maintain the Sove- 
reignty and. of che other; as it was in .the 3 League between the Atalians 
1 t is, to | hinder any Attacke on their Sovereignty, and to make 


out of ſome 


Live 25 Hratius, who had killed his if the Priple had the re of a Law, n the 

8755 | * the ſame Hiſto- Cognizance of the Senati; but that the "Orders of the 
og 15 van q III. Num. 8. Senate were ſubjeft to the People's Determination. 
32 Anal. L. b. Il. .Cap. XXVI. Num. 5. Antiq. Rom. Lib. II. Cap. XIV. Our Author 
33 £4, II. Cay by * See Cick ko, De means to ſpeak of thoſe Times, when 5 19. 
8 * 45 III. he maintains, apainſt PoLysrvs, that the Govern- 


ronysrvs of Haltcarnaſ tells us, that ment of Rome was Democratical : So that ſome of 

2 theſe early Times, on the Demiſe the King, the his Commentato n accuſed him of con- 

0 gave the Senate Power ta fabliſp what Form ttadicting himſelf in this Point. We may ſee in 
of Government they 5 9 that the Senate named Groxovivs's Obſervations on B. I. Chap. XX v. 
the Interreges, or ents of the State; that thoſe how the aces incroached on, the 
Magiſtrates made Choe of the bent Man they could of the Senate, at laſt ſwallowed it up. It will 
find, either among their un Count age For e among not be 8 to read a Diſſertation of Puren- 
thoſe F other. Nations, to be their that,” F the DORY, alr „De formd Reip. Rom. tho 
Senate approved of the Perſen thus e the Pe- he does all in | ts Power for ſaving the Authority 
ple gave their Conſent, and the Auguries * fa- of the Senate. See alſo Paul. Mer ul A, De Leg. 
_— he entered on Ku. tr Antiq. Romanor. Cap. II. C 12. and Cap. III. And 
Rom. Lib. IV. 8 1 233. e d Ham CHELIUs, De 50 Imperii, 
(242. Pillage of 0 IVY to 41, &c 
dec x Ry 8 on this Patagra 0 * : 39 In his Panathenaic Oration, where he ſays 

37 


, In the Kaen y that Lycurgus copied chat F orm bt Government, as 
Bp Laws, and entering into 5, May 2 855 Jen much as was poſſible. 


from ar of! * Tha AMR Rom. XXI. (1) ) Fe Py Furzuponr on this Subject, B. 
Lib. II. My cs Edie. Oxon. (87. VIII. Chap. e Au- 
e eo following: Nows, and g C. Note thor, B. Fg 55 
2 PuvTarc 24 Vb the Author has cer- 

716 The Perple zud no Right to make a Law, or tainly rake ned L Fact, fays that * ted, 
2 7 an . without — . amn wand 5 K , wo. the T Fr; 2 Ta Vir 
tion of the Senate, Vit. Corio 227. conſid A e 's hereditary Frien it. 
Eat. wo 2 te gee obj, ; ha that Pe — 59 1 A 155 1 Po * ; 
_ there Was a like e in the of Ge- ' Livy, \ an Account 
uo in his Time, Hp. ib. V. Goki * . e was to be done, 4 1 ma 


7 Lib. VI. b. VII. Not e 5 n N 
35 =P Cap. 400 Num. . Wiege berbyof 3 : * . 45 


12 111. 4 1 14 v v 
de ſays, Ar his Time erm 1 wk ge . 
Nan i e : eine ei ene e e by: 
A: >) 4 U 3o 9001. U ts 51d o WE ee Yao N ban wi 16 ee apr D thei eil 
i? Il | 


4 * ; by . a 4 * y 5 : | „ % * 
«> WM WIN * anne 8 BBY 03 
* * — 


n Re 


. 


Chap. III. 


hich is denoted by the Word Mazeſty, ſpe. 
their Dignity, w 7 For the Roman Empire ; which he thus explain 
beyond the Limits of bur Empire, yet 


+ calls that the hav: 4 Reuerente for 
The placed on their N ind 


to be 2 6 


in Mind and 


Will they act with us. So frees $ 3 People, who were not * — the Domini, 


of the Romans, were 


Nations. 
6 Androntcus Rhodius | 


gelte of their Grandeur, and reverenced the Con 
obſerves after Abe, "thai this FA 
rightly. if the not fo wy 


werors of 
A1 7 


Friendſhip between Unequals, thet the more Honour be given ts 
2 * more Aſſiſtance to the more weak. 


To the Inequality in Queſtion 


are now called Right of 7 


be referred FO of thoſe 
roteftion Right of * Pat . 
9 Mundiburgium; as alſo that which ® Mother Cities 


Right of Liberty with the other Cities; but they 


among the Grecians. For, as Thucydides ** ſays dib Colonies 6 ed the ſame” 
p 4 N ond 4 Eran te 


whence they derived their Origin, and were obliged to render her rd yipe rd you 


| Livy, concerning that antient 


ct, and certain Expreſſions of Honour. 
2 League between the Romant, who were be 


come abſolute Maſters of Alba, and the Latins deſcended from Ala, ſays, chat nr 
that Treaty the Romans were acknowledged Bi ara? We know what Procils 


replied to this Queſtion, viz. that 


People that does not depend on atibther 


hs even tho' by a Treaty of Alliance they are bound to maintain and reve- 


rence the Majeſty of another People. If then a Nation bound. 


fuch a Treat 


remains yet free, and not mp? leo the Power of another, it follows, "that it Ri 


retains its Sovereignty; and 
ference between. a free 
that fuch'a Clauſe inſerted in a Treaty 


is pert and not that the other is not. free. The Word Su 

d to Power and rms 
Treaty do not 

) but in e to e 


derſtood here, not in 
that the People inferior by the 
rior io them 


p & T6133 WR 245 £ od * ; 5 
e HAIR. e $6.4. 
e, de "nor. that, in tbe follov 


of an 
5 2 85 by the Winer Grad — 


172. W. in Num, 61. 
1 ae. 


2 the 


takes another. leſs powerful Prince 
or State under Protsctiem, and engages in its De- 
5 e either; without any Cantideration, or on 
receiving a certain Tribute. We 
ws fo eee of this Folly in the German 
ſewhere. See che late Mr. Hz R- 
pine Ng De ſpecialibus Romano - Germ, 
ii Rebuſpub. &c., 5 34. in the ſecond Volume 
of tis his Comment. * and his Paræmiæ r 
Germanici, Lib. 
$ Aduscatia. * were thoſe who 
to defend a. Church or a Monaſtery. See — 
gin of this in the Bibliotheque Univerſelle, Tom. L 
Ra Sc. 1 —— on — 
quotes uthors treat on 
— We have likewiſe a 
inſtructive Obſervations on the ſame, 
in * Diſlertation written by the late Mr. Hz xs, 
Dr confultationib. legib. & judiriis in ſpecialib. Rum. 
Germ. Inperii Raleſpub. 5 17 Tow. II. of his 
Commentationes  &F Opuſc. Ir. It will be ſuffici · 


Fee produce. ene \ conſiderable. Example of this 


of e which comes to our Au- 
thor's Purpoſe; which is that>of the Emperor of 
ormany, Who: ſtiles himſelf. Supreme: Patron of the 
Roman Church, tho he is not ſupreme Head of 
n. Church, and has. long had no Right over the 


e may be ſaid of a King. 
anda ha that is really fo 


great Number af 


1 —— is n Dif- 
And. Proculus” adds, 
Voß chat one Nation 
e he un- 

for ho lad ſaicd before, 


dr 8 are bee 


Alliance, iin 


7. Why 


jo — irs — and — | 
to ſome, is derived from the od Teutonic — 
10 defend ot fr otef?,. and Burde, charge or burthen. 
Others aſſign it a die Derivation; bur all 
in its Signification, «and Call x h Sort of Night. of 
Protection. See CU, oft B: H. Dy fu, Tit. 
IV. Faans. Gui tfiiman D M Hur. 
Lib. L. Cap. IX., Num. 44. Fiir. / m_ | 
233 BioNON n A Dy Canons l. I. Gap 
p. $043 566., AoE Ger 
and Mr. TixT Tu Glory 
It is 7 — — particu- 
larly, when ſpealing 3 — $av4 | 
Abbot; inge 10 dige 296 ; 
10 Bethe lend Hama 3a 5 
on the. Exrcerpta Cen 8 in de Col 
lection made by Mr. Da 2 N, Ton es 
our Author, F. II. Ghap: IX. & 10 | 
11 The Perlon introduced by ac Hilton, 
makes this Exception; 0 long th Golony's 
treated. RU D „Lib. . Hi 34 _—_ 
Oxon. 1.6. & : Me 1 Gs e 21} 7 
12 Lib. L. Cap. e wry 
13 — Lib. Ad W xv Ne 


0 Biblis. &c. Leg. VII. 51. 


2 ; Words 


Of the; Rights of 


Words do explain by a proper Similitude. As ave know (ſays he) our Clients to be 
Free, tho they be not equal io us in Authority, Dignity, nor '* every Right ; ſo they 
75 ought to maintain and reſpełt the Majeſty of our State, are to be cogſidered as 


* 


V 


1 


by a Treaty 


Book I. 


* Clients are under the Protection of their Patrons: 80 Nations, who are inferior 
of Alliance, are under the Protection of the People who are their 


Superior in Dignity. | They are under their Pratection, not under their Dominion; 


17 254. And 


ſpeaks ** in Appian, on their Side, and not under their Subjection, as La 
Cicero, in his ſecond Book of Offices, ſpeaking of thoſe Time 


when Virtue reigned amongſt the Romans, fays, ** They were the. Protectors, and 


not the 17 of their Allies. 
El der, * : Peop 
and gain foreign Nations 


To which agrees that of Scipio Africanus the 
le of Rome had rather engage Mn. 


Kindneſs than by Fear, 


by Protection and Alliance, than ſubjeft them by hard 


Bondage ; and what Strabo ** relates of the Lacedemonians after the Coming of the 


Romans into Greece, they continued free, 
obliged to do as Friends and Allies. 


contributing nothing but what they were 


As private Protection takes not away. perſonal 


Liberty, ſo publick Protection does not the Civil, which cannot be conceived with- 


284 5 ROSS 

JV IT aus -$31 
VI8S1 bs 5 rio: Wan! | | 
14 Fure omni, This is the common but cor- 
rupt Reading, which our Author here follows. I 


_ -ſhould rather chooſe to read with HaLoanDER, 


weguee: virihus, tho. not equal te us in Strength. 
: See. Cardinal 


re 
277 We have an Inſtance of this in the Dilim- 
"nites, (or Dolomites, a People of Perſia who tho 
free, and governed by their own Laws, furniſhed 
the Perſians with Troops ; as we learn AGa- 
n, ; Lib. III Cop, VIII. [See likewiſe Pao- 


corrus, De Bell. Goth: Lib: IV. Cap. 
Baron SpAN HE IAs Orbis Rom. — II. Cap. 
XVU!: p.452 J Thus che Empreſs Irene 6 
to divide the Empire among her Huſband's Chi 
dren, in ſuch à Manner as to make thoſe who 
ſhould be born aſterwurds, inferior to them in Dig- 
nityʒ lu each: of 'them' Maſter of himſelf, and inde- 
pendent. See KRAN T TUs's Saxonic. Lib. X. con- 
-cerning+the-Cities-which put themſelves under the 
Protection of the :Hoaſe of Auſtria. HER oDIAN, 
ſpeaking of the Ofroami and Armenian, obſerves 
chat thb former wart Subjects (to the Romans) the 
latter their Friends and ulilies, Hiſt. Lib. VII. (Cap. 
V. Edit. Oxon. 1678.) GROrI W. 
The Greek Paſſuge, here quoted without the Au- 


6 


and relate to the Terms ofxtiBiMarriaye, propoſed 
between Irene and Charlemagne, 3, 

16 It appears from the here quoted, that 
the Nations there mentioned had been 2 to Eu- 
menes, (King of Pergamus) and to the Rhodians, 
then Fs Alliance — Romans. 1 0 3 
p. 356. Edit. Amfter. (zla, H. Steph.) t 
thoſe People were not in per t, and ſuch as 
we are to luppoſe our Author is ſpeaking of. 
3 ueThe Hiſtorian ſpeaks there ot the Olcadians, 


2 People of Spain, in regard to the Corthaginians, 


18 The Paſfage at length | 
gibs ates and. Generals: endeavoured io acquire a glo- 
rious Character, by defending the Provinces, and 

er Allies; with Equity and Honour. So that the 


might more properly. be termed Protectors, 
than Gppernors. of the World. De Offic. Lib. II. 


Cap. VIII. See alſo Lib I. Cap. XI. 9 

19 Livy, Lib. XXVI. Cap. XLIX. Num. 8. 
3 20. 'Gergra „Lib. VIII. p. 562. Edit. 6 
(865, Pariſ. JFF. 


* 4 


are under the Protection of another People, to 
aminion. And Augustus threatned ** Syllzus 


10. And 


Tus nus, Practic. Concluſ. 
to in ſervitutem; as when Pheneas, 


Fidem tuam nos tradimus ; we 


may. be taken from Tugornaxzs, 


. Our Ma- 


— 


gut Sovereignty. Therefore you may ſee L/vy oppoſes the State of thoſe who 


at of thoſe who are under their 
Kang of the Arabians (as 7oſephus 


* 


21 In fide & in ditions Thus, ſpeaking of the 


Sidicimans, who were neither under the Protection 


Gy fide) of the Roman People, nor fſubjeF to their 


RR ditione) Lib: VIII. Cap. I. Num: 
ewhere, in fidem ſe tradere, is oppoſed 
at the Head of the Embaſſy ſent from the Etolians, 
ſaid to a Roman Conſul, Non in ſervitutem, ſed in 

5 , Jer our 
as your Slaves, but put ourſelves gender jour, Protec- 
tion, Lib. XXXVI. Cap. NN VI Num. 4. But 
the Conſul ſoon let the World know, that in thoſe 


Days the Roman, by in fidem trader“ tinderſtood 


ſurrendering at 'Diferetion, and ſubmitting to their 
Juriſdiction. See SAE IN Orbis Rom. Exercit. 
TI. Cap. X. p. 299. That Expreſſion became am- 
biguous, as the Romans began to act like Maſters 
with their Allies. See our Author's: Obſeryation, 
B. III. Chap. XX. § 50. in Which there is no 
Contradiction, as Bot CLER would infinuate, who 
ſhewed me the Paſſages here quoted. "He kümel 
obſerves, that the Latin Writers, when they would 
ſpeak juſtly, make an Addition of ſome Word, for 
avoiding the Ambiguity ; as in the following Paſſi- 
ges, Quorum in ide, & Clitnteld 5 775 (Nu- 
midia) erat. FLoxvs, Lib. TIT. Cap. I. Num. 3; 


Manus ad Cæſarem tendere & vote fipnificare ca 
perunt (Bellovaci) 


ff in ejus Ham & Poteflatem 
venire., CAR De Bells Gall, Lib. III. Cap. 
XIII. Bellovacos omni 25 bn Fide atque Amis 


citid Civitatis Fduzx fuiſſe. | 


dem. Did. Cap: 


XIV. But the firſt of theſe Expreſſions, according 


to Spax HEIM, in his Orbis Rom. as above quoted, 
p. 307. ſignifies as much as the ſeco nd. 
22 Here are ſeveral Miſtakes in this Sentence, 
which the learned Goxovrous has obſerved. Fiyſt, 
Syllzus was not King of che Arabjans, but 


Miniſter or General to Obodas, King of Pare of 


Arabia. Secondly, This Menace regards Herod, 
whom Syllæus had accuſed to Auguflus, concerning 
his Expedition into Arabia; whereupon” Auguſtus 
wrote to the King of the Jes, that he had till then 
treated him like a Friend, but for the future would 

him as a Subject. Jos Ens, "Antiq. Fud. Lib. 
XVI. Cap. XV. p. 57. Thirdly,” Our Author doth 
not give us a juſt Idea of the Condition of the Kings 
of Arabia; ſor thoſe Kings, as well as all the others 
fromthe Ii g to Euphrates, at that Tice dependedon 


f ww v9 PP. 1 ESE |S ae. Bret DAaeN ed ¶ An Rd NT =_— 


XR nb 


is 


| relates) il be did-not/leave off injuring; 


| mi 9 61 Oh KT Toe 


Ae Orbis - 21 #414 
24 Bibluth. 1 Lib. 1. de XLVL. p. 
8 3 Edit. H. S 


2 quo) they perhaps 


Palaed - 
his Neighbours, he would take Cate. that 


1d be made a Subject of a Friend; which was the Condition of the Kings 
15 ts who, as 5 — writes to V ologeſes, -23 were under the Roman: Juriſdic- 
tion, and conſequently. more Kings in Name than eerst. 3 as were alſo the Kings 


of Cyprus, and ſomè others, formerly TERS to the 
Diodbrus calls them. 

Here may be objected what Proculus adds, 
| erate States are ſummoned to appear before us; they are tried at our 


and are 


more 
cuſed of havin done any T 
8 the King, or Ke Sas bend ves be accuſed. 


. 1 
een, ch, hater Tes the Crom 
without their 2 00 u dhe Pl in the 
very lace'T have quoted 


; and what Submiſſion that Prince was © 
the Emperor. 


tt igdom u We be - 
LORD of Fude . 


þ tals jy 2455 Mor 6 — 8 
2 ehe of the Arme - 


Pompey : red no other 
| [than thet . Na rig 
ab. 


Lih Fun, 


Digesr. Lib: a Tu it, XV. 1 De e Coptv. 


Py KT &c. Frag E 2 
2 s to B. 4. in 
. 8 what IL 


3 8 


ty of thoſe. TEE 


| — not a bare 1 7 7 % Reſpett, but ar 


jo" endence and Subjection; 48 is evident from Geral 


tween Fadus equum, and Fardus iniguum. When 
the People of Campania applied to the 
for their Aſſiſtance againſt the Samnites, and at the 
fame Time a they ſaid, had 
they made this App plication 'q ta Time when Fortune 
was favourable to them, as * the Alliance weald have 
been 77 "mire early" Datt, it would' have been 
bound by a weaker "Tye + al. then, as tbey Huld 
have —— they contracted it on equal Terms, 
7 2275 97 a as truly Friends, 
but elt and e (minus ſubjecti atque 
e 
um. 2. 

ence, tho? they A 5 not yet declared their 

Diſpoſition to A themſelves at Diſcretion under 


Will 


It is Well 


ile of 7 ; and _ Years mfp = 
Se ſhe a Mr. ERIZ o- 
std Orb 


See IV. Ad. Leg. 
Proof that che 


laces in Livy, who makes à clear Diſtinction be- 


Romans 4 


the Roman Power 6 | 


"Pegs Vilariiſus, a8 
of Thoſe who are Members 0 


confe- 
ribunals 5 


niſhed by Vertue of the Sentence paſſed againſt them. But to 1 this 

ils, po 2h a6 $a are four Kinds of Differences, or Subjects of 

int. Firſt, If the Subjects of the King or State under Protection, are ac. 

contrary to the T dach of Alliance. Secondly, If 
E 


: nn 


ha. The fame Hiſto- 
rian informs us, that the A gained an Alli- 
ance (Fodus) not on equal „ (neque æqus fœ- 


dere) but on Condition that they 7 ſoould be ſubject to 


the Roman Y in ditione Populi Romani ). 
Lib. IX. Cap. e It was only in the 
Time of the firſt Conſuls, and before the Sicilian 


2 that the Romans made Alliances, not preju- 
4 — . „Allies and Friends, 
ere — 1 the — P with 
— 2 ee and the 


9 to 


Conceſſon from the — People; and that 


1 this Dependence. appear by diminiſu- 
| 2 3 


Note 22 on ul P. h we have = 
Example of their Manner FT ning £ 


the Lawyer Sc Evo A makes it ie Tren a 
to hinder the King of 4 foreign Nation 18 
the Roman People. Dio sr. Lib. XLV. II. Tit. 


ul. Maje Lew pd 2 IV. A plain 
and much more the Stel Nations called Free 


and Allied, as as dependent on them. Thoſe People 
could neither undertake a War, or enter into an 
Alliance, without Permiſſion from the Romans - 


They were obliged to find Quarters and Proviſions 


for their Generals and Armies, and from Time to 
a Time receive ſuch Governors as were ſent to regu- 


Ei and Lo of - leſs they bad obtained a particular Exemption, and 


even th A nrmbame om iy from 
as well as the allied Kings, 


: They paid Tributes and Impoſſs, un- 


the Romans with T 


all the World was to 'be enrolled, LUKE i, I. On 
which ſee Mr. PE RIZONTUs's Diſſe 


. We are not to be ſurprized therefore, 
the Romans, when thought * 
Cognizance of Charges brought ſt the Mem- 
bers of allied Cities or Nations, — 2 the 
Power of Life and Death on them. It muſt be 
owned however, that the Lawyer, whoſe Words 
gay e Occaſion to the Objection "diſcuſſed by our 
— ü 


in Queſtion, as being really 
. (qui om MW poteftati ſubjectus 21) 
. 
In — es 
Gives it is ſufficient to examine them in — 
Te I 


1 


Proteftion 


nf als ahh 


he allied Kings, 


ad this was the Reaſon why 


9 


| Livy, l. 23. 


5 een wee e en 


ſpeaking als be F of a ſupe rior Ally; And that fo 1570 "ih 5 500 


Of the | Rights of 1 Bogle L 


Protection « the fame King or State do quarrel among theniſeves. |  Equnthigy, 1 
e =_ of Injuries done by their Sovereign. 
to 


the Firſt, If any Thing has been committed contrary: to the Articles of 


Treaty, the King or State are obliged either to puniſh the Offender, ' or to deliver 


| him up to them that are injured ; which takes Place not only between unequal 
Confederates, but alſo equal ; 55 and even between ſuch as are not engaged in any 


League, as we ſhall ſhew in ** another Place. The Sovereign is alſo obliged to en- 
deavour to have Satisfaction made, which in Rome was called the / Delegate's Of- 


fice. And Gallus Ælius in Feftus ſays, A Recovery is when" the Law decides Be- 


teen King and People, Nations and ** States ; how Things may be reftored by 


the Aſfitance of a fudge Delegate, how they may be recovered, ' and how'provate 


Mens Caſe bs may be > a a _ elves. But one of-the Cdn fedevates has no 
Right dea to ſeize or puniſh ject of another; therefore Decius Magius, 


a Campanian, being ſeized by Hannibal x and ſent to Cyrene, and from thence to 
Alexandria, declared, that he was ſeized by Hannibal contrary to the Articles of 
the League, and thereupon was ſet at Liberty. - 


As to the ſecond, The ſuperior Ally has a Right to compel. the PETE to. Rand 
to the Articles of the Treaty, and upon refuſal to puniſh him. But neither is this 


liar to unequal Alliances} the fame Thing Place between equal Allies. 


or, to have a Right to puniſh any one that has rendered himſelf guilty, it is ſufficient 
that one is not ſubje& to him; which ** ſhall be treated of el chere; eee 
or Nations not allied, have alſo that Right in regard to one another 


f 


As to the third Caſe, As in an IE Confederacy, Conttbverſies a we "a 
ia irs 


2 to *9 a Convention of the tes, ho! are not | 


for even 12 3 foes Appointed 
As to the fourth and e bn 10 K ht 2 dging: 
fore Herad accuſed . certain —. 2 — replied, 


Senate, e eee e Iffa 
of Carthage. And tis in this * Arifotle — Ik Alliance 
tis the Buſineſs of Allies to take Care that no E 


It may edel. that Hiſtorians make uſe of the Word to command, in in 
Engagements of the inferior — But this ſhould not 
when the Things concern either the common. Good of the Allies, or 2 private 
Advantage of the Superior in the League. As to Things of common Concern, 
when the Aſſembly does not ſit, even in an equal League, he that is choſen Prince 
of the League (Tn T2, Dan. Xi. 22.) commonly commands the other Allies, 


as Agamemnon did the Grecian Princes; and afterwards the Lacedemonjans did the 


Grecians, and after them the lone. We read in 33 1 ee Oration of 


26 B. II. Chap. XXI. 5 4. 3 Paier, a learned, Englybman, frſt pu abliſhed this 
27 Reciperatores. See ToRRENTIVUS'S | Com- curious Inſcription, 3 in l 122 5 
on Suxroxrus, in Nerone, Cap, XVII, Abolagy p. 59, Sc. Edit t. Pariſ. 1635. It is alſo 

and that of Tazop. MarciLLY, on in Tm * found among the. O ford Marbles, p. 116. See 


Leſpaſian, Cap. X. Ne Orbit — L Gd Wen | 


28 BAL Chap, XX, 83. Exercit.\Il. Cap. 2 Zh 
29 This Sort of Aſſembly, is called ER ug 30 Anti Jud. 
in an antient Inſeription, where we find the Arti- 31 e e Go, . NR * 


cles of a - by which thoſe wrt ti and the _ 2 1 8 * e 05 Inſtance. in Pol. Tn, £x- 
ropotamii reciprocally e gat In 

owed the icht of Citizens one on the other, 32 Pelnie, Lib . Ee „. * 
GRrorTTvs 


He ſhould have ſad Hierapytnii. Mr. Joun — 2 Edit. On. 


. e 


Senne 90 l ue ATE 


erat I SOGM:4 


Rs is is, 


CW 


TY Aa. a. 6 a 


Chap. III. Wax dd N CE 


Corinthians. The Chiefs of an Alliance on not to: challinge- 
ahet ern gar fr Tater But i it jus, that in ib inifravion of 
comme Affairs they bave the Pre-eminence. Tjoorates''fays, that the antient Abt 
AIAN, they were the Chiefb of Greece, * wore contented to date Care of won: - 
2 as for the Reſt," they left to every People their Liberty © And elſe- 
where, 35 being perjuaded that they ought to have the Command's the War, and not 

to rule over their Allies. \ And — 2 e — their Affairs lile Cu ates, nor 
The Latins , fo command, that Right 
the principal Ally; — more modeſtly uſe the Term rdarem, lo ve. 
gulate. The Athenians having the Condugt of the War againſt the Perfians, as 38 
ides relates it, did regulate which Cities ſhould contribute Money againſt the 
Barbarians, and 05705 Ships. So they who were ſent from Rome into” Greece; 
Y are ſaid to be ſent to regulate the Stats & the" free Cities. But if he, who Wd: - 
ly chief of the Confederacy, goo the common Affairs in the Manner I have 
| now ſaid, we muſt not wonder, that in an unequal Alliance, the ſuperior Ally 
does the fame Thing. Therefore Imperium, in this Senſd, that is, hf, chief 
| Command, does not take away the Liberty of others. The Rhodians, in their Ora- 
tion to the Roman Senate, extant in Levy, thus addreſſed them, The Grecians 
formerly were ftrong enough to command: Where the Command is now, they 
_ be forever ; they are contented to defend their Liberty with your Arms, not 


y Advantage in 


to doit with their own. Thus Dioqorus tells us, after" the ta > os Fire 
2 by the Thebgns, man Grecian Cities 3 {ined in a. Leagye, La maintain 
common their Liberty, the Candudt of the Athenians. Dion Prouſze 


ing of thoſe very Athenians in the Time of Philip of Macedon, faid, * He. 
at that Tine "abandeved the Command in Wat,” they, only x#tained their * 
L ee eople Confederate vom a little before 


bad ad were under af 
But as to thoſe Things which the -olar Intereſt ef each Ally, 11 wo 
Demands of the fr r Ally are often ;callec 


Cownands, that does. not imply 

Right, to Fae ſachs | Things with Authority ; "but chat Way of Speakin 155 0 
Demands produce the ſame Effect, as Commands p . 

— — fame Ries iy Paid to them. In this Seaſe the Intreaties of King are 

called Commands, ind the Advices of a Phyſician, Preſcriptions. Before this 

Conſul (C. Poſthumius ). no. Body, ſays Livy, B. 42. in ever akergeable or any 

Ways burdenſome to our Confederates ; our Generals" were abundantly fupphed with 


Mules, Tents,” and all e ne War, That” oulg nor COMMAND 
the Allies to \ farniſh „ dad wy 425 5 


In the mean Time it is true, that it often Fes that if be. who is ſupe 
in the Leagne, be much more powerfu 8 
Sovereignty, pro i MMT. Fhy Aue be 
and that he bas a Right to Ob; ue Annen ö _— ant 
when fn ſuffered their: | ee. TED the IG 


* * . " 
Tr W hs fe 


ba: ay — N 4 1074 1 
Tet * RT enn 


55 Thu 1 8 Ty, 
1 1 N 1 
F Ws — Pi- idr ſays to 238 


erg ent inte the Pi Moen: P 
you are the £7. rer 
Achaia,. — that you are ſent to Tos the 255 — — 


. rrow, — 
ree Citi b. VII. V. Num . hei Alli duced 
Elin. Calls. Ss Seit ef Oh N P 10 * wien e = 


the Command of 
311, 381, | Meds. V LXXVI. ba 
3 Li ein e et- te = v e. 
it. H. N 
#2 1% wr nn wh ee 


rovIUs obſerves alſo, that. * by im ig bib 
not to be taken in an impro og) Ju the qui 
Nations here mention CT ſubject _ the 
| is but that of Allies, ( Sci) which the Re- 


IT 7" 


Lid: . 


dow, and em 


| Batavus complains of the fame Romans, that they 
| Confederates, but as mere Slaves: And in another Place, 5* they falſely c 


| made a Part 


Of the Rights of Book I. 
never did. 1 Hocrates compares the Rule which the Athenians exerciſed 
aver- their Confederates 45 to that of Kings. Thus the “ Latins complained, that 
under the #7 Pretence of a Confederacy. with the Romans, they were brought into 
Servitude. So did the Ætolians, ** that they had nothi but the bare Sha- 

Name of Liberty; and the # Acheans rards, that they had a 
45" ot but in Reality a precarious Slavery. 80 in 50 Tacitus Civilis 
uſed them. not as at firſt, like 


led that 
ſaid the 


League in 


Peace, which was indeed a miſerable Slavery. Eumenes alſo, in Livy 5* 


| Confederates of the Rhodians were only ſo in Name, but really their direct Vaſſals. 


Alſo the 53 Magnefians complained that Demetrias was free in Shew ; but in Effect 
all Things were managed as the Romans pleaſed; and Polybius & remarks, that the 


Theſſalians were in 55 Appearancs free, but in Truth under the Dominion of the 
Macedonians. 

When Things go in that Manner, and Uſurpation i is changed at laſt i into Right, 
by the tacit Conceſſion of thoſe who ſuffer it, of which we ſhall treat in another 


Place 55; then thoſe who had been Allies become Subjects, or at leaſt there is 
ARE a Which, as I fad Nin ny Ar wood 


by the Macedonians; 3 
3 Power and Grandeur, referr'd 
es to 


_ 5 or Lib. VII. X. 2 216. poo 
uaded our —.— 


„or States General of 


. Lure; . in . Time. accuflomed 
themſelves to obey the 4. 4 aged om to 
it by kind Uſage. Cap. X. SY Colter. Jul. s 
Czar, ſpoken of fome People as Friends 
and Clients of the Edu, tells us, they had 


_ a; F e (f the 45 


Bell. Gall. 


. that the Lacedemonians had acted much 


eg Nudes, N pro- 


XIV. Num. 3. Ziror. 
auream — Cal vol 1) 5. Con: 
cluſ. I. Dies. 


Num. 86. Gartivs, Lib. 
SN EL 
hs are 
the Francs in Time. Gxorros. mak 
In the P here from Casar's Com- 
mentaries, eps is no Mention of Friendfip. Per- 
haps he at the ſame Time was of another 
Place, which is as much to his and where 
our WY is inſerted, De Bell. Gall. Lib. VI. Cap. 


l. E C Nl. il de here referred ta, 
d. I. C Writer doth not ſay 
the Goths were A &c. He ſpeaks of e we 


= 


(ad aur, 


and more oppreſſeuely than they. To which be 
that the Lacedemonians had put more Gre- 
cians to Death, without the Formality à Trial, 
than had been "impeached and tried by the Athenians 
ſince they inhabited that City. Orat. Fanath. p. 245, 
246. Edit. H. Steph. + 
45 Our Author 


ſage in his Oration on Peace, where he reproaches 
his bis Commrranen, the Athenians, with wie Go © | 
be of Opinion, that Tyranny, or Monarchical o- 
vernment, wes oppraſtve, and þ 7 iciaus, not — 
the Subjec "bat even to the Prince himſelf; 
the ſame Time acting as if they looked o the Re} 
fire of the Sea as productive of the greateſt Advan- 
tages, tho in Reality, it -— not in the leaſt from 


a Monarchy. 


46 The Author in hi 


were on the Point of . 
Francs, under the Shadow of an Al- 


48 He (Alexander Prince the Etolians) accuſed 
the Romans of Fraud, who Are the pompous but 


P Name 9 30 kept Garri ſens in Chalcis 
dae of berty, . 


1 quotes Diony- and Lrvy, Las. XX Cap. XXIII. 
srus of Halicarneſſus, Lib. VI. but almoſt the Num. 8. They were now loaded with 1 e 
fame Words he uſes may be found in Lryr, Lib. and heavier Chaing, &cc. Lib. XXXV. Cap. 38. 
vo IV. Num. 2. where: the Fhitorian Num. 10. | 
es a 


of the Latins ſay, For if we can 


49 Tdem. Lib. XXXIX. Cap. XXXVII. Num. 
now bear Slavery, under the Shadrw of an equal Al 


Lance, Sec. 336 Mor. . XIV. e 
2 ſays of Aratus, the 457 5 77 3 XVII 7 | | 
nian e was accuſed i - mA . XXX 5 0X 
ters on the Cities (of Achaia), gr ee oy 5 3 Livy, Lib. 8 0 . Num. 
ellation of Allies; Vit. Arat. (Tom. I. p. _— 
Edit. Weeh, ) Dillius Vocula, Licutenant-General N Eft Lib. IV. Cap. L LXXVL 
of the Roman Forces, of ſome People of * Such _ * Lai, a e of + Calehis in 
the Belgick Gaul, ſays had till that Time been inan. PRoCoP. 


(Cap. RV) 


under an ea molle Servitium. Tacrr. 


very, ROTIUS; 
Hit. Lib. IV. (Cap. LVIL Num. 4.) 'Fzsrvs 


2 


3 . Or 3 e 
Rvuevs, (or as — is called by others, SE xTS Cap: XVII. p. 447, 448. gh 
(ans of oche poof the Rhedians, (and the Inha- 10 Ys II. e 8 14 


F „„ 
| XXII. There 


J * 


1 


_ ticularly conſidered, Firſt, The 


) inet pF ſays, partly after 


Ino bim to enjoy them. 
—_— 


_- Son hel vary 


| of 
_ urged againſt Herod, tho but too yer 
und thatis- the Reaſon: - why he laid ſo 


Chap.” UL. 


2 and of the! neighbouring 


ges ria ſſui uirels, AS e ſpeaks; _ 


9x of Allies may have Sovereignty, 
. ' off ſomething from their Dignity. 


XXIII. Many think it more difficult to>datermine; whaher 4 
Queſtion may be eaftly decided by what has been faid - 
peculiar to the German Nation, and no Dominion: by 
have planted themſelves ) two Things are to be 
perſonal Obligation of the Vaſſal. 


may be Sovereign? But that 
ef ore. For in this Contract, 
where found: but where they 


t of the Lord to the Thing itſelf, 
She perſonal Ob 


Thucydides.; ſuch were tlie 
ae after the Time of M. Ant In 
et I ſee no Reaſon to doubt, but that ſuch 


: (which. is 


Wiz and  Pricn 


XXII. There ate alſo Powers, who pay ſomething to another; - len u 6 xx. gr 
cure themſelves from their Inſults, or to get Protection, Zuupaxc: 
7 7 Tributary Confederates, as it is in 


the acknowledging Oe ee fakes 


ligation is the ſame, whether a Man holds. the. Sovereignty by 


a feudal Right, or any Thing elſe, tho lying * in another Place. But ſuch an Ob- 


| ligation, as it takes not from a private 
lefſen the Sovereignty in a King or State, 


Man al Liberty 
Mar pero Liberty. 


, ſo neither does it 
Which may be 


plainly ſeen in Franc Fiefi, which conſiſt in perſonal Obligation only, but 3 = 


The Emperor i the Pe 
E ear Ne pa 8 


X) and thick Lib. IV. (or Hift. 


jets. Gp INE ns {98 . 
Pil e Jor ng t pian tes 
Th ne, is fr ſwing of the Modntains 


them from their Incurſions. 


fre 5 "thy fame Purpoſe Casa uso Note ont” 


— 
not mention — in his Elementa Prudentia 
 Civilis rf was n 


27 5 XIX. Baie. _ ODS 
: 3 De Belk wil. Lib. V. Ea Am 
Herd. 715. H. Steph. Jess 
eus Antonius 
reaſonable that Prince ſhould be talled"to Account for 
what he had done, as King ; for then be would not 
be a King : and that it was juſt that thiſe, iubo in- 
vefted him with that Dignity © and Power, fhould ah. 


SPARTIAN, i in Hadriano, 


Cap. IV. 718 The Jews, St. CyHRY$0s- 
their cir Declenfion,' and Ka to the Ro- 

were neither entirely free, as before, nor ab- 
= Slaves, as "now. ere ranked among 
es of that People; paid Tribute to their own 


| gr, and received Sa of their Nomination.. 
717 likewiſe followed their own Laws, and puniſhed 


heir dee ey —_— to the Cuftom'of thiir 
e 


thoſe of the 1 
* — 
25th Notes on & 41. J 99 
3 agunſt 
| What is here related © n was 
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— Herod, on che Account of 
San his 'Brother-in-Law ; and i 
Words, chat all that Pri 
er was deperident on the Romens; bo i 
then under Conſideration, n 
Preſents, would not take 


Ea 
| 111 


RY 


n Str 
dn de Quality of King;/ in Regard to H; s 


jets. St. „ expreſſl de er 
were ſubject to the Command Nt 5 15 


8 


& 
if 


5 ks Tdv dies tribc ay Gert _— that 


> os that Mor | 
of "Herdd,' declares it was not 


Jud. "Lb. XV. 


in the Senſe. 


-rrodi I & - of Pri 1 5 
without to- be Soverdigns, Er | 
foreign Nations, t Incurſions into their 


EE nan 
it 
un Noni ob rae Note on the Place. 

XXIIL (1) See my 4th Note on PorenvoRs, 8 
n land paid 1 
Ws 
. Cbe tet 85 Bo rings thy Pars Lib. T. 

DIN e 9 
Cap. IX. p. 171, 172. Edit. France: 16a. 

3 Nuth jura in rem. Without 'any 2 to the 
Thing ſelf. What our Author be 6 — 
neither with the Idea which the Feudifts give of | 


Franc Fi, nor with the Nature of Fiefs in 
_ aw. So Fief is meant, 


F 
f 
2, 
F 
ly 
[tg 
8 
I 


delity and Loyalty, which conſiſt only in honouting 
from Damage, and doing him all the Good in the 
VaſſaPs Power, as it is ſpecified in the Form of 
the Oath of Fidelity. TO II. Tie. VI. 
— 9 rs Fidalitatis, and Tit. De mod mt 
Services doth not deprive the Lord of a Frane 
Fief of a Right to the Thing itſelf, which the Vaſ- 
ſal holds in es or hinder it from returning to 
him, when the Vaſſal is guilty of Felony, or leaves 
no Heirs. The Excluſion of ſuch a Right deſtroys 
12 very Nature of 'a: Fiq properly ſo called. 
Tho the Vaſſal of a Sent fs Ar a Power to 
alienate ' the g without the Conſent of tha 
7 8 5 aur would rep over delt 
in whoſe Favour the Feb end be — : 
nn Ee 
as B. III. Chap. 4 44- 
confounded what wt Franc Fiefs, cer · 
o o Prefs, on tha 


3 


4 - * : 

by . : p 

” 5 . 

8 : a ; I 3 : 
4 7 F X * 
1 a 5 ; 
8 8 5 

2 4 | 2 

* N ** 

Rs N ; a 0 
„ » . ; 

« ö v « 


„He, d . 2. that 75 
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f the Rights of / Book I 


: no Right wu eve. a For theſe are nothing elſe but a Species af that un- 


| undertaken by the Lord 


w ry „of which we have treated already, wherein one promiſes Services, 
to ſerve him againſt all and every Man, eee ee, e 
for formerly that Word was — Signification)) that takes off nothing 5 
che Right of Sovereignty which the Vaſſal: has over his own Subjects; nat to 

mention, that there is alwa gg a 2 t Condition ſuppoſed, w. that the War 
* which we ſhall treat in another 5 


eee el exjoyed: by a feudal Title, it i 


Place. 
As 


doch indeed, that if the Family. of the V 1 be extinct, or if be falls into certain 
Crimes, he may-loſe the very Right of Sovereignty : Yet the Power he has over 


EF; 


115 


SF 
{2 


| — „e Philip de Valais * * and 


his Subjects does not * be Sovereign; for as I have often ſaid, there is a 
Difference between the Thing, and the Manner of holding it. And 1 find many 
Kings conſtituted by the Romans with this Condition, that upon the failing of the 
Royal Family the ignty ſhould return to themſelves; as Strulo obſerves of 


longer atimitted into the. Oaths token; «King's 
he, Penſioners, ner into Treaties, De la R tb. B. L 
= wo I. and in Ghap. IX. p. 175, 176. the French 
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Na w fend 500 f Holland 
s Service, when che Ho 
FE A be Rd Ip 
tion. | Our Anceftors, ſand he, abuſed the Word Liege according to the Lawyer Proculas, Cliantt are not 
in all their antient Traaties Alliance and Oaths, the leſs free, becauſo not equal in Dignity to their 
1 I have ſeen 48 reaties of Alliance and Patrons; nor a People, becauſe obliged by a Clauſe 
— N fo 4 th the 2 12 2 8 A . Alliance. to. reverence. che Majefly | 
and a 1 3 | . & 

to 625 oth \ Gow! 


Preſenct of the King's Deputies, to ſerve him in bis be deri 
ars agdinſt all Powers, ; except mper, ginally:; 
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. the Romans, adhnowledging themſelves Vaſ- bius, ittis & 6, 
fals and Less of tba King France: Some of der the Word Liga; and 
them filing tbemſelues Connſellers, others 5 % Treatiſe, De Fuudis oblatis, - 
and oll Liege Yaſſals, except the drehbiſbop of Treves, of his Gomment. £5 fuſe. - 
Electer of the Empire, whe only calls himſelf Cen- Time it od for a Ls 
foderate:: And yet they beld nothing from the. Crown; ſal, one who entered into 
F Beytnary of Femce: tek on Goth 2 {pe& his Lord more than all 
ferie the Ning, in the Things, and on; the Conte: him againſt ev: ET 5-40 
trons: forcified in the Infirument. 7. not be Vaſſal to two Maſte 
Dar of Guelders and tbe Count and ought to acknowledge 
thus, Ego Devenio Vaſallus ligtus 5 In Reality, ſuch an Er 
rancorum, pro ratione quinquagi judices the 
rum. Thet-is, I become the Liege Vaſſal another, hom; he is not feue 
—— King of the Francks Sp the Conſide- e i 
paid. me before the Feaſt of St. Di 7 But thoſe Kingdoms; were more than Fal 
rument is dated in the Month you 1401. „ee Notes 2 og L on 9 AD 7 
This ſame May of ſpeaking was uſed even; between the Ki 1 ＋ 
Princes; 4s in the Treaty Alliance (Tena 
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Defence and Protection. But ſu pak « Val as promiſe is Lond - 


. We muſt alſo 
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x For as a 


exerciſe that Right; or has a Prince that is Lunatick, or a Prifoner," of that liyes in Wow: 
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when an Infant, has a Right to 
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their Dominions into the Form of Raman Provin- ig, Ge. B 1 tat; i 
ces. the former he reckons the Kings of frag S rin D.. It "is | 8 
Perganms, of * Cappade- * that the Romans inherited- 22 A Wenne 
cia, and, as it is in the original Text and the Latin — W of Nicomedes, the laſt King V vo1 
Verſion, thoſe of The Examples of the r 
latter are Mithridates, furnamed Eupator, and Clee- Kingdom of * 
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| — | to David, in the 
Wilderneſs of 3 Theu 3 be King 275 25 


Of - the _ _— 


The only Queſtion is, whether priva 

War thoſe that are ſet over 

3 r — 
Kerr 0 make 


102 


the higher Powers may 


againſt the —— petty. Princes. Thus the Roman Emperors allowed the 


is, What 3 for Subjects to do againſt their Sovereign, or thoſe 
| thatas aR — his Authority. This is allowed by all good Men, that 1 3 the civil 


| As iv. 19. of God, are not to be or the 4 when alledged, that we 
„ aud; erer rather than , did but appeal to a Principle of eaſon, en- 
on the Minde of Men, which + Plato expreſſes almoſt in the very ſame 
Fer, But —— this, or any other Cauſe, any Injury be done us by the Will 

we ought rather to bear it patiently, to reſiſt by Force. 
It. .. 4 15 Indeed a Men have naturally a Right to ſecure themſelves from Injuries by 
— L Reſiſtance, as we ſaid before. But civil Society being inſtituted for the Preſervation 
of. Peace, there immediately ariſes a ſuperior Right in the State over us and ours, ſo 
the Law of fur as is neceſſary for that End. Therefore the rats has u Power to prohibit the 
Netare. unlimited Uſe of that Ri ht towards every other Perſon, for maintaining publick 
Peace and good Order, which doubtleſs it oak ſince otherwiſe it cannot obtain the 


End r 1 for if that | Right of * ſhould be b 


175 
911. 
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\ GOD, in befides that a Superior may be wrongfully accuſed 
4 on that Article, whoever ſubmits to buman Autho- 


Favour he diveſts bimſelf E his Li 
and always will be Man, that is, ſu © Miller 
iate Choice of their | and Failures in the Diſcharge of th Day: and 
Er er tov? the 6 CNT. Monet oC; therefore to be ſuppoſed to acknowledge him for 
— the Throne. David, therefote, having been his Maſter on that. oot, 1 he at the 
— Samuel, in Sauls Life-time, had an fame Time grants him a 1 ht, not to treat him 
e 


Title to the n conſe- in any Manner unjuſtly ( can ever give or 
— the eleveri who. o Meg, have a real ** to 2 the leaſt Inju/tice) 
might be conſalered us ſo many rebellious Subjects but to require that he ſhall not be diveſted of his 


eee Sovereign ; and the more ſo, be- Authority, for every Abuſe of it. A Man, wha 

need. only have conſulted. their uſual never abuſes his Power, ought to be conſidered as 
Gag e UriM and Tust, in Order to a Man not to be found; and no Authority would 
know the Will of GOD. It David x | or ſufficient for producing the Effect, 


EEE could be 5 2 
perſon ei 
ng 


1, would — Diſpute be in a worſe 3 


NXnc, on 2 SAM. iv. 11 | a Conqueror would have done better, had con- 
en enim Domino (Prazdii) atteri, ipſi- tinued in a State of War with him, Katt: 


By . Te 
ay 5 Torn ad paſſaſſiauem 3 1 ha- e ruſtices, and 
W t nec crimen . 27 


2 | © former are to b 
Fit e e ue aas 7 ) | | m_ 
| gk W Fr a ai primus invent. 6 he e fle, 
Cov. IId. e . out of Regard to the Perſon, who commirs chem, 
8 Kn Cheb ch $1. Fig no Room to apprehend. that Reſiſtance will occa- 
1 e =o he makes that fion Evi | 
re Ge SIA nay hor the Society already is expoſed, or thoſe. to which it 


being 
our whole Right againſt the Man, who 
* 8 has diſ us from db. ie 


il "Now: tht there we (owe mia 2 
2. to which a private: Per- 
fon cannot EY and G 

warrantable Prejudice agai 


ee or . Fit | 
their Inferiors, as Nehemiah did by the — of Artaxerxes, 


1 an Heritage to drive away Harbingers or Quarter- maſterz. But the 


Powers command any hin — to the Law of Nature, or the Commands 


3 them . — of that An Form of rity, muſt be ſenſible that the 4 + in mes | 


than before ; and could e them to di- 


7 Lec! noſtra commiſit, ut 2 i pr e- 8 bears Pr pris or. / m_ | 


CZ ei a wr... 


r r a hn, ET 


| Things, and che Condu@t of Sovereign, become | j facri | 
Tyrants. edna W er ty Smog tune. 'The wp, from the ſame Au. 
Prince, who attempts to kill one of his Su or thor, ſufficiently fi thoſe already produced: 
| — him of his Goods, without any Crime com- —— Nen hac, ait, hoſpita vobis 


8 5 2 : | 2 | 


— 


would be 9 lmger @ State, but a Multitude without Union, ſuch av che - Cha 
cleps were, every one gives Lau to-bis Wife and Children. A Mob Where all dre 
Speakers, and no Hearers, Or the 3 Aborigines, whom mention as a wild 
and ſa 


Peoples without Laws, without Government, looſe and diſſolute. And 


in another Place the + Celan who had neither Cuſtoms, Laws, nor Mag- 


ſtrates.” 80 we find that the Reſiſtance in Queſtion, is loaked upon as unlawful, ac- 


cording to the Uſage of all States. Al human Societies (St, Auguſtine 5 tells us) una- 
nimoufly agree to by Kings. $0 Aſebylus, * rear poragyes # ux; drtubor S. u, 


A King abſolute, accountable to none. And in Soptbocles, 7 apyuilis tire, as & ueniſior* 
Te i 5 Ty Princes, or muſt obey ; why not f' And in v ro 3 rac r 
ruiſan 6pabiag N igen, We mut bear with the Follies of Princes.” 50 


wheteto is that we quoted above out of Tacitus; and in another Place he ſays , 


The Gods have beſtewed a ſovereign Power on Princes, leaving Subjet#s the Glory to 
obey: And, The bad — aur receive from a King, muſt be looked on as good 


by the Sufferer, and without the Formality Terra, Viri; non heic ulli reverentia ritus 
of a Trial, for no other Reaſon” but his — Pudtora : mers habitat, ſacrergus hoc litore pagnæ. 
i z/ 8s DAE OW V. 146, r. 
e 
| igion ; whe t to ſa 
z who, om t to ſay Country 


one of thoſe enormous the Bebrycians was a „ Where | Anmycus 
Authority, reigned, as the ſame Poet i n 1014. 
far from being na- 3 Cena Lib. III. Cap. VIII. Paſlage, 
Order, and tor 3 is quoted in the Caxon Law, Diſlinct. 
ntrary to and . Can. a. only ſays that a Sov is to be 
even common - obeyed. Who doubts it? The Que is 
Prince who 5 — 
to one or mote ledged by our Author, or others, w — 
there, and that it K of 


- 
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from the. Sovereign, and that 
to reſiſt him in any Caſe. The fame Authors, in 
i * whom 1 Sentences, yy wn Partiſans of 
29,07 abſolute Non-re/i/lance affect to 2 in 

to his other Places ſometimes beſtow the ws exalted 


4 


8 
88 


: 
0) 
He 
117 
7 
1 
; 
; 
: 
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no and ſerves, in his Treatiſe De. Jure Imperii, p. 336 
only draw greater Exils on their own Heads, But 6 Escyvyivs: ſpeaks of an | 
this is a prudential Conſideration, which makes no who exerciſes. his Power with Severity, as a Mat- 
Diminution in their Right perior, ter of Fact only. 
who by enormous and i Injul- 7 Sorhochze makes iar ſay this in Regard 
tice, and the Violation them, to enelons and Agamennen, acknowledging his 
bas diſcharged them tions to him. Fault in giving Way to a violent Exceſs of Paſſior 
What I have alrcad es Place, and becauſe Achilles Arms had been given to another. 


Part of it. The greater the N of he 8 This Pallage is entirely tmiſapplied. It doth 


is, che more the Oppreſſor deſerves tobe not contain a Precept, though Cickno calls it ſo, : 


brought to Rea, The Tyrant in that Caſe has/leG in a Letter to Atticus, Lib. II. Epiſt. XXV. It 
on to complain, as hardly any Thing but a horrible only | expreſſes the Neceſſity, to which Mien are 
Exceſs of Ambition and Madneſs could have obli- reduced of ſuffering the Follies of thoſe, on 


; 


ed the Body of the 8 him. depend. Pohnices excuſes himſelf to his Mc 
Ve eb] bove ſaid on PUFEND. Book VII. Cop. 2 1 — 1h Daughter ary na 
VIII. 5 6. Note II. King of Argen with a View of facilitating his Re- 
2 Od. Lib. IX. v. 114, 115. EVURIP.. In turn to bis on Country, and mounting the Throne 
. Occ: be eg ile Hei 

| 1 N . this e ſeta i 
1 Ide. Bell Fug. Cap. XX Edit. Ma: Our of Baniſhment, and the reſt, that in that 
Author, in a Note on this Place, adds the Situation, a-4fan is obliged to- bear with the Follies 
of the Bebrycians, and quotes Words of Vai. and Ex cies: of theſe who- reign, iti the Place 
(&T c eie ! 8 = inn | ; of their * Pbœni 9. 39 93 
e feedera lum fur from to a Right inherent in 


: "Ulla colunt, placidas aut ura tenentia menten. Kings to commit ſuch. Follies with Impunity. 


Hiſtorian makes A. Terentius, a Roman 


e + |: Argonaut. Lib. IV. v. 10a, 13. 9 | 
Bur all the Poet means here is that thoſe people Knight, ſpeak in the Senate, and addreſs himſelf to 


obſerved no Law of Juſtice or Humanity in their Tiberius as if he vns preſent, in this Manner: 
Behaviour to others; as appears from the Sequel, The Gods baus given you, c. Annal. Lib. 


I 


Treatments 


Character on ſuch as have bad Courage enough to 


104 Of the Rights of Book 
Treatment. Seneca w ſays, We muſt bear patiently whatever the King comman 
whether juſt or not: a Thought which he borrowed from Sophocles. And lik 

wiſe in Salluft, ** To do any Thing with Impunity, is peculiar to a King. W 
Hence it is, that the Majeſty (that is, the Dignity and Authority) of the Soy 
reign, whether it be King or State, is fenced with ſo many Laws, and ſo man 
Penalties s which Authority could not be maintained, if it were lawful to reſiſt. "3 
If a Soldier reſiſt his Officer that corrects him, if he lays hold on the Cane, he is 
degraded ; but if he wilfully break it, or ſtrike again, he is puniſhed with Deat 
| And in _— +4 If a Magiſtrate ſtrikes, he ſhall not be ſtruck again. 
III. Ner al. III. By the Hebrew Law, he that was diſobedient, either to the High-Prieſt, 


* * 5 . | rags 
_ 12% or to the extraordinary Governor appointed by God, was to be put to Death. But 


Jof. i. 18. that which in Samuel is ſpoken of the Right of Kings, to him that thoroughly 
t. xvii. conſiders it, appears not to be underſtood of a true Right, that is, of a Power to 
'© vw do honeſtly and juſtly, (for a far different Way of living is preſcribed to a King, 
it. in that Part of the Law which treats of a King's Duty) nor of barely what he 
Deut. xvii. will do; for that would not have been extraordinary in him, when even private 
2 Men do likewiſe Injuries 3 to private Men; but it is to be underſtood of an Action, 
| whether 


10 #quum atque iniquum Regis Imperium feras : alled that, commonly ſpeaking, Inferiors ought 
Theſe ae the Words of Cre, King of — in not — the ſupreme Power, or ſubaltern Och. 
Med. v. 195. The preceding Line, Indigna dig- cers, acting in his Name, and by his Authority. 
na habenda ſunt, Rex que facit, is only a Parody III. (1) The Law ſpeaks of ſuch as ſhould inſo- 
of a Sentence in PLAUTus, Indigna digna habenda ſunt lentiy deſpiſe (for fo it is in the Text) the Deciſion 
Herus que facit. Captiv. Act. II. Sen. I. v. 6. of the Judges eſtabliſhed 1 for explaining 
I find that Liesrus has parodied the Verſe of the and applying the Laws of Moſes, in doubtful Caſes. 
Latin Poet in the fame Manner in his Politics; So that this is wide of the Queſtion in Hand, where 
Lib. VI. Cap. V. from whom perhaps our Author we muſt always ſuppoſe a manifeſt Injuſtice. See 
took it. | Mr. LE CLexc on Devur. XVII. 12. 

It Antigon, v. 681, 682. 2 Our Author, with ſeveral Interpreters, ſup- 

12 Bell. Fugurth, Cap. XXXVI. This is ſaid poſes that, when Samuel told the Iſraelites how 

Memmius, a Tribune of the Roman, People, Kings would treat them, he ſpoke of Right, and 
and a zealous Aſſertor of public Liberty, He had not only of Fact. Pur Exp. in B. VII. Chap. VI. 
no Intention to compliment Kings with a Right to 59. gives us a Paraphraſe on the Words of the Pro- 
do what they pleaſed with Impunity; he only meant phet, in which he explains them to us ſo as to make 
that Affairs uſually take this Courſe, that ſuch is them mean no more than what a King, whether 
the Cuſtom of Kings, and the Succeſs of their evil abſolute or not, may la require. But in Or- 
Actions. Upon which MIL ro (Defenſ. Cap. der to perform this to his Mind, he is obliged to 
II. p. 34.) judiciouſly alledges the following Quo- ſoften the Force of the original Expreſſions, con- 
tation from CIc E ro, which the Reader may com- trary to the Rules of Criticiſm. We need only con- 
pare with the Paſſage in the Book of Sa uuE I, of ſider the following Words: He (the King) wrll take 
which we ſhall ſpeak in a Note on the next Para- your Fields, and your Vineyards, and your Olive- 
graph. None of us is unatquainted with the Prac- yards, the beſt of them and giue them to his Servants. 
rice of Kings, though we cannot ſpeak of it from our v. 14. Theſe are manifeſt Acts of [Tyranny ; and 
own Experience. This is the Stile of their Orders, the Story of Naboth ſufficiently ſhews, that the moſt 
Take Notice, and obey; if you add to your Re- abandoned Princes dared not maintain that Sub- 
Complaints: and this of their Menaces, If jects were obliged to ſuffer the Seizure of their 
find you here a ſecond . die. Terms, Goods or Eſtates, even though 7 hag paid for 
which we are not only to read and conſider for our them beyond their juſt Value. W Regent, 
Amuſement, but confider as a Leſſon to caution us a- that it was not thought that Samuel in any 
K coming under ſuch a Power. Orat. pro C. deſign'd to fix the Right of a King, or the Obli- 
Rabirio Poſtum. Cap. XI. Our Author, in a om of the Subject, but only to let the People 
Note on this Place, refers us to a Paſſage of Jos x- 1 iti | | 
rnus, Which he had before quoted, in Note 3. on by the Abuſe of the royal Power and Strength. 
F 22. of the foregoing Chapter. The Propher's View, which was to divert the //rae/- 
13 Dioxsr. Lib. XLIX. Tit. XVI. De Re ites from perſiſting in their Demands, requires no 
Militari. _ XIII. & 4. See Rurrus's 'Leges more; and the original Word, uſually rendered 
Afilitares. p. XV. publiſhed with VeGeTIVs. Right, jus, frequently: ſignifies in Scripture the 
by Plantin, in 1607. Ev 94. , Manner of Proceeding, or Cuſtom. The Example, 
14 Ethic. Nicom. Lib. V. Cap. VIII. p. 64. which I have given, after the Commentators, on 
is not inti 


| 15 d, and ne- 
the Duties ſo (clearly preſcribed in the Law. 
This would be a fort of Contradiction, unworthy 
of an infinitely perfect Being. 

3 True; but then there is a wide Difference be- 


Q * „ Ve. Ih, in dec ay 


follow that the Fews, even after the Captivity, 


Wan and PENCE 


whether juſt or not, as has in it ſome Effect of Right, that is, it implies the Ob- 
lgation + of Non: reſiſtance. Therefore it is added, when People are thus oppreff. 
ed, they ſhould cry unto GOD for Help, 5 as if no Remedy were to be expected 


from Man. 


It is then a Right, in the ſame Senſe as it is ſaid that * Ze Pretor 
renders Fuſtice, even auben he proncunces an unjuſt Sentence. | OT 


IV. Where Chriſt in the New Teſtament commands to give to Cz/ar the Things 


that are Cz/ar's, he certainly intended, that his Diſciples ſhould yield as great, if 
not a greater Obedience (bot active and paſſive) to the higher Powers, than what the 
eus were bound to pay to their Kings. Which St. Paul (who could beſt interpret ure. 


1 


the Words of his Lord) largely deſcribing the Duties of Subjects, ſays among other 
Things, He that refiſts the Power, reſiſts the Ordinance of Ged, and they that 90ſt, Rom. xiii. 
ſhall receive unto themſelves Damnation. And a little further, for he is the Miniſter 
of God to thee for Good. And again, Wherefore ye muſt needs be ſubje&t, not only for 


Wrath, but alſo for Conſcience Sake. He includes in Subjection the Neceffity * of 


10% 


VI. Nor by the 
Law of the 
Goſpel, as pro- 
ved by Scrip- 


Non- reſiſtance, not only ſuch as ariſes from the Apprehenfion of a worſe Evil, but 
ſuch a one as flows from the Senſe of our Duty, whereby we ſtand obliged not 
only to Man, but to GOD alſo : He adds two Reaſons for it; Firſt, dera GOD 
has approved of this Ordinance of commanding and obeying, both formerly in the 
Fewiſh Law, and now in the Evangelical, wherefore the publick Powers are to be 


nance. tends to our Advantage 


_ eſteemed by us, as ordained by GOD himſelf; for we make thoſe Acts our own, 
which we ſupport and countenance by our Authority. Secondly, becauſe this Ordi- 

But ſome may fay, to bear Injuries is not adyanta- 

| = ; <0 which others, more truly, than pertinently to the Apoſtle's Meaning, as 


ppoſe, ſay, theſe Injuries are alſo advantageous to us, becauſe ſuch a Patience 


ſhall not loſe its Reward. The Apoſtle feems to me to have 


End pr 


one to another in a State, where the Laws are ob- 


ſerved, and that which a wicked Prince may do to 
his Subjects. For, as it has been obſerved, and as 


every one plainly fees, the Strength lodged in the 


Hands of Princes puts ther in a Condition of op- 


preſſing their Subjects a thouſand Ways, which are 


out of the Power of private Pecſons. Shall a Citi- 
zen, for Example, ſeize on his Neighbour's Field 
or Vineyard, with Impunity? Shall he take away 
his Children, or Servants by Force? 

4 Or rather a phyſical Inability to reſiſt. The //- 
raelites, as Mr. LER CLuerc | obſerves on the P 
under Conſideration, never were of Opinion that 
no one, even the of the People, could . not 
lawſully reſiſt the King. This is evident from the 


Manner, in which the ten Tribes ſhook off the 


Yoke of Rehoboam, and the Example of ſeveral 
Tyrants, who were killed in the ſame Kingdom of 
fp acl. Our Author, in a Note on this Place, quotes 
what PaiLo makes the Fetvs of Alexandria ſay, 
when they place their own Conduct in Oppoſition 
to that of the Natives of the M ben 
were we ſuſpected of Faction? When did not all the 
World lool an us 'as a peaceable People ? Is not our 
daily Behaviour irreproachable, and ſuch as tends to 


promote Concord, and the Good of Society? In Flac- 


eum, pag. 978. Edit. Paris. But it doth not thence 


were of Opinion, that Reſiſtance is never allowable. 


The Example of the Macchabees, and the whole 
HFiiſtory of that Nation, manifeſtly ſhew' the con- 


trary. See MitToN, e eres, IV. pag. 115, 
Sc. When they were violently haraſſed by the 
Roman Governours, — ſubmitted becauſe they 
were not in a Capacity of reſiſting; though, to ſhew 
their Innocence, and appeaſe their Perſecutors, they 
ſometimes valued themſelves on their forced Pati- 


ence, as when Petronius went with an Order from 


Caligula to place that impious Prince's Statue in 
the Temple. See JosEPHUs, Antig. Fud. Lib. 


Manner againſt his Will, woul: 


regarded the general 


ed in this Ordinance, which is the publick Peace, -wherein is compre- 
| hended that alſo of every particular Perſon, And certainly this Advantage we 


XVIII. Cap. XI. and PHIL O, De Legat. ad Caium, 
pag. 1025, 1026, But I do not find in either of 
theſe. Hiſtorians the Words quoted by the Engl 
Author, already mentioned, as an - Acknowledge 
ment made by the Fews themſelves of their own 
Weakneſs. IloAtueiv ptv ov Sou, d 10 
pro d dev acg a that they would not fight, becauſe 
they were not able, pag. 133. I only obſerye that 
Jos x avs ſays, that when Petronius was on his March 
for 7udea at the Head of three Legions, and a 
Body of auxiliary Troops from Syria, the Fews 
either could not imagine they were to be employed 
againſt them, or were ſenſible of their own Inabi- 
lity to defend themſelves. De Bell. Jud. Lib. II. 
Os. poor 

5 But the yaelitet frequently implored the Di- 
vine rnd in the Time | 7 the Fudges, 55 


oppreſſed by any neighbouring King or People ; 
and will any one ſay they were then forbidden to 


reſiſt the Oppreſſor, when it was in their Power? 


The Prophet cerrainly means no more than that 
GOD, to puniſh them for demanding a. monarchi- 


cal Form of Government, at ay Rate, and in fone 
d not change it, by 
his Providence, when they came to feel the grievoi 


Inconveniencies attending it. And the Prediction : 
was juſtified by the Event. See Mr, LE CLerc 


on the Place. 12 
6 — A8 Juſtitid & Fure. Lib. I. Tit. I. 


IV. (1) True; but the Apoſtle doth not here 
direct us how we are to behave ourſelves toward the 


Powers, in all Caſes, and however they act. So 
far from that, that . 0 a Magiſtrate who 


D, and employs his 


acts like a true 1 1. of 
Good of thofe whom he: go- 


Authority for the 


2 St. Cnnrsosrox ſays very well that the Prince 
labour in Concert with a Preacher of the Gael 
ire, „ 


Ee commonly 


/ the: Rights of Book I. 


commonly receive from the ſovereign Powers: For no Body ever wiſhed ill to him- 
ſelf, and the Happineſs of the Prince depends on the Happineſs of his Subjects, 
int quibus imperes, leave ſome to reign over, 3 ſaid one to Sylla. The Hebrews have 
a Proverb, F there were no ſovereign Power, ue ſhould fwallow up ene another 
alive. To which agrees that of 5 St. Chry/oſtom, Take away the Governors of States, 
Men would be more ſavage than Brutes, not only biting but devouring one another. 

If the ſupreme Magiſtrate ſometimes, through Fear, Anger, or ſome other Paſ- 
ſion deviates from the ſtraight Path, that leads to publick Tranquillity ; it ought to 
be conſidered as a rare Caſe, and an Evil which, as Tacitus * obſerves, is made up 
by good Offices: It is enough for the Laws to regard that which generally hap- 
pens, as Theophraſtus faid, and to which we may apply that of * Cato, No Law 
can be convenient for every particular Perſon, it is enough, 1 it be beneficial in ge- 
neral, and to the greater Part. But as to ſuch Caſes, which rarely happen, they 
ought to be ſubmitted to the general Rules. For though the Reaſon of the Law 
does not take Place in ſuch or ſuch a particular Caſe, yet it fubſiſts in its Generality, 
to which particular Caſes ought to make no Exception; becauſe that is much bet- 
ter, than to live without Law); or to allow every Man to be a Law to. bimſelf. 
Seneca ſpeaks pertinently to this Purpoſe. 9 It is better not to admit of an Excuſe, 
though juſt, from a few, than that all ſhould be allowed to make what Excuſe they 

leaſe... Dr LH) | | bar 
- Hire we ſhall cite that remarkable Saying of Pericles in Thucydides. ** ] efteem it 
better, even for private Men, that the State in general flouriſh, though they themſ:lves do 
not thrive init, than that they ſhould flouriſh in their Afairs, and the Publick ſuffer. 
For let a Man's private Affairs be never fo proſperous, yet if his Country be loft, be muſt 
periſh with it. On the contrary, if the State flouriſh, a Man in bad Circumſtances may 
mend his Condition. Since then the State can relieve private Perſons in their Misfortunes, 
but private Perſons cannot do the ſame Thing in regard to the State, ought not every one 
to concur in defending it, inſtead of acting like you, who, being overwhelmed with your 
domeftick Loſſes, abandon the Care of the publick Safety? Which Liuy ſpeaks in 
ſhort, ** 1f the Commonzwealth flouriſh, it ſecures every Man's private Eſtate, but by 
betraying the Publick, you will never preſerve your own. And Plato obſerved, '3 
| To pv yap j, Cuyoei, &c. That which is the Bond of States, is the Care of the pub. 
lick Grod, and that which deſtroys them is the minding only one's private Advantage; 
therefore it concerns both the State and private Men, to prefer the Intereſt of the pub- 
lick to that of particular Perſons. And Xenophon , e515 & wihipew, &c. He that 


Jai to Sylla. FLoRus. Lib. III. Cap. 


9 The Philoſopher ſays this in Regard to Laws 
I. num. 25. See PLUTARCH in Hula. p. 472. 


and St. Aus. De Civit. Dei. Lib. III. Cap. XXVIII. 
GROTIUs. ET, ; 
4 Ir occurs in the PIX E ABoTH, or ſentences 
of the Jewiſh Doctors; and is attributed to the 
Rabbi Hananias : Pray, ſays he, or the Peace of 
the Kingdom; far, if there was no Fear (of the Ma- 
giftrate) Men would eat one another alive. Cap. III. 
p. 42. Edit. P. Fagii. 1541. > 
5 De Statuis. R VI. That Father repeats 
the ſame Thought in two or three other Places. 
I you take away the Courts 7 udicature, you at 
the ſame Time take away all Order of Life, ibid. 
Tell me not of Perſons, who have abuſed their Au- 
thority ; but conſider the Beauty of the Eflabliſhment 
itſelf, and you will ſee the great Wiſdom of the 170 
Author of it. ibid. If you take away them (the Ma- 
giſtrates) all is ruined. Me ſball then have no Ci- 
ties, no Lands, no Market-Places, or any Thing fix d 
and certain. All Things will be turned Topſy-turvy, 
and the Stronger will devour the Weaker. In Epiſt. 
ad Romanos. We have another Paſſage to the ſame 
Purpoſe on the Epiſtle to the Epheſians, GROrius. 
6 Bisr Lib. IV. C 8 


ap. L | 
7 Dioxsr. Lib. I. Fir. III. De Legibus, Cc. 
Leg. VI. See alſo Lib. V. Tit. IV. Si pars here- 
ditatis petatur. Leg, III. | 
8 Satis commoda omnibus Se. EY accommo- 
dated to all, &c. Livy, Lib. 
num. 5. 


H. Steph. 


concerning inſolvent Debtors; on which Occaſion 
he asks: Do you ſuppoſe our Forefathers not prudent 
and judicious enough to underſtand it would 'be the 
higheſt Piece of Injuſtice to treat a Man, who has 
throtum away what he borrowed in Gaming and De 
bauchery, in the ſame Manner, as one who has lt 
both another Man's Subſtance and his own by Fire, 
Robbery, or any other ſad accident? They admitted 
of no Exception, ſays he, that Men might know they 
were obliged to keep their Word. For it were better; 
&c. De Benefic. Lib. VIII. Cap. XVI. 
10 Lib. II. Cap. LX. Edit. Oxon. - 
11 Thus likewiſe St. AMBR osE lays it down for 


a Maxim, that the Interęſt of each particular Per- 


ſon is the ſame with that of the Public. De Offic. 


Lib. III. (Cap. IV.) The Lawyers hold the fame 
in the Contract of Partnerſhip : For that is always 
to be done which is to the Advantage' of the whole 


: Company, not what is for the private Intereſt of one 
; the en Dicksr. Lib. II a. II. 
ro Socio. Leg. LXV. 


$ 5. See alſo Cop. Lib. 
VI. Tit. LI. De Caducis tollendis. Leg. unic. 5 14. 
GRoTIuUs. | 25 — 
12 Lib. XXVI. Cap. XXXVI. num. 


13 De Legib. Lib. IX. p. 875. Tom. Il. Edit. 
14 De Exped. Cyri. Lib. VI. Cap. I. $ 19. 


Edit. Oxon. 
n 


mutinies 


Chap. 1 V. 


nut inies againſt bis General in War, offends againſt bis own Safety. And. Fambli- 


Wax and PEACE. 


chus, *5 private Intereſt is inſeparable from the Publick, each particular Advantage 


js included in the Publick ; for as in the natural Body, ſo in the political, the Pręſer- 
vation of the Parts depends on that of the Whole. „ 15 


Now, in publick Matters there is nothing more conſiderable than the Order of 
Government I have ſpoken of, which is incompatible with the Right of Reſiſtance 
left to private Perſons. I ſhall explain this out of an excellent Place in Dion Caſj 
us, & juby Tor Y , &c. I think it neither decent for a Prince to ſubmit to his 
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Subjects, nor can one ever be in Safety, if thoſe who ought to obey pretend to command. 


Do but confider what a ſtrange Diſorder it would cauſe in a Family, if Children 
ſhould be allowed to deſpiſe their Parents, and what in Schools, if Scholars ſhould 
flight their Maſters ; what Health for Patients that will not be ruled by their Phy- 
ficians ? Or what Security for thoſe in a Ship, if the Sailors will not follow the Or- 
ders of the Pilot? For Nature has made it neceſſary, and uſeful to Mankind, that 


ſome ſhould command, and ſome ſhould obey. 


To the Teſtimony of St. Paul, we ſhall add that of St. Peter, whoſe Words 


' 


are theſe, Honour the King ; Servants be ſubjeft to your Maſters, with all Fear, not 


only to the Good and Gentle, but alſo to the Froward ; for this is thank-worthy if a 


Man for Conſcience toward GOD endure Grief, ſufferins wrongfully. For what 


I Ep. ii. 17, 
18, 19, 20. 


Glory is it, if when ye be buffeted for your Faults, ye ſhall take it patiently? But if 


when ye do well, and ſuffer for it, ye, take it patiently, this is i acceptable with 


GOD. He immediately confirms this by the Example of CHRIST. And Clement 


in his Conſtitutions, expreſſes the ſame Senſe in theſe Words, s ds, &c. Let the 


Servant love his Maſter with the Fear of God, though he be wicked and unjuſt. 


Here we may obſerve two Things. Firſt, that what is ſaid of Submiſſion to Maſ- 


ters, however froward they are, ought ** to be applied to Kings. For that which 


follows, being built upon the ſame Foundation, reſpects the Duty of Subjects as well 


as of Servants; and ſecondly, that the Submiſſion, to which we are bound, implies 
an Obligation to bear Injuries with Patience; as it is uſually ſaid of Parents,“ 


Love your Parent if be is juſt; if not, bear with him. ** A young Man of Ere- 


tria, who had been long a Diſciple to Zeno, being aſked, what he had learnt, an- 
ſwered, 6pynv Taps Pipe, To bear my Father's Anger. And Fuftin ſays of Lyſi- 
machus, He ſuffered the Cruelty of his King as patiently, as if he had been his Father. 
And in Livy, As the harſh Temper of our Parents, ſo alſo that of our Country, is 


40 be ſoftened by patient Suffering. So in Tacitus, The Humours of Kings muſt be 


rn. And in another Place, Good Emperors are to be defired, but whatſcever they 


15 Our Author has quoted this Paſſage in Latin ſhall ſhew in the 24th Note on the 7th Paragraph. 


only. I have not been able to find it either in In ſhort, one may ſay of thoſe general Precepts, 
JamBLicnvs's Life of Pythagoras, nor in his Pro- which recommen 


Submiſſion to the ſovereign 
trepticon. Perhaps he has uſed the Name of that Power, what our Author himſelf ſays of thoſe which 


Ed. H. Steph. 


Philoſopher for that of ſome other. However, we 
have a Thought very like it in Hitz r ocLEs. 


Wherefore we are not to ſeparate the public from the 


private Good, but conſider them as one and the ſame. 
For what is advantageous to our Country, is common 


10 all, and ſhared by each in particular; for the 
whole, conſidered * from the Parts, is no- 


thing. In STos. Serm. XXXIX. _— 
16 This is Part of Julius Czſar's Speech to his 
mutinous Soldiers at Plaiſance. Lib. XLI. pag. 189. 


17 TERTULLIAN ſays that in fearing Mem we 


 bonuur GOD. De Penit. GroTiUS. Chap. VII. 


But the Diſcourſe there turns on a different Sub- 
18 This Conſequence can be. drawn only by 


Accommodation; and even then it will not follow 


that the Subject is obliged to ſuffer every Thing, 
lince even a Slave has a Right to the Protection 
of the Laws, when he meets with inſupportable 
Treatment from his Maſter. See Mr. NoopT's 
Diſcourſe on the Power of Sovereigns, p. 254. ſe- 


_ cond Edition of the French Tranſlation. Beſides, 


the Precepts here laid down by the Apoſtle, were 


partly grounded on particular Circumſtances, as we 


XXVII. Cap. XXX 
makes a young Man fay, it is his Duty to bear with 
I 


relate to the Submiſſion of Slaves to their Maſters, 
Book II. Chap. V. ' 29. See likewiſe SCHELI1Us's 


Interpretation of theſe Paſſages of -St. Peter, and 


> Paul, in his Treatiſe De Fure Imperii, p. 316, 
* | | 
19 PUBL, SyRUs, v. 23. | | 
20 KELIAN, Var. Hi. Lib. IX. Cap. XXXIII. 
JosTin. Lib. XV. 18 III. num. 10. Liv. Lib. 
V. num. 13. TERENCE 


the ill Uſage Ll his Mother. Hecyr. Act. III. Scen. 
I. 5 os © | 

Men ought not only to be filent in Regard to the In- 
Juries received from their Parents, but alſo to ſuffer 
them with Patience. Orat. pro Cluentio. St. 
CHRyYsoSTOM has ſome beautiful Thoughts on this 


Book againſt the Fews. To the fame Purpoſe is 


what EptcTETvs, and his Commentator S1MPLI1- 
c1Vs have fai 


dles. Cap. LXV. 


of every Thing having two Han- 


21 Anal. Lib. XII. Cap. XI. zum. 3. and Hy. 
Lib. IV. Cap. VIII. num. 3. . 


\ 


are, 
2 


CERO lays it down as a Precept, that 


Maxim on the Epiſtle to Timothy, and in his fifth 
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are, they muſt be obeyed. Claudian ** commends the Perſians, who obeyed their 
Kings, though crael. | | 


v. 4nd by the V. Neither did the Practice of the * primitive Chriſtians, the beſt Interpreter 


Practice of the 


primitive 


Plautian the * Captain of the Guard, who would have flain the bl 
Septimius Severus in his own Palace. Piſcennius Niger in Syria, and Clodius 


of the Law, deviate from this Law of God. For 'though the Roman Emperors 
were ſometimes the very worſt of Men, and there wanted not thoſe, who under 
the Pretence of ſerving the State oppoſed them, yet the Chriſtians could never be 
perſuaded to join with them. In the Conſtitutions of Clement we have Baniun 8 
'Oepuilev emravicedy, If is not lawful to refiſt the King's Authority, And Tertullian 
ſays in his Apology, * hence are your Caſſiuss, your Niger's, and your Albinus's? 
Whence thoſe who befiege Cæſar between the two Lawrels * Whence thoſe-who wreſtle 
with him only for an Opportunity of throttling him? Whence thoſe who force the 
Palace Sword in Hard, Fellows bolder than f; many 3 Sigerius's (ſo the Manuſcript 
in the Hands of thoſe accompliſhed worthy Gentlemen Meſſ. du Puys expreſſſy has 
it) and Parthenius's? If I am not miſtaken from among the Romans, that ts, from 
among thoſe who. are not Chriſtians. What he ſays of the Wreſtling relates to Com- 
-modus's Murder committed by a Wreſtler, by the Order of Ælius Leetus, Captain 
of the Emperor's Lifeguard ; but there never was a wickeder Wretch living than 


that Emperor. Partbenius, whoſe Fact alſo Tertullian mentions here with Hor- 


ror, was he who killed that worſt of Emperors Domitian. To theſe he compares 
oody Emperor 


Atbinus in Gaul and Britain, took up Arms againſt this Septimius Severus, as if 
out of Zeal and Affection to the Commonwealth. But their Enterprize was alſo 
diſappointed by the Chriſtians, as Tertullian glories in his Treatiſe to Scapula : 5 
We are reproached with Treaſon ; but never could Chriftzans be found to act the 
Albinians, or Nigrians, or Caffians. Thoſe Caſſians were they who followed Avidius 
Caſſius, a Man of great Note, who took up Arms in Syria, under a Pretence of 
reſtoring the Commonwealth, which the Negligence of M. Antonin was like to 
ruin | 


Though s St. Ambroſe was perſuaded that Valentinian the ſecond did him an In- 


jury, and not only to himſelf, but to his Flock, and even to CHRIST, yet he 
would not take the Advantage of the People's Inclination to reſiſt ; 


but faid, ? 
Whatever 


of Toledo; 


paſs tier im, 
rius's and Parthenius's. Lib. IV. 
The Name of Sigerius is corrupted not only in 
TERTULLIAN, where we find Stephanis in its Room; 
but alſo in Suzroxrus, Vita Domitiani, Cap. 


had been declared "Emperors 
their Command, at che ſame Time 


22 In Eurroy. Lib. II. v. 479, 480. | 
V. (1) This from Canon XVIII. of the 
Council of CHALc E DON, r 
of the Council in Trullo, and by the IV. Council 
the II. Capitulary of CHARLEs the 
Bald, in Villi Colonia; and by the V. Canon of 
the Council of Seiſſonn. GroTiVs. See Note 24. 
on 5 7. and the Preliminary Diſcourſe & 52. 
2 Apoleg. Cap. XXXV. 
3 The Conſpirators againſt him (Domitian) were 


Parthenius, and Sigerius (for it muſt be read 
Tiyneuos not Ti) nębs.) Both Gentlemen of his Bed- 


Chamber. XIrHILIN, p. 237. Edit. Steph, MAR- 
TIAL, addreſſing himfelf to one, who attempted to 
for a Courtier teils him, He talks only o 1 
Epigr. L . 


XVII. where we find Saturius ; and AURELIVS 


'VicTor who calls that Traitor Caſperius, Cap. 
4 See Hx RODIAN, Lib. III. Cap. XI. Edit. 
Bberler | 


F But, as the learned Grxonoyivs obſerves on 
Place, Peſcennius Niger, and Clodius Albinus 
rors by the Soldiers under 
| that Septi- 
mius Severus was named by his Troops. So that 


it might as well be {aid he took Arms againſt the 


two firſt ; who were conſidered under the Charcter 


of R only becauſe had the Misfortune to 
be dating K * 


epeated in Canon IV. 


5 A Scapulam, Cap. II. 


etended that that Prince by a natural Ex- 
mency, and too great an Application to 
Philoſophy, neglected the Diſcovery. and . Puniſh- 
ment of rs, and particularly the Governors 
of Provinces, who inri themſelves with the 
Spoils of the People. See Avidius Cofſius's Letter 
to his Son-in-Law, in his Life, written by VuL- 


7 He 
ceſs of 


_ caTivs GALLIcanus, Cap. XIV. 


8 In the firſt Edition of this Work, the Author 
had inferted a Paſſage of St. Crer1an, before 
what he here ſays of St. AuBRoss. It is probable 
he retenched it, becauſe it is quoted, & 7. Note25, 
where it appears with more Exactneſs. 57 
9 The firſt of theſe +; a is inſerted in / the 
Canon Law, Cauſ. XXII veſt. VIII. Ar 
I vel guibuſſ et Clericis ſud liceat, &c. Can. 
XXI. (the ſecond appears in the ſame Place.) Will 
you burry me to Priſon ? Will you lead me to Exe- 
cution ? I take a Pleaſure in ſubmitting. I will not 
' defend myſelf by raiſing the People. Epiſt. XXXIIL 
GREGORY the Great ſays ſomething of the {ame 
Nature (which is alſo quoted in 46 age Law, as 
above, Can. XX.) If I would have had a Hand in 
"the Death of the Lombards, that Nation had now 
been without King, Dukes or Ccunts, and 1 | 
in the utmoſt Confuſion and Diſorder. Lib. VII. 
*Epiſt. I. GRoTivs. WE. 
The Authority of St. AMBRosE is ſo far from 
being to 'our Author's Purpoſe, that it may even 
ſerve to prove the contrary of what is here inferred 
from it, and ſhew how little we ought to depend 
on the Opinion of thoſe old Doctors, vulgarly * 
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Whatever Violence is offered me, I cannot refit; I can grieve,” weep, and mourn. 


| Againſt Arms, Soldiers and Goths, I have no other Arms but Tears, for theſe are 


MY 


the Defences of a Prieſt, in any other Manner. I neither ought nor can refiſt. And 
preſently after, I was commanded to appeaſe the Tumult, I anſivered, it was in my 


The fame St. Ambroſe would not make uſe of the Forces of Maximus againſt the 
fame Emperor, though an Arian, and a great Perſecutor of the Church. Thus Gre. 


ed the Fathers of the Church. The Conduct of 


the Perſon under Conſideration ſufficiently made it 
appear, that he thought Reſiſtance allowable. Even 
two Paſſages, here 


Giſtance done by that great Saint. In giving the Fact, 
1 ſhall borrow the very Words of, Mr. BAyLe's 
Narration, 
by Mr. FL. E CRHE R, and Fa. Maio. The 
former,” in his Life of THEO DOsrus: the latter 
in his Hiſtory of Arianiſm. On the Death of 


“ Gratian, the whole weſtern Empire falling to 
4 Valentinian, his Brother, he made an Edict, at 


© the Inſtance of Juſtina (his Mother) allowing 
© the Arians the public Exerciſe of their Religion, 
c and declaring all who ſhould. oppoſe the Execu- 
© tion of the ſaid Order, Authors of Sedition, Diſ- 
© turbers of the Church's Peace, Traitors, and 
* worthy of Death. But as all the Churches were 
© in the Power of St. Ambroſe, the Arians attempt- 
© ed to take one in Defiance of his Authority. 
* The Emperor going to take Poſſeſſion of the Ca- 
& thedral, found St. Ambroſe with all his People as 
© it were barricaded in it, who were reſolved tode- 
& fend both the Church and Paſtor, to the laſt Drop 


E of their Blood. Hit. de TyzoD. Liv. III. num. 
25, Cc. He inveſted the Church, and ſum- ' 


« moned St. Ambroſe, * ertue of the late E- 
* dict, to ſurrender it. Biſhop anſwered that 


* he would never N quit it. A Remon- 


< ſtrance was made to the Emperor concerning the 


* Difficulties of that Affair, and he was adviſed to 


© extricate himſelf out of them by ſome Accom- 
«© modation, becauſe the Court was concerned in 
< the Conteſt. The Emperor ſent a very civil 


Meſſage to St. Ambroſe ſignifying, that he left 
< him iet — of his Cathedral, and 


< would be ſatisfied with a Church in the Suburbs; 


e that it was reaſonable- that, as the Prince made 


< ſome Abatement in his Demands for Peace Sake, © in the Execution of the Emperor's. Orders and 


conſequently, diſpenſing Subjects from the Oath 


© the Prelate ſhould do the fame. But all to no 
* Purpoſe; the People according to their Paſtor's 


© Intentions, cried out with one Voice, that no 


& Accommodation could be made in this Caſe, 


s dut that the Catholics were to be allowed the 
Churches which belong to them. Whereupon, 


« a Party of Soldiers was ſent by the Court, with 
< Orders to make themſelves Maſters of the Church 


that it was bur juſt that the 2 ſhould de tha 


s # © © 4.8 


On 


quoted from him, were 
- written on the Occaſion of a ſignal Act of Re- 


formed on the Circumſtances, adtnitred . 


cc 


© me a real and formal rebellion. 


c once ſpirited up to Rage and Fury, GOD alone 
& could pee > he; Th of 

« reſolving to 
< old Bafilic, ſent a Party of Soldiers to put up the 
“Imperial Canopy. 


Power not to ſtir them up, but that it was only in the Power of GOD to' quiet them. 


Theodore. 


Hil. Eccleſ. 
Lib. V. Cap: 


< ple, whom he exhorted to defend thernſelves.only © 
c with Prayers and Tears; but when they were | 


| e Emperor and Empreſs, = 
go in Perſon,” and take Poſſeſſion of 


<« St, AMBRose formally excommunicated all 


© the Soldiers, who had the Inſolence to ſeize the 


Churches. This Stroke ſurprized them fo that 


ce they went over to his Party. The Emperor found 


ce himſelf reduced to the hard Neceſſity of fearing - | 


c he ſhould be abandoned by all his Subjects, and 
4 ſaid to his chief Officets': I perceive that IL am 
* here no more than —5 of an Emperor, 
* and that you are diſpoſed to give me up to your 
„ Biſhop, whenever he commands you. He then 
“ diſpatched one of his Secretaries to St. Ambroſe, 


cc ith Inſtructions to ask him: Whether he was 


© reſolved on an obſlinate Reſiſtance of hs; Maſter's 


Orders; and pretended to uſierp the Empire, lite a 
by Tyrant, that Preparations might be made for dif 
« putitig the Point by Ferre of Arms." The Saint 


© anſwered, that be reiainad ibe Reſpeft due to the 
_* Emperor, and revered Ks Home 
/ 24 «0 15 142 7 


envy him it. | e had indeed no &eaſon to envy 
© him his Power, for his Authority, was ſuperior to 
< that of the Emperor, as is evident from that 


< Prince's. being at laſt gbliged: to leave Things 


& publiſhed 
appears to 
E* NF Ge 


— 


« as he found them, and ale \Edi 
in Fayour of the Arians. Thi * 


e Side the Emperor's Troops going to take Poſſeſ- 


* fon of a Houle, purſuant. to the Edicts and Or- 
< ders of a Sovereign: On the other a Mob afſem- 
* bled about their Archbiſhop, And reſplved to 
c ſpend the laſt Drop of their Blood in Oppoſition 
cc to the Execution of thoſe Edicts. We ſee an 
« Archbiſhop excommunicating Soldiers etnployed 


of Fidelity, which binds. them to their Prince. 
« We ſee a whole People taking Arms, even when 
< an Emperor waves his Right. And; we fee all 
< this. happen, not under Circumſtances; when a 
& King requires, his Subjects to do What is forbid- 
den by the Law ot GOD: For then. it juſt to 
2 ONT 5 but at a Time, when the: Prince makes 
“ a Demand of bare Walls, and permits Men to 
A believe what they pleaſe, and ſerve GOD. ac- 


* cording to their own Fancies. It is urprizing 


« Illuſion to imagine that a Building, d 8 
ec the 3 of 8 ane 


e naps 5 
ceſſion, which ſecured them the Poſſeſſion of it 
1 7 8 
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| | y Nazianzen. relates, that Julian the Apoſtate was diverted from bloody Deſigns 
Gin the Church) by the Tears of the Chrifians, adding, '* this was the 405 
Remedy. againſt 22 Vet his Army was almoſt all Ch#if:ans. Beſides, as 
the Game Nazianzen obſerves, that Cruelty of Julian was not only full of Irjuftice 
towards the Chriſtians, but had .cxpoſed the State to the utmoſt Danger: 
which we ſhall add that of »** St. Agapfine, where he expounds thoſe Words of 
St. Paul to the Romans, It is T. for tbe. Good of this Life, that we fubmit to 
the Sovereign Powers, and not refiſt if they Should take any Thing from 1s. 

VI. heit VI. There are ſome Learned Men in this Age, Who, ſuiting themſelves to 
— Fare and Places, firſt *. Lthink) pernade themſeſves, and then others, that what 
gainft the Se- WE haye already faid d (in Relation to Non · reſiſtance) takes Place only in Regard to 
_ — private Men, but not in Regard to inferior Magiſtrates, who they think have 
by 6 guns . to reſiſt the Injuries of _ Sqyercign ; nay, and that they fail in their 
Scripture. Duty when She do ys ; which Opinion is not to be admitted. For as in Lo- 
o_ 2 gick there is a midd — which with Reſpect. to the Genus above it is ſtill a 
it, Epiſt. hat. in Reſpect of ies below it, a Genus: So thoſe Magiſtrates, 
. 1 dale to their Interiors, are pobiick Perſons, but in Reſpect to their Superiors, 
| api. but Po Perſons. | al ihe civil Power, that ſuch Magiſtrates have, is ſo 

kb Sovereign, * whatever they do againſt his Will is done without Au- 

| pate nog ought to he conſidered only as a private Act. In a 

2 er to the Maxim of Philoſophers, which may be here applied, all 

Order neceffarily relates to — chat is Firſt ; and they, who think otherwiſe, 

ſeem to me to introduce ſuch « Kat of Things as the Ancients fabled to have been 

in Heaven before there was a ſovereign Majeſty, when the leſſer Gods did not ſub- 

mit to Jupiter. That Order 3 which I have ſpoken of, and ee Subor- 
Ainatiom, is not only apprehended by common Senſe, 2 . 

r Peter ii. 13. Sayings which we and on that SubjeRt in Authors both agan and Chriſtian ; but 
it is alſo ſupported hy divine Au rity; for St. Peter bids us be ſub to the 

g. otherwiſe than to ! ates; to the King as fupreme, that is 5 without 

epi, but anly tothoſe Things which GOD directly commands, who ap- 
es, and not forbids, our bearii > of an Injury. But to Magiſtrates as deputed 

y the King, that is deriving Del Authority from him. And when St. Paul 
would have cycry Soul be ſubpect to the higher Powers, he alſo included inferior 

Neither do we fand among the Hebrews, where there were ſo many 

King rdleſs of all Right both divine and human, that any inferior Magiſtrates, 
5 hom there were many pious and yaliant Perſons, ever aſſumed the Libert 

to py their Kings by Farce, ubleſs they had a ſpecial Commiſſion from GOD, 


10 Orar, 1. eee ter them are the ordi e 


1690. extraordinary Seryants. St. CarraosroM, on 
xz Propefit. LXXIV. But St. ene x Car. xiũi. 7 bo Grorws. 
to which thiir Power over ten WW 67 is extend; 4 Hoy ing nds on a more powerful 


Our Author has omitted he 


ords, as — Kngdem.. Wome es. v, 612. All Things 
to conta a Reſtriction, $ " 2 2 


ich — the Doc- gov overn and are V in ther T; urns, STATIUS, 


wine of Non-refiſtance to thoſe | "where the Lib. III. Sylv. III. v. 49, 509. St. AuGusrin 
Sovereign does not exceed the 25 bla Power. has a m2 Pallage to this Þ T Confoder, 
2 of the Diſcourſe 5 ot ſufficiently on that Father, 990 Degrees of Subordination in 
clear, for determining what was St. ASU r human Affairs. If, an Intendant of the Polite cm- 
2 3 mand a Thing, is it not to be dene? Dat me, e 


(The Author, in 4 Note on this Place the Proconſul orders the contrary. the ſame is 10 be 
refers his Readers to Pirzx Mankrry x. 27 125 when a Conſul requires one Thing, and the Bm- 
i. Parzvs, on Rom. xiit. Joxir BRVTI Vid. peror. another. In which Caſe, you de nat deſpiſe 
ciæ, contra Bram; "and Dax@vs, Zib. . Pauver, But only chuſe to obey a ſuperior Pawer. 
Palitic. &e. Vor on bt the pores, to r . this. Condutz, which 

* 2 true; bur it 2 be iſe ſaid that, gives the Preference ta 420 periar. This is quoted 
1 5 2 jects in cer- 3 Canon Law, C uſt. ul Gan. 


. We find ra rh Rang VI 
Ye J erbis, * That Father elſewhere ge, | 
4 


ſp 8 whe wt OD. s = him an 

uthority, $. ecied him to that of ths * 

KD "Mp e Lal. 25, pe 

Author, the learned Groyoynus = 

: : ans 1555 Hoſe Words 7275 ditterent Ex 

otes. on the New 7. 1, 

Tins e e ths babe is the Gf; chr "as ns, who who owns no 8 ee ne 
5 c bald the ne Placury ®- * ee e 


Chap. IV. Wan a Ade. 11˙¹ 
has a ſ- ercign Powe over King 28 thertiſclbes; on the contrit „ {ihe Du⸗ 
85 boat 5 0 is to 8 —— inſtructs us, Who — e —1 1 Sam, xv. 30. 


People f ve to Sal though now governitig wickedly, the uſual Reverence. 
the, — ck. De 5 when alwa ** 2 
6 er the Ki the 


3 


ne, 4 1 Te” overn wel; and ae me, FT 2 
Z 


even againſt the Prince bimlelk: The like we read * 2 Antominus, "* * would 
not touch the public Treaſure without conſulting the Senate. | 
VII. A more difficult Queſtion i is, whether the Law of Non-refiſtance obliges VII. What is 
us in the moſt extreme and inevitable Danger. For fome of the Laws of GOD, *, 177725 * 
however general they be, ſeem to admit of tacit Exceptions in Caſes of extreme 44% 2222 
Neceſſity; for ſo it was determined by the Fewi/h Doctors concerning the Law Af Mey. | 
their Sabbath in the Time of the Maccabees; whence aroſe the famous Saying,,* 2 
The Danger of Life drives away the Sabbath. And the Few in Synefius | gives tHis 1 Maccab. ix. 
| Been fn for the Breach of the Law of the Sabbath, rape d MN drew, ape 10. 45 44 
were in manifeſt Danger of our pig hich Exception is approved of by, CHRIST . x 4 | 
_ himſelf; as alſo in that Law of not cating the Shew Bread, And the Hebrew Rab 
bins, following an old Tradition, rightly, add the fame Ex 2 to their Laws 
concerning forbidden Meats, and ſome others of the like Ki Not that GOD 
has not a full Right to oblige us to do or not do ſoine Things, even though we 
ſhould be thereby expoſed to certain Death ; but that ſome of his Laws are of ſuch 
a Nature as cannot be eaſily believed to have been 8 given in ſo rigid a Manner, which 
ought ſtill more to be preſumed as to human Laws. 
I do not e but that ſome Acts of Virtue by a human Law be com- 
manded, though under the evident Hazard of Death. As for a Soldier not to quit 
3 his Poſt ; but it is not "_y to beben that doch was the Intention of the 


Legiſlator; 
69e 2 - 


6 I have already obſerved that the Cds 7, our EY, for their Dign 
Perpetuity of the Sanhedrim, ſuppoſed by our Au- avoid harbouring Supi os 2 5 
thor, are at feaſt uncertain. 10 Nimm, i ii Rar Emperor's Li 

7 That is, the Arr: „ which every 2 VH. (1) Se 1 N ü. Ar. 
ought to bave for his Religion! obliged neither pri- i- Time che LN Opinion of the 7 Ferws was, nh i 
vate Perſons, nor inferior Magiſtrates, to 25 the L Low al es * to 85 them Da 5 9 7 not 
Iconoclaſts by their own Authority, or in othir | to dae is} 9 15 
violent Manner oppoſe the idokrrows Worthip in- pros, , Lib. K Ge 
troduced or tolerated dy the King; becauſe that ade e ths i Ming 4 4 l. Ln ene 
would' be an =o nr th on his | 7: the bay vey welt obſerved. _ 
. 1 does not on ſuch | E Meatence eurs i 

Lid Speech kr preterved by Ttmnary vn, ib g v Adthor ol 

Abdi of of Dion Caxtsfvs, Pit. Trap. Ty | BugtonE, ills: Jud. Cdp: XV 
Ed. H. Steph. See alſo ZONAR AS, in the Life of 3 See JosEPHUs, where he ſpeaks of SauPs 


the fame Em Annal. Tom. II. l Guards; We learn from Popr ws, that anche 
Paneg. Cap. XVII. Num. 8. Edit. Cellar. te e by who - 0 pet "s "ol was punifhetl 
2 0 7 2 137 augen # with Death TER | 
9 FHertinaæx crin raian in OS 
Particular, as appears e Lag Kao where D 1 vr Ak my bp 
FLIP 7 ee Hex vin 3 TED) 545 75 L it, rhat 
Why is it not ſuppo 4 good Etnperot. 15 1 4 thy cat, beta it av 
bs or modeſt Sovereign Prince may entertain a juſt him and his pl LR] 


Idea of the Extent of his Power? In Reality, we 
ſee but few of that Character; but ſuch may be 


ways and unleſs their Conduct belies their Words, 


that it is evide 


Gn 1 e 2 75 the fo WA LAY. 
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112 Of the Rights of Book I. 
Legiſlator; and it is very probable that Men have not received ſo extenſive a Power 
over themſelves or others, except in Caſes where extreme Neceflity requires it. 
For all human Laws are, and ought to be ſo enacted, as that there ſhould be 
ſome Allowance for human Frailty. But this Law (of which we now treat) 
ſeems to depend upon the Intention of thoſe who firſt entered into civil Society, 
from whom the Power of Sovereigns is originally derived. Suppoſe then they had 
been aſked, Whether they pretended to impoſe on all Citizens the hard Neceſſity 
of dying, rather than to take up Arms in any Caſe, to defend themſelves againſt 
the higher Powers; I do not know, whether they would have anſwered in the 
affirmative: It may be preſumed, on the contrary, they would have declared that 
one ought not to bear with every Thing, unleſs the Reſiſtance would infallibly oc- 

caſion great Diſturbance in the State, or prove the Deſtruction of many Innocents. 


For what Charity recommends in ſuch a Caſe to be done, may, I doubt not, be 
preſcribed by a human Law. 8 | . Oh. 


Some may ſay, that this rigorous Obligation to ſuffer Death, rather than at any 

Time to reſiſt an Injury offered by the Civil Powers, is not impoſed by any human 

but the Divine Law. But we muſt obſerve, that Men did not at firſt unite them- 

ſelves in Civil Society by any ſpecial Command from GOD, but of their own 

free Will, out of a Senſe of the Inability of ſeparate Families to repel Violence; 

iPet.ii.1z, Whence the Civil Power is derived, which therefore St. Peter calls a human Ordi- | 
Rom. xiii. 1. nance, tho elſewhere it is called a Divine Ordinance, becauſe GOD approved of 

this wholeſome Inſtitution of Men. But GOD, in approving a human Law, is 

Adverjus Mo- thought to approve of it as human, and after a human Manner. Barclay, the 


| ers ſtouteſt Aſſertor of Regal Power, does thus far allow that the People, or a conſi- 


c. 23.6 24. derable Part of them, have a Right to defend themſelves againſt their King, when 
he becomes exceſſively cruel; tho otherwiſe, that Author conſiders the King as 
above the whole Body of the People. I can eafily apprehend that, the more 
conſiderable a Thing is which runs the Riſk of periſhing, the more Equity re- 

_ quires that the Words of th& Law be reſtrained, to authoriſe the Care of preſerving 

ſuch a Thing. But 1 dare not condemn indifferently all private Perſons, or a ſmall 

Part of the People, who finding themſelves reduced to the laſt Extremity, have 

made uſe of the only Remedy left them, 'in fach a Manner as they have not neg- 

| lected in the mean Time to take care, as far as they were able, of the publick 
18am. xii. 2. Good, For David, who (bating ſome particular Facts) was ſo famed for living 


 —axili. 13. exactly according to Law, did yet entertain about him, firſt four hundred, and 


afterwards more, armed Men; and to what End did he ſo,” unleſs for + the De- 
fence of his own Perſon, in Caſe he ſhould be attacked? But we muſt alſo obſerve, 
that David did not do this till he was aſſured by Jonathan, and many other in- 
fallible Proofs, that Saul really fought his Life: And moreover, he neither ſeized 
on any City, nor ſought Occaſions of Fighting, but lurked about, ſometimes 
in by- Places, ſometimes among foreign Nations; with this Reſolution, to avoid all 
JJ. „% „„ Enron wen aro cont eee 
The Example of the Maccabees might likewiſe be alledged here. For tis in 
vain that ſome pretend to . their Enterprize, upon the Account that Antio- 
chus was only an Uſurper. In all Hiſtory, we do not find that the Maccabees, and 
thoſe of their Party, give Antiochus any other Title than that of King: And in- 
deed they could not call him otherwiſe, ſince the Jeus had for a long Time ac- 
| knowledged the Kings of ' Macedonia for their Sovereigns, to whoſe Right Antiochus 
Deut. xvii.1;. had ſucceeded. It is true the Law forbad a Stranger to be ſet over them; but that 
ought to be underſtood of a voluntary Election, and not of what the People might 
be forced to do through the Neceſlity of the Times. As to what others ſay, that 


with that under Conſideration. The ' Paſſage of Road of Letters into that of Arms. 
PoLyB1vUs is here quoted, as our Author found it 4 Some Commentators on this Place fay, that 
in Su I Das, under the Word Hess ua; for the David, having been anointed King by Samucl, was 
Terms are very different in the Original, Lib. I, not from that Time to be conſidered as a private 
Cap. XVII. See likewiſe Jusrus Lieswvs, De Subject. But it has been judiciouſly anſwered by 
Hitia Rom. Lib. V. p. 293, 383. And the Trea- others,- that David was not to be King during 
tiſe De Ponis militarib. Rom. Gap. IV. written by Sau? s Life and that he himſelf, 'from the Time 
Mr. $1cuTERMAN, who in that ſmall' Piece has of his being anointed to the Death of aui, conſtant- 
let the World know what might be expected from ly acknowledged him the lawful King of /7ael. 
Ain, if ins Fortune bad not forced” him"our of ne ppt een 


J ' $145 $2243. 2H | | | 7 the 


ph of Poe? the Mede, or SS, mentioned 


7 Tib.V. C. um ; 

7 . | | Num. 3 47 

7 1; cannot Ms ſo much OT & 2 
from the Diſcourſe which paſſed. between 


pred (53 wane 1 ET 


a bis Treatment had * 5 2 


Chap =_ War aid Prack 


the ene acted by Vertue of the Right which their Nation had to demand 


neazar, were fallen by the ſame Right of War, under the Dominion of i the-5 


Medes and Perfians, Succeſſors of the Challeans; and the Whole Empire of the 


113 


Libert „or the Power of governing themſelves, this Reaſon has no more Wei ght 
in it the other. For the Jews having been formerly conquered by Nebuchad: | 


Medes and Perfians had paſſed to the Macedonians: | Henge Tagitus calls the Felum see Fate, 1 . 


Dominion of t be Aſſyrians, Medes, and Perſians. Neither did they obtain any 
Condition from Alexander, or his Succeſſors, but without any Terms ſubmitted to 
them, as they had before done to Darius. And tho' they were ſometimes allowed 


to uſe pub — their own Rites, and their own Laws, this was only a precarious 


Right, granted by the Favour of the reigning Princes; and not by Vertue of a 


fundamental Law of the Government. There is nothing then that could juſtify ; 


the Maccabees' ( in taking up Arms) but extreme and inevitable Danger, Thich 
might do it, ſo long as they kept within the Bounds of Self. Preſervation, and like 
David, retired to ſecret Places for Security, without uſing their Wirth, unleſs firſt 
aſſaulted. _ 


We moſt contemprible People that were conquered, . whilſt the Eaſt vat under the 36. © 3. 


There is {till another Caution to be obſerved here; which . chat even ns doch 2 


Extremity the Perſon of the Sovereign muſt be ſpared. Thoſe Who think that 
David ſpared Saul, not to diſcharge an indiſpenfible Duty, but out of Genero- 


ſity, founded on the Deſire. of ariſing to an extraordinary Degree of Perfection; 


thoſe, I ay, are — 7 ae : For David e openly d nly declared, 1 28 
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L 5 The Jearned spe blames our r Author « ee 1 him 1 ſo ious 5 
for A tindly following TAEREVG who 


the Zews were under the Dominion A che Ade; 4 
which is falſe, unleſs the Aſſertion is underſtood on- eri 


by the Prophet Daniel. ews. being con- 
555 by Nebuchadnezzar, 1 ſubject 3 the * wit 
erſians as ſoon as Cyrus "took Babylon. I find, © re 
boweyer, that both the i Eciperor ulian, and the let all 
Patriarch Cyril, tho his Anta were of Opi- Diſpoſit 
nion that the Jetur had been dependent on 
Medes; and in this they copied the Error of the © th 
common, Chronology, hich 5 49 the Empire of 
the Medes ſucceed that of the e. 5. 210. * ni 


Beis and Saul, near the Caye where the former 
had che Life of the latter in his Power, that Davi &« ſolved: to — — NOR in a —_— that 


valued himſelf on acting generouſly with his mortal * Envy itſelf ſnould not blame. Theſe were 
Enemy, and that Sau! was touched with that extra- © true - Reaſons of his ity; but wo A 


ordinary Greatneſs of Soul. David obſerves. to making a Show of it; be alledges two others: 


Saul, ibat he wWas ſo far from conſpiring againſt « that Saul Was his Lovdz and that\ be bade been 
din hi which he had been e re- ©. anointed. by GOD s Command. But dhe Man 


fuſed to take Adyan 1 oe rtunity of kil- „ ee of Law 87 bps 
ling him Which offered my Meer, dre hearg 


thou Men's A Jo 3hold Ban ſka « — No Mev conc oc hor — — 


Hurt? ny 42/5 a7 thine 2 have £: lng © tai n Which cog 2 


por! 0 55 1 526 xxiv, Ta 10. Wee 275 ince f on — Ro which: his. — 
4 ed 


an 
the inviolable 9555 Perſon. He fair- « dend Ser Ka Do wo aol — 

Ln that David bal 2 nk the Right me. he — anointed. But D avi . 

n that ſo noble an is Ri 


fo Men ES bis Fos "will be tet 2 go Wwe, 

757 ? = now = F know well pA a 25 This 
t furely bs Kine, &c. ver. 17, 19, 20. 

| Lore Arete. — Me as or 1 


4 of Mr, LER Ciznc's = Air "Requeit 
been guilty of ſo cruel an * n, Ae 


without inſiſting © 4 gave him, when he renders. himſelf intirely un- 
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Ex. xxii 28. that is, che Supreme 


Lib. 2. 


8 An, ate neither exactly quoted, 


Of the Rights af 


Bock I. 


Man eduld be innocent, that ſtretched forth his Hand againſt the LORD' 
18am. xxvi. 9. Anointed. For he knew it was written in the Law, Thou ſhalt not revile the Gods, 


that ſome 


this Fact of David, lays, 'GOD's 


. reſtrained — And * Dawid ſay, 
I choſe Father-to keep the Commands of GOD 
Jo ſſlander any private Perſon is not lawful, therefore of a King we 


me Judges. Thou ſhalt not curſe "the * Rulers of thy People. 
which Law ſpecial Mention being made of the ſupreme Powers, it plainly ſhews, 
Duty is required. Wherefore Optatus Milk vitanus, ſpeaking of 


5 ſpecial Command, coming freſh into bis Memory, 
I was willing to overcome mine Enemy, but 


In 


e we 4mul not 


ſpeak Evil, ' tho it be true. Becauſe, as the Writer of the Problems (fathered 


upon Ariſtotle) ſays, © ce &c. 


a 85 the Fack, ae him ln be killed on 
pot, who, on the Suppoſition of the Truth of 
FN had done Saal a Service, See Mr. 
Te CLERC on 2 SAMUEL i. 14. It may farther 
be obſerved, that, as Saul bad been choſen by 


in mn extraortlinary 5 anoinred and 
4 Gr one of his Prophet ' honoured with 
0 


the and made a vifible Inſtru- 
ment in dal} iro the ALMIGHTY, for 


— —— the Enemies of Hracl, 


| S ron 


tions, which will not conclude in Favour 

F all ocher Princes, who arrive at their Dignity by 
the common Ways. Beſides, when he twice ſpared 
SauPs Life; he was able ud it without endanger- 
ing his —. La- on: thoſe Occa- 
—— ſuch as 
— that 


| due of Ur. 
rother to Foab, 


232 — rhe: begs of — 4” 
do>net know why the Author" choſe rather to 


te Josx nus on this than the ſacred 

2 SAMUEL” Mx. 21. Shall not Shimei be 

10 2e 38 "beans be bath curſed the 

Lcd, 

ä ih Hiſtorian 

Wy wry cat off a Piece of 'Sax/'s Gar- 
metit hen 


ſurprized 1 in the Cave, T © 
. and it — 2 for a 
1 r Cap. 


ed, 
Sabject 10 4:1? 1 
XDV{0 And a little that n de entered 


bis Guards afleep, Abihai 
ul | Kites David: diverted him 
from thuct Aion, f Ir was a beinons Crime 
ths Print en ih he 40as wicked ; and that 
10 . commit i, would be 2 
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3 The Philoſopher, enqu into . 
of the Difference of W io 
Law, lays, 

that 45 


yoo, He that ſpeaks Evil of the Magiftrate, 
onus againſt the whole Body of the People. But | 


we muſt not ane n of 


Paſſage The yag 4008 wang Ts Fray * dę- 
XY ouv4pivw Thy om, ought to have been ren- 
dered thus, For the King will in Time he puniſhed by 
him who conferred the Royal Chara#ter on him. 
This makes a very different, not to ſay a contrary 
Senſe; and I am tempted to believe ther the Au- 
thor 8 betrayed into this Blunder, by his great 
wherewithal to ſupport his Opi- 


10 Tt is certain that we ought nor lightly to de. 
fame Princes every Time' they are guilty of Faults, 
or an Abuſe of their Power. As I have already ob- 
ſerved, the fame Reaſon that obliges us to bear 
with their unjuſt Actions, to a certain Point, like- 
wiſe es us to {pa n avoid 

ccaſion o g their Aut con- 
— Thoſe Preachers therefore, who are 
for bringing their 5 — to the Scaffold, whet- 
ever they imagine them faulty, are certainly fo far 
from 33 to do ſo by the Duties of 
their „that chey are undoubtedly very much 
to be condemned. But it does not thence follow, that 
even tho? a Prince becomes a Tyrant, i is a Grime 


t Names. Nor can it be proved that this 


by — ited by the Law in Queſtion. So that the 


4 Argument, or rather the Conſequence” which our 
+ Author undertakes to draw from t, Cannot reaſon- 


— e ſo far, how general lever the Terms 

ppear, which here, E Infinity of other 

Pld hs ought to be reſtrained, : 2s much 4 the Ne- 
ture of the Subject requires or allows. 80 


11 

ed 57 
puniſhed for 
YL nalties are 


ke "the ame Liberty oy a 
calls a 212 e, | 


Mey uch a one is elec wet not on. 
9 75 rate thus abuſed, but a 

ain the State, repreſents. e Sect. 

Nag = 15 14. Tom. II. Edit. Pariſ. 
The Em ag ron: JOLIAN, obſerves that, De Laws 
made in Favor 9 "Princes. are ſevere ; 1 7. that be 
who commits an utrage ona Prince, is at the ame 
Time guilty 0 * . ran on 8 Laws. In V 
p. n it. 75 GroTIVs,. 

laſt Paſſage not exactly tranſlated yy ou 
Author. It fighifies,” as appears from the Terms 
thetnſelyes, and the "Sequel "of the Diſcourſe, that 
The Laws are, re) eeted for the Sake of Princes, oy | 
whole Authority they are made ; He therefore, 
commits an Ouirage an a Prince, awould of Cauſe 


Private Le are not 

one 0 F andt er; but wa, 

infifted on thoſe 05 

Magiſtrate. lie 

cauſe, as he obſery 
end. againſt ti 


eaking il 


mate I; lfs Difficulty of violating the Laws. Kay va 


0 v9ppos oGepa) Sa T's dpxoilas” 460 5510 ap- 


Xorla de dn. Br. e weglueiag The voure au- 
rendlrues. W ben it is thus r we to 


ee earn err 


NA Tits . 2 a him, 


1 
7 o 


#4 


* 


Chap. W. 


1 morſe, '* for having cut off a Piece of SauPs Garment: So 


| ated the Reſpect due to his , but, as 


| con upon the Matter. 
indo are engaged in the Admini 


See Livid's _ to Auguſtus on that 8 


Wan and pz Ac E. 
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him, much leſs and we uſe Violence againſt him. David was truck with Re- Sam. xxiv.6, 


much did he regard 
the Perſon of a King as facted! And indeed, the Sovereign Power being neceſſa- 


rily 5 expoſed to the Hatred of many, he "that*is inveſted: with it, ought in a 


icular "Manner to be rendered venerable, and ſecured from every Sort of Inſult. 


| The Romans even ſecured the Authority of the Tribunes of the People, declaring 


their Perſons '+ inviolable. Among the Sayings of the Eſſenes, this was one, 
Kings are to be WG Jrres, And we d that famous Paſſage in Homer, 


Tleeg v dis oy. May, 
My ri Tabu, 


16 Le was afraid left any ſad Accident fbould 1 fo 7 the Leader 5 the Prople 
It is not without UK that Thoſe Nations, who live under a 2 . cal Govern- 


ment, reverence the Name . Kings, as if they were Gods ; as Quintus Curtius 
obſerves. So Artaban the Perſian, Among many excellent — we have, this 


ſeems. to be the beſt, which commands us to honour and adore our Kings, as the In 
of GOD, who preſerves all Things. | 


And in Plutarch, of Agis, ** & Seuilo 5 


yevouropuivoy (Baoiimg, KG. If is not fermitted by the Lows of GOD or Man, Yo 
ofer Violence to the Perſon of a King 


But here is a _ difficult Queſtion, Whether whit was lawful bor 4 Mal ad 
the Maccabees, be lawful for us Chriſtians, whoſe Lotd and ſter, 


CHRIST, ſo eben bidging us ** take dap our Croſs, ſeems. to r from us a 


greater 


eat Numbers, rv nth 


as Mr, Life of one who is 1 he Courſe of 
LE CLERC 0 4 1 24% %, 2 


blerves, tho David did this to con- ture near his Eng. Body is intere 22 
vince Saul how eaſily he might bave killed him if 4 Cure o the wares mars / this Immenſe | Lul- 
he wy been ſo dif bofed, he felt ſome inward br the [ITN of one Man Life, i 


att 
for that is the'Setiſe of the original Ex- . Hi Ft as their. 1755 and is influenced 45 


12 4G ot ben 10 0. t he bad 19. hn nd by he bah of 


poten, ab Heart ſmote bim, not 715 repe 70 him in ſuch a Manner, th bat the Sj on oy 2 | 
being I ay, ſorne inward Uneaſimeſs, # 2 Atrey themſeboes by their own tre were.th | 


" ſhould put a different 
| Such is the Fate 1 all 


en of the | 


ſupported by his Prudence an /dom 2 = 
ther ore Fs 12 their awn vafety | 2k De Cle- 

pr: bo 4 Go III. CO i yn 
Sue, . II. Ch bo. I. $9. GroTIvs. 


Qu1NTILIAN fays, 


monwealth, that = are e#yoſe atred 250 Philoſop her is of a good Prince, 
Envy, even when they are 1 Wat 7 is moſt condu- Forte" Noch the preceding, Words. Ir is eaſy 
rive to the publick Good. Declam. C on to diſcern how far the Con on of the Shepherd 


TER GS IS @ 6G eos GI 18a % Tie W 


Dangers 


' their Sovereign. Nor is it Fol 


ubject, nd his Shi be See Mr. Ls C 
XrentLin's Abridgment of Don. p. 85, 19 at * 2 84 155 uy cn” <0 8 2 
H. Steph.” 'GRoTivs. © 17 Thad. '® V. ver. dee 567. 
14 "acvac. See Diokyervs HartrcirNas- 18, Lib, X. Cap. III. 


sxNs81s, Antiq. Rom. Lib. VI. Cap. LXXXIX. 

Edit. Oxon. 1 Lrvy, Lib. III. G 0 Cap. LV. 18 
of Alexandria,” Bello Civil.” >. 628. Edit. Toll. a 
what our Author ſays, B. III. Chap. LXIX. $ 8. 


Note 3. 
rs "The Author uotes no ole in this, Place. 
Al I find to the Pr ofe in Jostenvs is, that 2 
cording to the Eſſeniant, Fidelity is due to all 
but chit fly to Princes, becauſe 1 they are not” 8. 5 
that 355 nity without the Will 7 55 ermiſſion of GO 
De Bello fud ud. Lib. II. Cap. XII. 

wh. If « Man kills a Sheep „ ſays St. Carrs0- 
roh, he« only makes a ſmall iminution in the 
Fleck; but when the Shepherd i is killed, the whole 
Phick is ry On 1 TiM. i. SENECA deli- 
vers hitnſelf in the following Manner, The Subjetts B 
are on the u in the Night for their Prince's 2 
curity : uk furround and defend him, and meet t. 

which threaten his Perſon. It is not with 

out good Reaſon that Nations and Cities haue agreed 
this to love and 
their Lives and Fortunes Far übe P 
er 4 Neglia 7 
one's own Life, which induces ſo many thouſands to 


expoſe themſelves to the utmoſt angers for one Per We 


47 8 


reſervation of | 


defend their IA nfo cn | 


um. 3. 0 
19 This Paſſage bus been quote! in N 6, on 


Chop. III. 

20 He ſa * jo when 2 one of the 
Ephori, was Bong to gis, King of Lacede- 
— the publick O Ole and others on the 
Jobs declined . K be 4 it N Yee to lay 

and: King's Per Vita & Cleom. 
15. * . Edit. Mech. "om 
21 Our Saviour, at two ſeveral Times, com- 
d his Diſciples to carry their Croſi, when he 
ve the twelve les I 
Fe in Preaching the Goſpel, Marr. x. 38. 

Maxx viii. 7 a 23. nd. when he Was 

going to Ceſarea Philipp, followed by great 

Coch of N Mar Arr. Kyi. 24. Luk k xiy. 27. 

e Words he 7 25 na more than that 

ought to be diſpoſed to bear Perſecution, 
and jim o of Aﬀictions 7 — with — 
tience, when the of fe. not in a 
themſelves s for he no here forbi 
the Uſe eans, when in our Powe. 
As a fick Ceres os how ſtrongly ſoever 
A 

conducive to re: So a 
reſſed, may employ what Force he is 


ndition to 


tions tor their ge- 


Of the Rights of 


ceſſary Duties of their Calling tie to no 


Book I. 
ter Meaſure of Patience? Indeed when the higher Powers threaten us with Death 
or our Religion, CHRIS T grants Leave to flee, eſpecially to thoſe whom the ne- 


rticular Place; but ** he allows nothing be- 


yond Flight. And St. Peter tells us, That CHRIST in Suffering left us an Example, 
that we ſhould follow his Steps, who did no Sin, neither was Guile found in his 
Mouth ; who being reviled, reuiled not again; when he ſuffered, he threatned not, 
but committed himſelf to him that judgeth righteouſly. Nay he bids us Chriſtians 
give Thanks to GOD, and rejoice, when we ſuffer Perſecution for our Religion. 
And it was this Conſtancy in Suffering, that chiefly contributed to the Eſtabliſh- 


ment of Chriſtianity, as ap 


pears from Hiſtory. 


Wherefore, I think that the primitive Chriſtians, who, living near the Times of 


the Apoſtles, and of apoſtolical Men, underſtood and practiſed their Precepts, bet- 


Maſter of, for delivering him from Oppreſſion. 
Beſides, as the learned Gr oNovius obſerves on 
this Place, our Lord's Precept regards all Chriſtians 
in general, of all Ranks and Stations. Now, as 
this Obligation to Patience does not tie up the 
Hands of Princes and Magiſtrates, or deprive them 
of the Power of chaſtiſing their rebellious and fedi- 
tious Subjects, ſo neither does it deprive private 
Perſons of a Right to reſiſt the of a Prince 
or 


22 The Paſſage intimated by our Author, is that 
of MaTTHEw x. 23. When they perſecute you in 


one City, fly to another: This Advice is directed to 
the A e and relates to them in particular, as 


you from the Words immediately following, 
or verily ] ſay unto you, you ſhall not have gone over 
the Cities of Iſrael, fill the Son of Man be come. See 
Dr. Hammond and Mr. Ls CLERc on that Text. 
So that here is no Maxim, for teaching all 
that is allowable for Chriſtians, when in any 

ner oppreſſed or perſecuted ;* and GrRonovrvs's 


Anſwers here are rfluous. Our Author has 
confuted himſelf, in his Commentary on the Goſ- 


ſpels, publiſhed fince the Work now before 
where he thus raſes the e under Conſide- 
ration. The Meaning is; when you ſhall be 
< driven out of one City, let not this make you 
< renounce the Functions of your Miniſtry : Fly 
© then to ſome other Place; not to a De to 
< provide for your own Security, but to ſome o- 
ther City, to endeavour to produce Fruit by 
© your Inſtructions. Whence it „ fays be, 
© that this Paſſage will by no Means afford a Proof 
4 for deciding the Queſtion, Whether it is allow- 
Table to fly, with the fole View of avoiding pre- 
« ſent Danger? e e | 
23 The Patience to which we are obliged by our 
Saviour's Example, is to be underſtood in the fame 
Senſe with his 
which we have already ſpoken in Note 21. on this 
Paragraph. Were we obli 
duct of JESUS CHRIST in all Particulars, every 
Man ought voluntarily to offer himſelf to Tor- 
ments, and an ignominious Death; which our Au- 
thor would not allow. He has himſelf refuted the 
Argument drawn from the Example of JESUS 
CHRIST, for the Support of the Opinion, which 
he himſelf thinks too rigid, of thoſe who pretend 
repel an Enemy ſo far as to take 
away his Life, Chap. II. § 8. and Chap. III. 5 5 | 
y obſerved, and ſhewn by Ex- 
§ 52. of the Preliminary Diſ- 
our Conduct on all Oc- 


the following 


behaves himſelf like a Tyrant to 
| a 
cc in certain 


cc to come.” 


xhortation to carry our Croſs; of 
to imitate the Con- Enemi 


of the Gofj 


ter 


which put them on extending the Obligation of 
ſuffering Martyrdom, far beyond its juſt Bounds. 
Our Author, who was ſenſible of this, retrenched 
Words in the later Editions, which 
ared ar the End of this Paragraph, 
t, ſaid he, that this is a 


in the firſt a 
© Tho! we 


* Counſel, and not an indiſpenſible Precept, it 


4 would ſtill be more ſafe, in the Preſence of 
< GOD, to comply with it, ſince the firſt Chri- 
© ſtians, even when they could have fled, or been 
uently ſought ſo honourable a Death, 
that ſuch as atteſted their Faith 

© in that Manner, did thereby receive a full Re- 
4 miſſion of all their Sins; * — _ 
their Death in ſome Manner enjoyed a Glo- 
= ry like thar gde ads the Reſarretion; and 
© had the Promiſe of a large Reward in the World 
© t See Mr. DopweLL's XII. Diſſerta- 
tie on St. Cyprian. To this we, may add, that 
from, ſome Fall: 5 ipture er, 
e 2 he of Judgment very near, 
gs obſerved by. the learned GronNoyws; and 

ey 


” 


while they were full of this Perſuaſion, ye arc not 


o 


to be ſurprized, that they had no Concern, for the 


us, good Things of this World, or even for Liſe itſelf, 


the Preſervation of which animates Men to repel 
the Injuries of a Tyrant. They alſo ſometimes 
gave too literal a Senſe to what . the. Goſpel oye A 
concerning the good Things of this World, 

Concern 2 which our Saviour would have us neg- 
lect, not abſolutely, but only when we cannot en- 


OD without Prejudice to. our Conſcience. 


the Conduct of . thoſe firſt Votaries of Chri- 


it. It is in vain to amuſe the World with their 


o 


Legion would have 
been ſufficient for defeating, all their Projects. But 
when the Emperors had embraced Chriſtianity, the 
Chriſtians proceeded on very different Principles. 
See ML. Ton, Dang, Cap. IV. p. 136, Cc. As 
alſo the Speech of Dr. Buxx ET, late Biſhop of 
Saliſbury, at Dr. Sacheverel's Trial. In ſhort, it 
was of the utmoſt Importance to the Eſtabliſhment 
that the Chriſtians ſhould not le 

Suſpicion of being ſeditiouſly diſ- 


poſed. And that the thore, becauſe, as our Au- 


thor himſelf obſerves on Rez, xiii.' 1. the 7 {kk 


4 


I . T9 MS 7, 


_ 
OT 


Aman. © 


ter than the Chriſtians of following Ages, are very much injured by thoſe who 
ſuppoſe that they rather wanted Power than Will to defend thernſelves, in immi- 
nent Danger of Death. Indeed Tertullian would have been very imprudent, nay, 
impudent, to have ſo confidently affirtned a Falſhood to the 5 who 
could not be ignorant of it, writing thus, / we hau a Mind to deal with you 
| gs declared Enemies, and not only as ſecret Enemies, could we want Forces and 
Troops ſufficient for ſuch an Emterprize ? The. Moors; the Marcomanni, the Par- 
thians themſelves, or uch other Nations, which, however great they be, are yet con- 
fined within a certain Extent of Country, and within the Bounds of their own Do- 
minions; Do thbſe Nations, I jay, 2 a more numerous Multitude than we, who 
are ſpread over the whole World ? We are but of Yeſterday, in a Manner, and yet 
we already fill all Places in your Dominions, your Cities, Hunds, Provinces, Caſtles, 
Towns jour very Camps, Tribes, Wards, Palate, Senate, Courts of Fudicature, 
publick Places; and in a Word, abe only leave you the Temples of your Gods. Dif- 
poſed as we are to ſuffer ourſelves ſo willingly to be butchered, what Mars ſhould e 
ot have been in 4 Condition to undertake, and with what Ardous ſhould wwe not 
have engaged in them, however inferior we might have been in Forces, had we not 
been taught by our Religion, that it is better to be killed than to kill? Alſo Cyprian 
follows bis Maſter, and thus declares, ** Hence it is, that none of. us; when appre- 


than io deſpiſe this Life, in order. to acquire anther" that is more extelent. 
; N L 1 . 45 $34 KEE i. 4 \\\y * \ * I + q de = o_ 4 Dt By 6 
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| from whom the firſt Diſcigles of its Golfe Ge ar ir Life, and their Blood chearfill, Lib. I. 


Paſſage in Deut. (xvii. 15.) miſinterpreted, which GRoTIvs, ol 
them lodł on all Authority exereiſed by Fot ee e V. Cap. IX. Num. 9. Edit. 


n Þ 3s Who 57 Ry OF 4.7 3 92 
themſelves obliged in Cotiſcienee to obey any. So 29 Aid. VI. Draft; X. in Foſuam. This, Paſ- 
vereigns but thoſe of their own: Nation. e ſage ig quoted in the Canon Lite, Cauſ. XXIII. 
fore thi Chriſtians in tho e early Fitnes wa ved their ti II. „N. mH Hm ruin 
Right om ſo· ſtrong Ci s, no. Coniſ 29% ZH. CLXVI. This is alſo quoted 
can be drawn from their Behaviour, that Will affect in the Lat, Cauſe XI. Queſt. III. Can. 
| thoſe 'whor have lived-fince-Chiiſtianity' is eſtabliſned 98. 10 ite N $013. 03 2585 7 % 1 i 24 | 

im the World.. 30 The Author doth not tell us whente he took 
257 Fþdl. Cap: XXXVII. BA. Herald: | this: Paſſage. It is probable. he quotes it on the 
26 Denerriam. » p: 19 HAdit. Fell. Brem Credit of his Memory, as well as the preceding, 
The fame Father elſewhere expreſſes himſelf im the which is therefore ſomewhat. differently worded than 

Munner, The Entmy knows that the; Sol- 3 ic 50 E:: en Ts 2: 8 
dirs FR CH RISF are ſober and vigilant, 3. Be Civit. Dei. Lib. XH Cap; VI. Saint 
amd fand armed for tbe Engagement ;. that they may Grmk hath ſome excellent eſſions on the 
die, bite cannot be conquered zu und ard therefore in. ſume Subject, in hig Explanation of that Paſſage of 
vincible, brranfe they fear: nor Death; nor rofi/t theſe St Jom, where PRTENS Sword is mentioned, 
who-attark them; not being dllowedy. the inhocent, Ghapo XVII Vr. TI. GRoOTIVs. ol 
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Martignac. 
St. Maurice. 


And then he ſent this Meſſage to the Emperor, Ir is not Deſpair, the 


Of the Rights of Book I. 


Nor are the Obſervations of St. Cyril leſs admirable, upon that Paſſage in St. 
Jobn of St. Peter's Sword. The Thebæan Legion, as we read in the Acts of their 
Martyrdom, conſiſted of 6666 Soldiers, and all Chriſtians. Who, when the 
Emperor Maximianus would have compelled the whole Army to ſacrifice to falſe 
Gods, at Octodurum, firſt removed to Agaunum, and when the Emperor had 
ſent one thither, to command them to come and facrifice, and they had refuſed to 
do it; he ſent Officers to put every tenth Man to Death, who eaſily executed his 
Order, no Man offering to reſiſt. Ro ST X poll 


Mauritius,. ** Commander of that Legion, (from whom the Town of Agaunum 


in Switzerland, was afterwards called St. Maurice) as Eucherius, \Biſhop of Lyons, 


records, thus ſpake to his Soldiers at that Time. How did J fear, leſt any of you, 
under the Shew of Self-Defence (as it is eafy for armed Men to do) ſhould have endea- 
voured by Force to prevent their bleſſed Martyrdom? I was preparing, in order to 
divert you from that Defign, to ſet before you the Example of FESUS CHRIST, 
who expreſsly commanded the Apoſtle to put the Sword into the Scabbard, which he 
had drawn in his Maſter's own Defence ; teaching us that all' the Force of Arms is 


not able to ſhake Chriftian Conſtancy. This, I ſay, is what I intended to repreſent to 


you, that none of you, by employing a mortal Arm, ſhould oppoſe the Glory of an im- 


mortal Action; and that, on the contrary, every one might finiſh with Stedfaſtneſs the 
Work he hath ſo happily begun. When, this Execution being over, the Emperor 
commanded the ſame Thing to the Survivors, as he had before done to the others, 
they all unanimouſly anſwered, Indeed, Cæſar, we are your Soldiers, and wwe took 
up Arms in Defence. of the R Empire, never bas there been ſeen amongſt us 
either a Deſerter, or Traitor, or Coward : And we ſhould willingly obey the Orders 
which you give us to Day, if the Chriſtian Religion, in which we bave been in- 
ftrufted, did not forbid us to worſhip Demons, or approach Altars always polluted 

ou defigned either to make Chraſttans commit Sacri- 


with innocent Blood. We know 


lege, or to frighten us, by the Example of thoſe that have been decimated. But you 


need not ſearch far off for People that do not conceal" themſelves: We are all 
Chriſtians, and wwe declare it to you. Our Bodies are in your Power, but you can- 
not make yourſelf Mafter of our Souls, which are always turned towards CHRIST 
their Creator. J)) ß 
Then Exuperius, Standard-Bearer to that Legion, thus addreſſed them. Dou ſee 
me (brave fellow Soldiers) carry the Standards of ſecular Wars. But it is not to 
that Sort of War that I now call you ; you bave other Battles to fight: There are 
other Arms you ought to make Uſe of, to open. the Way to the: Kingdom of Heaven. 
ful Reſource in Dangers, that bas armed us, O Cæſar, againſt you. We' have 
Arms in our Hands, -33 but we do not reſiſt, becauſe we rather \chuſe to die, than 
overcome, and to fall Innocents, rather than to live Criminals. And again, We 
throw away our Weapons, your Executioner ſhall find our Hands without Defence, 
but our Hearts armed with the Buckler of Chriſtian Faith OOO 
Jorn'Dv-:BourDIEv, form Miniſter at Mont- 


| i | CTTI CH 7 
32 The Swiſs pay a great Veneration to the Me- 
of that 


LD af 2 


ous Martyrs, whoſuffered Death in the tenth Perſecu- 
tion; as from an old Relation of the Tranſla- 
tion of St. 'Fu/tin's Relicks, to the Monaſtery of new 
Corbie. ALBERT KRANTZ1VUs' ſpeaks of ſome 
Martyrs of the T heb zan Legion, whoſe Bodies were 
removed to Brunſwick, Sauonic h. VII. 16. GRorius. 
- The whole Relation of the Martyrdom of this 
Legion is a mere Fable. The Story itſelf carries 


feveral Marks of Falſhood ; and the ſmall Treatiſe, 


in which it appears is not the Work of St. Eucys- 
R1VUs, Biſhop of Lyons, whoſe Name it bears, We 
need only obſerve that it mentions Sigiſmund, King 
of Burgundy, as dead ſeveral Years before; where- 
as St. EUCHE Rive himſelf had been long dead, 
when that Prince rei 


reigned. All 'this is proved ar 
arge in a Diſſertation, written by the late Mr. 


lier, and afterwards of the French Church in the 
Savoy; London. This hiforical and critical Diſſer- 
tation on the Martyrdom of the Thebaan Legion, was 
firſt publiſhed! in Engh/þ, in 1696, and then in 
Frick; in 1705. I ſay nothing of what elſe might 
be 'objected-againſt 'our- Author's Note; but for a 
more full Eviction of the Falſeneſs of the Fact un- 
der Conſideration, I refer the Reader to the late 
Mr. Do DwELZL's' famous Diſſertation, De pauci- 
tate Martyrum, which is the eleventh of thoſe on 
N wg hs oo _ HET Sigh 

"9 $9 tot of Alexan NA my 
a 2 a like Manner to Flaceus, Mie are, 
as you ſee, unarmed; and yet we are ly ſome accuſed 
of coming hither ar Enemies. | We bold our Hundt, 
which\Nature has given every Man for bis Defence, 
behind our | Backs, where they can be.of "no Service 
fo ut; 4, aur Bodies to any who arg diſpoſed ta 
kill 444. ROTIVUS, : 

 Theke 


4 « 


Chap. Iv. 


| 3 but by thoſe of Fudea, to 


e 


demned to die, | 
(or Moſſynians, a People dE Pentus) eleft their Kings, 


off with Impunity, when numerous. 


Martyrology. 


War and PEAck. 


After this followed the Slaughter of thoſe Soldiers who ſuffered Death Lic 
Retiſtance, of which Eucherius gives this Account 4 The Greatneſs of their Num- 
ber did not ſecure them from Sufferings, though innocent; whereas even Criminals come 


ang a Word. © 
Breaft to their Perſe- 


cutors. Th hey took no Advantage 7 their great Number, nor made Uſe of the Arms 


they held m their Hands, to defen 


the Fuſtice of their Cauſe at the Point 9 of the 
Sword ; but-wholly taken up with this Thought, that they confeſſed the Name of bi 


im, 


awho was led dumb to the Slaughter, and as a Lamb did not open his Mouth, the y alſo 
like the innocent Flock of CHRIST s Sheep, 2 Hered ehemebves 70 be torn in 4p 


by furious Wolves. 


And when the Emperor Valens wickedly and cruelly 35 Pere thoſe Chtiſti- 
ans who according to the Holy Scriptures, and the Traditions of the Fathers BE 


feſſed CHRIST to be de,? f the ſame Subſtance, (with GOD his Fa 


though they were very numerous, they never defended themſelves by Arms. "Cer- 
tainly where Patience is recommended to us in the new Teſtament, there we find 3 
CHRIS T's own Example propoſed to us (as we have juſt now read it was to the 
Thebaan Legion) for our Imitation; whoſe Patience reached even unto Death. 


10 


We have the fame A ccount of it in the ald 
They were maſſacred on every Side, ike | 
threw down their Arms, and preſented their Throats and nabe 


. ii. 21. 


And he himſelf declares, that whoever loſeth his Life in that Manner truly finds Mas. *. 39. 


it. Thus having proved, that thoſe who are inveſted with the ſovereign Power, Lake vii 33. 
cannot lawfully be reſiſted; we muſt now admoniſh the Reader of ſome, Things 


nate by a poſterior Agreement, * 


Teſt he ſhould think thoſe Men tranſgreſs this Law, who really do not 
VIII. Firft therefore, Thoſe Princes who depend on the . SE whether they 
at firſt were eſtabliſned on that F oot, or their Authority was thus rendered ſubordi- 


may 


niſhed by Death, as it befel Pauſonias* the Spartan King. Such was the Condition 
of the moſt ancient Kings of divers Countries in Tab; ſo that i it is no Wonder, 


1 


IX. Secondly, If a King, 


manifeſtly abandoned it; after that Time, we ma) 


7 having related the horrible Cruelties of Mezentius, adds, 


Etruri f juſty intenſed a rifing up in Arms againſt that King, required bin 
t * immediately put to death... 


or any. other Prince, has abdicated: his Governtniht, ot IX. And a- 
do the ſame to him, as to any 5% « King 


private Man; but Negligence in diſcharging the. Function oy: Government is is-not 


to be taken for a real Abdication. . Lothar 


ieren 


Ebece Words were not ſpoken by the Few! of 
etronius, 
We find ther 


Governour of Syria, not to Haccus. 
in PHIL O, D- Legat. ad Caium, | 
Author has. conſounded two different tories, related 
in two different Pieces of that Jewiſh Writer. 

34 The, Greatneſs of their Number Aid nat "ſecure! 


_ thim from Sufferings, though" innocent ;' wherras even. 


Criminal com. 


— was e ee oy - 


off with Impunity, when numerous ; 


35 See the Fragments of Joan 


of Antioch, pub- 
liſhed from a Manuſcript; i 


in the Hands of the yu 


Mr. de Fin zec, a Perſon 3 of N 


r 


1 p. 846. GRorios. 
36 See my 2 te on this ph. 
VIII. (i) PrWraxcn tells us that Lyſand 


er be 


_ ing billed in 4 Battle) the "Spartans | vb [o deeply 
romounced Sentence f 


affected at his Death, that they 
on the Ning. Fauſanias.) "who fled ea, fo 
avoid the Execution of it. In Lyſand. p. 450. 
Tom. I. Edi. Mach. The fame Author rl, that the 
Lacedemonians dethron' d ſonie of their Kings, whoſe 
infamous Lives had rendered them unworthy of the 
Royal Dignity.» Compar. Lyſand: and oe p. 476. 
See likewiſe, what he ſays of Kis who con- 
though unjuſtly,” 7 he Moſynecians, 


N. them under cloſe Confinement; and oblige them 


1025. Our 


att 0} og a 


to TIT a wth hi ab 0 1 4 : Fault : 2 


Vi « A free 
People may 


make War a« 


as in Sparta, if they offend againſt the Laws, and Os aha 


the State, may not only be reſiſted by Force; but if it be neceſſary, r 


that has abdi- 
tho wg 25 Kings 


the xecution F their Office ; 3 fays PoMeoN. Meta, 
Lib. I, Cap. Num, 7, See Isaac a "nn 
Note on 6h Place. . GRoTIVs. 7 | 


n ahh, 


2 This Pauſanias, the Spartan General, was 
deed of the Royal Family, but not King. EE 
been no more than Guardian to. his Couſin Ph 4 
chus, Son to King Leonidas, as che learned 
Novivs here obſerves. See Tavcrd. * * Gap, 
CRATE. Edit. Oxon. 


te Vigo, En. VIII. v. 


appriſed of the Death of his Brother E ar 
King of France, left Cr e privarey, 


1 
Nen! 


on Suf lement to Sir RicH, STEEL s Criffs, " 
vided ſuch Negligence be not very 


derable ; for if it be carried” far that n 


lets the Affairs of the State rug Vn or-. 


der and Confuſion, I make no 
2 — 045 a 


it gy Co : 
Gd Mr. Veen | 


Fr | 
| 751 the 
\ 78 8 6 
— * . : 8 F4, T7 : 1 3 
* » 
* * 0 
F . _ k 
#33 nn J * ww #4 4 4 


(1) As when Henry f e 4 WO 


for France, in 157 pon, the Poles boſe 
— Eilloning Four” Ser allo hee 
bates between . two of Parliatpent on 

the Abdication of Fames II. King of Ss in 


120 


X. Or againſt 


a King that 


r alienate 


F tbe Rights of 


Book 1 


X. Thirdly, If a King alienates his Kingdom; or renders it dependent on any 


other Power *, he. forfeits the Crown, according to Barclay. For my Part, I dare 


bis Kingdom ; not PFONOUNCE  peremptorily 1 in that Manner. F or, when the Queſtion is CONCern- 


but only to pre- f 
dent the Deli- 


very of it. 

Lib III. 

Ch. XVI. 
Aadverſ. Mo- 
narchomach. 


XT. Or * 


a King that be- d 


hawes himſelf 


as an Enemy dom; 


the wwhoie Body 
of the and 


the Crown. 


ing a Kingdom, either elective or ſucceſſive, but conferred by a free Conſent of 
the People, fuch an Act (of Alienation) is 5 itſelf void, and whatſoever is in itſelf 
void, can bave no 3 effect of a Right. Upon this Principle Civilians maintain, 
that an Uſufructuary to whom we have co — ſuch Princes, if he yields up + his 
Right to any other than the Proprietor compa does an AX that is of no Force : 
And this Opinion ſeems to me founded. For, as to what is ſaid, 5. that the 
Fruits and Profits revert to the Landlord; it muſt be underſtood. afier ſuch a 
Time when the Uſe and Profits were to terminate. Yet if a King ſhould endea- 
vour actually to deliver up his Kingdom, or to ſubject it to another, I doubt not, but 


tary 
* thox, here 
\ of} 

tion. 


chat a Pri 


in ſuch a Caſe, he may be reſiſted. For Sovereignty (as J have aid) i is oe Thing, 


and. the Manner of hoſdi 

the Hr the Power of m 
t © Sovereignty. 

Righ wy difterent 7 Thos 


Auer 25 es to be a 
A Faw 
Jebgn 


ather. 


* 


1 when be makes the Kingdom feuda- 


1 na BoECLER pretends that the Au- 
— ſpeaks only of this Caſe, and not 
former, or 2 
But as Ban cr Ar looks on him as forfeiting 
Who does the leaſt, he could not rea- 


oy ora Judgment on him who does 


5 


ſonably paſs an 
what is more. 


in 'owning that the Caſe under Conſideration 37. 


# of ir le. Importance and deſerves ſo heavy a Pu- 


: He even endeavours to make our Au- 
— — in Regard to what he has Drum. 


laid down, in the foregoing Chapter, & 21, &c. 
not ceaſe to be a Sovereign, ti 


be ĩs tributary or feudata to another. But as he who 


attempts to ſubject lis 
Has no 


om in Manner, 
Right to do it b NS ao. Abe, and 


without the Conſent of the People, ſuch an Act is 
2 for diſc the People from the Obe- 


4 85 


which they promiſed him only on Condi- 
oo ares tacit, that he ſhould make no 


Freire, it; for. that. is not the 
fon, and i he muſt always, be au- 
0, N Ses the Nation, either ex- 
re She R 
Ac xo and \ 11 - 
* E of Allcnation, or Subj 
e by the King, neither turns, to his- 
dice, nor to the. Advantage of the Perſon, 
Favour. he alienated o 
8 he 1o 
rn, by 30 


nothing of his t to the, 
Act like this which * and of 
no Ser g, Book II. Chap. VI. $ 3, 9. But 
Pay! ky bot te 8 this Döcttins agrees with the Per- 
on granted by our Author, to reſiſt, ſuch a 

Pc Wilen he a | undertakes 10 give up, or. 
ſubjeck nis Cron. He there eby; only puts in Execu- 
tion what Was already done, as far as 0 Ys by 
tract and En pe with. another Power:;, 

4 ment did not make him forfeit. 


dom er 186 l 
thereby violate a ome Lr of the 


748? { 


ſame Commentator- finds à diffi- - - 


hough: Opinion on better Grounds; as 


1 


It is unneceſſary to ſaꝝ the Good of ceſſiye 


Neopr W 


ons 


ſubjected the Kingdom; and 


g it another. The People may hinder any Change in 
aking ſuch a Change not being comprehended in the 
To. which we may fitly 


hour Father is be de in all Things, yer not in thoſe, | 


r in a Caſe 


-thly, The fame Barclay obferves, that if a King ſhall, like an Enemy, * 
the utter Deſtruction of the whole Body of his — 


Which I grant. For the Deſign of —— and the Deſign: of , 


he loſes his King- 


and thus really e the Sovencigny; as BAk- 
CLAY teaches, who is in- other Reſpodts a Zealous 
Defender of the Sovereign's re too 
Mr. VaN DER Munnzx is AG fans fame Opinion 
with me; and conſiders ſuch — in a King, 


"6s 2 manifeſt Abdication of the Crown. See ſome 


Inſtances of this Sort in Hunter's Tremiſe De 
Jure Givit. Lib. E Sect. IX. Eap. VI. .$ 36, 


4 | OI Lib, M. Tit. W. De 


1 
5. DiGesr. Lib. XXIII Tit. 1k B. 
LXVI. 
6 But ſome maintain the contrary, and in my 


_ from Mr. 
NoonT's. Treatiſe B. Uſufrudtu, In Cap. X. 
where he Nen the old and new. 
on this and explains the Jos in 
Queſtion, df aragrap quoted from the 

INsTrrurEs in the foregoing Note. So that, e- 


ven though an r t / in all Reſpects 
be compared to the — — elective or ſuc- 
9 2 6" this would Aae make againſt our 
Author than for him. Let Men of Judgment de- 
termine whether, Mr. Ma DE Warn, has ung ed 

ſuch Reaſons as are has for. ph ing tho op- 
ſite e akis, Lib. III. 
ich appemrat x 17555 bon after Mr.. 


among mth hes Treatiſe: De 
ee va yrs 


7 That Author. propoles. = Bag . 
it to be done. Sen. Eibe Cap. IX, p. 
it. Elxiv. Mr non bei 


| 467 li 
| 14% On his eee — 


maintained, that a 'Triduns pf thesP = 
be ſuch, and: is. ee 
Diſcourſe on that — 31 10d 


1 5 be ſeen in PL ur. Hit Tab“ * Gorch 
+832... Tom. 35 Edit: Aab. Jon Mayjor;: 
(or Ml in his: Treatiſe on Boo IV. of PRE 
Anp's Sentences, ſuys that a Nebple cannot 
diveft themſelves of tho Tower of depel the 


Prince, when he endeavoum their A 


Principle; N ought: to-be- — 
0” 2 we ſhall 


Gxort us. 


iin it. EA 
ſe, ; De Poavoir dis. 


Mr, Noone 


a. „ Ee p. Kur in and r 


e e | 


2 in Aok 


e 


ing 


ld — ; 
. V 


TALLER 


the R 


whom it is 


King | 
XIII. Sixrbiy, 


P 


imply any Diviſion of the Sovereignty 


is reſerved to the People, and exempted from the Power of the King. No every 


after he has either by long Poſſeſſion, or A 
as the Cauſe of his unjuſt 


Poſſeſſion continues. The Acts of Sovereign 


2 him of XII. And 4. 
Sovereignty gainſt a King, 


t obtained a Right to it, but ſo long 
ty exerciſed 


by ſuch an Uſurper may have an obligatory Force, not by vertue of his Right, (for 
he has none) but becauſe. it is very probable that the lawful Sovereign, whether it 


be the People 


2 A Prince may be in che Caſe here ſpeciſted, 


though he doth not, like Caligula, wiſh the whole 
People had but one Head, that he might diſpatch 


them at one Stroke; or though he expreſſes no for 


mal and direct Deſign of deſtroying his Subjects. 
It is ſufficient that his Actions have a manifeſt CX 


Tendency that Way. Nor is there A 
of waiting till there is no Remedy for the Evil. 
See Note I. on Purkxp. B. VII. Chap. VIII. 


8 6. ' {Bp 3 \ r (44 
3 Phils. IL King of Spain was charged with 
uch a 3 in Jon the Low Countries. 
See ſomewhat of the like Nature, attributed to 
Philip, . King of Macedmia, in Liv. Lib. XI. 
. 3 See the foregoing Chap. 5 
11. (1) t lap. Y 23: 
2 Seal Chap. III. § 16. es eee 
XIII. (1) We have an Inſtance of this Kind in 
ic. of Genoa in PETER BixaR. Lib. 
XVIII. and in Bohemia, under Wenceſſaus, in Du- 
BRay's Hi. Lib. X. See AzoR, Inflitut. Moral. 
Lib. X. Cap. VIII. and LAuBERT of Schaffna- 


burg, in Relation to the 
GROrius. 


* 


2 The learned Gromrvs obſerves chat our Au- 


thor in this Place gives a tacit Anſwer to the Heads 
of the Charge brought againſt BaRNRVIL D; and 
refers the Reader to his Defence, entitled, Apologe- 
ticus eorum, qui Hollandiæ Weſttriæque, &c. ex 
legidus pr efuerant ante mutationem que  evenit anno 
1618. Cap. X. But the Caſe is not exactly the 


Ii 


themſelves, or a King, or a Senate, chuſes rather that the Ufurper 
'hopld, be obeyed during that Time, than that the Exerciſe of the Laws and Juice 


fame; as will appear on ing what our Au- 
thor ſays in that Piece with what he ſays here. 
(1) See ſome Examples of this Kind in Mr. 
D Trov's Hiſtory, Lib. CXXXI. on the Year 
1604. p. 1037, 1038. Edit. Francef. and Lib. 
| III. on the Year 1605. p. 1074; both re- 


late to Hungary. As alſo in MxTER'S Annal Belgic: 


on the Year 1339, in regard to Brabant and Flan- 


<vho breaks the 


who grants 


fach a Licence 


in certain 


Caſes. 


ders; and on the Year 1468, in Relation to the 


Footy between Lewis XI. 
Charles, Duke of Burgundy. See alſo what CHr- 
TREVUSs ſays of Poland, Saxanie. Lib. XXIV. and 


King of France, nd 


what Bon#1nvs relates of Hungary, Decad. IV. 


Lib. IX. Gxorrus. | 
_ The: Inſtances here alledged are not to the Au- 
thor's Purpoſe; as will appear on examining each 
2 Why is it not plainly and directly ſaid that this 
Reſervation diſengages the Subject from their Obe- 
dience, whenever the Caſe happens; ſo that if the 
Prince is obſtinately bent on doing what is pro- 
hibited by ſuch a Clauſe, which has the Force of a 
fundamental Law, the People ought to conſider him 
no longer as their Sovereign? It is not conceiv- 


able that the Reſtriction can naturally have any o- 


ther End, or Effect. | 

XV. (1) See B. II. Chap. IV. $ 14. 
2 Compare all this wich what PurzxDoRy ſays 
on the ſame Subject, B. VII. Chap. VIII. 5 9, 10. 


and in his academical Differtation De /wrerregnis. 


K 16. 


ſhould 8 


122 


XVI. 4. U- 
Sarper may be 


killed during 
the War, if no 
Contract be 
made with 
Bim. | 


XVII. By 
vertue of an 
antecedent 
Law. 


done _— an Enemy, 


Full of Inſolence, and fond of 


Of the Rights of 


— — 
* 
\ 


ſhould be interrupted, and the State thereby expoſed to all the Diſorders of Anar- 
chy. Cicero condemns $y/la's Laws, as cruel upon the Children of the Outlaws, 
making them incapable of Honours; yet he thought they ought to be obſerved, 
affirming (as Quintilian; tells us) that this was ſo neceſſary, conſidering the Cir- 
cumſtances of the State at that Time, + that if they were abrogated it could not 
ſubſiſt. Florus alſo ſays of the Acts of the ſame Sylla · Lepidus endeavoured to re- 
peal the Atts of that great Man, and not without Reaſon, he could have done it, 


without great Hurt to the Commonwealth. 


then fick-and wounded, to reſt at any Rate, bf ber Woutids bon. 


going about to cure it. 


But in choſe Thing 


And again, Jt was 1 e for the State, 
4 be ripped open in 


gs, which are not ſo neceſſaty for the public Good, and which 


contribute towards eſtabliſhing the Uſurper in his unjuſt* Poſſeſſion, if by diſobey. 


ing we run no great Hazard, we muſt not obey. But the 
rper, or even to kill him. 


it be lawful to depoſe ſuch an Uſu 


Queſtion is, whether 


— * 0 12331. 
* 


XVI. And Firſt, If he has ſeized on the Government in Conſequence of an 
unjuſt War, and which had not all the Qualities required by the Law of Nations, 
and if no Treaty has been made afterwards, or any Oath of Fidelity taken to 
him; in a word, if he has no other Title to Poſſeſſion, than- mere Force, the 
Right of War ſeems to continue intire, and conſequentiy what may lawfully be 


vate N 
Tertullian 


may be lawfully attempted againſt him, whom any pri- 
Man may kill. Againſt Traitors and publicł Enemies every private Man (ſays 3 
is a Soldier. So againſt Deſerters, + any Man is allowed by the Roman 


Law to take Revenge, in the Name of the Publick, for the common Safety. 
XVII. I think, with Plutarch, the ſame may be ſaid of him, who has uſur- 
ped the ſovereign Authority in a State where there was already a Law, impower- 
ing any Perſon to kill him, who ſhould do ſuch or ſuch a Thing, viſible and mani- 
feſtly deſigned: as for Example, if a private Man ſhould go with a Guard about 


3 NTM. Iaſtit. Orat. Lib. XI. Cap. I. 


pag. 981. Edit. Burm. - 


4 Becauſe the Children of the Outlaws would 
have put the whole State in Confuſion,” And the 
the Eſtates 


Perſons, on whom Syla had beſtow: 
of thoſe Outlaws, would not eafily have reſtored 
them, as FL oRus obſerves, in the Quotation here 
alledged, which ſtands thus at large. For Lepidus, 

3 attempted 


to annul the Acts of that great Man; and not with- 
out good Reaſon, if it had been pratticable without 
great Prejudice to the Commonuealth. ' For when 
Sylla, the Dictator, by the Right of War, had out- 
lawed his Enemies, who ſurvived that Revolution, 


Lepidus, by recalling them, only called them to re- 


new the War; and ſince the Eflates of the proſeribed 
Citizens, though unjuſtly ſerzed, and alienated 


Right ;, a Re-demand of ſuch Eflates would certain- 
ly have involved the State in fre Troubles. It was 
adviſable therefore on any Terms to allow the 

and wounded Commonwealth ſome Repoſe, lgſt its 
Wounds ſhould be opened again by the very Means 
taken for its Cure. Lib. III. Cap. XXIII. Num. 


2, 32 | 3 | x 
XVI. (x) See B. II. Chop. XIII. $ 15. and B. 


III. Chap. XIX. f 2, Oc. of this Work. 
2 The learned GRonovivs in this Place - 


4 
„% „ ww „ 


3 Apolog.' Cap. II. 


4 Roman Law ſpeaks 


ſen in every Province full 'Power and Right to diftreſs 


Deferters. If they ſhall dare to refit, we command 


that their Puniſhment be expeditious, wherever they 


2 


are directed by 


by 'Law; thus Treaſon, Deſertion, Adu 
Sylla, had been taken from them by ſome ſort of 


fick 


| bis: W. 2s Per- 


* they are fund. Let alt Mun know thiy are herely 


inveſted with 4 Right to act in the Names of the 
Public againſt public Robbers and: thoſe who deſert 
from the Army; and that this. Right is to be employed 
for the Peace of the Commonwealth, Cob. Lib. III. 


Tit. XXVII. Quando liceat unicuigue ſine Fudice 


ſe vindicare, &c. Leg It EF. 

N 0 (1) I ſhall ſet down PLuTarcn's Way 
of Reaſoning, en. which our Author grounds the 
Opinion here attributed to him. The Philoſopher 
undertakes to prove that it cannot be ſaid all Things 
y Fate, or are ſo many Effects and 
of Fate, ka eh n, though 
every 1 is included in Fate. He then makes 
Uſe of this Compariſon. Every Thing comprehend- 
ed in the Law, is not therefore legal, or according o 


Ces 


| ultery, and many 
other Att of the like Nature, are comprehended in 
the Law; and yet no Man will venture to affirm any 
of them to be lawful. Nor would I ſay that an 4c- 
tion of extraordinary Bravery, killing a Tyrant, or 
other great Atchievement, is according to Law. For 
only what the Law enjoins deſerves that lation. 
If therefore the Law enjoins the Actiont already ſpe- 


cified, ſhall a Man be cleared of Diſobedience, 
and offending againſt the Law, who engages in none 


of the ſaid Aftions ? Or if he is thereby diſobedient, 
and offends againſt the Law, would it not be juſt to 


puniſh a Perſon ? But if this is abſurd, that only, 


which is preſcribed by the Law, is to be termed, le- 
gal, and according to Law; and thus only what 
neceſſarily follows from, or is conformable to the di- 
vine Regulations and Determinations, can be ſaid to 
Be done” by Fate, or according to Fate - - - - Fate 
doth indeed comprehend all Things - - but thi 
will not fall out by Neceſſity; but every Thing will 


come to paſs according to its Nature. De Fato, p. 
570. Ed. Nich. Tom. II. This ariſon is 
ſomewhat far fetched, and grounded on a Quibble, 
which is unworthy of a Philoſopher, 


i 0 2868 
Chap: Iv 
Chap. IV. 


Wa x and PR AUE. 


bim, ſhould aſſault a Fort, or kill a Citizen uncondemned, or illegally condemned; 


or prelume to create a Magistrate without being electel by legal Votes Manz 
ſuch Laws were extant in the States of Greece, with'Whom it Was reputed kwful 


to kill ſuch Tyrants. Such So 
Piræeus, againſt ſuch as ſhould aboliſh” 
liſhed, ſheuld exerciſè any 


Nome, if any one bore an 


Such was * Solon's Law at —_—_ after the Return from lie 
{h popular Government, or/aftet its being Abo- 
ublick Office. And ſuch Was the Yulerian Law. at 


ffice without the Order of the | People; and the Oh. 
fular Law, after the Deverviral Government, “ that no Man ſhould Create 4 MMA 


giſtrate without an Appeal; and he that did it imight lawfully be kind W 
der for it from the lawful Sovereign, whether King, People, er Senate The Commiſion 

Guardians of the Heir to the Crown have the ſame Right; and it was by Vertue 
of that Right, that Fehoiada drove Athalia from the Throne; which belonged to 


his Pupil Joaſb. 


* 
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avho has a 
Right zo the 
Crown. 
2Chron. xxiii. 


XIX. Unleſs in one of theſe Caſes, Ido not ſee how it can be awful for any xIx. bo as 


private Many either ts: dethrone or kill an Uſurper- 


Becauſe ił may be, he that Viper is t 


he Ade eri the! Uifrwbed e I at eee i be illed, 
s the true Right, had rather leave the Uſurper in quiet Pofſefon;”'than erigage , . 


his Country in dangerous: Troubles and blood 


expelling, or killing ſuch Men, eſpecially if they have a ſtrong Faction at home; 


or powerful Friends abroad. It is at leaſt uncertain, whether the 


ing, or Senate, of 


People, to whom the ſovereign Authority lawfully belongs, would be Willing that 


Matters ſhould: be broùght to that dangerous Extremity; and 


* 


on that Head is not known, all Force would be unjuſt. Fuvonius ſaid vpe 
dal fcb, A finer eupuricr, A Civil War is worſethan the Nereſfity 
ſubmitting to an unlawful. Government. And Cicero, Any Peace is preferable t6 


8 


Civil War. And 7. Vintius Flaminius, 


* 


2 find it mentioned by the Orator AnDoct- * 


DES, .. Who, addreſſing himfelf.'to | Epic hares, tells 
him, that a \ Mar who ſhould Till him, would be 


leemed innocent, even according to the Law of Solon, 


wiz. 1f any one aboliſhes cht Athenian Denmcracy, or 
22 any public Office after ſuch Abolition, let 
Bim be reckoned, an Enemy to. the Athenians, and be 
Filled with Impunity to the Perſon who diſpatches him. 
Orat. I. p. 219, 220. Edit. Hanov. Os 
3. Droxxxius of Halicarnaſſus reports 


excellent Laws, 4 great Advantage to the Publict; 

in one of which" he expreſily ordered, that no Man 
Should aft in a publick Office, except he received it 
rom the Hands of the People, under Pain of Death ; 
and declared the Perſon who ſhould kill ſuch an In- 
#ruder innocent. Antiq. Rom: Lib, V. Cap. XIX. 
F. 281. Edit. Oxon. Livy expreſſes himſelf thus, 

on the ſame Occaſion, He made Laws for appealing 
to the People againſt the Magiſtrates, and puniſhing 
the Man with Confiſcation of his Eftate, and Death, 
who ſhould attempt to ſeize the Sovereignty. Lib. II. 
Cap. VIII. Num. 2. Edit. Cleric. See his Note 
on that Place. Our Author quotes the two follow- 
ing Paſſages from Pl. urAx ch, in a Note, who ex- 
preſſes himſelf in Terms ſomewhat different, For if 
any one attempts to become a Tyrant, Solon ordered 
Vin te be ſeized and. puniſhed; but Publicola allows 
Auch à one to be diſpatched without that Formality. 
Vit. Popic. p. 1 10. He made a Law which al- 
ue any ane t kill the. Man, without any Trial, 
who ſhould aſpire at the Tyranny ; and ordered, that 


the Perſon wha diſpatched: him, - ſhould be deem d in- 


nocent, on bringing Proofs of | the Crime, p. 103. 

Where it may be obſerved, that PLUTARcH is miſ- 

taken concerning the Law of Solon, as is evident 

from the Paſſage of AnpoctDes, quoted in the 

foregoing Note. 

+4 Our Author here uſes the Words of Lrvy, 
he doth not quote them. This Law was 


T9 


Edit. With; © r 5 
2 Philippic. N PHE Edit. Græv . 

3 LV Lib XXIV. Gap. 

. b _ ay FT preſſes this _ the Rid! T3 ES 

1:22 4 PLYTAKCH expic is in the | 

this Law e 2 

in the following Terms, He (Valerius) made .moſt 


k 
3 12184 
322 4 4 


+3 that it was? better to leave Nabjs Tyr 


: = 
Nen a 0a 
* 
"= I a 


* * © 1 % * 7 
LY - 323-09 . SQ) SWA\SX 


made by Faterius, Grandion'to Publicels, in Con- 


Heratius, Lib. HI. Cap: LV. Num; = . 
XIX. ( I) Pr vr ch, Vit. M. Br ; 


Gep./ LIX. Num. Ty 


Manner, Tirus alledged in Defence of his Conduct, 


that he Had put an End to the: Mar; becauſe: be per- 
ceived the Tyrant could not be deft i h 

ing great Damage to the ret of the 1 
T. Q. Flamin. p. 376. It will not be amiſs to give 
the Reader in this Place, the Saying of a Lacede- 


monian, Who in reading an Epigram, the Senſe of 
which Was, Theſe Men fell before the Gates of Seli- 


nus, in attempting to extingui Tyranny; ſaid, They 
deſerved to dis; ſor they "ought to have' waited" fill 


the Tyranny conſumed itſelf intirey. O d avalrss 
n" inlyeaptia T7370, OO, 


Teen biſas wile rie qe fog deed Ag 
©ELAE* Te- * aps WAGs. Tv 5 


„ 5 4 N ”w_ a 5 2 7 1 ' 
Amalus, Tims Tivdxavles rel viper” oh yoa 


& Otpuev oAav alas xalananuir. N it. Lycurg. p. 52. 


GROTIVS. i, 


This laſt Paſlage is ill tranſlated by the Latin In- 


terpreter, who renders it, Prymittendum enim fle- 
rat, ut totum conflagraret Oppidum; that is, They 
ought to have let the whole Town be burnt. Nor 
has our Author ſucceeded much better in expreſ- 
ſing the Senſe of it, tho he perceived the Quibble 
in which the Point conſiſts. The Lacedemonian 


meant, as PaLMIERTUs of Grenteſmenil obſerves, 
in his Exercitationes in optimos ferè Auct. Græc. p. 


186. Theſe. Men deſerved their Fate; for they 


*: Ought not to have extinguiſhed the Tyranny,” but 
| EY _  .* rather. 


whilſt their Mind 


ark Bw 
ka 3) 8 . 
* * 
revs © 999: ens. 


* 


$7 4 8 but in theſe 
y Wars, Which generally follow- the Caſu. 
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Cuuntry is oppreft 


; in ſuch 
. gra Injuſtics in a this Expreſſion, 


¶ the Rights o * Book L 


rant of Lacedemon, in Poſſeſſion of the Government, chan to ruin that City b 
endeqvouring to reſtore its Liberty. To this Purpoſe was the Advice of 5 Aria. 

1 5 not to nogrih a Lion In the City, but if he Wer nowiſhed, 40 bear with 
It is certainly. a Matter of the utmoſt Conſequence, to determine © - whether we 
ought to continue quiet, or endeavour at any Rate to recover 3/88) Tacitus 
ſpeaks. And Cicero calls it, A di cult Queſtion in Politicks, whether  wwben our 
with Tyranny, we may endeavour to reſcue it, tho with the ex- 

treme Hazard 75 tbe, State. Therefore private Perſons muſt not ſet up for Judges 
an , that concerns the whole pov of tho n 80 that there 8 


5 Detrabimus dominos urbi Eure parat. 


| We a up Arms, to free the City from Tyrants, to whoſe Yoke it is th fo fub- 


and 2 285 94 than thoſe you propoſe to cure. 
——_ —_— auſe gr % you propoſe 


Quæſt. 42. 


Art. 1 1. 


Judges iii. 15. contrary Op} 
Neh. ix. 27. 


ork 
243. Plato, and after bim Cicero, 


aud ui Man to expoſe himſelf 


| < tirely,- inſtead of 


FE 


As there js. alſo in that Anſwer of Sylla, who being aſked, *? why he came 
Country, ſo armed; replied, to deliver it from Tyrants. 

lay down a more reaſonable Maxim, Do 
nat: medale, ay they, in what concerns the Government, but jo far as. you can pro- 
miſe - yourfelf tbe Approbation of your fellow Citiaens; offer no Violence either to 
your Father or \your Country. To the ſame Senſe is that of Salluſt: : For tho' you 
ou govern your Country, or Parents, by Force, and correct Offences, yet it is an 
adiqus Enterprize,. efpecially when all Changes of Government are generally attended 
with Slaughter, Baniſhments, and other Miſeries of War. Not much different is 
that of Stall 1 in Plutarch, in the Life of Brutus, I is not fit for a prudent 
to Dangers and Troubles for Knaves and Fools. To 
which we may refer that of St. Ambroſe, *5 This alſo will gain you Reputation, to 
reſcue _ = — 2 the Hands of the Oppreſſor, to deliver the Condemned from 
Death, can db it without occafioning Troubles and Diſorders, left 


e Pits em to have done it more out of Offentation than Compaſſion, 

Thomas Aquinas ſaid, 

t one becomes ſometimes guilty of Sedition, by autem ting to deſtroy. even a 
Government. 

4. The Fact of Ehud, againſt Eglon King of Moab, ſhould not move us to the 


N back for the 38 poſitively tell us, that GOD raiſed | 


Ebud 
to deliyer that is, by giving him a ſpecial Commiſſion for —— 
Neither is it Mtn, 77 that 12 King of Moab had not by Agreement any EM 


OSS 


of Sovereigmty; for GOD did execute his Judgments even againſt other law- 


* rake haxe e bum and conſume itſelf en- 
erving it.” So that the 
on the ford extinguiſh, which ſeems 
that che Perſons mentioned in the Epi- 
Poer's Meaning = — in 
8 it. 
conſe * the Lacedemonian's Remark, 


11 Our Author * quotes 
R E to my 
Remarks on Pus E N- 


—— . U vil Chap. VIII . $5. Note 1. But it 
is more probable, that Cictro had the following | 
Words of the entitled Crito, in View 

In the Conduct of War, in the Tribunals of Fuſe 


that 
I PF apa 


8 
ven the 


5 Rake v. 1471, &c. Edit. 2M 


6 Tacitus, F-72 Lib. IV. Cap. LXVIL 
Wen 


7 57 ad Attic. Lib, 1x. Ep. IV. | 
8 Lucan, Lib. I. v. 351. They are the Words 


of: 
. 


5 the * did it unden Pretence of giving 
Grecians their, Liberty, who had not 
a ch, Vit. Cat. rk p. 342. GRoTIVSs. 
e Embaſſadars finding him on: the Road, 
2 him c attacked his Country in a hoſtile 
aner To which he replied, that he appeared in 
Arms in Order 10 1 it from Tyrants, APPIAN, 
mh Lib, I. ik ws Edit, Tel. "(384 l 


Nil 


1 


eed it. 


tice, and on all other | Occafions, the — of the 
State, and our Country are to be abend; or we are 


to adviſe what is juſt in its own Nature. But it is 


not allowable to commit Violence either on a Father 
or a Mather, and much leſs on the Tom, 
I. p. 51. Edit. Steph. 


| 2? Ge ns ad Famil. IX. 7. 50. . 


_ 2 urth. Cap. III. Edit. . 
= Vit. 2 Brate. p. 989. * zar 


12 De Of in Jud iii x5. that au. 
thoriſes this Explication. It is only ſaid that GOD 
raiſed up Ehud to deliver the Iſraelites. See Mr: 


9 2 Verſe 20th of that 

pter 

17 Nor RN wy PIO has gives Room 
ſuſpect it. 


to 
ful 


Chap. V. WX avd PEACn 125 
ful Kings, by ſuch Inſtruments as he himſelf Ree) as un Febs againſt Jebo- 2 Kings ix. 


rum. 


XX. But eſpecially i in a 3 Right, no e Perſon ought. to deter- XX. In a con 


mine; for then he * to fide with Poſſeſſor. Thus C H R — v4, 1 — Nals es **. 
us to pay Tribute to Cæſar, becauſe the Money had his Image apt et og 5 vers Mas jo be 
that ie, becauſe he was then in Poſſeſſion of te dana, "for Power of . 1 
—_— Money is a certain enen Bad Een Ae Pi. Bega, Hiſt 
| 9111 £ Ade 1 1 lo 3114 £ ; | Genuend,l, 13. 
FRY 1 NN 1 — — A * N F * = 3 2 * Fr 
2 H A P. v. 


Who 1 laufuly as War. 1 


I. 8 in ocher Things | Þ al in mort A Gent; here are Noe 40 be duch Df 1 The Eficiens 
| cient Cauſes, rincipals, Aﬀeftants, and Tyſtruments. The principal Effi- Cau/e: of War 
cient Cauſe in a War, 1s gen the Perſon intereſted. In a private War a wer ts, 
private Perſon ; in a publick, the Civil Power, eſpecially the Supreme. Whether either «por | 


a War may be "juſt! undertaken in Behalf of another, not making War, ſhall be am 


count, as Prin- 


treated of in another Place. In the mean Time this is moſt certain, that every cipal: 
Man has a natural Right to Weng Mieke, ab. e were Hands given | 
us. 

Il. 1. But it is not only lawfal for us, "age wy we are able; wo be beneficial to Il. Or ayer th | 
another, but alſy commendable. They who write of Offices, juſtly fay, that there Joon AA | 
is nothing ſo uſeful to one Man, as another Man. Now there are ſeveral particular an: 

ies, which "FE Men mutually to afliſt each other. Kinſmen afſemble to help Piel. 1. 18. 
E 


one another : ighbours and Fellov-Citizens call for! the Aid one of the other; bg go. 
whence comes that Saying, Porro Virites and Quirituri. Ariſtatle* ſaid it behoyed Leg.7. De fur- 


one to take up Arms, either to defend him felt upon an Injury offered him, or for {7.4 p. 


this inſmen, or Benefactors, or Allies And Boon 3 declared that A happy State, jure fiſci, 
wherein every Man looked upon the Wrongs done fo another, as done to himſelf. ee * 


2. But tho there were no other Obligations, it is enough that we are allied, by anno. 
comme Humanity. For every Man ou ; @ intereſt. himſelf in what regards 1. 1. tit. x. K 


other Men. K ws well Gd Meme, 7 6e eg e 
1 1 * 2 * ene 133 + Ih . ba g 274 | | Fe 
uriaru pro A e | 22 

. vet 1 15 5 7 hs 1 | 1 54. ib. Bartol. 


ad Dig. I. 49. 
ia every one would beartih engage in the Defence of that are inſulted ; Men Tit. 15. De 
would look on Injuries Sp fo As ers, # ; Bi 2425 and would 72 4 . 3 n 

one another ; the Wicked would not become daiùy more bold and enterpriſing, but. finding ing. "I 
themſelves watched on every Side, and ſi Suffering the juſt Puniſhment of their Crimes, ca De Jure 
few or none would run the Hazard of it. And this of Democritus, 5 It is every Be — 
Man's Duty to the utmoſt of bis Power, to affift the Injured, and by no Means to n.16.Panrm. 
neglett it; for this is juſt and good: Which La#antius thus expreſſes, * GOD, v. 3 
who has denied Wiſdom to all —— Animals, bas furniſhed them with ſuch natural "7: 
Arms, as may ſecure them from Inſults and Dangers. But as he made Man naked 


and weak ; jg rather to adorn him win Wi Yam, than endow him with Fe orce ; 


I. (1) See B. IT: Chap. XXV. es | 
IL (1) Hence, as our Author *. "thre E s — of Injuſtice before it reaches you. 
come thoſe Expreſſions among the antient Romans, 
Porro, Quirites; & Wer 82 for complaining, and Protorguee injurie prius collum, quam ad vos per- 


calling for Aſſiſtance. GRoNovivs on this 

Place, mg 2 _ Rudent. 42. III. Scen. II. v. 1a. 
2 Rhetoric. 150 Alexand. Cap. Ill. p. 615. Edit. GRorrus. 

Pariſ. Tom. II 4 nSrenavs, Tit. XLIII. See Mr. LE 


3 Being ashed what State be thought beft tbr CLERC's Note on that F 6. P- 3, 4+ 
nets 's ſa s he, where, &c. PLUT. in Solon 5 In STos. Serm. XLV 


Edit. Mech. The following A Ahe of 6 Lib. VI. Cap. X. None 2: . Edie. Cellar. 
K k | . „ 


| Na — be l here, 


d ban gen hem, Af other „a Sentiment of: Aﬀettion dich promper % 
_ to defend thoſe LY own Species, to 42 e them, to 90500 them, to give 0 — — and 
| * | 


m ni. By Inſtrume 3 not Arms, nor ſuch like. Things 3// b 
e Pert Jh act by thetr on Will but yet ſo as that their Will depends. 
8 ther that ſets it in Motion: Buch ie a San to his Father, delag-part of mt 
Ins naturally ; or a Servant, as @ Part of his Maſter by Law, For as a Part is not on- 
ks h a Part of the Whole, in the ſame Relation as a Whole is the whole of a Part, 
ere Con. but that very Thing which it is, becauſe of the Whole on which it depend: 1 $ 
Sen N makes in ſome Manner part of the Poſſeſſor. Democritus 
67. Ed. Perf, Aid, Servants are to be wſed as Members of our Body, ſome to one Purpoſe, and fome 
| to another. As a Servant is in a Family, the Gyms 4 det u 4 Bats and is 
therefore the Inſtrument of the Sovereign. | 

Iv. IV. By the IV. Nor can we doubt, but all Subjects may _—_—_ be employed in War, 
Lew of Netw tho ſome ſpecial Laws may erempt ſome ; as formerly * Slaves among the Romans, 
fed frm Wer, and now every where the * Clergy ; which Law notwithſtanding, as all others of 
| . that Nature, muſt be underſtood with the Exception of uh .3 extreme For | 
. ceſlity. ., Let this | ſuffice to be ſpoken. of Ane 10 Ik Sorel | For 

al. p. 3. what” Quoſtionsparcculatly to them, ſhall thee proper 
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of the Rights of | "Book I. 
them are commonly confounded. Thus Livy, in tins Speech which he pun 
rx. Mouth of the Rhodians, calls — — what we ry 2 7 Reaſons.” 5 You 

Ne art juſt ; and you 160 Ri in the PR, that+ ene e 
proce as in the ? ——— 

5 gs name” Dur u enn. 

— of the War of the Lacedemoniant with the lian, calls them epa | 


and ae 

1 A. = ifying Reaſons are —— our proper Subject here, where i — ou 
275 5 . in Dj 1 4 

ene ale of ar be An 
he ) a 7 0 $515 ," &c, che Foundatio 1 bt to be 85 
and ſolid: 80 all our Actions — *. 1zes . ſhould be — on the 
ſubſtantial Baſis of Truth and Juſtice. Ang” too Dion Caffius, '* We ought chiefly 
to look to the 2 1. our Cauſe ; i with that we have Room to conceive good 


3EGINNINGS, or _becau/e You. do . not. undertake 
Aan files them 


our . without it We can depend on nothing, even 


— Tins, Id fiicceed to our Wiſhes. So alſo ſays Tally, Theſe Wars 
that are — without mo %. And in another Place he blames 


"Io Ff r the Euphrates Wy thr (nap ah 


3: What has been ſaid dag - e uten of the Cauſe, ought to be obſerved 
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Dam: e e 4 what Heat oblige 
Ne rs 6s Geiges der elf, 'as well — 4 
to that of a Villain? In Reality, the 
one's Life is a Thing AHL we a oh 
or Node n= OT er] 
ENDORF, B. II. CB. V. § 2. Sec 
N fot n . ot 
1 5 52 (Lib. V. ver 68 A) Thin Ove 
ar, 1 ver. , Cra- 
al; pa io, 8 the Gre da, 
70 5 85 1 7 7 oe 12 
i cone | forgot that Yew 4 2 im t in 
' pos; ect t, Sent, Lib. Y: Tk. II. 44 Leg. Soul. 525 e Coterivs, Lib. IX. ( 10 
Cornel. de $1 Ke phos E&c.F ge; GRoTIVs. | Sa 
2288 as, car Her, rs, who had killed a 15 S . I. Cbaßb. I. H COTS. 
Neptune, the Chaſtity of his * eee Cheri l . b 
Was dee u u "the Arepagus, by the reſt of others, and of a Nurnber, fhould not 
1 of twelve Gods. ApoLLodors ibn. indiſpenſibl be allowed | e Preference: to Self- Pre- 
otheca, Lib. HI. (Cap. XIII. $ 2. Edit. Gall.) 2 „A recommended, and in ſome 
Add to this a retnarkable Story in Gn.x0okr. of > A ay dee __ WT, 7 
e Sr 5 tf no 4 is in ry con 
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formall and dire. gg green Tl pes, e Which 
Fu what be infinyates in Chap. II. of to From" a Marty to 

firſt Book, $ 9. and Chap, II. $3. | is very far from being toalideradle Big 
2 That is, they are of Opinion chat in ſuch a Dr br Oo Tk ws 

© a Man is not allowed to ler himſelf be killed; in ſuch Sort of Caſes ak Bl ke 
and, according to their Way of R Pa- Danger of being killed, he is ſo chat he 
jw ee that it is is not capable of enquiring whether TRE 


to dhe Publick. or 8 F 
| be father than kill 
be: Bat if the Oe to Nause EY 6 3. All chat the Newry, of Sent, "Eq 


extend thus far, as our Author acknow|l 


derſtood, re mould not be forfeited 
ſhould not a Man be bound to preſerve a L 565 for all 0 "af Fu, of fr ene Ale © 
4 


Power: 
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—_— 


a erer S 2 K T 2 + Nr 


nothing to the Purpoſe.” Bet a 8 


K. 
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would it make? But Vaſques- lays down as the Found 

other Concluſions of the like Nature, 10 that A1 Gv 

the Pepe and we thr fe Prince ; which, were it uni verſa 25 0 

Adel e ſoon w/the oy 

fin Genes — Reſpe? What he” farther urges; that every” Man 

for his own v Saks wiſh well to the Commonwealth, and that therefore 5 do on 
dn Good to that of the Publict, is likewiſe a Wenk Ar ent. "Tis - 

y Man: for his'own' Sake wiſhes well to the Commonwealth, but not for 


* Jucicious/Philolophers have wich Reaſon rejected the Opinion ® of 
x, The al Jon Phaſer hv wit Rar — 4 7 babe „ 


s 


F to it . And to the Advantage of many 
tions to my own "gle Intereſt, is what Charity 8 adviſes, ſometimes com- 
— — 1 J 0 Wonder | chat Kings and Princes, and iy general all 


the Governors of the State; whatever Title they bear, * ſhould be loved by every one, 


and even more than Private Perfons, t whom we are nearly related; for if tis 
agreed 1 rbar the publick” Good ſhould rather be confulted than a 
private Durereſ whatever ;(-it- follows,” thut nothing ſhoield be dearer to us than the 
Pre F bim on whom the Welfare bt bw ſays, that Every 

fut more "Pleaſure" in ſaving” bis Country, ' than in extricati 9 N 4 
. nr wy try yu e 
nian aut — ie re ghed to 1 cui {tans ter 
— 2 e ua N r f their” Return Should expoſe the State 

X 1. Then 9 eee ee That bb 


Box om the Bar, Foray ogy the like Natute, Be has 8 oo ro te 
bal u Erne been by ths Bath of ien Unt artdrhpts it. be ere coin 
only had to — uſtice, I don't — — 5 tho ee be no 1 Of for 2 Box on | 
Proportion betwixt Death, and ſo The whoever ſhall attempt to 0 Eqn ft 
wrong me, i gives me _ 5 Tiras unienited * dhbat is, a Certain Mo- jury, or in 
EVI 8 ind 70 72 * 19 F4 217] v running away. 
2 211 wn ot ” n ee 3601 lis yel Hd | TOY | car. 


. and XIV. 
De . Lib. I. Cap. V. 


t at leaſt in Regard to According to PLuTarc The princ 14a 
the Perſons: injured. Of this | Wi. e 1 't him, "Th eue, 


elk. CR Na (3. 278. f. Tk 245. 


% "mM he o t to protect and defend Fr Cass10D0Rus, (or rather PETER of 
all ſuch . as ſhall” attack hin ty __ 12 7 Ka: that / the "Hand, by the Aſſiſtance of 
85 my : IV. yer, perceives @ Sword ready ts fall on 2 
"a, 8 3 Fon Body, it receives the Sword, wit 
* rue: when | fails conſi4 | te oum Danger, and ſbews C 
derably, and 25 uch a Prejudice ari * is evidently” 7 Limb _ RES y, wry Creme | 
| fe, at 725 xpence 


contrary to the End for which 1 Las efta- thoſe who ſave their 
e £ gi 


ſelf is deſtroyed 1192, 400 2210 the Sufi their own than 4 2 
5. It is certain that a Rejard is to be had for the ein of Tour * 


2 ctence 
Latereſt of others, and eſpecually for that of a con. tells them they my to be 2 ry to the hs 


ajter, 


e and that we are ſometimes ob- * 2 * 1 they * ee his 427 4 


concludes, that 
is, Wh we have ſufficient — 22 may ſafely —＋ Death, out of & 
br believing that a Prince, who is guilty of 4 Principle = Hg Chery, 2 for the 82 
ce under Conſideration, is u to So- ff « a great Number. GRoTivs. 
cw Fe therefore. ſtill adhere to What I have ſaid ia 9 De III. 
ren N 10 De e M . XXXVII. | 
5. of the ſecond Edition. | X. (r) On'this Queſtion i6e Pura xDody, B. 
1 . 89 5 2 Lib. 3: D U. ce F 12. and Mr. VAR Moien, | 
| of our Author. 
5 AS tells us, that Linus, the Bre- 


thir of Süden coming to bes, and being made 


| N miert Ep | where rm of tht e wr Bll ty Rede. whom he 
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Verbo Homi- Ca 
cidium, 1.9.3. of itſelf lay us under 1. indiſpenſible Obligation of {paring the. Offender: in that 
Lad. Lopez, c. Caſe; 1 the Goſpel d oes Oe: forbid. this, for commanded his 


Ubi fapra. Haſte rather to receive a Blow, than to hurt their Adverſary. © — 


bo Bellum. Wiſdom; in which Matter I am not a 


cg ral Po him i 5 „ upon Sl on, that I am. not he wiſe 
n.3. in e = 7 25 5 _—_ from > Own. tin | Neither dem Char rity, 


n does he forbid the Killing of a Man to. avoid the Ble]. 2 this; Tore a 
we are admoniſhed to beware of what C u, adyances on this 


The Ideas of. natural Right. being within. the N human | 10 
be ſaid, that any Thing 1s permitted by natural R avbjch 4: not at | — 

permitted before GOD, jp is, Nature itſelf. For GOD, ho i ſo dhe Auther 
of Nature, that he can, whenever he p m"—_ above Nature, has, A Right allo 


of preſcribing Laws to us, even in thoſe, Things . weir o 
free and ent. How much more then can he 


i naturally honeſt, tho' not obligatory ?. [53 bags 16:3 aids (0097 hp; 
2. It is therefore very ſurpriſing, that when. G0 tos Bee 
Will in the Goppel, —_ find Divines, nay Ghrsftian-Divines, w maintain, 
Navarr.c.15. that 8 lawful to kill a Man, in Order to 1 SPLoIER n hag 
Hear Hage is received, if K e that gave. it endeavours, to eſtape: Fes then, ay one ought 
de jure belli. to recover one's Honour: Which to me ſeems. as well contraty to _ 
p. 5- Piety. For Honour a the Opinion of ſome Excellency or Merit, be that 
i gk ga Affront Fete rticular Excellency, of T N chaw- 
ore, rather adds to onour 1 detracts from it. But if ſome Perſons 
through a falſe Notion of Honour, call this Virtue of Patience by a wrong Name, 
and {© turn it into Ridicule, it is not material: For thoſe falſe ar be eee 
alter the Nature of the Thing, nor diminiſh its Value; nor did the 
Chriſtians only think ſo, but even the Philoſophers, ho aid, that Ir 4 


Meannefs of Soul in Man, not 8 be able to 2 an Afront. As we have of he 


obſerved. {045-20 Send 915 N ft. 
Saus, art. B. ubi From hence it a 28 F 
— e iſ aſſert, that 4 Divine Law a Man in his own. Deicoce:: | kill 
de Tal. 272 another; (indeed if we conſider the La of Nature only, Jig beyond all 
88 of Dif pute) nay, tho at the ſame Time he may eſcape from him without any 
8 Danger: Becauſe, ſay they, to turn one's Back is mean and reproachſul, and be- 
ſup-c-18.n.13 low a Gentleman: cas in . tis no Ways a Diſgrace, but only à vain 
Hoe in ver Imagination, which ought to be deſpiſed * that have a Regard to Virtue and 
| little pleaſed, thar.amongſt Lawyers I have 
nyo PIN 4 the excellent Charles Du Moulin of my Sentiments. > hat has been faid of 
Ir, Conf. a Box on the Ear, and making one's Eſcape, ma equ K th bY. other 
119. Caſes where Man's true Honour is not injured. ot what if ;ſhall report 
any Thing of us, by which that Reputation we have with. coed Men, may 


Per. Navarr l. ſibly ſuffer ? There are thoſe who aſſert, that a Man may lawfully kill ſuch 


4375. Ons too ; but this is not only extreme falſe, but highly repugnant to the Laws. > 


Nature; for ſuch an Action is no proper Means of preſerving one's Character. 


| XI. Further XI, We now proceed to thoſe Injuries that affect our Eſtates or Poſſeſſions ; 


ae e hd and here, if we have Regard to expleti ve Juſtice, I muſt own, that for the Pre- 


ind by tbe ſervation of our Goods tis lawful, if there's a Neceſlity for it, to kill him that 


aw N. would ſeize upon them. For the ity betwixt the Goods of one Man and 
0 the Life of another is made up, b Difference betwixt the favourable Cauſe 

of the innocent Perſon, and the — Cauſe of the Robber, as was before ob- 
ſerved: From whence it follows, that if we haye Regard only to this Right, 1 
may ſhoot that Man who is making off with my Effects, if there's no other Me- 


thod of my recovering them. So Derain in his Oration againſt Arifocra- 


had ftruck; and that Hercules being tried for Mur- ham 3 in this Cutz 


ther, pleaded the Law of Rhadamanthus, which ac- _ ge us of the Right which each * 


| get uch 2 defend 14 75 wif on = = Love 17 Chr 3 
e/Jor. iblioth. 1 PorenDoRs, 16. 
Paris Galei.) GroTivs. ( 1 ) 5 . what I have ſaid 7 ak 


3 ZixolxR obſerves, that that Spaniſb Lawyer Dutits f a Man = a 7 —＋ B. I. 8 V. 


doth not maintain — oo $83.1 NOIR OPER: 
with, — 06 AOPeny : 
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us te darthat which | 
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alk to 1 to all'Mankimd, that” I fhall not be fuffered to uſe Force 


Charity, by Way of Precept, (if we eonfider it abſtratedly 
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#14 
£2 | 
* 


unjuſt, end coritrary nur only to written Laws, but 
againſt himthat: robs me, and fo commits an Ad of Heſtility i 6 me? Nor does 


t om all Human and 
Divine Laws) diſallow of this;”- unleſs in thoſe Things that ate in themſelves too 


inconſiderable to be regarded; which Exception fore Authors do very juſtly fub- 


% 1. But let us fee in what Senſe the. Moy/aick Law * is to be underſtood, to XIT. How far 
which. agrees: that old Law of Sohn, which Demoſthenes urges againſt Timocrates, If, Ten, 2 
from whence the Law of the Twelve Tables was taken, and's Plato's Maxim, in Moles. 
his ninth. de Leg. all which conſent in this, that they make a Diſtinction betwixt a 9% ubi ſupra. 


Night and a Day Thief. But it is not agreed upon what Reaſon that Difference Nouri. 13. 


- 


not be diſcovered, whether the Perſon who comes in upon you be a Thief or an 


41 (x) This is examined both in the Text, and Recovery of his Goods, | Ii 


Notabil. 135. 
is founded. There is ſome who think it only regards this, that by Night it can- 828 A 


| inc. Covar. 
Aſſaſſin, and therefore he ought to be treated as the latter ; and others-think that it bi ſup. 51 · n. 
turns upon this, that as the Thief cannot be known in the Obſcurity of the Night, 5777. 
one ſers no other Way of recovering one's Effects; but to me it ſeems, that thoſe Cevar ubi up. 
Legiſlators had neither the one nor the other of theſe Reaſons in View. They ra- 4s. cit. in 
ther intended to ſhew, that 5 the Life of no Man was to be taken away merely on 5, Haie. 
the Account of one's Goods, which would certainly happen; if, for Inſtance, I Lags, D. cg. 
ſhould ſhoot a Thief / who is running away, to recover by his Death what he had Pb. 11. u. 66. 
ſtoln from me: But that if I am any Ways in Danger of my own Life, tis lawful 


then to ſecure myſelf,” tho it be at the other's Peril. Neither is it any Objection to 


me, that I brought myſelf into this Extremity, by endeavouring either to keep or 
recover my own, or to apprehend the Thief; for in all this there's nothing can be 
laid to my Charge, who am only concerned in a lawful Act. Neither do I any 
Injuſtice to any Man, fince I only make uſe of my own Right. 

2. The Difference therefore betwixt a Night and a Day Thief, conſiſts in this, 
that in the Night it is not an eaſy Matter to have Witneſſes ; and therefore, if the 


Thief ſhould be ſound dead, we feadily give Credit to a Pei ſon who declares 


that he flew him in his own Defence, fince he was armed with fome dangerous 
Inſtrument. For this the Hebrew Law ſuppoſes, where it treats of a Thief taken, 


conſiſtent with' himſelf on this Subject. He will 
not allow a Man to kill a flying Thief, for the 


Notes on PVR NDORF, B. II. Chap. V. 5 17, ing it direfly and preciſely, for the Preſervation of 
1 whe <7 oO dis Property; and yet in the following Period, he 
2 See B. I. _ R fays one may kill him, either with a View of taking 
3 is in the laſt referred to. from him what he has ſtolen, or ſecuring the Thiet 
2 the ſame Place]. To theſe may be ad- himſelf. In which Caſe the Thief is ſuppoſed to 
a Law of the JFifgotbs, Lib. VII. Tit. TI, fly, and conſequently, that the Life of the Perſon 
Cap. XVI. and the Capitulary of Charlemagne, robbed is not in er. Beſides, PUFENDOREF 
Lib. V. of the Laws of the has very well obſerved, that, if it is not allowable 
Lombardi allows a Man to kill a Perſon who enters to kill any one preciſely and directly for the Preſer- 
his Court-Yard in the Night, except he ſubmits to died of the'Qoode whlth he attempts to ſteal, or 
be bound. GromT1vs. r Actually carries off, neither will it be allowable to 
5 If a Thief enters a Houſe by Night, with an or endeavour the Recovery of our Goods, 
Intent to fleal, and be be taken and killed, let the ſo far as to put ourſelves under a Neceſſity of Kil- 
Slayer be reckoned innocent. De Legib. Lib. IX, ling the Thief, who, rather than quit his Prize, at- 
11 Edit, H. Steph. cks our Life, which he had ar firſt no Deſign to 
6 This is not the Spirit of thoſe Laws. On the | 


' contrary, evidently ſuppoſe, that the Defence N. . telo ernerem, &c. Thus the 
— Conde, wh Words Rand 1 iginal : 


of a 5 en there is no other Way | in all the Editions of the : 
for preſerving them, authorizes him to kill the But I atm pretty well aſſured there is a Word omit- 
Thief, as fully as the Defenigiot Life. As to the ted, and at we ought to read, ſi fugientem iner- 
Thought itſelf, that we r not to kill any one mem zelo preſternerem, &c. as the Sequel of the 
preciſely and dire&tly for the Preſervation of our Diſcourſe evidently requires. For we muſt ſup- 
Goods, it can be allowed only in this Senſe; that poſe the Thief anarmed, in Order to make this 
he who finds a Thief in his Houſe, ought not di- Caſe different from the following, where the Thief 
redtly and 3 to propoſe killing him, but likewiſe endeayours to eſcape; and it is in this that 
only making Ule of that Right which every Man our Author grounds the Difference between a 
hath to preſerve his own Property, on default of all Night Thief and a Day Thief. As to the Sub- 
other Means, Now this will hold good in Rela- ſtance of the Queſtion, our Author's Opinion ftill _ 
ton to an Aggreſſor, who attempts our Life, as has remains expoſed” to the Objection offered in the 
been obſerved, 5 4. Our Author is not entirely Cloſe of the foregoing Note. 9 
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rument ; 8 Senſe 
Word in Jer * + 
the Law of 


but account him guilt 


of the Neighbourhood, Bu 


Of the Rights of 


Poa in the AR of Frans. MG 


that a Ni 
me my Arms or 
obſerves on this Law. 


n the contrary, 


ſald of Killing a noRurnal Thief with Im 
ling. him, when we could not ſecure our 


the Hazard of our own Lives, 


moſt learned Rabbies have 

I am inclined the more in Favour of this ts Oplnlon by 

— Fo 
ay=time, unleſs he defends 51 wa! upon. | 

del t Thief defended himſelf — Weapon. ade — 

1 an Iron, a Club, or a Stone are included; as (% 
Nig the Opia 
— : —— ad" 


Book Il. 


as ſows better trunſlute it, with a fabbing 


8 15 is therefore by 


ion of Uſpian, that what is 
and ſpare. him, Onan ryan, 


*A% 


3. This therefore is that r which is allowed Ja favour of um who 
has killed a Thief by 4 tz but if Witneſſes ſhould chance to be 
ade 


whom Proof could be m 
being in Dan 
of Murder. 


$ This Conſequence lu not juſt. All t 


de inferred, is that the Laws of the Twelve bis 


ſu it 'hardl ble to recover one's Goods 
W 2 Night, 1 killing the Thief, becauſe 


commonly (| we do not know the Thief, 
and ee r 


we permit him to proceed, or 
eſcape, we have ho M Meats lefe for recovering vue 


he takes; and if the Thief is kno bo Heer 
abundant r 


ceives himſelf dilcovered it ls 
know him, or apprehend 


ly 9 to 
with the Aſſiſtance 
| as it is my; _ 
2 Day Thief, in Hopes of eſcaping wit 


may run all Hazards, and defend himſelf by For 

of Arms, in — Caſe the Law allows the 

tor to kill hirn, becauſe he has then as much 

öl 
ttempt was made in t t W 

the Thief is not known. . 


9 Dioxsr. Lib, XLVII. Tit. II. De n Br 


Leg. LIV. 5 a. 
10 Dioxzr. Lib, XLVIII. Tit, VIII. 4d 
Cornel, de Sicarii, We... Th Mr. Noopr, 


his Prebelie Jui, p. IX, and "his 


2 * . rom ee Gs. V. has given 
very for proving that TI Bo- 
NIAN — ſpaced 2 00 Law, and that it ought to 
appear under the Title of the Aquilian Law, which 
relates zo the Reparation of Damages done by ona 
who had killed another Man's Slave, caught in the 
Act of Stealing, and not the Puniſhment of Mur- 
ther, His Opinion is 22 on the following 
Conſiderations. Fir/t, The Cernelian Law 
ed only ſuch Murthers as were committed malici- 
ouſly and deliberately (de); and in Particular, 
with Regard to that in Queſtion, it was entirely 
conformable ro the Laws of the Twelve Tables, 
which allowed of Killing a Night Thief, without 
any Diſtinction of Caſes; as appears from C1 cx- 
n Oration in Defence of Mile, Cap. III. Ur. 
PIAN, Cellat. Lum Moſaic & Roman, Tit. VII. 
1 PAUL, thid. ex Lib. V. Sententiarum. Ad 
eg. Cernel. de Sicariis, Ce. Tit. XXIII. $9. To 
which may be added a Paſſage of St. Augvsrir, 
um in the Decretals, Lib. "A Tit. XII. De 
emucidio wolunt. vel caſuali, 2 III. ULrIAN, 
indeed, in the Place already ſpecified, and in ano- 
ther of his Fragments. 133. V. 8 Lib. IX. Tit. 
II. "Ad Leg. Aquiliam ſeerns to ſay, that 
the din ubs a a Nici The, whom he might the 
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Good, Xa 


that the Perſon who thus flew the ather, was far he? 
of his own Life, then ſhould we preſume. no 1 
It is, beſides, this, provi 
the Twelve Tables, that whoever ſhall (urprize a Thiel dither by 


in his Favour, 
the Law of 
y or Night, 


have apprehended, loeom dhe Periley, of (the © 
7 — on, But W wa 


Lawyer inadvertently wrote L 
of Lego Laer dice, rk as File learned and — ag 

Opinion I am Per. 

= te Thcrben bo boring made this "= te 
one o two Fragments, it was n 
_ ”_ a View of correc the ext ; 

the 'Tranſeribers yer actual} de ahne 

ine Fault in both Places ; for all chis is poſſi» 

ble, and there may have been Roe Cauſes, 9-3 ay og which 


we are ignorant. Secoy 
ſidetation, is taken pon My I, wo 
appeats from ſeveral 


Adi of the Pretor. Now it 
other in the ſame Book, quoted elſewhere, 
not treat of Murther, , or any other 


that it dot 

blick Cauſe, but of ſome privato Cauſes 2 
Utyra n's Fragment, in 

Collatis Leg. Moſaic. & Roman, ſpeaks only of the 


+= Law, befare and atter thats" Words, 
"go etiam _— 


CO — nor doth it ap- 


ary you: _ 80 * it 
II a 
- ently, that in the ninth Law, — — Lagen 


Cor tam, Cc. which paige to the fame Law- 
yer, impune ferre, no more than te be e- 
empt from paying Cyfft and Damages, W'o find in- 
navi um , # in the ſame Senſe, Tit, de Lege Aquitid, 
4. | add the Adverb impund is 
125 _ * ſame Thing, by ManciLLvs, 
Lawyer, when be ſays, that if u Man who = 
ES another a Slave, takes him in the Fatt, hv 
_ il hin _ e (impuod nd the * 
to whom and engag a no 
Attion for Damages, ( (util 140 1 Lib, 
XLV. Tit. I. De verborum eblig 3 
But, whatever becomes of 
NoopT's Reaſons ſeem to me el —.— — 
after the Peruſal of Mr. Van bs Wa'rsr's Ob- 


jections againſt them, in his Ob/ervationer Juris 
Romani, Lib, I. VIII. e famous Mr. 
SCHVLTING, Mr.nNgoDT's Co and Rela- 
tion, owns that ULyran's two Fragments treat of 


the Aquilien Law; but he has fome Difficulty in 
allowing the Cornelian Law to be eraſed from this 
Place, where it is ſaid it is impro Feng mentioned. 
In Order to this, he roſtrains the Generality of the 
Terms employ! by by the old Lawyer; and, 'frer all, 
he acknow 
8 ſuppoling no Miſtake in it. See what 
on that Subſset in his excellent Notes on 
2 ante Juſtiniansa. p. 760. 


ſhall 


wa cory yr 0 


7 2.07% oh! 


ges the Explication of the Paſſage ve- 
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17 that Charity enjoins, I mean, not to kill any Perſon merely upon 
preſerve his Effects. And as Moſer Maimonides obſerves, No 


was any Means left of ſecuring one's ſelf from the ® Man finds a Thief in his 


| P43; 3 * Pa 4 # ©, 
Chap. WI and PxAcx. 


geniky it by an Outcry, (as we learn from Cain) in Order that the MI. 
error. 4 Ne 87 —— in to his Aſſiſtance, or be Wineſſes er the 
act: But becauſe, as U/pian ** obſerves, on the above-mentioned Paflage ef 
ung lenel, this cannot be ſo cafily effected in the Night us in the Day, refer 
we give more Credit to the Perſon who aſſerto his Danger then. 0 
4 Much like this is the Yewr/ſ® Law in Caſe of 'n Rape, which if committed in 


' 4 o 


ance, and might have had it. To this we 32 add, that tho' all other Circum- 


ſtances were equal, yet one cannot ſo well diſcover what happens in the Night, 


vor know ſo well the Nature and Greatneſs of the Danger, und conſequent 
| "Gd frightened than one would be at what happens in the Da ume, id La 


is 
, : 
therefore, as well of the Yes as of the Romans, preſcribes the ſame Thing to the 


of 
ate Perſon it per- 


heft, but only when one runs the Hazard of his 2 75 endeavovring to 
„ Fr irreparable, as 


mitted to hill another, except in 


ence of that which, ¶ once 
Life and Chaſtity, | | | 


the Pleld, the Woman's bare Word was Evidence ſufficient; but if in the CI wy 


the Caſe was otherwiſe, it being preſumed that ſhe oaght to have called for 'A eee 


4189 


t. Axl. 23, 


XIII. 1. What ſhall we then ſay of the Goſpel in this Affair ? Does it allow xi. 51. 


the ſame that the Law of Mee did? Or does it, as it is in other Things 

rfect than the Mo/aick Law, require ſomething more of us in this Reſ 
Fo my Opinion it is not to be queſtioned but that it does, For if CH 
commanded, rather to part with a Cloak or a Garment than contend about it; 
and * St. Paul, rather to ſuffer Wrong than to go to, Law about it; tho' this be a 
Diſpute where no Blood is ſhed : How much more ſhould even Things of greater 
Moment be given up, rather than a Man's Life ſhould be taken from him, who 
is the Image of GOD, and deſcended from the common Father of all Mankind? 
Wherefore, if there's any Poſſibility of preſerving our Goods, without running 


more prrmilied at 
H, 
gr * ' / ar, 75 Ie 


the Hazard of committing Murder, we may certainly do'ſo ; but if not, we 


ſhould rather be the Loſers, unleſs it be of ſuch Things on which not only our 


own Life, but even that of our Family depends, and which, by the Methods of 
Juſtice, can never be recovered, becauſe perhaps the Thief is not known, and 


3 are in ſome Hopes that the Affair may be concluded without any ſuch Blood- 


2.1 know that almoſt all the modern Lawyers and Divines maintain, that in bon, ubi ſup, 
Order to ſave one's Goods it is permitted to kill him that would rob us, and that % Pu; 
they even extend this Permiſſion beyond the Limits preſcribed by the Iruiſo and inVerb: Bll. 


11 Droger, Lib, IX. Tit, Il, Ad Log. Aqui, 12 Page 265. Edit, Baſil 157%. a 
Leg. IV. $7. From what has been ſaid in the 13 PHito the Jew, explaining this Law, judi- 
foregoing it appears that this Condition can- ciou ly obſerves, that the Difference of Places is 
not —_ by the Law of the Twelve Tables, ſpecified only, as\ the moſt common Example of 
which abſolutely permitted a Man to kill a Night Cale in which a youhg Woman is forced ; net that 
Thief, Mr. Noodr likewiſe offers ſome v 4 Regard is always to be had to this ſingle Circum- 

uſible Reaſons, in his Obr. Lib, I. Cap. XV. ſtance, in condemning or clearing her. For, ſays 

r apy this doth not relate to the Puniſh he, it may happen that a Man may hinder « young 
ment of Murder, ordered by the Cornelian Law, Woman from crying out, before he raviſhes her, 
but to the Reparation of Damages, which belongs tho' the Fact is committed in the Middle of a Ci- 


do tho Aquilian Law; und that even in that Point, ty; and a young Woman may conſent to be de- 
the Lawyers had ſoftened the Rigour of the Law, bauched in the Fields, De ſpecialib. Legib, (p.788. 


by inſinuating, that it ought to be reckoned ſuffi- Edit, Pariſ,) Gnorius. 

cient, that a Who finds another Man's Slave GE: 
attempting to rob him in the Night, cries out be- — All that can be inferred from our Sa- 
fore he kills him; whereas before it was very diffi- Viour's Words, and thoſe of the 222 is, that 
cult to prove a Man obliged ſo do to by the Ne- When the in Queſtion is of but Con- 


ceſſity of defending his own Life, and conſequent= ſequence, we ought not to kill the Thief, who at- 


ly avoid making his Maſter a Recompence, if there tempts to take it, or is carrying it off, But when 

j Po Hoe, he doth not im- 
Danger without Killing the Slave. Others, as Mediately know he has taken @ Thing of ſmall Va- 
Jaurs Gopyrey, (ad LL, XII. Tab. p. 58.) lue; he hath very good Reaſon to preſume the 
and Mr. Scuurrivo, (Furip. 4nteju/?. p. 508, contrary; for Perſons of that Character do not 
759.) choſe rather to conſider the Words. ut ta- uſually leave the beſt Goods; and even tho at firſt 
men id ipſum cum clamore teſtificatur, as an Addition he had a Deſign on one certain Thing only, it i 
made by IRI BONIAN. But which Opinion ſoever well known that Opportunity makes the Thief. 
is followed, our Author's Thought is ſtill equally | 


ill grounded. Roman 


„. n. 3. * 


— if the * en 


als gti roy rg How can Men be guithſs in the Sight of 
ho even for Things that a Chriſtian ought to dds, / 2 their 
L in x kh Bloed? Indeed in this, as in other Caſes, + Chriſtianity is fallen 
*. from its r Purity, and the 2 of the Goſpel is by Degrees ac- 
base 11. commodated to the Ouſtorns of the preſent Age. In former Times the Clergy at 
De Hlonic. Lg. leaſt were. „ to follow the antient Maxim ; but at! A hey, alſo were 
ns nd fot yy worn 
XIV. Whether + . Tis a Queſtion with ſome Perſons, Whether Ho Eh Lay N is 
— — ip with a Power of Life and Death, if in any Caſe it ſhall 58 a Thief 


Wee ee, n be killed by a private Perſon, does not ſo far excuſe 4 gg as to exempt 


own Deftace, ie er from being a Crime. Which in my Opinion is ſcarce to be admitted 


gives a Right 


» He 2 of, For firſt, the Law has no Power over the Life of an el. wp » 20 7 | 


— fence, but for Crimes only of {o heinous a Nature as to ſerve D cal Now, I 
—_— ir, think the Opinion of Scotus very probable, who affirms that it is not lawful to 
Explained by a condemn as to Death, but * for thoſe Crimes that were ee with Death by 
8 , the Law of Moſes, or for thoſe that o__— equal to theſ A 1 5 

"iu nation. Nor does it appear, that the Know 0 the Divine une Wi which alone 
a uiet the Conk Zquence, can, in an Affair of fo high a Conſequence as this is 


iſe had, than from this Law only, which avs. Thee no were E 


a N to Death m__ the Law neither does nor ought to give a Power to 
any Man, to kill him privatel = who has deſerved Death, unleſs in Crimes of the 
moſt. flagrant Nature; "be it would be needleſs to have Courts of Juſtice. 
Thr, when the Law acquits that Man who has killed a Thief, it may be 
43 ee to take off the Puniſhment, but not to give him 3 a real 27150 the 
| i 
* 9%» » XY, Byoin what ab been fitd lt appears, that in two Caſes we ma may ju 
Duel, or fingle fongle Combat : The firſt is, when the aq permits the oe wu. goal 


he eel, fend himſelf, bein | otherwiſe determined to kill im if he does not fight, The 


other, when a or Magiſtrate ſhall "Gavin two Malefactors, both equall 
guilty of Death, to combat ne, In this laſt Caſe, each of the Criminal 
may awfully uſe the Means offered him, for endeavouring to ſave his Life: But 
he who gave the Commandment, does not fo equitably diſcharge his Duty,; ſince 
it were better, if he thought it ſufficient for one only to ſuffer, Tit a Lot * ſhould 
determine the Choice. 

XVI. Of Dr XVI. What we have hitherto faid, concerning the Right of defending our Per- 
fence in a pub- ſons and Eftates, principally regards private Wars ; but we may likewiſe apply it 


12. Note 6. without incurring the Penalties ſpecified in the Ce- 
Arbitr. Lib. I. Cap. V. But he P nons. See Conrapvs RirTER8Vs, Differt. Ju- 


1 
De Lib. 

. his Diſcourſe runs ris Civil. & Canon. Lib. VI. Cap. VI. and Lib. 
on 


not 
only 
pears from the preceding Words. B. I. Cap 

4 St. J 8 in his Life of Malchus, obſerves MY. 1 ) Sea Purunwons, B. VIII. Chap. III. 
that Since the Church began to have Chriſtian Ma- $ 26 

rates, it became more 8 for Riches and 2 See Gnzcorr of Tours, Lib. X. E 
Yn, but * of Þ: Hem See the Decretali, Jo HN of Saliſbury, Policratic, Lib. I 
Lib. V. Tit: Homicidi Volunt. Cap. X. * of Bloi. Poi . CXXIX; concen fc 


and Diſtinct. L. Ecclehaftici criminoſi, &c. Can. Laws as puniſhed aro with Death for 
XXXVI. Grorrvs. a, Ys GRorT1vs. 


Beginning of the Letter here quoted, runs thus in Action is allowed Law of Nature, and the 
the Original Et poſtquam ad Chriſtianos Principes Rules of Charity underſtood, 


jor, ſed virtutibus minor fucta eft. That is, . 5 on this Place fight with their own Shadow, under- 
the Church came into the H. ; of Chriftia taking to refute him at large, as if he meant to 


of making War, and commanding Armies; tacked, without any 
to the antient Diſcipli they 2 See "wy * py he Nature of Lots, 
could not even kill a Man in their their own Defence, $ 20. 


1 5 


Thing, the purſue and kill him. But 1 do not doubt but Jo 
1 L gy gen that of the primitive Frog wa. and gh vg was 


the Defence of Life or Honour, as ap- VII. OY. R CTATIE pony, 


This Paſſage of Je x 0M, which appears at the 3 It ives a real Right, in all Caſes, where the 


venit {| Eccleſia] Potentid quidem & Divitiis ma- XV. (1) dome of our Author's Commentators | 


cen, &c. p. 255. Torn. I. Edit. r ſpeak of Duels, properly ſo called; whereas it is 
F Our Author ſpeaks here of the Li with evident, be treats only of what we term Rencoun- 
which Eocleſiaſticks have been indulged in the later ters, or Caſes in which a Man is unexpectedly at- 


PX. ans ai at. As aa. et. "EY 


1 
xt 
W 4 
. == 


1 fence i as 2 went, 12 frown an Arr io oon #6 ere EE . 
2 judge: Whereas u publick War," arifing only between © e 
ho Sema 1 of when * the Perc 1 ;\the Ri 
me | Continiiance, and is pe — by: rol 
juries and Damages received. Beſides, in a * ore mcg only 1\Regardto 
our own Defence, but the ſupre owe ye not only % wh ny 
but of » revenging and ning i juxies. Whenee it I that they my l 
ent an lle which ſeems reaten them, even nt ſotne eomflenable Dil 
— . (for the Injuſtice of that we have ſhewed uireddy) but - 
dec by pa puniſhing 4 Crime that is only begin & of Which We Null have Ooftaßon 
10 welt in another Place. 2, he er Fart? HIM ae 
XVII. But 1 can by no Means approve of what fone Authors h tut XVit. War 
| n the Law of, Nations it is permitted to take up _ to reduce the growing oy tr rn 
Power of a Prince ur State, N men if o much ge e ute Us. Peu, wr 


1 grant, that in dellberating at ene "F" de lifidertak ee 
Confidetation may enter, Xt as a ling Rn, 42 as A Motive of. Jatereſt. f 0 . 
So that er. we have any other juſt Cauſe for making War; it may 0e | 


ſon by hought pretty e And this is all” cut the po 15 N Eren 
cited J in En y3 but to pretend to have a. icht to injure. other, 
a Poſſibility TN 15 may injute me, is repu | 
For ſuch is the Conidition of the reſent L / that we enn gever be in ee 
curity, It is not in the Way of Force, but "I the Protection uf Provi = 1 
in innocent Precautions, that we are to ſeek for Relief again el 
XVII r. Neither can I admit another Maxim uf tog Ahthora, 1 iy,” that XVI. Ner 
even thoſe who have'given juſt Cauſe to * 1 ona 7 — 3 ba 


fully defend thetnſelves 3, becauſe, 33 1 tp 4 ech N 
Hu ch & Jul 
e 1 to a juſt 
m 


proportion their Re Revenge to t 
what is uncertain, gives no Mana R juſt-Attack; 0 
than a Criminal can plead a Right bf « Bet lf agalnſt che publick 0 ee e f. 177 * 
Juſtice, who would appreheti 54 N. Order. of the the Magiſtrate, . on a \Preteiice — 5 
that his Puniſhment may be than his Crimes deſerb ess ot wind) 
2. But he who has offen * nothet, * ought firſt to offe him cke Beger. 
tion, as by the judgment of any honeſt Man {hy be the it fufficieht;” hd. 
| that be refuſed, he may in "prey defeti umiell., ,.Lh Fi "Henekidh deine 
threatned with a War by the King o 46 ria, for not 0 erving 
his Anceſtors had * acknowled iged is Fault, and left it to that King to no- 
minate what Recompence he ſhould make him which done, and -after= 
wards invaded with a powerful Army, he then truſted to the Juſtice of his Cauſe, 
defended himſelf, and, by the Aſſiſtance of the moſt high GOD, became Succeſs 
ful. So Pontius, the Samnite, having made a full Reſtitution to the Romans, for 
what had been unjuſtly taken from them, and delivered up him who was the Au- 


thor of the War, aid, * Do not imagine that our Emwaſy has. n. We 
XVI. (1) Adnan Man cttiinus ſays, It i is refers this vj merit to ts per fits Cult 0 of 


$3.) 


an univerſal and 3 thas m0 engaging jc. military Expedition, 0 1 
EE: _ deprive us of 75 de Fight T8 ourſelves. con tek the A It is ſurpri „ n 194 
5 by all cans in r Bhs Lege ewido gn ' laſt 7 thut Code bath | 
L _— Lis — to pi .) The 86 | , vogiay-— 
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eh i well TP e Are; 257 the iſ ken e 
any Body that beds Rows Place that one fir in it . his 'own. 1 
mitive Simplicity, or grow together in perfect Pricadlhip. A A Confirmation * the 
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3 had of Li many 3 a tter appears 
— of the + Efſenes, of pag primitive Chriſtians at Feruſtlem, and 225 
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15 1 J Li XI” Go. 5 | wh 1 8 84 2 g cold 
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Chap. I. WAA uu Pract. 146 


woſt antient Arts were thoſs 6f Agriculture, and Feeding Cattle]! they wers exers 
. by the firſt Brothers; ſo ayers was between them ſome Sort of Diviſion of 
Goods. The Diverſity of Inclinations immediately produced Jeilouſy, and after= 
wards Murder. At laſt gv6d Men being likewiſe inſenſibly ' corrupted by Inter⸗ 
courſe with the bad, a Kind of giguntict Life '5 prevailed, that is, they uſed all 
 Mantier of Violence; like thoſe whom the Greets termed yegodinar, 25 ow that 
world attempt any —_ ' To this * Sort of Life ſucceeded: after the Delu 
an — to Pleaſutes , to which the Uſe of Wine newly invented did 
contribute; and from thence proceeded alſo abominable Luſttt s.. 
3. But that which tended moſt to diſunite Men, was à more noble Vice, I mean 
Ambition, ** whereof the Tower of Babel is a Proof, They went afterwatds Gen. 4. al. 
ſome one Way, and ſome another, and thus divided the Lands atnotigſt them. | 
But even after this, there remained among Neighbours a Community, not of Cattle 
but of Paſtures; becauſe the Extent of Groutids was as yet ſo great in Pr Gen. All. 
to the mall Number of Men, that it was ſufficient to atifwer the Occaſions: of | 
many, without their incommoding one another. If unt not then permitted; ſays 
Virgil, . to-diftinguiſh Paſſeſtant, and to ſit Bounds to the Fields But the Nuth- 
ber of Men, as well as of Cattle, being very much increaſed, it was thouglit pro- 
per at laſt to _ a Portion of Lands to each Family; whereas before my wete 
only divided by Nations. And as the Wells of Water, a Thing very neceflaty in Gen. aul. 
à dry Country, were inſufficient to ſupply a Multitude, every one a 7 
to himſelf thoſe he could ſeize on. is is What we leath from the Hi. 
| tory, and is 5 to What both Poets and Philoſophers have ſpoken of that 
ea State of Things, when all was common, and of the Diviſions that followed. | 
Na Teſtimonies of theſe Authors I have had Occaſion to produce in atibther Mar lber e.. 
Place. 6: 880 (4, +5 7Þ thts 6 
4. From hence we learn, upon what Account Men departed from the antient 
Community, firſt of moveable, and then of ſmmoveable Things! Natnely, becau 
Men being no longer contented with what the Eatth produced of itſelf “ for their 
Noutiſhment ; being no longer willing to dwell in Caves, to go naked, or covered 
only with the Barks of Trees, or the Skins of wild Beaſts, watited to live in 
more commodious and more agreeable Manner; to Which End Labour and Induſ- 
try was neceſlary, which ſome employed for one Thing, and others for another. 
And there was no Poſſibility then of ufing Things in common; firſt, by Reaſbn of 
the Diſtance of Places Where each was ſettled ; and afterwards becauſe of the De- 
fect of Equity and Love, whereby. a juſt Equality would not have been obſerved, 
either in their Labour, or in the Conſumption of their Fruits and Revenues, - 
S8. Thus alſo we ſee What was the Original of Property, which was derived 
not from a mere internal Act of the Mind, ſince ohe could not poflibly | wan 
what others deſigned to appropriate to themſelves, that he might abſtain from 
it; and belides, ſeveral might have had a Mind to the ſame Thing, at the 
ame Time; but it reſulted from a * certain Compact and Agreement, ' either 
"The Auhot, who probably hu on this Oceaton 
„ truſted too much to his Memory, ene Wi- 
at the ſame Time the wild Beaſts . Nur 1 Net Lib Xiv on l heart 
wag ſevere 8 Aan had piit on. Edit, 1 p ; | 7 FH Wal P 3 
dee Mr. Ln Care's Commentary on Genefir See, are the br e ot | 
Vi. 4. — 4 — Word Nephilimy con- the late Mr. PxIZ Os. e ee 


kl mic, Lib. I. ver. 136. 
20 Xeigodinas See Hivton, Oper, & Dir. 1? The W 500 
ver. 189. and the Annotutort on that Place. 
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 Natu III. Cap. XXX, GO #4 It may be reaſbtia 
TiVs. : Fas , 4 | en to 
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; the {nnocence of theſe Men whom he ſurpoits tvs, S_—_”— 

C would be produced after the will be pre- 2 Thus tafinnians lived, of whom 

9 ferved wity for a ſhort Tine. Queſt, Natur, III. I gives us att exact Aout. Grthic 
d ern,, Ii If. (Cee. XV.) Soo ewe Prater, 


| | Hift. 

22 That Philoſopher ſays, in the fame Place, Nat. Lib; XII. Pram. and Vrrxvyivs, HM. 
that mon/frous Lt, and — Pleaſures, — te, Lib. II. Cap. 1; OnOT W.. TH TRE 
the great Fruits of Drunkenneſi, GroTIUs, 5 7 no Need of a W 
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Book II 


146 07 the Rights of 
expreſily **, as by a Diviſion ; or elſe tacitly, as by ane For as ſoon as living 
in common was no _ at rv of, all Men wete ſuppoſed, and ought to be 

fed to have conſented, that each ſhould 8 to himſelf, by Right of 
firſt Poſſeſſion, what could not have been divi 'Tis no more, fai Cicero 30, 
than what Nature will allow of, that each Man ſhould ** acquire the Neceſſaries of 
Lie rather for hi _ another. To which we may alſo add that of 
. Quintihan, ** + it eftabliſhed, that whatever has fallen to the Share of a Per. 
| Jon for his Uſe, proper — to him ; ſurely whatever we poſſeſs by a lawful Tith, 
Macro. $a. cn never, without Injuſtice, be taken us? And when the: Antients tiled 
turn. 3. 12. Ceres a Legiflator, and her Myſteries 
viſion of Lands produced a new Sort of Right. 
III. Some III. 1. This being admitted, we affirm that none can have a Property in the 
Things can ne- Sea, whether taken in the Whole, or in Reſpect to its principal Branches; and 
Pair. as becauſe ſome People are willin ing to to allow this, with Regard to private Perſons, ram 
eee either not with Regard to States and Nations, we will prove the cont 


or in Regard to 


it: principal the Cuſtom of uſing Things in common, has nothing at all to do in this Affair: 
| Rast an! the For the Sea is of ſo vaſt an Extent, that it is ſufficient for all the * Uſes that Na- 

3 e eee either as to Water, Fiſhing, or Navigation. The ſame 
t be alledged of the Air too, could we put it to any Uſe, 3 without being 


1 as I have III. (1) Tho? the Property of Goods was intro- 
in my Notes on Pur RNDoRxN, — IV. Chap. duced on the Multiplication of Mankind, which 
Va: did not every where leave what was ſufficient for 

Paſſages of the Talmud and the A. ſuppl the Necellities of each particular Per. 

2 5 wy by by Sev, the Glo "7 of England, ſon, it not thenoe follow, that in the __ 

are clauſum, (Lib. I. Cap. I ge Bee 0 ae af each Man 

24 1636.) — lawfully ſeine on what ortion he pleaſt 1 ya 


29 Cicxro fays, that fince yy Things which Things poſſeſſed in common, which-were of ſuch 
, were by Nature common, become the Property of pur- a Nature that there was enough till remaining for 
" Ficular Perſons, each Man has 4 Right to maintain the Uſe of others; becauſe, for that very Reaſon, 
322 in the, Paſcaſton 12 t has to his no one could take Offence at the Liberty. The 
(De Offic. Lis. ** VU.) He illu6 Retortion is unanſwerable; and I have the Pleaſure 
_—_ this (Lib, HI. Cap. 4 — a — to find it employed by Joun STRAVUCHIUs, an 
taken from Chnvertbes 2 PBs Germany 
S he laſt Age, in an academical Diſſertation. De Imperis 
may exert himſelf, and dv all in his Power for car- Maris, (Cup. II. $ 8.) which has lately fallen into 
ming the 57 1 but he is by no Means allawed to my 
63 6p his Antagenift's _ or thruſt l may be for ſupplying the Neceſſities of the whole 
the Chr with bis Hinds, HoRACE's World, it may nevertheleſs be Ir es far 
How Ont of logs, + think which has no Meafter | yea be pot . 8 i 


it common; it comes into oy. P * in m W on Re B. IV. 
4 dne, * 9 5 his Property. Ae Chp. V. $ 17 Edition. And on the 


Wer. 128. p. 127. Eu. Crug.) In " Ia — 14 4, Dae n Min and Cin. 

of VanRO we 3 that In the early Times, L Chap XII. 54. * 

222 a ich oro ſuch Perſons in e e in Re- 
r, that t cultruated. Thus Etru- . gard to all Parts of the Sea. * the wow oe 


f of Samnium came into the Poſſeſſion of the Pur kNDonr, B. IV. Chap. 7 $ 7, 8. 


Sadellians. In Age Mode. GroTiVs. = 3 But hence it would follow, that We cannot 


This Paſſuge of VarRo, one Word of which hinder a Man not only from on the High- 
(hotinibus) is omitted by our Author, is preſerved Ways, but even from. going into What Lands he 
by PattatGyRivs; an antient Grammarian and pleaſed. For if the Air, conſidered as Air, can- 

F not be poſſeſſed in P „and yet no Means is 
que Subitlam. | IIS Pt: left for enjoying the of it, without being 

30 De Offic. Lib. II. 2 poſted on the Surface of the Earth; the Surface of 

31 He' A bare ins the Earth alſo muſt every where remain common; 
for improving his Fortune, whilft he does it without otherwiſe this pretended Community of the Air is 


Damage to another; but that we are ever to be 
Lib 2 ſe of the Air which corre- 
= with another Man's Lands, without touching 


cher; tu „rern e unjuftly. | 


v. 2 — 
— Geeks here in particular of 

Ben wink bea Man's P Ut. 
ex his — in uſunt hominis 5s gs lp 
clan. Cap. VIII. p. a8. E . Burm. 

33 This is an n on : 
Eau. V. 38. Garn. K ment 8 
— I Benefit 


beſmophoria, they intimated, 33 that the Di- 


e moral Reaſon; and that is, the Cauſe which obliged Manki was dad to deut | — | 


on the Surface of the Earth. But this is neceſſary, in Order to enjoy the 
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Chap IL. 
Benefit of it: And therefore Fowling, +for Inſtance, is is permitted ſo far only as 
the Owner of the Land thinks fit. 


2. The ſame ma 


. Sand, wich are iitagable of: Culture, 


and ſerve only to ſupply Men. with Sand, but can never be exhauſted. There is 


2 a natural Reaſon hich forbids, that 


becauſe the takin 
. . Thucydides cal 


a Lieu eincio pes, N Ih 9 


Pore ome ; the Ls 
raiſed a new Work, (6 
ble or private 


lh 


toward the 1 of his Principle: For it is th 
quiry is to be made, not only 
much the Builder has occupied on 


12 


ming oy by woes an ogy” — ag 
Edifi ich, without touc N 
carried” ling Air, correſponding to it. 
9 | r Sartre by 

a Tree, grown it on th, fines 
Foe Feld, or Dees be on part if both, 
N. B. By the Term Confines, Confintu! un- 
derſtood a Space of five or fix Feet, which was to 
be left between bouring Fi 


moving this Stone Spar are to be 175 2d ith, 
the the Proprietors of the ſaid two Ne, 


toill not conſent * of eſs _ 

common F them keeps rhe ng the 

other 5 Vale of his Maiety : 

may take his own Part, in Proj 40 wither 

pe Bog oy” or Ars Roots of the, Tree in his Fas 
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ver the neighbouring Field, doth ther 


commen to the two Proprietors Of which I do 


and 


al 


Air is not in itſelf ſuſceptible 


the Sea, thus conſidered, —_ Thing any 
of Poſſeſſion $ obtains oft 
a deſert Country abeseο? 

— the Lands which the Aebeniams were poſſeſſed of, r d i 155 1 | 
i limited and bounded by ut; but _ uids having no Bounds ( 


her An 


their own, 3 
can never be? pollelſed, aden they de 


not know that the Roman Law takes any Notice, 


if the Lawyers reaſon conſiſtently t to 
decide it fo W er Rn Bu 4s 


the Saxon Law does 9 to which, 
 TmomMas1vs tells us, {Not a 2 5177 r 
— 4 Peg ne I. $y.) the Branches, and 
Lib. XLIIL Tit. XXIV, ' oi aut clam. 2 
XXL v5 See alſo Lib. Tie. II. Pro 


W . i 
— ield over W 
l g 


when a Tree hangs over a neighbouring 
Proprietor of that Houſe r he 
te it to himſelf if the Maſter Tos, 


of 


other. Diczsr,/'£ib. XLII. * 
VII. 


De Arboribus cæu 


Perſon on whoſe Ground the Tree Rand With! 
P Mſn makes Uſe 
h is common 3 


| _ Chir g the People Megara, with þ hing 
Ground E t was ſacred, Van not or dF 
N desu. Lib TY 

The Hiſtorian is 3 
4 1 ſituated between try of A- 
thens, and that of Megara: It was confecrdted to 


ſome Divinity, and ought to have remained uncul- 


tivated, to ſerve as a Boundary. See DE Mos- 
THENES, Orat. De Repub. Ordinanda. p. 71. 
Edit. ry << 0 And Ranzen Tien, 
under the Ogyar 3 as alſo Pol Lux, Lib. I. 
$ 10. with the Commentators on thoſe Authors. 


7 In his Panegyric, Edit. H. Steph. where 
the Word — Fc +; likewiſe be 54 


ed, as it is by-the Latin Interpr reter, 
De Gerat. & Corrupt. Lib. .I. Cap. II. 


9 This is by 20 Means a ſolid Rexſon, Here is 


no other phyſical Obſtacle than the Impoſlibility of 


— 
CR are founded 2 hs 
they go r, and give it as their Opini ci 


Land doth not cut it down at the Re- 


. 4 the | 


be rendered | 


Ee Td 


wt 7 2 1 
F 


Poſſeſſion. But a Man ma poſſes a at | 
bo jo pers IIA 2 


a Of tbe Rights of . Book II 


incloſed by ſomething elſe, as Lakes and Ponds; and alſo Rivers are ſubject to 
Property, becauſe confined within their Banks. But the Sea is not contained in 
the 2 as being equal to 24 not e greater, as the Antients believed, 


and therefore affirmed, that the Earth was contained in it, Toy wxiaver deen fvia, 
&. The Ocean encompaſſes the Earth, and, as a Band, girds and ties it in, are 
the Words of Afollonius in Phileſtratus. And as Sulpitius Apollinaris ſays in Gel. 


lug, What can be ſaid to be without the Ocean, when the Sea does on all Sides 


IV. Lond wer 


inbabited are 


his who takes 
Poſiſſien of 
tem, unleſs a 
«uhele Nation 
lay Claim to 
them by the 


environ the Earth? And again, Since then on all Sides it flows round the Body of 
the Earth, nothing can be ſaid to circumſeribe'it ; but every Land being thus in- 
trenthed with the Circuit of its Waters, all Things which are ſhut up within its Bor. 
ders are in the midſt of it, So M. Acilius, the Conſul, in his Harangue to the 
Soldiers, in Livy, The Ocean, ſays he, which incircles and confines the Globe. 
So in Seneca's Advices, the Ocean is tiled the World's Ligament, and the Earth; 
Rampart. So by Lucan, unda mundum coercens ; a Water that environs the World, 
Nor is there any Room to ſuppoſe ** a Diviſion here: For when the Lands began 
to be divided, the Ocean, at leaſt the major Part of it, was undiſcovered ; and 
therefore it cannot be conceived, that People fo diſtant from each other ſhould agree 


about wy ſuch Partition. "© I my . 
3. Wherefore thoſe Things that remained undivided after the firſt Partition, and 


were in common to all Mankind, begin now to belong to one, not by vertue of 
a Diviſion, but by Right of Firſt - Poſſeſſion, and they are not divided till after 
they are become a Property, | | „ g 

IV. We now proceed to thoſe Things which may become a Property, but are 
not ſo yet. Of this Kind are many deſart and uncultivated Places, ſome * Iſlands 
in the Sea, wild Beaſts, Birds, and Fiſh. But here are two Things to be re- 
marked, one is*, that a Country is taken Poſſeſſion of, either in the Lump, or by 
Parts: The former is uſually done by a whole People, or by him who is their 
Sovereign; the latter by the particular Perſons of which the People is compoſed, 


ſane Right of but'yet ſo that it is more common to aſſign to every one his Share, than to leave 


Poſſſſon. 
See Bembir, 
Hiſt. b. 6. 


each Portion to the firſt Occupant. But if, in a Country poſſeſſed in the Lump, 
any Thing remains unaſſigned to private Perſons, it ought not therefore to be ac- 
counted vacant; for it ſtill belongs to him who firſt took Poſſeſſion of that Coun- 


try, whether King or People; ſuch as Rivers, Lakes, Ponds, Foreſts, and uncul- 


Reaſon alledged in Note 9. ; | | | 
II Vita Apoll. Tyan. Lib. VII. Cap. XII. (Edit. OY ances of the ſame dot. 2. ab, 


4 , 


tivated Mountains. 
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Indian Sages, as is obſerved' by PHIL oSrRATUs, Pbarſalia, Lib. V. ver. 619, 620. . .. | 
Fit. Apoll. Tyan. Lib. III. Cap. XI. (Edit. Morell 12 Nor is it n y to ſuppoſe a Diviſion: It 
oy XVII. Edie. Lip. Olear.) GROrIUs. is ſufficient, that, as the ſeveral Parts of the Se 
That makes the Sea leſs or greater than the came to be known, Tue ſooner or later poſſeſſed 
Earth in ſeveral Reſpects. He ſays, that f the thetnſelves of ſome of them to a 'certgin Extent. 
Earth is compared with the Sea, (1 ſuppole he The firſt Diviſion of Things, which dur Author 
means the Surface of one with. the Surface of the conceives as prior to the Acquiſition of. Right in 
other) the Earth is larger, becauſe it incompaſſer the the firſt OTE h mere Chimera. See whut 
Sea; but if we compare the Earth with the whole I have faidon Pur#nvore, F. IV. Chap. IV. $4. 
liguid Subſtance, (that is, the Maſs of the Earth with Note 4. and & 9. Note 3. ſecond Edition. 
the Maſs of Waters contained in the Ocean) the IV. (1) As the Echinades, which Alcmem made 
Earth is leſs, becauſe it floats in the Water. The his own by prior Octupancy ; as we learn from 
learned Mr. Ol. xAR us, Author of the laſt Edi- Tmvcrvipss, Lib. II. Grortrvs. OO 
tion, underſtands by dh Sein, the whole Ether, e wg > ſeize on * ee here men- 
or the grand Vortex of the Earth. But the Indian tioned; for a little before Hiſtorian repreſents 
Philoſopher ſufficiently explains himſelf in the fol- them as uninhabited; but ſome Places about the 
lowing Words, where ddp, the Water, plainly City of Ozmniade, which was formed by ſome one 
ſignifies the ſame as vpo Yi. But he diſtinguiſhes of the mall adjacent Iflands joined to the Conti. 
between ddeg and 4:06. as appears from Chap, PAX eee ys, 
XXXIV. Ir'is another Queſtion, whether his G. birne, ue the Country where he reigned, 
3 er ru ” carnania, after the Name of his Son, Cap. CII. 
pinion is juſt in itſelf, and ſu by good Rea- * 3.74. Oxon. Our Author, in his Flirum ſparſs 
ons. 1 ſhall not trouble myſelf with that Enquiry, oy D i | ob 
fince it is nothing to the preſent Purpoſe, ſor the Fo by x 5 


10 This was the Opinion of Jarebas, one of the Sudfor, I. p. 2. Edit, Elzivir, - 1674. Lucan 


e Echinadts among tho 
which xd on a Sudden in the Sea; 


Aer Cap. XXVI. Edie Ober)  Avius Gm Cott 


Lib. XXXVI Cop. XVI. Num, 15.) Saudi, © 
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V. As to ud Beaſts, Fit, 40a Birds, , 1s mat ove too, bee. V egen 

inion over the ds of ers in W are, may prohibit taking 5 „ Upon 
Domink VSorts''6f oh — and ſo Hinder % N from Loving them by e 
okay them; "and the ame Law is obligatory on Fbreigners. The Reuſon of chem, yy | 
is this, that it is morully neceſſary: for the Government of u People, that yan 
— who Ag Wich them, tho* but for a Time, as one does: by entering their Covery. e. pec· 
Territories, mould conform to their Laws, as well as the Natives of the Country. 4 P#: 
Neither is it an Argument to the contrary, What we often read in the- Pri - DacinC.cine- 
ments of the Numan Lawyers, that every Man has che Law of Nature and Na- 2 1 
tions, a Privilege to catch ſuch Sort of Animals; which is only true, When there is Trin. Inc. = 

no Civil md yen 150 Than Caen this —. as in many 4 other 2 8. 

the Nomun Laws left the L of t itive wy rGudice to't . * 
Right which other Nations believed they had to diſpoſe of them otherwiſe; -g | WE Cet. 
ſee "they have actually dene. But hen à Ciyil” Law tegulates Things iſe, rn. 
the Law of Nature ſe comthianids us to 'obſerye'it;' For tho the Civil Law can 
enjoinhothing which the Law of Nature forbids; nor forbid any Thing which 
that enjoins ; yet it may reſtrain natural Liberty, and prohibie hat eus naturally 
. and conſequently, by its on Authirity, may ptevent and hinder that 

erty and Dotninion which might otherwiſe be ns obtained,” A $ 
VI. 1. Let uß no ſee whether Men not have a Right to enjoy in com- vl. r ca 17 
mon thoſe Things chat are already become Properties of ber 8 ep which _ 
Queſtion wh, at” UP AP ſeem ſtrange, ſinee ther Bftabliſhcment”bf- Property ſeems to 2 2 1 
have extin 4 0311 Lew ok ight 1 t aroſe from the State of Community. But it — aber 
is not i For we is to confder" the Intention of thoſe” Who" Hirſt introdubell/ the 2 in — 

c of Good. dete is l de Reaſon in the Wed 60 fn ie thar t ale 
 deſighed to deviate as little ts W from che Rules of natubal Equity j\ and _— 715 oY 
10 win this Reſtriction, chat the Rigbts of Proptietors hate bebn eſt 
ff even written Laws ought 0 be thus: explained, as far ag poſſible; — A 
ouglhit we to — — favourable Conſtruction on Things introduced by a 8 
| Ter «03 N 0 loſe E Extent" therefore is Lag determined by the” Signification' of 

erm F * WO Lin A. en Ke | S ut bark vg at 

Fron e fon, Belt, dat 1 5 "Caſe if WB bielute Neceſſity," that 
En For Things, as if they fill remained" Common, . 
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10 be in 2 Por in all Laws of hunmin Inſtitutzon, and <onlqueiily 1 
chat of Pro too, ſuch Caſcs ſcm to be ane, I. {4 
= Hen , that 4 hen there b 4 Genreity of Provifiors, — ach 0 od 
Man has el ee producel/for” cattimon? Uſe; 80 in Caſte 
Fee = G 'Neighbour's Hoyfe, if 1 have no other Meine" of 
N 5 r if __ be in e the Cables of another Ship, 
08 ets Ig rn y cut thoſe Cables and Nets, if there is no 
be dife this NE 1 the Civil Law; it 
why ly expe ore. fag of natural, ity, and. enforces 
__ 52 * 7 bas | 1 oil ot 01. 652 at ai end abe 
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Gods to be Judges of the Injury. And the Complaint that was:made thi d 
| garenſes, that the Arhenians Had refuſed them Entrance into their a J was 


thought well grounded by the Grecians, as being, according to Plutaruli 2 ar 55 | 
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—— d's | hi not tobe refuſed to Str hy Whole. | 
3 ing expelled their own Country, ſeek a Retreat elſewhere : ovided they ſubmit 


Cennrybewe to the Laws of the State, and refrain from every Thing ther m = 7 give Occaſion 
, Right le 2. to Sedition: Which uſt Diſtinction the divine Poet has j iciouſly obſerved, 
pas Ay , when he introduces ing theſe Conditions, King L Latinus then become 
they a my \Father-in-Law, ſhall Vl retain the ſovereign Authority, both in War and in 
the Rules and Prec. And Latinus hiraſelf, in Dionyfius Halicarnaſſenſis, pronounced the Cauſe 
the Place. . of Zneas to be juſt, if having no other Habitation he were forced thither. Stra- 
bo; from Er s * ſays, it belongs to Barbarians only to drive away Strangers: 
and the Spartans who did 6 have not been commended on this Account. 80 
iin the Opinion of St. Ambroſe, * thoſe- e who refuſe to admit Foreigner 
Herdd. 1, 1. 2 them, are muc 4 blame. us the Eolians kindly received the 
< 15%, ©, Glophonzans , the dans, Phorbas and his Companions ; the People of Caria, 
N Rea hole of Mels; the Lacedemonians, the Minyz ; and the Cumæans, fome others 
e who came over to them. But when the Minyæ, after their Reoeption, _ demanded 
99 1 Share in the Government, what Herodotus ſays of them is very juſt, #ZvGeyrac 3 
oc gx eric, 7 They afted znſo * and againſt all Rigbt and Regfn: A 
+. 1 Valering'* that They baſely — 4 Favour with an Injury. WM 
ey A 2 NVII. And if there — any waſte or barren Land wh our Dominos that 
lab ln, alſo. is tobe given to Strangers, at their Requeſt, or may be lawfully po flefied by 
boy . tliem;0#:becauſe” whatever remains uncultivated, is not to be eſteemed a E Property 
only o far as concerns Jutiſdiction, which always continues the Right of the an- 
tient. People. | And Servius remarks, that ſeven hundred Acres of bad un- 
3 manured Land were granted to the Trojans, by the original Latin: So we read in 
| Dion Praſceenſi, dd adnzow, &e. that 3 They commit no Crime who" cultivate and 
42 * manure the untilled Part of a Country. s the Anſibarian formerly cried, 
_ that'® i rbe Gods bade Heaven, ſo the Earth was given to Mankind,” and what i; 
2 by none, belongs to ever ON. And tben looking up to the Sun and Stars as if 
or: 1e land within bearing, ed them, whether * they could bear to look on theſ 
S  wonld nor rather pour in the Sea upon thi 
e e others to ſertie on them, But theſe general Maxims were ill applied 
by them to the preſent Caſe; for thoſe Lands were not waſte and deſolate, but 
were employed in the Feeding of their Soldiers Cattle; which was a juſt Reaſon 
that the Romans ſhould refuſe them. Neither was it leſs juſt what the Roman: 
formerly inquired of the Galli Senones, '5'What Right any one had to demand « 
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ks 78 neceſſary; for Life. Fax we: are not talking here 
and what ſerves. only for Plea, but of fuck Things a ther 
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Sale of Corn : is probilbited, 28 even in ſuch an Extremity 2s this, 
not *-expel thoſe. Foreigners we once; admitted, but muſt, as St, Ambroſe 


XX. But one has not the f r iv own Commodities 26 to buy x 
thoſe of another. For every Mai 8 


F Goods. 80 Stras, ſpeaking 'of the abatean Arabian, 
4 if 3 &c. that Some Commodities may be: imported, there, and _ 
""NX1.: 1. {um of Opinion, hs in the Right 1 I juſt now ſpoke of, * 
cluded, a Liberty to contract 1 neighbouring Nations 5. when, 2'P 
for Inſtance, a People, conſiſting only o Mal,.* having. been baniſhed their own 
Country, is ſettled in another. For tho Celibacy be not intirely repugnant to 
human Nature, yet it is contrary to the natural. Diſpoſition of moſt Men, and is 
ſuitable only to Minds exalted above the common Level. And therefore. Mar- 
ought not to be denied. e intreated his 


ſhews, Lese, . 


| Ns ghbours, that they would not refuſe to mix their Blood, and join in Affinity witb 
bis People, who were-Men as well as. Py So Canuleius, 3 te 


defire to contract 
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ing once granted. to all in 
3 See PurEXDORE, B. III. Chap. I 5 9. 
| "The Author by 5 Con- X. (x) Oonſult Purxxponr, 5 fa. of the 
| nge, or ſuch. other Agree- Chapter 5 ins the receding Totes... 
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out (7845 Paris), | 
PUFENDORP, B. HI. Chap, III. II. A. (1) All che Inconveniencies that would 
3 B. Offic, Lib. UL. Cp. vnn: 
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n III. See the Complaints of ith che 'Engliſh, one of thoſe 1 extreme: Neceſſity which 
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„ Nee = - ; oo 9h denied . 
mmigbt take away ber, who was unju ted him in Marri | 

LE "bat the Civil Laws of ſome Countries, which prohibit Nara the Pil. 
885 weg of Marrying, 
there was no Scarcity of Women in any Nation, or elſe that they do not here de- 
ſign Marriages i in general, but only ſuch as are called re, that i is, ſuch as s- 

duce ſome lar 5 Effects of Civil Right. 


XXII. IRE. N 


n Nation is ſup 
is permitied in- 


to allow to all Strangers indifferently; for then it would be 
differently all an Injuſtice to exclude People: For if it be allowed t t Foreigners may any 
Stranger: tode. where hunt, fiſh, fowl, 'pather Pearls," inherit by Will, fell their Goods, and: even, 
abu = . where there is no Scatcity of Women, contract Marriages,” the ſame cannot be 
Judges xx. refuſed to any particular ople, unleſs' by ſome Crime they have rendered thein- 
| ſelves unworthy of it: For which Reaſon it was, that the Tribe of Benjamin was 
denied the Privilege of Marrying with the other Tribes. | 
XXIII. This XXIII. But what we have faid of Permiſſions, is to be Unger of ſuch Ads 
Rig is 10 be as are allowed, as it were, by Vertue of natural Liberty, never taken away by 
42775 8 ay Law whatever ; not of ſuch as are permitted in Favour of certain People, 
entitled to it by 
3 3 a Favour. And thus, I think, we 4 
 throughFaveur Principles of Francis Victoria, to former en to eſtabliſh Wy 
ancInduigence: contrary to them, 10% & C 
XXiv. i., XXIV. I remember I have bau i queſtioned; * becher one Nation ma 
th:raContras contract with another, to purchaſe all the Commodities of a particular K. 
——— . which are the Produce of chat Country only; and I think it oF be lawful, pro- 
e ee 4 vided the Buyer ſhall be ready to Alte of them to others, at a-reaſonable Rate; 
their Commedi- for it ſignifies nothing to other Peo ple, from whom they are ſupplied with what 
_—_ — Nature has Occaſion for. But in Nutter of mete Profit, one may lawfully pie- 


tbey have bar- vent another, eſpe 


econcile 3 what Molina obſerves, with the 


e, tract, and are therefore obliged to be at an extraordinary Expence. This Sort of 


Monopoly, practiſed in the Manner, and with the Intention I obſerved, is no 


uſtin "teſtifies, + that By the Wee, the | Via. 


do it either for this Reaſon, that when ſuch Laws were made 


Suppoſition there is a common Right to all thoſe Actions which : 


to whom the Law is diſpenſed with: For tis no Injuſtice to deny a Man ; 


ially if there be any particular Reaſon for it, as when a Nation 
gained, and mt has taken under their Protection the People with whom they make ſuch a Con- 


Ways repugnant to the Law of Nature, tho the Civil e out eh Regied i to 


the publick n do ſometimes e it. 6 


4 De Civit. Dei, Lib. II. Cap XVII. where 
that Father gives his Opinion with Caution, Ali pus 
fortaſſe jure belli, c. 
War, &c. He fays that tho' the Sabines were to 
blame for refuſing the Romans their iners; the 


' Romans were ſtill more fo for forcing them; that 


therefore the Sabins in a juſt War againſt 

the Raviſhers. But he afterwards ſays, the Romans 

would have had more Juſtice on their Side, if 

had only revenged the Affront 

and thus made their Way to the Women whom they 
deſired. E 


; See Chap $15 
. (x) But fee PuFENnDORE, B. III. Chap. 


III. 
. (1) But ſince the Things in Queſtion are 
ſuch as the Sovereign may take away the 


of doing them; it follows, that are 


only as far as he pleaſes. So that there is no 
icular Agreement, by Vertue of which he is ob- 
bea to permit 1 a Favour, whe- 
r he ts them to ſome Foreigners , or to 

all without Diſtinction even tho' — a Law 
which allowed ſuch Kind of to all Fo- 


reigners in general ; yet, . 


Perhaps by ſome Right f 


Force of Arms, 


Power of ebolithing N d tar Liar he may 
either revoke the Permiſſion in R d to all Fo- 
reigners, or let it ſubſiſt only with Relation to ſome 


of them. Much more ought a bare tacit Pexmiſ- 


fion to be conſidered as merely precarious; ſo that, 
when a Sovereign, for Reaſons which he is not ob- 
liged to Ia | before Forei 
from the e which he before refuſed to none, 
he only makes Uſe of his Right; and conſequent- 
ly, thoſe vihom he from that Time refuſes, what 


he was net obliged to grant, have no Reaſon to 


think themſelves injured. It is another pation, 
han ge er the Sovereign way not, in ſo doing, tranſ- 
Rules of Prudence? Here, as in other 


Elvs, we mal e ene a a 


2 2 when ſome Foreign Nation is excuſed the 
Payment of Cuſtoms, or other Impoſts, while they 
are demanded of others. 

3 It is with good Reaſon doubted whether this 
Way of the two Writers be ſufficient. 
See 8 B. III. Chap. III. 5 9. 

XXIV. (1) See above, 5 13. Note 15. 


2 This yill be treated more fully in Chop: XII. 
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4 Acquiſition, Original Acquiſition, when Mankind were ſo ſew in rin pf, on made 
Number, as to be able to aſſemble together in one Place, might. be made by firſt 


© Soom guy 
Occupa cy. and by Diviſion, as we obſerved before. Rut now it can be made ch. 2 52. 
onl firſt PAncy. E311 | J * 
| By ome may. fay, perhaps, that 065 the Proprietor « of. a: Ground g grant bis n. Other 
in Pledge, Means of Ac- 
both the one and the other acquire a Sort of primitive Right. But if the Matter 7 | 
and that it is only a Modification of a Right already eſtabliſhed. ;: for it was: wertusl- 2. 7 > od | 
8 in the Propertyof che Maſter ret vn and e 
. Il To the Ways of Acquiſition, . — the Lawyer r adds ths which indeed. 11. Or @ Spe- 
ſeems very natural, viz. when we are the Cauſe — a Thing exiſts in Nature. atio 
But ſince nothing can be naturally produced, except from Fas; Mins that did, : 
itſelf. exiſt before ; if that be ours, we do but 1 our Right Property, by 
producing a new Form in it: If it bes no __ then is our Property in it — 
quired by the Right of a firſt Polleſſor : But if it be ſome other Perſon's, it does . 
not become our natural and abſolute Property, as will appear * in another Place.” 
IW. 1. Our Buſinck then here, is (o treat of taking Poſleſſion by Right, . 
prior Occupancy ; which, ſince thoſe yy Times we juſt now mentioned, is the 4 double, Terif 
¹ mata and 5 Manner: OE 7 Now, as to what belongs LNG u. 


+ Diftin&ion ex- 
Ds 


1; Mained. 
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* Ld * ” 5 ; 


I. (1) b . his Creditor, „ 90 8 
no Man, begins to be the Property of ſome parti- no more than diflei himſelf of Poſſeſſion, and 
Exe Aha this is called Original Acqui ſition. — a 1 r * wa wig =_ 


Deriuative Acquiſition is that 8 
Tg the b Rik bt of Property, already 4 III. 05 8 Lib. XII. Tit, II. 
paſſes from one to another. 


3 vel amittendd poſſeſſione, Low ut; +] Io 
_ 4 But, belide that when a Multitude ha whole Paſſage runs thus, There are as many Kinds 
, felled themſelves of a Country in 2 „ of Bafa ar there are Means 
SF afterwards, ſuch Divibon l is, in R d to — was not before our owns 
Individual, a Title of primitive Acqui let, us choſe, Gift, Legacy, oy, Donny , Inheritance fin 7 
ſuppoſe ſeveral Perſons 8 at the — Time 
in a deſart Iſland, without 3 Agreement and 
among themſelyes, 3 re they go up into we: cauſe to pi in ——— It is un — ths. 
be egy Fry arp ne 25 ſhall have As —_ here ſpeaks: of all: Sorts of. Acquiſition in 
Oe ge 1 —— hour difticenithinge>ie.co i from the | 
this Caſe, will not the Diviſion be the . ea derivative. 1 g 


of an original Ac e ne e e ur, '2 See Chap. VII. of this Book, 5 19, G 
of each n an an IV. (1) In the firſt Edition of this Work, 4 
not actually ſeized e, the only in well as in thoſe that have appeared lateſt, we have 
the Power "of fuch 25 ſhould an, it, To this it lus off naturatis, an & originarius Medus. But 
I. be added, that the Author reaſons both here, in that publiſhed in 1632, and corrected by rhe 
in the Place quoted i in the Margin, on the falſe 2 we read only naturalis && originariu: Mo- © 
that the Eſtabliſhment of the Proper- '] know not how that an was replaced in the 
ty of Goods Es the general Conſent, either P of 1642, from which it bas been copied in 
tacit or expreſs, of all Men, to whom they before the 3 Editions to that printed in 1712, 
belonged in common. See Note 12 On Paragraph _ eceded mine, and from which it W e 
3 of the preceding Chapter. | ruck out As. I think that Word very i 
II. (x) A Proprietor, as ſuch, may diſpoſe of his jars 13 1 have ventured to follow che Edition 
Goods as he ſhall judge proper: When therefore of 1632, Reaſons. According 
he ſhall allow his Neighbour a Right to paſs over to the other E40 


ions, the Author is made to tiy, 
his Grounds, or go into them to draw Water, he that taking Poſſeſſion by Right of prior Oc 


C 
only communicates. to him a Part of what was in- =_ the i es, in which 2 ight of Property 
cluded in his Right of Property. In like Manner, eſtabliſhed, the only natural, a; ere the 
Then a Debtor — 4 s in the Hands of 2 W Manner of „ this Tow. | 


fame Act, yet are they in themſe 
may be transferred,” not only to thoſe of the 5 State, dut even to. 1 


Hidletien, and the Right of Property, as it ſtands diſtinguiſhed from Juriſdiction 
Seneca has made that Diſtinction, + . ſays he, have Power over every Thi 
2 their own oo 5 but yet every Bas bis diſtinct Pr e Dion Pru- 


"oy „ & iges 5 ö yu + Te Tos 5 tot State ; 
n ben) Ma in . Mater of W . dota * 


—— on = > Subjects the one — oi Vis and that alone is . 5 


times ſufficient, as in an Army of Men, Women, and Children, that are going 


in. in queſt of ſorne new Playttions; the gther ſeeundary, vis. the Place ce, which 5 


N 0 2. 125 al n and Pro en are uſually. ac eo by y $6 e and the 


really diſtinct; an Fe 


too, the Juriſdiction 708 war as it was before. Siculus, in- his Book 9 


on Fay LY lf us , that ogy, the antient Bs 7 e, 2 £0 


5 AC) 
i 


3 TN ws 1 by 1 12 Pi ng that „h King 


3 


oods in tber Dominion, 


would contradict What he oo {Beans th their C 8 e, Off — 2 
he would contradict what imſelf hes . they remit to of ers aft- 
viz! that Alichation, on which a deriva- ing under them, 4 LAs which they receive their 
icht, yearly \Revenue,”' De Plant. Nos. (5. aaa. Edit. 

| Commen- 


ix 1 ; On. i yea 
ce the Eſtabliſhment of Property. See Chap. VI. Pary.) 172 1 N N 8 


+ N ar Ebi et ene S {ren te fe ey private Per. 


1. and Chap. VII. where he ſpeaks of other de- dation of Tr e Princes 
zative Acqurſitions, which, according to him, are ants © . P 
5 . Land 
Author would expreſs himſelf doubtfully, in N | 

e > now {4 * 
he entertained no Doubt on that Head, a © thoſe of 4 
m che whole Tenour of the preceding Manner Juri 
— wot Mr. Dx Coun rim, tho, as he owns in 1g.) remained to one only of 
Dis Preface, he had the Edition before which whom. the Divifion' was made. (Apot.LoDorys, 
T have followed in mine, renders the of this Bibliarb: Lib. III. Cap. IX. Fr, and Cap. XIV. 
— till more perplexed. For, not underſtand- 5 6. Edit. Pariſ. Th. Gal.) Grorrvs. 
e of the Particle an, he makes our 6 That is, to Foreigners, even living in their 
Author ſpeak 2 if be to examine that on Country. This appears to be our Author's 
Queſtion in another Place: lt oft done queſtion de ing from the ing Ei See Chap. 
parler ici de Þ Occupation, ——— & de voir auf , VIII. S 26. I ſhould not wal this Remark, 
cet un moyen primitif & originel. But it will be had not the learned Gronovi i 
objected, that it is not probable that either the * of or ore "ſettled ir 
Author, or his. Printers, could let this Fault e- Country without tb Fe Sirizens. e mien 
As to the Printers, it ith Coon, cu RE San . 


Acquiſirions there, without . 


firſt Edition, or ſome other _ -— e onally ſubject to the Ji PE 
1632, might imagine he did great Matters Lord of the Country where the lie, and the 
ſtoring. the Text, ſo as to give it a very t . Junion inde Cale i» rl 1 
age 2 dit. Gois. The 1: 
| n Chap. VI. $ 14. this Paſlage, as as quoted by our Au A 

e he clears up the falſe ou mg thoſe Juriſdictio in agris, gui adfignati f ſunt, es ot re- 
TY of our. Author are capable of gi f manſit, ex quorum territorio ſumpti {at ie Words, 
De 9 * Lib. VII. 1V. "That Philo- which are corrupted in the Manuſcripts'and printed 
de the ſame Diſtingion « little _ Copies, ſtand thus, Sed Jury dittio, els 'agris, Li 

172 he bi Kings, the Prince e ol aq gnati ſunt, per eos reman ' The Correct 
Things by 3 0. 5 = each Man has his diſ- of penes inſtead of per, is inconteſtable, and is ad: 
ting, Property; Cap Ceſar Paſſelſes all Things; mitted by SALMAs1Us} in his Exercitations on So- 
Treaſury anly i 's 11 own- private Property: Fad LINUs. But the fame cannot be faid' of that of 
ugs are ſubjett in his Juriſdiction, tho each Man in agris, in the Place of i; agris. The late Mr. 
is is Maſter of bis own Patrimom. Cap. VI. SYyM- VaNDER Goxs, Counſellor in the ſovereign Court 
. tells the Emperors I heodo/ius and Arca- of Holland, who publiſhed a beautiful Edition of 
lu, that tho* they governed all Things, they were the antient Writers, De Re Agrarid, in 1674, 
19 to leave N gp in viſt, LA. Poſſeſſion of his reads cis agros. This Conjecture comes nearer to 
on 'Property. Lib. X. (P. 297. Edit. the Manuſcripts; and the other forms — = 
: 3 confſormable 


cf. Rigs of / Back 


properly to no Body, there are two Things which one may take Poſſeſſion of, 


TEE RS 7 og 1 Op ogy OR Or IO POT PE Oe TL EY 


F 


4 * 


ISAB 8 


FEB. 


1 to 4 Colotiy were 
i 1 Trbritarite kgs preg 


III. ; | L WX u PRA x. 


took” bar md maming frum the gl. 


25 i/trates f thoſe. — retained ibs 


Aon — ior over what had been talen | from them. may Demoſthenes, in his-Oras 


Calls thoſe Lands that that were 


4, but thoſe that belonged 
wy djs have before obſerved, : that in 
Jariſdiftion, the Right of ſeizing upon 


# Placzlready,polltſed, 1o, far as regards V 
„ Things moveable, may be 


rendered void by the Civil Laws: en cis Right” is indeed — by the Law 


of Nature, but not commanded Fax it 
human Society 


ire it. But if any one © 

the Law of Nations, I anſwer, that altho in ſome Part of the World, this is 
or may have been commonly received, yet it has not the Force of a general Com- 
pat amongſt” Nations, but is only a Permiſſion of the Civil Law of this, or that, 


dlweiys.be-fo permitted; nor does Low 
— — 


or tother) = -which each of them may at any Time aboliſh if they think fit, 


And indeed 
| JEN rty in them. 


VI. It is Aſs to: be — that 16 we have Regard to the Tan of Nature an, 
alone, 'Property can only be his who has the Uſe of 

Nations has ſo ordained it, for the common Good, that not only Infants but Mad- 77, 
; Mankind repreſenting them, frunded. 


men may both have and keep a P 


ere are many other Things 
ſtile the Law of Nations, when e an Diviſion of Things, and af a6 


in T 


* of this Nature, which our Lawyers 


roperty hings 
if I may fay fo, whilſt they are in that State; for human Laws may enjoin many 
Things that are no where commanded: by the Law of Nature, but can enforce 


nothing that is contrary 


to it. And therefore this Sort of Property, which, by the 


unanimous Conſent of all civilized Nations, was introduced in Favour of Infants, 


and other Perſons that reſemble. them, 


ad aftum ſecundum, as the Schools term it; that is, 


ſtops intra actum primum, and never 
have indeed the 


ight, but not the Power of exerciſing it by themſelves. For Alienation, and 
fach other Ways of diſpoſing of Goods, ra in their Nature ſuppoſe an Act of a 
reaſonable Will, which cannot exiſt in ſuch Perſons. To which that of St. Paul 


may be a applied, The Heir, tho he be Lord of all; yet during 


* rom a Servant. That is, as to the exerciſe If: his Right of Property. 


Let us now finiſh what we began to fay concerning 
tho neither where 


200 be held in Property, 


themſelves be. within our Territory, but they Join to both, or to the Sea. It is 


1 SN; 


„ eee 
S 6 Mn he an of 
ion, that the es o 
Country retained a Juriſdiction over the Lands 


en from the former Poſſeſſors. But it is evi- 


dent from other Paſſages of antient Authors, who 
have written on this Subject, that when a certain 
omg Bath ws n — 
was wanting to a 5 

ery Pa — Acſr yg by A. 
cres, yet, if only Part of it was ed to thoſe 
of the * the Remainder ſtill to the 
1 Juriſdiction of thoſe from whom it 
taken, Which is what Sicul. vs Fx. accvs 

— the Words thus corrected. ä ; 
8 'Ebdypale. Kyuals. The Paſſage runs 


thus, They (the Cardians) pretend that they inhabit 


their own Land, and it to belong to you. Th 

likewiſe affirm, that = Lands are idtuale, 2 

hing in the Country of others ; and that theſe by 

them poſſeſſed, are xlypuoila, as being their cum Pro- 

| 8 p. 34- Edit. Baſil. 1552. where it is evi- 
u 


dent, our Author has reverſed the fica- 
tion of the two Wore dee | Tue 

V. (1) Or rather ſuch belong ei- 
ther to the whole Body of the A to him 


who repreſents them; 'd that the Lay enjoyed 
by particular Perſons, of them to them 


ſelves 110 ior Right of Prior Occupancy, uiſes only | 


not in a e proſe 


vert, and even begins | 
may lawfully follow bis Authors Thought, rather 
than his Expreſſion; and imagines the two Words 


kame Segen vet boner e . 


tacit; who may reyoke it, when, 

he 57 ve 8 Pur BN DORT, as quoted in Note 1 
0 
Chap. VIII. of this Bok * £. 

vt (1) See PurenDoRE, B. 1 Chap. Iv. 5 


15. In Order to acquire or 228 one's 


it doth not ſeem neceſſary that the 4 


be actually in > Soudtbn of naking his Tide 
good, or that he ſhould even know his Right; as 
a Mari may be without kno or com- 


E the Matter. It is ſufficient that he may 
eafter 


yas ve N _ 2 = 
accepting of apap t. that 
Time, tho? the Right is 
fore IG real, in its hag 


ve Laws, whi 3 in this 
8 afford their oteflion, to as are 


1 Right. 
VII. (1) Concerning the Sed. Mr. Ban ETRAC 


ter the Author treats of che Dominion of 


adds, and Rivers. 2 Domes e 


c 
Tt Rs Hufficient 


e ee en No 
to Forogners «- 01 Nele, SETS 4.8 1 | . 


But the Law of — the Pro- 


his Minority 4er Gal. iv. 1. 


the Sea. Rivers vII. Rivers 
they riſe nor where they diſcharge 12 


it is not there- 


* 
. * 2 2 — * | 
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162 Of 1thbl Right af (/ 
{ed Yor, chat the larger Part of the Water, that is, the. Sides, is ſhut u up 
er that n in een of our Land. is ilelk tral and 
inſignificant. Nes TAK Fi f, Wen 5 Ni 
VIII. IB. VIII. By this Inſtance it fees to appear, "Nhat the Praperty and Deminiv <p the 
Se *gea might belong to him who. is in Foſſeſpon of the Lands on both Sides; tho it 
de open above, as n Qulph, or above and below, as a Streight 6 provided it is not 
0 great a. Part of ithe Sea, that when compared with the, Lands Er 


| vannot be __ oicd to tbe! fome Part of them. And now what is thus lawful. to 
dne King or may be alſo lawful to two or three, if they bave a Mind to 
take Po a Sea, 9 incloſed within their Lands; fon tis in this Manner 


that a River, hich Eparats two agen: Nations, has firſt ibten-poſicſied, by both 
and chen divided. „ viaormimoo nes yd v 


Menus . IX. 1. But it muſt be owned, that in all Parts of the Sea that were known in 
aeg in Gra. the Time of the Roman Empire, from the firſt Ages, even down to the Time of 


tric depending the Emperor Fuſtinian, twas the Law of Nations, that no People whatever ſliould 
or the Roman claim a Property in the Sea; no, tho it were no more than the Right of Fi 

828 neither are they to be regarded who think, that when by the Raman Laws 

Sea is declared to be common to all Men, it ſnould be only underſtood to be the 

common Right of the Roman Citizens. For in the firſt Place, theſe Terms are in 


3 


. themſelves ſo general, that they can no Ways admit of ſuch a Reſtriction. For 


hat the Latin meant by Omnium cummune, common to all, Theophilus: calls, _ 

ruin ab gra, 2 the common Right of all Mantind. And 'Ulpzan ſays, that 
the Sea is by Nature open and free for all, and is at common as the Air itſelf. And 
Celſus, + that the Uſe of the — us N Beſides, the 
Lawyers do plainly ih t are publick in Regard to one 
le only, among which Rivers are included, from thoſe: that are common 
Manner; for ſo we read in the Hſtitutes, 5 There are fome Things which 
are common * to all Men EN on an ethers winch are Sen 20 
| | mY _ 7 9 Leb: 

1 trot Lal 

2 Neither of eee; * from Rill depended on 4. age of tha Beppe, 5 


what we have faid on the pr er, I W. c. that if a Man had a Mind to build; for Example, 
Pl (x) See Purzxpo IV. Chap. V. 


on the Sea-Coaſt, a Permiſſion from rate 
was ne See the Law 1 * 
IX. (tr) — Lib. I. Tit. VIII. De divifi- 


Note 10: and Mr. Noopr, Probab. Furis, Lib. 


ane rerum, n See alſo Inſtitut. IV. Cap. I. This being granted, I do nor ke hoy 
Lib. I. T Tu. I. 3. E BYNCKERSHOEK, We can avoid concei _ an Idea of —— yp 
in his Diſſertation de Dominio Maris, Cap. IX. p. we would think and reaſon juſtly. — 


Bock II 


Sides, | 


en © > a m”>.c> Doc. ve ws 0... 


DDs nv =mh nm, 


8 


73, Sc. ſays, the Reaſon why the Roman Lawyers 
rank the Sea among Things that are common, 
becauſe in their Time che greateſt Part of the Sea 
was not occupied, or, perhaps, no Part of it, be- 
C 


2 IIb. II. Tit. I. Vii 
3 Digesr. Lib. Tit. IV. Commania . 
Aorum, c. 3 
4 Dios i. XLII. T3. vill Ne quid in 
loco pub. &c. Leg. III. § 1. 
I 2 Mr. Noopr, in his 
4 Juris, L Cap. VII. V III. has 
at large, that, Cog ro the Language of 
R Antients on this 8 ect, the Terms public ꝶ 
and common meant the fame re. Whence he 
concludes, that either T'x1BONIUs forged a new 
Diyifion, for want of underſtanding Mar c1an, 
whoſe Words be copies; or that here is an Error in 
35 1 Terz fo that, acc to the Conjecture of 
Tome learned Men, inſtead of Quædam naturali 
Jure communia nt omnium; quædam publica, we 
ought to r Quædam naturali Jure communia 
Sunt” omnium, que eadem publica. That is, Some 
'T bings are common to all Men, which are alſo called 
Tad What that excellent Lawyer ſays on this 
ſeems to me ve y plauſible. As to the Me- 
rits of che Queſtion Kielf, the Antients were agreed 
— tho? all Mankind are to be allowed an inno- 


cent Uſe of Shores, Rivers, &c. yer ſuch Things 


3 


ceive that the Juriſdiction of the Sovereign is 


concilable with the Property of particular Pe 
8 in the Lands lying in his Territories; lr Pero, 


Jurifdiftion, and that Property, tho”! ſeparate, have 
an equal Tendenoy toward hindering any but the 
Proprietor and the So from having a Rip 
to demand in Rigour a free Uſe of a Land. 

I do net comprehend how 4 et be 
compatible with a Community, rly 6 

of the Place over which this furiſdidvon on Þ exe exer 
Ciſed; the Eftabliſhment of one, in my ion, is 
the Deſtruction of the other. Belides all that is 
aid of this Community, implies no more at the Bot- 
tom, than the Liberty of making an innocent Uſe 
of the Sea, Banks, Rivers, '&c. which depend on 
another Man's Juriſdiction. Now, on this F oot it 
No more excludes the of Property, than that 
Juriſdiction, which will plainly appear by the fol- 
lowing Example. A Spring ih riſes in my 
Grounds, certainly to me, but I am ob- 


belongs 
bel by the Law of Nature, to allow ſuch 28 


want it to drink of it, or draw Water out of it, 
when that can be done without incommoding my 
ſelf. Mr. Noopr allows this, after the Antients, 
Lib. IV. . VII. F 2. And, even according to 
the Roman „ the Banks of a River are of pub- 
lick Uſe, tho they belong to the Proprietors of the 
W ue See Chap. VIII. of this. Book, $8. 

ale I 

6 Thus Wuchs ATTALIATES expreſſes him- 


ſelf, 


EN 


— 


2 the Sbores, 5 ume 405 «but 


| ilus, mtg A N 
ght art COMMON: 

ing. ad de Sea. And Go 12 
Parts are publick, that: i 1, n 
2. And 


Neratius, ſpeaking of Shores, ſays, they are not -riahlable pünblänk 


Wan FHD E. 


By the Law Naturn theſes the: Air, running Matersy the Srayland 
all Rivers and Hurts ares hb 
* 2e \ay 
thy, lacy: 3 
o the Roman 8. 


=_ 


upp vm | 5 — Seats. 


; raw; | &. Sc. Hut alle = 
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Manner as that which is the Patrimony of a People, 1 1 
ly a Preſent of Nature, and which as yet has no Proprietor, that is, be 


priv vate Perſon or Nation, Whic 
2 * Opinion, that through. 


ſeems to be contrary 
nhale - Extent e the Roman Empurs, — 


2 D wy 


, 


operly belong to the Romans; but as far the Uſe:of ti Ba; fin rob 


— _ 


3 Uſe n, 


ture, that the Sea was not then 
in the Senſe J ſpoke of. For 


ropriate 
= River. 


4 mv 


private Perſon, that 


| Mankind. But theſe two Opinions may be 'cafily-xeconciled;) if ww 
5 as far as the Shore ——— 
or paſſed by; but that - Ce/fus ſpeaks of the Shote as it ie 
as when one builds an Edifice upon it; which Pomponius 
could not be done without the Pretor's Leave, no more than one 
on a Right of Building in the Sea; that is, in that Fart of it which 
Shore, and is, as it were, the Shore itſelf. 

X. 1. But however true theſe Things be, it was 
bitrary Eſtabliſhment, and not by Vertue of any Prohibition 


to thaſe who: ſui 


informs! us, 


1882 2 Hf 
yet in Conſe 
the Lawiof N 


ed, or that it could not be Ia 
a River certainly belongs 
it enters by any Place into the La. of a 
to himſelf the Right of Fiſhing * in that Sort of 
— in Reference to the Sea itſelf; Paulus 3 ſays, that / any 
ty in it, be is admitted to demand an Order of the Prætor A ure 

auſe > it is then a private Affair, and not an Affair that regards "the Fal. ne 


— 


A: Sin Since 825 Qyeſtion is concerning the Enjoyment of a Right that one paſſaſſes on 


Account of private Acquifition, and 
Right. 


ſelf, Some Ts plas to all Mem, as the Air, Ti 
running Water, the Sea, and the Sea-Shore. ( Prag- 
matic. Tit. II) GroT1vs. 

7 Tib. II. Tit. I 


pn: +, PR EY | 


eſſion, The Coaſts, or Shores, are 
—— Power. Bs. Echg. Lib. I. 
Cap. XIII. See alſo Lib. LIII. Tit. VI. 
 TIUS. 

9 Dicesr. Lib. xII. Tit. I. De adquir. rerum 
Dominio. Leg. XIV 

10 go Lib. XLII. Tit. VIII. Ne quid in 
loco publico, &c. Leg. III. 

II Quatenus ad utilitatem aſſumitur. Mr. Ban- 
BEYRAC, in his Latin Edition, tuam, 
which he tranſlates durable; being ed that 
his perm a deſigned 15 write ſo, as the Context 
rhanife uires poſition being imperfect 
withour dar Word by 

12 Dio Esr. Lib. 1 Tit. I. De adguir. re- 
rum Dominio, Leg. I. The Term here uſed by 
GroTivs, is Præur, and the common Reading in 
the Place quoted is decretum Prætoris. Some, as 
the learned GRroNovivus obſerves, read decretum 
Principis ; 3 which Correction is followed by Mr. 
Noopr, in his Commentary on the DictsT. Lib. 
I. Tit. VIII. p. 53. But 
in his Diſſertation De Dominio Maris, Cap. IX. 


. 7 


Ono- 


p. 81. expreſſes his Surprize, that any . 


think of ſuch an Alteration in the 
Thing is of little Im 

Subſtance of the Que 
likewiſe of Opi 
cllacy. See 


The 
a ee in Regard to the 

Mr. Scgul TI Nd is 
nion that the Correction is unne- 


„ Enarratio — n TI. 


Times, ſays, Several 1 Perſs 
1 


. Dx BrNKERSHOEK, 


not concerning the Enjoyment of a | como 
a without Doubt, he is ſpaking of fome fnll Potion of the dea 4 


„let 


1 
*. 1) Engliſh ge ſuch an Eftabliſh- 
againſt the Danes. See 2 of 
— Elizabeth, Anno 1600. GRoT1Vs.. 
2 Dioxsr. Li. N T7. III. i 


3 Dioter Lib. X 00 Tit. * Di nj 


amoſis libel. way. 4 * 
4 4 SALLUsT, f - of the : 
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1 


Mountains, and built 1 Sea, (Be 
XIII. Edit. Nich.) Horace 
mans with flreightening the Seq, and 
 Habitation of Oe Fiſhes, - by the. 
Lib. II. Od. XVIII. v. 20, 21. 15. 
33, 34. The ſame Obſervation 1 ] 
NECA, in Excerpt. Contrav. 4 5 
PLINx tells us, that The Zart 
uꝗſbed away by the Waters, 1 —_ 
Sea. Hiſt. Nat. Lib. II. Cap. 
2 Alexander Severus — gs 
orks at 


Claudit & FR IO CS 
Negligat biber nas EY 


lunes wu, quia 3 


13 18 
d nes 
Print — Hes Tad cur 
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F 4 
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3244 
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to ſornt - 


ht. 1 | 
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7:41 ; he # 


ence * of an ar- X. Bur theLow 
of Nature is not 
againft a Pro- 


Ta er; 4 
to the 15 — — 


æubich is as it 
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ha 4 
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Ys 1 ak 


A 
10 5 
be had, and 
how hong it 
may endme. 


cull. (p. 518. Tom. II. Edit. Nich.) PLiny 
aſcribes 


ide \Right+ of 


letwintouthe:Land: of ſome private Perſon, us we find" done 67 „ Lies 
and dm "dthers> 8 Fi alerius 'Maximus' Necbrde of C. Sergiu Orata, — — 11 


9 — u private Seas ng" the or with Buss or \Baſins' 
- andynitteny”: — — A e. A. 


The Emperor Led after. 
222 E Rl. * to 7 6. the antient 5 Lawyers, - to 


7 thoſe Parts of the Sea that es Houſes built on the Shore of the Wrucian 
lo that he permitted each A to incloſe with Damms wat Space 
— — it to himſelf. me 43-21 fle. 
041 23 Now if a certain of Sea may bac: as it ele}: err pparienanav'ib the 
rof a private Perſon, fo far as it To trot 'there, and ſo inconſiderable that 
it may be thought à Fart of the Ground; and if this be not repugnant to the Law 
of Nature, why may not a Part of the Sea that is ſurrounded with the Lang, 
to one or more Nations, who are in Poſſeſſion of the Shores, when that 
rt af the Sea, compared with the Land, is not larger than a ſmall * — 
— canipared with the Ground of a private Perſon? Neither is it any 
to ſayn that the Sea i is not ſurrounded on all Sides with the Lands of one or — 4 
— For notwithſtanding that, it may be appropriated, as appears by the 
of a Corner of a River, or the Sea, that 18 brought _ to em 
man's — 


= thece are many Things tolerated by the Law ef Nature, which the Law 


by * common Conſent, might prohibit and reſtrain; therefore, where. 
ever this L. Law of Nations was in Force, and is not repealed by common Conſent, 
che moſt inconſiderable Part of the Sea; nay, tho it be almoſt incloſed hg 
Share, can never be the Property of a particular People, ini 92119 
„ KE>But it is here to be. noted, that if in any Place this Lawiof aber 
the Sea ſhould not he received, or tho it were, ſhould be afterwards ' aboliſhed, it 
docs not follow that a People, merely becauſe they are in Poſſeſſion of the Lands, 
are likewiſe in Poſſeſſion of the Sea Er in them : Nor is an intentional A& 
ſufficient in this Caſe; but the taking of Poſſeſſion muſt, by an Overt Act, be 
ſignified and made known. And if — 
Right of priar Occupancy, ſhall be quitted, then the Sea returns to its original Nature; 
hat is, to the common Uſe of all Mankind; as Papinianus has decided, * in R 
to an Edifice built © on the Shore, and Fiſhing i in the jg 1 a a publick XII 

XII. It 


rid ph. Nate L XXXI. Gap. VI. 8 II. Tit. 1 ; 62 bln See 4 Colas 
N ii D. R. Ruſticd, Lib. VIII. Cap. Obſerv Lib. XIV. Cap. I. GROrrus. 
where he obſerves, * | 8 But this common, Conſent of Nations, ſup 
Thing YI The Luxury of the Wackhy bad inchſed poſed to have the Force of a Law, is a. Thing that 
1597) We and Neptune. (p. 377. Edit. Commelin. will never be ved. | 
359 We bod. to the ſame Purpoſe in Xl. (1) There is a certain Space which"; is ſup- 
ﬆ, Hexaem, Lib. V. Cap. X. and in poſed to belong to-every People who bas Landt on 
his Treat of Nabeth, Cap. III. as alfo in ſeveral the Sea-Shore, without any corporal Act of taking 
Places of MarT1AL, (vis. Lib. X. Epigr. XXX. Poſſeſſion. See PuPENDORF, B. IV. Cbap. V. $7, 
be 7 95 Sc.) Grorivs. 8. with the Notes. 
ARR o tells us, that Lucullus oy hol- 2 It is not uſual to allow the Preſeription 4 lung 
' lowed A Mountain near Naples, and let the Waters en, in Order to obtain Places publick by. the Law 
75 the _ into Re ervoirs for Fiſh, which had a ee tions. Which proceeds thus, if any one ba- 
Sort of Flux and x, 7 be would not yield wing entirely dnp Building, which he had 
' to Neptune in the Point 1 Bing. (De Re Ruſti- raiſed on the Shore, or-abandmed the Building, an 
, Lib. III. Cop. [. p. 129. Edit. 3. H. ther Man nee ez building on the ſame Ground, 
Steph.) PLUTARCH ſpeaks of that celebrated R- oppoſes the Occupier with the ſaid Exception; or if 
man's Country round which he made the Sea any one, becauſe he bath fiſhed ſeveral Years in a 
. Paſs, and had iſh-Ponds; and adds, that He Vi ning of a publick River, hinders. another Mar 
built Apartments in the Sea. ( Whereupon Tubero, fr. D. me Privilege. D1cesr. Lib. XLI. Tit. 
the Stoick, called him the Roman Xerxes). Vit. Lu- A ing Þ & uſucaption. Leg, XLV. In pro- 
Law, where the moſt able Lawyers 
that Expreſſion to Pompey the Great. Hift. i I have followed the 
Nat. Lib. TX. Cap. LIV. VELLEIvs jr A Florentine Edition ; only I have uſed the Word «- 


* 
1 TH 


Tus relates it in the ſame Manner. (Lib. II. Cap. nti which appears in other old Editions, inſtead 
-XXXUI.) Grorrws. 2 Which can have no Place here. Mr. 
6 Droxsr. Lib. XLVII. Tit. X. De Injuriis, Noopr, in his Commentary on the firſt Part of the 
&c. Leg. XIII. 5 7. Dio Es. p. 54, &c. conjectures that the Words 
| en: Ilpzbuex. See Lzons, Novell. IVI. CII. or abandoned the Building, are a Gloſs which was 
CIV: Michal. ATTALIaTEs, Pragmat. afterwards foiſted into the Text; and his Explica- 


Tit. XCV, * Prachir. Jur. Lib. tion of this Law appears very ingenious. 2 


rds the Poſſeſſion, thus gained by the 


ww VU ww #3 


rr 


Lee. 


Chap. III. 


Danger, from Sailing there: ö 


WA and PAN RN 


XII. It is alſo certain that he, who is in Poſſeſſion of any part of the =, can- 
not lawfully hinder Ships that are unarmed, and give no Room to 
Since ſuch a Paſſage, even through anot 


try, cannot eh be : hindered, tho in be commonly leſs neceſſary, ae dan. 


* 


N 


XIII.. 1. But it was mars: ;caly ke Poſſeſſion of Fen Juriſdi 
ſome Part of the Sea, without any ws dran Nor dg al T Mi tat that 


4 


ge 6 e Se, Ti Rater ma 4 


vis on the Law 165, 


Conſiderat 
1166. Tom. I. Opp. Edit. Fabrott. me Lr U 


| BYNCKERSHOEK's Diſſertation, ' D: Dominis Ma 


ris, Cap. IX. p. 85. We have ſomething - the 
ſame Subject, in a Diſſertation written by Wh Ds . 
TouLLIEU, De Luitione Pignoris, & Rebus more 

eee 


n x) But we bave no Right, in Rigour, to 
5 en. ee, 
Leid « I have thewod e oo er.” 
XIII. (1) + the Few, ff ings, 
they have no Reaſon to bf ing made 

themſelves Maſters of all the. 8 . even f 


(8. i 5 ng in Number, 
Noe, p. 223. Edit. Pariſ.) L- 

1 introduces Caſſandra foret 

the Romans ſhould en 2 0 the Empire of both Sea 

and Land. (In Alluhon to which, VirG1L, to 


flatter Auguſtus, tells him) Tethys ould give all 


her Waters to purchaſe him for her Son-in-Law, 
| map = ib. I. v. 31.) And JuLrus FirMicus 
A 
afters and Sea, 
wherever they lead their Armies. (Matheſ. Lib. VI. 
a I.) Nonnvus ſpeaks of Beroe, (or Berythus, 
of Phenicia) as being E. of the Empire 
the Pa (Dionyliac. Lib... 1106. Edit. 
erh.) Qvinrtvs . — ſays, * Tons Was 
a long Time Miſtreſi, not only 'of the neighbouri. 
Sea, but of | all the Seas where ber Ships had failed, 
(Lib. IV. Cap. IV. Num. 19.) Hence aroſe the 
proverbial | Expreſſion Maria Tyria ; the Tyrian 
Seas. FesTvs under the Word Tyria, The A- 
thenians. and yy ge as ISOCRATEs8 ob- 
ſerves, had in their Turns the E _— ge the = 
that as each of them prevailed, he 
Cities (of Greece) in ail, —— 4 7 5 
Edit. H. Steph.) DRMosrhzxxs ſays, The La- 
cedemonians * ly commanded. all omg Sea, a: — all 
the Land (of Greece). Philip. III. Edit. 
Baſil. Den % ron, p. 
326.) Author of de Life of Timethai, 
(CornELIvs Nxros) ſays, that after the Exploits 
of that General, the Lacedemonians willingly yielded 
the Athenians the Empire of the Sea, which the they had 


bong diſputed with that People * II. Nur. 2. 


Edit. Caller.) The Author the Oration con- 


the Hand of Haloneſos, which appears a- 


cerning 
mong the Works of DeMosTHENEs, ſays, that 


Philip had no other View than that the Athenians 
ſhould put him in Poſſeſſion of the Sea, and acknowledge 
they could nat keep the Dominion of the Sea without 
bim. (p. 31.) According to the Emperor JuLIax, 
Alexander the Great, in his military Expeditions, 
propoſed to make himſelf Maſter of the whole Earth 
and Sea. (Orat. III. p. 107. Edit. Spanbem.) Jo- 
sE hs, the Son of Gerion, makes Antiochus * 
phanes, one of Alexander's Succeſſors, a 
the Earth and the Sea mine? (Lib. UI. I 84. Kl. 5 
Edit. Munſter.) Ptolomy Philade = another of 
Succeſlors, is commended by OCRITUs for 
extending bis Dominions. over- much Sea and Land. 
Ayl. . ver. 76, 91, „ So much ſor the 


and m—_— in Extent. 


8 4 
- 


e 


8 i ' p now Time wk of * . „ 
3 to Sci canys, the firſt of 
1 2 Fo A Finn wo 
beet 7 52 Shores of Folly — thut the — 
mans, 2 was the Pleaſure of the Gods, 
command dere, both by Sea and Land. 5 a 
— Rt CO ES Num. 26) 2 
Scipio, as N K the & 


Ocean Sag 3 Laws of Rime, r 
Romans, ee, Fea! 2 Ft I s ar he 
. a8 Aber, LORUS 
bs M LA, frequently call the inward Sea 
eu S.. (See Bell, F ny "XX. with ' offs 
Notes. F Lo Rus, Ts. III. Cop. VI. Ve 2 
Pouroxtus ML a, Lib. 1, Cap. I. Numb. 
Edit. Waſſ.. 1200.) But Dionysvs Harze | 
NASSENS1S goes till further, and pretends that dhe 
Romans were Mafters not: only of all-the Sea on this 
Side of Hercules: Pillars,. but alſo of the 2 | 
pre able. ( Hom. Lib I Cap. 
p. 3. Edit. Gan. / ) Diox C4zrvs ſays, They 
— over almoſt the whole Earth and Sea. 


GRoTIVs NL this Hiſtorian 

. of che Oracor Tu N EE 
7 heodefiut t Emperor arg on 

one who commands — * ty | 

Orat. V.] Aveeran, in his Preface, pK 

Grandeur of the Roman Einpir 

2 r Frye rap wr — 


— > tian Seas, A 5 5 
= gave ower eee all the 
a a this ET of N e 17 F *, 
xa t I it. 4 
235. H. Steph.) 9 (ut, (in his 142 0 of 
Pompey, p. 631. Tom. I. Edit. Mich,] 'Ovip in- 


Fe þ. Ft} 


age. er foret that even the Sea 
— Metam. Lib. XV. ver. 83; * 
——ç iption in of that „ tells 


He ſhut the Temple of ter he had ga- 
* Peace both by Sea June, of (In Sed obs 
1 Edit. p. 194. 8 l e See alſo. SUEToNIUs, 
in his Life, .( Dey rus elſc- 
. 2 2 w 
at the other at Rav r e 
upper and the lower Sea. (Cap Go XLN VALE- 
Rivs Maximus tells Tiberius, that 2 had been 
made Maſter 2. Earth and Sea, by the joint 
Conſent of Gods and Men. (Prefat. p. 2.)  PrLo 
the Ye oblerves, that the ſame Emperor held the 
28 of 2 Earth and Sea Far Fer "Al 

Legat. Caium. p. S it. Pa 
3 the like Extent of Dominions 7 Sen 
— Tl 10 Tiberius. 3 p.993. W e 


| Ve Lord of the ih 
22 15 (Be Bl. ul A li. Ce NV XXVII.) 
Anis rings ſays the fawe e Marcus Autoninut in 
ſeveral Places. ( See, . for Example, 18 . 
119. Tam. I.) PRocorius relates, 

ſome Lara: of the Emperor, et g 


the World in one * we þ to fig- 
nify that the- 2 Earth and 
him. (De dif 8 


Cenſtantine Mins: bus 
£4 Lord and 2 
ANNES, e in 


i. C 

e 25 2 
ihe arch be Sea. (Jo- | 

6: © p. 51.) a 


A ab 
"i roperiy e 
1 e 10 Right 


ee 


tion olg, « over 24 ma 


> *% 


166 
3 


Cexgall. Ba. EN. 


Of the Rights ** 


Boſſes. tit. 80 AW. 8 Nations, of which we have ſpoken, did any Ways 


5 formerly co 


Boch dl. 


oppoſe or conttadict it. 


plained: of the Hrbenians, hen: they ſuffered the Spar. 
5 er tr Enemies, to paſs unmoleſted through: their Seas, looking upon 


See Cod, 1. Ts rs hs 4 Bleach of the Treaty that was betwixt them, in which it was Ripulated 


tit. 12. De 


* 


that * — 4 Peo 
170% t 

Was . tag 8 the Peloponnefian 
a ren yes 3 not only through their own Seas, but theſe of their — oo Th 2 


xd] ri Tvppaxiay. 
Wi; T&y gr Wee Every” Seu that belong 


| 4. 


2 Regalia. 


cou ay xad]a. Ke $au]ay 


le ſhould permit the Enemies of the other to paſs, Al ric dau- 
any Part of their Furifaittion; And by the one Year's Trude, kk 
War, a free P 


So Dion Caſſius ſaid, . $dnacoay, 
10 the" Romans. And Themiſtius 


Roman Emperor, 7755 nv $ A e , 0 Aid . 


8 


Id * 2 


People of Tarſas, 1 2555 the that 
that City, mentions, Ei T 


25 14 the River OGame) 2 t — Part g 
Romans fbould be ub 


The Ribert that flow into e 25 


Vergil, 7 that 


And Strabo obſerves, chat the 
when in their at 3 


Albers, thoſe % 


Sea is ike - 4h Provitices an the Ro- 
man Empire. n Porphyrogon. Lib. 
I. Them. XVII.) The antient. Francs commanded 
the Sea of Marſeille, and che adjacent Places; as we 
learn from from PRocoPIVE, Had. Gothic. Lib. III. 
XXXUT.) in che Letter of Lewis II. to 
l Emperor of the Eaſt, we read of Nicetas, a 
who' was Maſter of the Adriatick 
= (Gor DAsr. _— —— Aer: — 2 
x18.) Concerning the Juriſdi e 
lick of ard THR fee Parvra, Lib. VII. and the 


e es, The Bounds of 
the Kingdom 10 


Stoeden are in the dle of the 


Swen or of i Foie Joannes Macnvus, = 


r ſeu 4 . & Feder Is Op 


Deeretals, in VI. Lib. I. Tit. VI. De De H. one, 
Sc. Cap. III. BaRToLus, Ane Lus, FE LInus 
on Lib. V. Tit. VI. De Judzis, Cap. XVII. Bar- 
dus, on the Title of the Digeſt. e 

Col. II. Arr. Ic rs, 
Frvp. Zi6. i. Ti. IVI. 
C HE RANVS, Dee iſ. Pedemont. CLV. Numb. vi 


where it is ſaid, after Bak pus, that this Right' is 
eſtabliſhed through the whole World. And A. x, 


ALBERIC ORNWTIL Is, Aabocat. Hi 122 
Cap. VIII. Gnor g 


Almoſt all theſe Authorities e 
SELDEN, in his Mare clauſum, ſets Fahy, a 
abies Sys to Nag * CR might 
ad as appears by t mple given in 
Da BrNcxRRSHOEKSs Diſſertation 'De Do- 
minis, Hort, Gap. Vll. But the La * 
oned with Reaſon rejets our Autho e 
ti 2718 e and the 
dne 
gat till it is proved b Reaſors, (thoſe al 
0 by our Rodder eber 
of . own Nature is not 
be altowed to fay, that 
Paton © 


HH 


S Opeanus,? to the 1p | 
ia pv dy = euirpoci eee ben, . Bo + 2: 
The Seas roll 7-2 hd thy Scepter... 80 Dion Pruſcenßi, in in Els ſecond Ollton: to the 


Privi by 4 
lau THIS. 8 THS,. EY alli, 80 


unjuſtly di puted the — of the Sea ws them.” 
2 e ee jd he Sea anch the e Hands, | 


on the Title 4 


2 the Sea, the ſame is ac- 
N * 7 aa Peet of = ” 


leges chat were granted 


? + 


_— Sea adj adjoining to it. Bo we read 
Maſters of Sea am Land. In Gel. 


as 4 ure 2 ro the Roman 
of Marjeilles took abundance, of Fla 


conquered Tis aui, ri Fardory 
_ that 


BY 


So chat, whoever is Maſter of 
the Sar ev rr 


PUPENDORF, * 

52 Tau cyDipes, ib. V. "ep LV. Edit 
on. i IJ | 

3 Iden. Lib. IV. Cap. CXVIII. 8 


IV. Ch 


4 Lib. XLVI. p. 211. Edit. H. Steph. | 
s 0 Halieutic. Lib. III. ver. 4, 77. 
6 Orat. II. ad e 34 

7 Andid. I. ver. 235 


8 It is agreed, that te t Nile is the tin gen of all 
theſe Rivers which flaw into the Sea, fubje# to the 


Romans, called by the Grecians 1 G FANG. 
Sur de writes that The Iſter is the neut to it in 
* Noct. Attic. Lib. X. Cap. VI. 


2 20% Lib. IV. p. 272. Edit. Amp. (io, 
ari 
10 Lib. XII. . 822. Edit. 41. 545, Pari. 


| 2, Now 


C3411 20-3 MOT YT THT CRE 


% ĩ7?70˙ð˙! ̃ ne Rn 


Chap. II. 


2. Now the Juriſdiction or Severe 
i Opinion, as all other Softs of ator og that is, 'as'we' faid before, in Re- 


| that Buty. „ which the 


Wa K 2 Peaks 


to Perſons, 
5 as when thoſe that 


gard and in Regard to Territory 
11 4 Fleet, which is a ata?) hep hope i any Part, 


ity'&ver a Part of the N is acquired, in 


In Regard 
85 L : I Regard to 


Coaſts of 4 y be — 


I 
mg 


the Land, "for then i i jſt he fame a if they were Säle pon the 
21 Neither 5 it contrary to the Law of Nature, or that of Nations, that xIV. 4 Duy 


on thoſe ſail that W + hh 
2 Red Sea, to defray the 


Such was that which of 


of a Fleet againſt the Excurſions of Pirates; and 
e demanded in the Euxin Sea ; 


e Romans levied upon 
and that * 


the Athenians * long before impoſed on the ſame Sea, when in Poſſeſſion of 


it, both which are mentioned by Pohybius. 
his Oration againſt Lept ines, ſhews, the ſame Athenians r 


And that, which Demoſthenes, in 
sin the Helle- 


Perſons, as when 


187 


thoſe who ſhall take upon them the Burden and Charge of ſe and 1 1 
Nabigation, ęither by erecting or maintaining Li ght-Honfes, or by affixing Sea- may be impoſed = 
Marks, to give Notice of Rocks and Sands, ould im a reaſonable *' Tax u 


on _ who £0 


# * & 


ſont ; and which Procopius lays, in his ſecret H iſtory, that the Roman eee G 26% 


exacted in his Time. 


XV. 1. We have ſpme 1 Inftanicts'of Treaties, by which one People has enga 
to another, not to. fail 


between, * the Kings bordering on the 
ians ſhould not come into 


5 [4 


Fs 
11 1 — lag * #d N 
a Fleet on Foot, in a certain 
the Sea, with a enn 
of it. Mr. Dx Brxcxezemon, ¶ De Dom. Ma- 


— — pee 
* (1) The e ae n * 

of the Iſlands as far as Pharos of Alevandria; 
1 from AMMIAN US Max cELLI NVS, Lib. 


1 373. Edi. Vale. Grm.) | 


of the Yeneti, the antient People 
of o Home, . that Tho' their Sea woas very 


and 3 with bunt 
S Tribute all — 
Pe] in 2 (De Bell. l. 256 TH. Cop. 


VIII.) Flons tells us, that after the firſt Punic 
War, the Romans (the rap ny ge ) were aſbameui 
7 E which . Mandi, and being obliged 

tohioh they had been uſed to command 
Gm 3 105 LN * Num. 2.) PIN, 
in his Nat. 


one Aunius 7 tiny "ns ha { the —_ 
of the Red Sea. And in the 


Chapter 
where he treats of the Navigation to the Indies, be 


-ays, The 'Shigs that ſailed thither eviry Year, cur- | 


ritd Companies of Be- Men on board, as a De- 
fence againſt Pirates. (p. 350. Edit. Ekav. ) As 
to the Quantity of Cuſtotns, fee: CaMRDEN's ex- 
a — in his Lite of Queen Elizabeth, 
An 158 don. 8 
Bo, Lik XVI. and Pans, Hift. Nat. Lib. XIX. 
Cap. IV. in the The firſt Pallage is 5. 
nigh. e Aufl. (798, Pri; but I can find 
like the ſecond. Our Author 
his Eye on thoſe Paſſages of Pl. Ix r which he had 
Nn the preceding N ote. 


tage from this Con- 


the Value 


oy XXII. ſpeaks of failed through that Sea: That the - Athenians fold 


had "nearer to 


_ Edit, Mach. in Vit. Cimon. 


yohd. ſuch and ſuch Bounds : : So it was formerly agreed 


Red Sea, and the 
the Nel Sas with any NI an 


abode one e N ; e the Arbemans and e in denn $ 


„that the 


oy £1 ik N 
> Bo ſpeaks of this adde e 
demanded, in his 50 of, the Em- 

r Ahe. bu gl, Cap. I. Num. z. Edie 


e ew ae 


. 
mpreſs Irene. 
Monaſteries 


Immanuel Commenus gave ſome 
maritime J AAH,uie dixeue, 
as we are aſſured by THEoDoRUs BALSAMON, in 


Concil. Ghalced. Can. IV. and Can. XII. Synod. | 


VII. Gaorrus. 
4 In B. V. of his , Chap. XLIV. 
5 He ſays in the fame lace, char when This- 


ſibulus 00 Po een of Byzantium, the Athenians 
became — of the Helleſpont. Orat. ad Lep- 


tinem. (p. 369). On which the Scholiaſt UL IAN 
obſerves, that The Athenians received the Tenth of 
of all the Goods and Merchandize that 


thoſe 
134. 
Baſil. Gr OTIVS. : 


See alſo XENozxnon, Hi. Grec. Lib. IV. 
Cap. VIII. $ 27, 31. I 


Cuſtoms, and thus. enriched their Country. p. 
an 1 r try. p 


XV. (1) PrLosrratus, whom our Author 
— quotes in the Margin, King 
dn. Ton he ſays, was 2 of the Red Sea. 

72 


we have Hows. Ergf. Olvay 


ſpeaks 'only of 
Lib. III. Cap. XXXV. Edie. 


2 N b thac famous Treaty of Peace, ei ion 
e, as PLUTARCH terms it, in which it 
was alſo ftip , That the Petfians ſhould not come 
2 Grecian Sea than the Diſtance of a 
-Horſe-Rate ; that is, XL. Stadia. p. 486, 487. 


Rs 


ee ee J 


I. Opp. Demoſthen. and Eſchin. Ed. 


See likewiſe DropO- 


gd XV. Of Trea- 
ties which for- 
bid ſome People 
to paſs beyond 
ar, — with certain pre- 5 
ſeribed Bounds. | 


168 


twenty Tun. 


Of the: Rights f 


Time, that no Median Ship of War ſhould fail between the Cyanee and the Che- 


lidonian Iſlands, 
In the one, Year's Truce of the Pelopa 


and between the Cyanea and Phaſehs * after the Battle at Salamin; 
uneſian War + it was ſtipulated, that the La- 

cedemonians ſhould not ſend to Sea any Ships 
And in the firſt Treaty which the 5\Romans made with the Gartha- 
ginians, immediately after the Ex 6 Te of their Kings, 
the Romans, nor any of their Allies ſhould fail beyond the Promontory „ 
chbrum; and that if at any Time they ſhould. be driven further, either by a 


of War, or Ships of Burden above 


they agreed, that neither 
Pu. 


Storm or an Enemy, thoſe who were thus driven ſhould carry nothing with them 


but onl 


p- — Edit. 
H. 8885 


Neceſſaries, and ſhould be obliged to depart in five Day's Time. And 


in the ſecond Treaty it was agreed, 7 that the Romans ſhould — exerciſe Pira- 
cy, nor drive a Trade, beyond the Promontorium pulchrum, Maſfia, and 7. arſcjus. 


In a Treaty of Peace with the Illyrians, the Romans required, that th 
paſs beyond Liſſus with more than two Fri 


Peace with Antiochus, 
Calycadnus and 2 
ſadors, or Hoſtages of 


a 1 Liz. Xl. Gn. IG 1 


TEs takes Notice of this 
(p: 1 175 Edit. H. Steph. ) GroTws. 


Equi curſus, inns 2570. is a Dev | 
dane, quod as appears from « 


ARISTIDES, by our Author in the 

gin. The rds are Tys E dec 80pov 10 : 
Orat. Panath. 70 294. Tom. I. Ede. Paul. Steph. 
See alſo his Oration in praiſe of Rome, p., 349. 
where we read ir νν mute n S- 
NY. I way add the Authority of a much more 
antient Greek Orator, viz. DEMOSTHENEs, | 
Cnc of  Callias, deputed by he 9 for 
con 


that famous Treaty 5 
imws deu, iu. Gal 'de fals Kat. 1. 


287. Edit. Baſil. 15 72. 2 
PLUTARCH had not this very Paage Ws oh _ 
Our Author is miſtaken in 


po fi Stadia, which make 2 cn gry Nig 
ing three hover, nyo. 
ern wal known, the Stadium was a hundred and 


ty-five Paces. PLUTARCH bimſelf, as JaMEs 
AUMIER, de Grenteſmentl, obſerves, explains 
what was then underſt by a Day's Journey of a 
Horſe, towards the Cloſe of Cimor's Life, 
he ſays, that while that General had the Command, 
no Petſian Courier, or Horſe dared come within four 
hundred Stadia, (or ſixteen Leagues and two Thirds) 
of the Sea, p. 491. I take the Liberty on this Oc- 
caſion of obſerving a Miſtake in a very uſeful Trea- 
tiſe of Mr. EisENscamiD, De Ponderib. & Men. 
Veterum, &c. printed at Straſbourg, in 1708. where 
he (Sec. III. Cap. III. p. 113.) confounds ias:- 


n Ipopu©- with what PLUTARCH elſewhere calls 


trnd, Vit. Solon. p. 91. and fays, contained four 
Stadin, or five hundred Paces. But the latter 
Word ſignifies the Space of Ground that a Horſe 


runs when he goes full Speed in a Race, which it 
is evident cannot 2 a Day's Journ 


3 This new Treaty is a  himerical Treaty, as the 


learned GRoNovivs- remarks. There was none 


made aſter the Battle of Salamis, which was ſoon 
followed by thoſe of Platea and Mycale. Beſides, 
it appears from the Thing itſelf, that there is no 
Difference between thoſe two pretended Articles of 
Peace; for the Chelidonian Iſlands are three Iſlands 
ſituated in the Pamphylian Sea, over-againſt the 
City of Phaſelis; ſo that it is exactly the fame 
Space of Sea. I do net underſtand what induced 
our Author thus to multiply Beings without Neceſ- 
1. for in the firſt Edition we read only, Ne qua 


4 


reaty in his. Rm. 5 


not 


igates, and thoſe unarmed. In the 


that he ſhould not ſall on this Side the Promontories of 
och wg ch II as Rouſe —_— OO OE: 


navis Medica Cyancas navigaret. 

4 Tavcrvipes, Lib, IV. 7. Get, © cxvnl. 

5 PoLyBrvs, Lib. III. C 

:C Sxxvivs, on nad. IV. ( 68.) obſerves, 
that By this Treaty, neither the Romans were a 
lowed to land on the Coafts, nor 2 


Carthaginians on thoſe of the Romans. The P 


laſt mentioned, made a like T 

rentins, by which they th 
ſend 
nium. er Arrlaxo. We learn 
from STRABO, that The made a 
Practice ing all foreign Ships which they 


Found ſailing wer 


with the Ta- 
themſelves, not to 


Pari, GROrIuvs. 

I zue Hiſt. — HE « 
the ſame T yy nt no Roman 
Jhould land in CT care it was to 
take in Proviſions, or — wars Veſſels. - Ibid. Cap. 
XXIV. After the third Punic War, a Complaint 
was made of the Senate of Carthage for fitting out 
2 Fleet, and a naval Epitome Livni, 
Lib. XI VIII, XLIX. An Article of the Treaty 
2 2 een 

e only twelve Ships ar, for keeping 

2 3 rder. 7 955 Dy bil — (p. 181. 

dit. Amſt. 1 12 an Agreement be- 
tween — Sultan of Ree and the Grecans, the for- 

mer was allowed to ſend two beyond the 
3 Year. Nic EH. GREGoRIVs, Lib. 
The Venetian: md, vis; by Vertue of ſe- 
veral Treaties, no > Sip of W ought to enter 
their Gulf. — Lib. . LXXX ac 
A. C. 1584. (p. 200. Edit. Hauen.) GnRo- 

10s. 

Our Author, in all the Editions of this Work, 

has written Maſſa, inſtead of Maſtid, ( Masie) 


ap. XXII. In 


as alſo Leſſun, inſtead of Li ay . 0 has 
This Arti- 


TC r Arg, Lib. — 
cle concerning the . with the 
en, is taken oi , though our Au- 
thor quotes only ApPIAN of Alexandria; in his 
pres relates the Matter ſomewhat dif- 
ferently. 


ſelus are omitted in CxLLARIUS's antient 
; an Omiſſion which may 
conſuli Bocnanr, Piat Lib, III. 


VII. 
8 Livy, Lib. XXXVIM. Cep. XXXVIIL 


Num. 9. 


2. 2. But 


Gf their Ships bey bad the Cape of Lac. 


er Hercules Pillars; 
Lib. XVII. 5. 1154. "Edie. Anl. (802, 


Beſides, by the By, Maſtia and Tar- 
be ſupplied 


STESEPESSEEETESSSIEEIEFENS © DG Z2 84 935 ma th gm gow gp: 


> bn, Pos. A _ tw ited om A 


_— en Mauro oo 


Wan wow PUR. 


a hana oe who thus limited the g | 
oft che Sea, or of the Right to fai chere. F. 
us | Ferſons, may give up net only — Right which is 
y their on; n With . 
Favour of him for whoſe Inteteſt it may be: And hen this happens, we may 
did, in the Cuſe bf an Eftate' 0 on Condition chat the Pur- 


ay {ould not fiſh for — (ao Prejudice '« che Seller: That indeed the 
Les cannot be rendered ſübſect to a Service; but yet Honeſty requires that one 
bold belt to che Gaus of the Contract: And therefote the Purchaſer, and 
thoſe that ſucceed ee His Rights, are rlonally obliged 10 obſerve ch a Clauſe. 7 
XVI. 1. N oſten diffutted ür g People, "wither che Bound XVI u. fi. 
of the Jurzſdikction be net ultered "often ze che River that duns betwixe thera 7 fes 5 
Conte}, and Whether the Addfton that the River thus fakes does not changed, ital. 


cha 

. to chem ho are en that ide Were the Addition" is made? Which Con- aeg 
mut be determined from the Nature and Manner of che Acquilitioh. 2 e . 

Authofs whe Rave Ne CO ' that are tien 


La 
Man dir inf 4 fem 
minate Meaſure, a8 8 


e a0 eee e eee di. fo geriet As) 


K . 
4 this is fuel Mr our Adthior's P — 


XVI. (1) Fania, De 1 Qualitati- 
2 Edit. Goss. 
wag ail XLI. Tit. | Dr adgiirends + terum 


x Caine and the hie Mr. Gors, 


of the Writers, who treat on the Re 
criticize our Author in this Place,” £5 
_ underſtanding the Nature of \ &- res 


Lands, and the Difference made bet 


the antient Romans. Mech the Lijit 


my ian of 


Lands were not called ſe as to their exte- 

2 ; but cauſe their whole'Ex- were 

cercr and eue was cut and divided et 

Es DEED or hun- c 
2 king Nv Wass thoſe, to ne the 

of La ae 1 heir * | 

made. tion from a e in FRONTINUS, 

— by a River; fs in tit Gale the A er that In many Places the Meaſurers, the they meaſured 
tions to ſuch! and fuch Perſons, ſometimes farb Lands by their Extremities, | formed the Plan 
mo to ry River, which ſerved as a fe as 1 they were limited. p. 38. "Bur what- 
De . our Aithor's 3 ir is ſufficient 


Acctnus U 
our 2 e 


2 1 ENUS URrmicus 


mits, whatever is made by the Hand #4 725 De 0 
dlrer mining the Bounds. Comment. p. 46 0 Panta Lib. XLI. Tit. f refuſed the 
maintains, that this Work” der dür ud Alkivioris to the Pre e a 'L 


belong to him whoſe Name it bears, or has been 
corrupted by the Interpolation of a great Number 


S People, "= 
F 2 


See e alſo alter t 


pars. Ci- ſhall be un 
Reb) 1c Rein- between w 


Dat the Rhine 
a Boundary. And Diodorus Siculus , relating the Controverſy, t 0 


1Book l 


_ called, fo, as Varro obſerves, becauſe it has (Fines arcendis Hoſtibus idoneos): Boun. 
daries fit to keep the Enemy out; that is, it has 7 natural Limits; ſuch as [Rivers 


and Mountains. 


And theſe are what Aggenus Urbiens Niles, * Occupatory 
they are generally. ſuch Lands as are OCcu pied 


or d lee as; 2 55 R 
. 


or elſe bythe Power of the Sword. $54 the two firſt Inſtances, Ns 
ſhould c its Courſe, yet is there nothir eee changed 0 
What is added by Alluvion, belongs to the 1 n da "Yb 


2. But in ara 


the River runs, are fi 

cas le . natural Boun 
an there to baue a 
the Inhabitants of Egeſa and Selinus, 


Leia, The Bounder. 


ous Lands, the River, 
he Borders of the Territory; and w 
his Juriſdiction who has his Lands there; - becauſe both Nations, 


by \Sndually alring Its Cour, dog 


River adds on one Si 


oſed to have taken + originally, the Mia 


of their, Jyrifditions. Tacitus faid u, 
fixed Ghamnel, 


Was fri . ſerve jar 


was between 


8, ela 10 5 
ver bounding the Country. And Tate 73 calls bach 1 . The 2 


1 de 


i $162 ono ;ebnnl to ano? 201 


3. The Antients report, that the 2 ö no conftant. Reddy 
Courſe, but one While dividing itſelf into ſeveral. Branches, another While turning 


and winding about, (which gave Riſe to the fabul 


7 this Land (af- 
determinate 


the Whale his Reſon i, Bo 
ſigned in its certain 
#remities. ſays he, what is it to. the 
Purpoſe, that one is divided by interior Limits and 
net the: other, as long . 
Exterior? Not. p. 198. I ſhall however obſerve 
another Miſtake of our Author, which has eſcaped 
the Cenſure of his Commentators. It is in a ſhort 
Note on this Place, where, in Order to give his 
Readers an e of Lands encloſed within a 
2 gang refers them to ERVIUS, on 


the ninth —— Now it is certain, 
the Lands there mentioned were limited, ſince the 


Poet is ſpeaking of ſuch as were taken from 
Mantuant, to make D 
ritories of Cremona, 


— tus divided — 
his Soldiers. See that . or 
Verſes 7, and 28. | 
6 FRONTINUs, b. 38. But 88 FLac- 
e 
or Arcifin every an iated to 
himſelf as much Ground as be hoped he ſhould. be' a- 


ble ta cultivate, and thus kept off his Neighbours, 
Etymology, given 9 | 


(arcendo vicines) p. 3. The 
GRronovius, ſeems to me more 
comes to the ſame in the Main. He derives it — 
arcendis finibus ; becauſe ſuch Lands had no Boun- 
daries fixt and determined by any Meaſure. This 
is in my Opinion, the very Idea which our Author 
would give us of theſe Agri arciſinii; and if he 
ſpeaks of natural Boundaries, it is becauſe Lands 
which have ſuch Boundaries, are not uſually mea- 
ſured. As Mr. Goꝝs obſerves, after Fox rIxus, 
the Boundaries of the Agri arcifinit were ſometimes 
made by the Hands of and the Diſputes 
which afterwards aroſe among Neighbours, made it 
neceſſary to limit the Extent of them by ſome 
Meaſure. But it is ſufficient, that originally ſuch 
Lands were in themſelves unlimited. 

- 7. Tacirvs obſerves, that Germany was divided 
from the Sarmatz and the Dacians, either by their 
mutual Fear, or by Mountains. De morib. Germ. 
Cap. I. Num. 1. PLIx x, ſpeaking; of the Alps, 
ſays, We carry away what was deſigned as Boun- 
daries between differen Nations. Nat. Lib. 

5 GRoTIVS. 


XXXVI. (Cap. 
I am very much if the firſt Word in 


the Paſlage of PLINY, evehimus, is not corrupted, 
but may be ealily reſtored. That Hiſtorian is 


3 


25 Story of its being changed in- 


. — and particularly the Mar. 
bean we Rn WO 
es, 

Reſpect. | * ** i eee 0 


Words 4 ofthe her, 


evehimus may form a 
the one 3 


beſides, it prevent a R. 
Was The 2 of the tains: are 0 
8 an hes Pcs ce, * To whi 
—— the Removal of Boundaries an evellere, 
ee FORAGE. e ak fic tn, 


item lawn 


I I SE 
9 Becauſe their Extent and Bounds are fixed and 


Se PUFENDORE, B. Iv. bp Vll 

of this Kind in Maniax 
Hip. Hi. 8 . III. in Ren 
bug River edaſus, (now 2 Bidaſſoa.) GRo- 


11 De morib, Germ. (Cap. XXXII, Num. 1. 
beak in his Life of the Emperor Hadrian, 
(Cap. XII) tells us, that Sa planted great Poſts 

Joined together, like a Sort of Wall, in ſeveral Pla- 
1 5 phy the Poe of the RAR Empire) where 
5 were no Rivers for ſeparatin 7 them from the 

Barbarians. Ce VE 5 NTIN E, orphyragennetus, 
3 the River Phaſis ces G as ſerving for 3 


e Cop XLV. GrorTivs.. 
1 Lib. Cap. LXXXII. p. 328. Edit. H. 


$ 
ay 3 He there ſpeaks of a River, without naming 
8 diſcharged itſelf into another, not na 
former divided the Country of the Macre- 


nians 3 
Lib. W. Cap. VIII. $ x. Edit. Oxm. 

N. B. T. Word, by which the River is diſtin- 
guiſhed, by the Hiſtorian, is 6 0e4Guy , which may 
have been its proper * on the Account of its 


GER” 


to 


, -bocauſe 


FS 2Fr AS - 2 1 | 


that of the Scythinians. De Exped. Cyri. | 


S gS HES J FN 85. 


- 


SS % 4 aw ww. 


ſome River are to be reckoned arcifinious, becauſe nothing is ſo proper. to di 


Serpent ack Occafion- of 5 Wars bechidb U Bam Sera, l. io. p. 
va may about jm adjacent: Land, till Hercules confined it iwithin Bankg g 73, Ea. 47% 


Service, obtained in Marriage the Daughter of Oe Ning (45h, Ed. Pa- 


. Is But. ie will — tin Place whe wwe River en vits xvII. What 
Channel; for a River that ſeparates two Juriſdictions, is not to be conſider Bare 2e 


bug as Ts but as Wc confined 1 in. uch and * Banks, and 2 in uch Fl Ch make 
12 e quite al- 
Dre? 


— N. * the Intention of the People was to —＋ the River for the natural 


T ach right E45 
what they had before; the e : aid if che Change . — at 
2 River ſhould be altered. " x6 [of tn H: ye be fo 4. 


4115 


2. But in any Doubt of the Bounds of a State, thoſe Lands that each te 


aich JuriſdiRtions, as? that which'is of ſuch a Nature that it is not caily paſſed 
ver. It rarely happens that ſuch. Sort of Lands are limited, or compriſed: in a 
certain Meaſure; and when it falls out ſo, it is not ſo much in r 
the orig Acquiſition, as by Vertue of another's Conceſſion. 
XVIII. But tho, as I fad, in Caſe of any Doubt, the Juriſdictone on each xvi. 42: 
Side reach to the Middle of che River that runs betwixt them, yet it may be, 2 
in ſome Places it has actually happened, that the River wholly belor 1 Par- . h to 089 
ty; either becauſe the other Nation had not got Poſſeſſion of the & 


K, Territory. 
later, and when their Neighbours were already in Poſſeſſion of t 2 River, . 
or elſe becauſe Matters were fo ſtipulated by ſome Treaty 1) II dil Þ | 
XIX. 1, Nor is it undeſerving vation, thy the Acquifition” of ſuch XIX. Things 


Things as have had an — . gh ' og are now without one, e 
3 or becauſe the Owners themſelves are dead and Haney is is i iy 
be judged an original Acquiſition: For in ſuch a Caſe = return” tg, e in © . 
whith all Things were at firſt. bes noone Aae n — 12 
2. But it is likewiſe to be obſerved, that the original AG gui jon 0 a Cu try: is rags | 
ſometimes made by a People, or a Prince, in ſuch a Manner, that not only the Let, 
Juriſdiction and Sovereignty, which comprehends that eminent Right 72 Rents 
elſewhere 3 ſpoken of, but alſo the full and compleat Property is at fart 
veſted 'in that” People or Prince; and that afterwards a ab e tion is 
made amongſt private Perſons, but ſo chat their Property ſhould {till : depend up = 


that Prior” roperty; if not, as + the Right of a Vailal N e 


500 90 Stur ur n A 
XVII. (1) See a Law in the Digeft. referred to XIX. 60 See Porzz hong, B. IW. Chop VL 
which ſhall be in Note-3. § 12. OG eee Y; 
* hap. IX. of this Book. 2 When: a Man 4 ee th Hay 


As did formerly the River — kl (or rather On this is founded a Pafſage of Ju rf, which 
Wy 5 8 to ANN. Couxx x. Hift, the learned GRoN oV quotes in this Place, T. 
p. V. 


ROTIVS. milcar, General of the -Cartbaginians,. having loſt 

3 Darius lied the Tigris and Eupbrate, the his Army in Sicily; by the Plague that "raged. in that 

two great Bukuarks of his Q Con- Ifland, conſoles hirnſelf, after his Return to Car- 

Tivs, Lib. IV. Cap. XIV. Num. n thage, by that. The Enemy had plundered 

XVIII (1) Thus the Remans, as GRonoyius his Camp, nor in uality of Conquerors, but as Per- 

obleryes, were ſole Maſters of the Rhine, the Da- ſons who ſeized on f fach Goats ac, by the Droth of 
nube, and ſome other Rivers; becauſe the Barba- the Owners, belonged to the fe Occupant. 

um. 6. + 


ag Bog inhabited on the oppoſite Bank, having XIX. Cap. III. N 


the Romans conſtam kept what they I che ta 


called Neve Luſoriæ, on them. See SALMAsIU See Note 4. on ber B. IV. C 
wk A t. Bong. * XV. 2 vil 8 12. 3 8 1 3 * 
Kee Sag ' Loi ; 


1 4 4 
* * 
* 


3 *** _—_ Farm 
— however, by ſome. lighter Sort of Dependence, as there are many Kinds — 
2 = among which is the Right of him who upon a Certuin Con- 


NWA 


tion expects a ? Feoffment of Truſt. Thus Seneca, 'Tis no Argument af all; 

that becaufs, you may not diſpoſe of, conſume, vil, or mend, tis thes ye 'not your: ; 

or that. coe r which is co tionally T' RVeans' Yo 
Ne — &c.. e are i uu hers Hl by" hich 


Al 7260. 7 


it. 
uritut F us in . 
as they 


[4 


1 


15 


7 2 


r 


Jn 3V it Tour | ite il! 11191 Is 
102 an oh 50 if Scl: urn Sci: 
N B.IV. Chap. VEIL. 5 . doh; alc tibia Sts 


in re, ad we Common» Fr ine 
*; a Diſtinction ere | an 


t of the Reman * i 
. 538. F Caſe. 5 
Paſſage in the Cloſe i te hed 


— a PS digg Ne Chi: f 


: flo 
Goods, chat the People. And thus Everarars I 
nds, Place in the Kied, B V. where the that 


— A 2 oa. 


Per. 158. 


Paſlage of "te 8 <= I 
. thor, is where one of Pene Sui- 
tors k LE TE Telemachus ſhould N = 5 
as his his Father al been, they would divid is 

ROS an ev any Bl 0 is Meter a 


— cke Man he thoud mary. 


Nina vg xev wand mah. dals 7 avs 
urs Py dec i xen, d dc rv. 


be cry grounded on thoſe Words, It is 


7 
7 
1 
F 
I 
T 
185 
E 
115 
= 
71 
5 
* 
2. 


| inſinuates, . as 
over the Thing, nor even''a Right to the Thing, Madam Dacier obſerves, that Penelbpe's Suitors 
and only amuſes himſelf w Hopes. had agreed, that, if they coold get rid of Telems- 
this is true, according o—_ but, chus, they would make an equal Diviſion of all his 
tho the Right — a an] 1 e 
N . no jected o- 
may never any, the actual Ac- E d to the Paſſage of the 7liad, dhe 
quiſition of the Thi therefore leſs real, Poet is there of Phemps, an old Trojan, 
or falls leſs on the Thing. i t, be- who had only two Diomedes killed them 
cauſe he who is charged with a Feoffment of both, and thus, ſays the Poet, / their Father of 
Truft, cannot diſpoſe of the Goods according to 3 A Aion; Then fol 
his own Fancy, till the Condition fails entirel low the Words in Word Xypwsat 
8 3 NN 1 Cap. _ r does 2 in any Greek ＋ Mag whom Fra 
ſopher 2 li before, Some s acquainted, plainly ſignify C ates as Eb - 
belong to ſome Perſons, wider > certain Gondieidn. STATHIVUS mentions ; fo that this looks very like an 
Gnorrus. _ Invention of his own. PoLLUx and Hxsycavs 


Our Author quotes the laſt Paſſage, as if taken make this Word ſignify diffant Relations __ 
of the Treatiſe De Be- ceed a Father thus deprived of his Children, Ma 


are able to "citKivate 
to every Mats. —— 2 4 
Property of the 

Owner 
. at Occupant, but daun, do fe the whole de 


bow o of cnfY eh 


„ „ A ©$ = A ©A 69 


A _ Ln, 7 be 


* 


ciety 


4 Dae iER indeed thinks: the Word Xup 


ined by collateral Relations, who had 
„ ide en till after Ho Mt R's Time. 
But then ſhe ought firſt to haye ed that Ho- 
MER ſpeaks of ſuch, I ſhall here inſert her Tranſ- 
lation, which gives à great Light to the Original, 
Dans une Afﬀiftion & dans un Dauil, qu augmen- 


joit encore 4 Dauleur de voir des Curateurs i m. 


parer de ſa Succeſſion, pour la conſerver d des Colla- 


70 ö qui la diunroieni dija des Yeus, & 
a ella Cle 2 pas Dęſtinie. That is, In an 


Aion and Maurning, which was encreaſed by 
the Grief at fring the Guardians ſeize on the Suc- 
ceſſion, in Order to 10 it for diftant collateral Re- 
lations, 10h already devoured it with their Eyes, 
| and for whom. it was not deſigned. She here ſuppo- 
ſes, that theſe ded Guardians took the Admi- 
iſtration of a 's Eſtate into their Hands, even 
in his Life Time, if he died without Children, 


+ But where did ſhe learn this? It appears clearly, 


from a like Paſſage of Hz810D, that this Diviſion 
was not made till after the Deceaſe of the Perſon 


00 8 4 en Fndwis 


- L 


* INOS 


ating ten Eſtates to themſelves, with the 
2 F. 


Wan and PEACE. | 


bh ſuperior Maſter, And even the Civil Law, without this Reaſon, may 
eſtabliſh ſuch a Right; as we have already hinted, ; 


zdu, Sonplupirs Te Al iow dri) ? | 


xigęd sus. 35 


Thegon, ver. 60g, Ge. 


Tat Lady indeed makes the Xypwra!, here men- 
thoſe very collateral Relations who enjoyed the 
— joy 


ButinVertue of what does ſhe give a dif- · 
ferent Senſe to this Paſſage, which viſibly treats of the 


fame Thing, and n WhO 
r me Time with the 


other? And What Probability is there, that the Ad- 
miniſtration of a Man's Eſtate, who had no Chil- 
dren, was taken out of his Hands, in Order to ſe- 
cure the Succeſſion to his diſtant Relations? In 
Reality, this Paſſage of Homer is not clear . 
for proving either what Madam DaciEx thi 

ſhe finds in it, nor what our Author infers from it. 


I do not, however, deny, that even in thoſe Times, | 


vacant Eſtates might be conſidered as devolving to 
the Publick, It is certain, that Sovereigns have, 


long attributed to themſelves a Right of appropri- 


4 - 
N 
. 
* eier 
— n 


People. | a | 
12 See the foregoing Chapter, 5 4, 5. I 45ttg) 
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4 2025 a CHA 


Of a Thing preſumed to be quitted, a of the Right of Poſſeſſion 


P. IN; — AY: 


1 


that follows; and how ſuch a Poſſeſſion differs from Uſucaption 


and Preſcription. 


tween a Kin 
Subjects of kf 


I. (r) As our Author, in the laſt Paragraph of 
the preceding Chapter, has placed Things as are 
abandoned by their Maſters, among ſuch as are ac- 


ired by Right of prior Occupancy ; he, on this 
ccaſion, enquires into the Right of Preſcription, 


founded on a tacit abandoning. According to-the 
antient Roman Law, however, there was this prin- 
cipal Difference between Uſucaption and Preſcrip- 
tion, that whoever acquired a Thing by Right of 


Uſucaption, at the ſame Time acquired a Right of founded 


ing it wherever he found it ; whereas Preſcrip- 
tion only enabled him to elude the Demand of the 
former Maſter, but afforded no Means to recover 
Poſſeſſion, when once loſt. See the Commenta- 
tors, particularly Janus a Corra, on the Title 
of the Inſtitutes, De Uſucaptionibus, &c.. Lib. II. 
Tir. VI. The Reader may likewiſe find ſeveral 
| Things on this Subject in Purznpore, B. IV. 

Chap. XII. F 1. &c. 


ifferent Princes or States; which ſeems true 3 enough, unleſs the 


2 Cictro obſerving that in antient Times, the 
Romans gave the _ Enemy Glos) to 


the Perſon, in his Days called a Foreigner, (Pere- 
Tuche, Tables, which 47 — 
w 5 | ropriety is preſerved 
eternally againft a fare, - 1 
r | PY | 
3 is, ight of Preſcription 
only on the Will of 24 — and 
that there is nothing Nature and 
Nations to authorize i tho? i 
ſome Foundation i 
mon to all Men, 


173 


1.2. c. 5 1. n. 28. 


174 


* 


II. But even a- 
27g theſe ng 


Se Arabia, as far as the River Jordan, he pleaded three hundred Years Poſleſſion, and 


Freguentlyurg 
asa Right. © 


Judges xi. 1 
&c. * 


Of the Rights of 


+ Thing or the Act depends on the Laws of the Country. But if we ſhould ad- 
mit this to be true, a very great \Inconvenience would follow; the Diſputes about 
Kingdoms, and their Boundaries, would never be at an End: Which, as it direct- 
ly tends to create Uneaſineſs, Troubles, and Wars amongſt Men, ſo is it contrary | 


to the common 5 Senſe of Nations. 


II. For i the Holy Scriptures, when the King of che Amminites demanded. af 


— 


Fepthah,. the Lands that lay between Arnon and Fabbok, and from the Delarts of 


aſked why he and his Anceſtors had ſo long neglected to lay claim to them, 


And we find in Jocrates, that the Laconians laid it down as an avowed: Ma- 
xim, eſtabliſhed by the Conſent of * all Nations, that 


publick, as well as private 


Poſſeſſions, are, in a long Courſe of Years, fo ſecured and confirmed that they can 
never be recovered ; and they make Uſe of the fame Reaſon to deſtroy the Pre- 
tenſions of thoſe who required Meſſera of them. The Greet Words are, T4; 


Miet % rag idias 


C rag Nove, mV eit oA xp xu is *% Tapia, 


erat; vas veg. And the fame Thcrates, writing to Philip, kdrexm 2 G- 


Eaey F Mien wen oi G. T8 x. Time hath made the Poſſeſſion firm and laſting. 
And it was this Right that induced Philip the ſecond to declare to Tit. Qyintius, 
that 3-he would evacuate thoſe Cities which he had taken, but that he would by no 


Meant part with the juſt and hereditary Poſſeſſion of thoſe which were derived 


down to him from his Anceſtors. Sulpitius, 
tains that- it was unjuſt in him to pretend, 


ſpeaking againſt Antiochus, in- 
4 becauſe the Greeks in Aſia had 


been formerly under the Dominion of his Anceſtors, he had a Right to reduce 


them to his Obedience, ſo many Ages after the Recovery of their 
crtus 5 conſiders as an Impertinence, the reviving of * old Pretenſions. And Drode- 


4 Even tho? Preſcription were purely of Civil 
et, if any Native of the Country had 
in Poſſeſſion of Goods or a Right belonging 
to a Foreigner, during the Term fixed by the 
Laws, ſuch Foreigner be caſt at Law, when 
he enters his Claim after that Term; and that for 
the fame Reaſon which would exclude him from 
— ny emi — the Laws did e the E- 

tes © ntry to to Foreigners 
Will, or by Perſons * — This is 2 
Author's Meaning, which at firſt Sight appears pret- 
ty obſcure. 

5 PETER DV Pur, in a Diſſertation, 
to prove that Preſcription doth not take Place be- 
tween Sovereign Princes, reaſons thus, © Thoſe, 
© who have aſſerted that the negative Opinion is 


© repugnant to the common Senſe of all Nations, 


® will, I believe, find it difficult to make a Reply 
© to that univerſal Conſent of all Kings and So- 
< vereign Princes, who have never waved any Part 
& of their antient Pretenſions. Some of them 
© bave retained the Titles of their pretended King- 
* doms and Lordſhips, others the Arms, and a 
third Sort both the Arms and Titles of thoſe 
© Dominions, tho' not in Poſſeſſion of one Foot 
of Land in them.” The Author then ſets down 
a great Number of Examples, which it is not ne- 
ceffary to ſpecify in this Place. The late Mr. 
WERLHoF, Profeſſor at Helm/tadt, (of whom I 
have ſpoken in my third Note on PurFtENDORE, 
B. IV. Chap. XII. 5 ſecond Edition) anſwers 
judiciouſſy. Firſt, t if ſuch Princes, by keep- 
ing the Titles or Arms of a Kingdom, of which 
they have not been in Poſſeſſion of a conſiderable 
Time, really deſign to preſerve their Right, here is 
a Sort of Proteſtation made, which hinders Pre- 
fcription ; and thus, this is ſo far from proving that 
Kings and Princes look on Preſcription as a Thing 
which hath no Place among them, that it 

very reaſonably be inferred from hence, that they 
are perſuaded of the contrary; becauſe, otherwiſe, 


there would be no Neceſſity of their being & eager 


Euclides, 


iberty. Ta- 


in interrupting, as much as in them lies, the L 
tainer's Poſſeſſion of Fact. Secondly, It frequently 


happens, that Cuſtom and Vanity have a — 
ms 


Share in this Care of —_— Titles or 


.of a Kingdom, when they have abandoned the 


Poſſeſſion of it. So that this Act cannot be ſuppo- 
ſed to interrupt the Poſſeſſion, or in an 
prejudice the Right of the Poſſeſſor, when there 
are other Acts and Circumſtances ſufficient for 
unding a Preſumption of abandoning ſuch Right. 
Vindicie Grotiami Dogm. de Præſcript. inter Gen- 


tes liberas, &c. 8 47. 


II. (1) Orat. Archidam. p. 121. Edit. H. 


Stepb. | | 
| Hur Author quotes the next Paſſage, as belong- 


ing to IsocRATESs, Orat. ad Philippum. But it is 
taken from Dioxvsius of Halicarnaſſus, in that 
of his Judgment on Iſocrates, where he gives us the 
Subſtance of the Oration made under the Name of 
— Cap. IX. p. 155. Tom. II. Edit. 

xo. 2 

2 Lewis of Gonzaga, Duke of Nevers, reaſoned 
on the ſame Principle. See Mr. DR Thou, Lib. 
LIX. at the Year 1574. GRroTIvs. 

3 Livy, Lib. XXXII. Cap. X. Num. 4. 

4 Idem. Lib. XXXV. Cap. XVI. Num. 10. 

5 It is where the Hiſtorian ſpeaks of Artabanus, 


ing of the Parthians, who attempted to invade 
the Poſleſſions and Co of Cyrus and Alex- 


ander. Annal. Lib. VI. Cap. XXXI. Num. 3. 


6 This is what the Greeks called, by Way of 


Allufion to a Fact in the Hiſtory of Athens, Ta 


po *EvxAcids, to ſeek for that which was before 
A proverbial Way of Speaking, made 
uſe of, among other Writers, by NicETas, in the 
Life of Alexis Comnena, Brother of Iſaac Angelus, 
where he ſpeaks of the Emperor 


Frederick, 2 Tara di rd aps EvznNeds aww 
| | F050Aus 


Bock II. 


+ main- 


enry, Son to 


SB 3 


5 \ 
us, 7 Mubixas 


War and PEAck. 


2 By 
% aN Sondeigers, Tales and idle Stories. Thus Cicero * in his 
ſecond Book of Offices, Is there any Reaſon why Lands that a Man has been poſe 
k 75 d of for many Years, or even many Ages, ſhould | be taken from him? 
III. What ſhall we ſay then? The Effects of Right, which d 
cannot however take Place, in Conſequence of a mere 


epend on the Will, 
Act of the Mind; but that 


internal Act muſt be manifeſted by ſome external Sign. For, ſince the Thoughts 


olf Man cannot 
ä e to our 


find, 


be diſcovered bat. by outward Signs, | 
Nature, to attribute any Effect of Right to the bare Act of the 
and therefore it is, that mere inward Motions do not come under tures are db. 


the Cognizance of human Laws. Nor do Signs indeed give us a demonſtrative, but 
only a probable Ceitainty of the Thoughts and Motions of the Mind; for Men 


may ff 


otherwiſe than they deſign or think, and by their Actions may give to 


underſtand a different Thing from what they have in their Thoughts. However, 
as the Conſtitution of human Society does not permit the Acts of the Mind, ſuf- 
ficiently manifeſted, to remain without Effect, whatever one declares by ſufficient 


Signs, | 
3 If his Words or Actions are contrary 


75, 


ITI.TheReaſon 


inguired into, 


from the Con- 
jectures of a 


it would be abſurd: and re- Mais ill and 


Intention 


which Conjec- 


ved not from 
Wards only. 


paſſes for the real Thought and true Intention of him that uſes thoſe Signs. 
to his Intentions, ſo much the worſe for 


him. What I have faid is liable to no Difficulty, when the Queſtion is in refe- 


| rence to Words. 
IV. 1. As to 


Inſtance, he throws it away; unleſs it be in ſuch Circumſtances, that we 


to preſume he does it only through the Neceſſi 


tion to recover it if he can. 


of the Time, and with Inten- 


us * when a Note under Hand is returned, the 


Debt or Obligation is ſuppoſed to be diſcharged. A Right of Inheritance may 


be renounced, ſays Paulus, not only by Words but by Actions, or any other Indi- 


cation of the Will. Thus if a Man, who knows very well that a Thing belongs 


to him, ſhould treat with the Perſon who is in Poſſeſſion of it, as if he was the 
true and lawful Proprietor, he may reaſonably be ſuppoſed to reſign his Right; and 
why a Right cannot be made over the ſame Way, between Kings and free People, 


no Reaſon can be aſſigned. 
2. It is much the fame, as 


der his Government, ' to do that which the Law forbids; he is preſumed then to 
releaſe him from the Obligation of that Law. In all theſe Caſes, the Preſump- 


F053AwWs avartviv., He was not aſhamed to go and 
* that which was before Euclides. 
is Euclides was Archon at Athens, ſoon after 

that Office was intre duced. Our Author might 
have ſhewn the Uſe of this Proverb from more an- 
tient Writers; ſuch as Lucan in Cataplo, Tom. I. 

. 426. and in Hermotimo, p. 563. Edit. Amſtel. 
The learned CASAUBON, in his Remarks on A- 
THEN Us, Lib. I. Cap. Il. promiſed to explain 

and illuſtrate it at large, in a Treatiſe Of Proverbs 

which has never been publiſhed. | 
71 know not from what Part of the Greet Hiſ- 
torian our Author took theſe Words. 

8 De Ofjc. Lib. II. Cap. XXII. FLorvus, 
ſpeaking of the Sedition, raiſed by the Tribunes, 
who required a new Diviſion of the Lands, which 
had been uſurped by ſeveral Perſons, obſerves, that 
this could not be effefted without the Ruin of the 
Paſſeſſors, who were part of the People, and peſeſſed 
thoſe Lands by a Sort of hereditary Title, as havin 
been left them by their Anceſtors. Lib. III. Cap. XII 
(Num. 9, 10.) GRroT1vs. 

HI. (x) See Chap. VI. of this Book, F 1. 

2 This will be treated of Chap. XX. F 18. of 
this Book. 

3 Even tho? he did it not with a Deſign of de- 
ceiving ; for every one ought to think of what he 
lays. See Chap. XVI. of this Book, F 1. | 

IV. (1) Thus, when Men thraw their Goods into 
the Sea, with a View of ſaving the Ship, they do not 
deſign to abandon the 72 of them; on the con- 
 trary, they will take them up, if they find them, or 
look for them, if they ſuſpect where they lie. In 

4 


Leg. II. Princip. and 


II. p. 651, 652. 


thor in his 


which Caſe they act like a Traveller, who leaves 
what he cannot carry on the Highway, intending ta 
return with Aſſiftance for carrying it off. This is 
the Deciſion of the Roman Lawyers, quoted 
our Author in his Margin. Dictsr. Lib. XIV. 
Tit. II. Ad Leg. Rhod, de jaftu. Leg. VIII. See 
alſo Lib. XLI. Tit. I. De adquir. rerum Dominio. 
Leg IX. $8. and Lib. XLVII. Tir. II. De Fur- 
tis, Leg. XLII. F 11. 
2 Dioxsr. Lib. XIV. Tit. II. De Pactis, Cc. 
1. See PUFENDORF, B. 
III. Chap. VI. & 2. Note 7. ſecond Edition. But 
when there is any manifeſt Reaſon, which ſhews, 
that the Note is not given up, or cancelled, with a 
Deſign of releaſi om the Debt, the Preſump- 
tion ceaſes. Lib. XXII. Tit. III. De probation. & 
præſumptionibus, Leg. XXIV. See Mr. Noopr's 
excellent Treatiſe 8 Fadtis & Tranſactionibus, Cap. 
3 DictsrT. Lib. 
amittend. heredit. Leg. XCV. 


4 In a Law of the 14 quoted by our Au- 

Margin, it is ſaid, that F @ Miner acts 
as a Magiſtrate, his Furiſdiftion is not to be diſal- 
lowed So that, if a Minor, being Pretor or 
Conſul, pronounces Sentence, it will be valid; be- 
cauſe the Prince, who gave him the Poſt, decreed 
that he ſhould do every Af belonging ta it. Lib. 
XLII. Tit. I. De re judicatd. Leg. LVII. See 
alſo Lib. I. Tit. XIV. De Officio 


and James GoDEFRoy's Commentary on it, in his 


tion 


Actions. A Man is ſuppoſed to abandon a Thing, when, for Iv. zu 4% 
from anOwvert- 
AX orDeed:s 


dene. 


if a Magiſtrate ſhould allow or command one un- 


IK. Tit. II. De adguir. vel © 


Preter. Leg III. 


e the Rights f Book II. 


tion is not founded on the Civil Law, but on the Law of Nature, according to 
which every one has the Liberty of parting with his own, and on a natural Con- 


jecture, whereby every one is ſuppoſed to intend that which he has ſufficiently | 


V. And from 
an Ination or 
a Forbearance 


of Adting. 


The Jewiſh 
rs call 


this URS" 


given to underſtand. We may very well admit in this Senſe what Uſpren the Law- 
yer has aflerted, 5 that Acceprilation (or a verbal Diſcharge of a Debt) is founded 
on the Law of Nations. * — 90S} 

V. 1. Now, morally f. | 
comprehended Omiſſions, conſidered with the requiſite Circumſtances. | Thus a 
Man by his Silence, in Caſe he is upon the Spot, and knows what is doing, is 
ſuppoſed to give his Conſent to what is then done; which the Moſarck Law does 
alſo allow, Numb. xxx. 4, 5, and 11, 12; unleſs it appears that he was awed into 
Silence, or any other Way hindered from Speaking. | 
that one reckons for loſt, what the Perſon to whom it belongs has no Hopes of 


3 - Ulpian * fays, that Hogs carried off by a Wolf, or Things loſt by 
Shipwreck, ceaſe to be ours, not immediately, but when there is no Way of reco- 


vering them ; * that is, when there is no Room to believe that the Proprietor con- 


ſiders them as his own ; when there is not the leaſt Sign” intends to preſerve 
any Pretenſion to them. For if he ſhould ſend People to look for them, and 
promiſe a Reward to the Finder, the Caſe would be quite altered. Thus again, 
ſhould a Man knowingly ſuffer another to enjoy what is his for a conſiderable 


Time, without demanding it, it might be concluded from his Forbearance, that he 


Thomas I. 2. 
Qu.97. Art. 3. 


deſigned to part with it altogether, and looked upon it no longer as his Property ; 


unleſs there was any other Reaſon, that manifeſtly hindered him from making 


Oppoſition. In this Senſe U/pzan ſaid, that 3 a Houſe is looked upon to be aban- 
doned, on Account of the long Silence of the Proprietor. + Vun are in the 
Wrong, (ſaid the Emperor Antoninus Pius, in his Reſcript) to demand the Intereſt 
of your Money for the Time paſt, The long Space of Time which you have ſuffered to 


peaking, under the general Name 'of Action are likewiſe 


On this Foundation it is 


elapſe without demanding it, ſhews that you have excuſed your Debtor for it; ' becauſe 
it was to do him a Kindneſs, that you did not think fit to demand it of him. 


2. There is ſomething very like this in the Eſtabliſhment of a Cuſtom. For 


this too (ſetting aſide the Civil Law, which regulates the Time and Manner of it) 
may 5 be introduced by the Subjects, if the Sovereign tolerates and connives at it. 


5 Drcesr. Lib. XLVI. Tit. IV. De acceptilat. 
Leg. VIII. Only the Formalities of Acceptilation, 
belonged to the Civil Law. See PUFENDORE, B. 
V. Chap. XI. § 7. and Mr. Noopr, De Pa#is 
& Tranſaction. Cap. VIII. p. 671. as alſo his Pro- 
babilia Jas Lib. I. Cap. IL in fine. 

V. (1) Dr6esrT. Lib. XLI. Tit. I. De adguir. 
rerum Dominio, Leg. XLIV. See Chap. VIII. of 
this Book, & 3. 


2 This Explication has been criticiſed by the 


late Mr. HyBzR, in his Commentary ori the Title 
of the Inſtitutes, De rerum Diviſime, c. \ 27. 
The Lawyer ULIAN, ſays he, does not ſpeak of a 
Man's having or not having Hopes of recovering 
what he has loſt. He means only, that Things 
thrown into the Sea, or carried off by ſome wild 
Beaſt, do not ceaſe to belong to the Proprietor as 
long as they may be recovered. So that, if a Bird 
that flies by takes from us a Jewel, it ſtill remains 
ours, becauſe it is poſſible we may recover it; tho' 
in that Caſe we cannot venture to flatter ourſelves 
with ſuch a Proſpect. As to the Queſtion in itſelf, 
I own it does not follow, from the ſole Conſidera- 
tion that we have litt e or no Hope of recovering 
a Thing, that we entirely abandon ir; and even 
when we give over the Search, we do not thereby 
renounce our Right. [Thus the Abandoning can- 


not well be preſumed, ſo as to ſecure the Right of 
him who has tound the Thing loſt bur when there 
is all the Reaſon to believe the former Maſter will 
neither ever be known, nor have any Knowledge 
what is become of his Goods. 


4 


: It 


3 Dios r. Lib. XXXIX. Tit, II. De damm 
infecto. Leg. XV. § 21. | 125 
4 Dioxsr. Lib. XXII. Tit. I. De Uſuris, &c. 
Leg. XVII. 5 1. See Mr. NooÞr's excellent 
Treatiſe De Fœnore & Uſuris, Lib. III. Cap. XVI. 
where this Law is explained. 
5 As the Sovereign, unleſs he be extremely neg- 


ligent, cannot be ignorant of the Cuſtoms which 


are introduced into his Dominions, and it depends, 
on him only to hinder their taking Effect; if he 
ſuffers them to have the Force of Law for a cer- 
tain Time, he is and may be ſuppoſed to autho- 
rize them. Farther yet, the Laws which he him- 


ſelf has made, are aboliſhed by Non - Uſage, or 
a contrary Cuſtom. Princes may have good Rea - 
ſons for thus letting a Law fall imperceptibly, 
which they do not judge neceſſary. But even tho 


this happens by their Negligence, as is pretty of- 
ten the Caſe, either becauſe they themſelves are 
not ſufficiently careful of maintaining the Law, or 
have not been ſufficiently attentive to the Conduct 
of inferior Magiſtrates, who were charged with en- 
forcing the Obſervation of that Law; it doth not 
therefore fail of loſing its Force after a conſiderable 
Time: The Reaſon of this is, becauſe as every 
Law has a Tendency to lay a Reſtraint on the Li. 
berry of the Subject, and the Sovereign may, 

ought, to explain his Will in that Particular, in 2 
clear and diſtinct Manner; the Moment there are 
on his Side ſufficient Tokens of a Change of Will, 
the Interpretation ought naturally to be made in 


Favyour of the Subject. Thus the Sovereign mal, 
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his own Care, or by the 
zs better, appeal to . Judges or Arbitrators. 880 07: gv 


a moral Senſe taken for 


L and Prick 


Chap IV. 177 


- is true, the Time requi ive this Cuſtom wy Effect of Ri | has in gene- | | 
ral no fixed Limits; Ar it io t to be tulficiently ong, in Order d give Room ts. For 
21 2188 = 


ſup poſe the Conſent of the Prince. | 
3. But before we can reaſonably preſume from 2 Mans Kilewosy Alge be Basie Sree, hs 
linquiſhed' bis Right, wo Things are neceſſary. - Onde is, thatthefliould know tiat Legib c. 15. 


anetber poſſeles what belongs to him : And the other; that he ſhould" be voluntarily 


filent, tho he has full Liberty to ſpeak. ** 'when' one © Forbears: ta act through mere 
Ignorance, it can have no Effect: And if there appears any other Reaſon that hin- W = 
dered him from acting, the Conjecture drawn from Silence can have no Place: | 
'VI. Amongſt ſeveral other Conjec that ſerve to verify the two Conditions VI. How Tims 
juſt mentioned, the Length of Time is of great Weight to ſhiw*that? the Silence [= —— 
of a Proprietor is accompanied with both. 7 For it is hardly conceivable, that the 2 l 
Knowledge of his Right ſhould for fo many Yeats eſcape him, fince Time: affords 8 — 
ſo many Opportunities of knowing it. Tho indeed it does not require 1 mu 5c . 
Time to found this Conjecture when the Parties are preſent, as when" are at 10 the Thing is 
a Diſtance, even tho the Civil Law were ſilent in the Matter; neither can it be 94: 
ſuppoſed but that the Fear which might once be impreſſed, will wear oft in Time; | 
which offers him ſo many rtunities of providing for his either by 
iſtance of his Friends; he may even fly out” of the 
Reach of the Perſon feared; ſo that, at leaſt, he may Proteſt! his gs or; Which 
GONE 
ce of Time, which ee the Maney of Man; "4s in VII. 227 a 
nfinite, therefore a Silence of ſo long a Gendsasdes wilt Time exceeding 
ever be ſufficient for a Conjecture, unleſs very good Reaſons be alledged 0 the 1 7 
contrary, that the Thing in iſpute i is really quitted. *Tis indeed obſerved by the + 22 fr 


moſt eminent 9 of the Dn that Time Immemorial i: is not? dhe Joy mY 29 


ſacb a Ti Time is. 


VII. But becauſe 'a 8 
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if he 3 order the Revival of the tac for mo 


the Time to come, by the fame Right which he 
has to make entirely new Laws; but as to what 
has paſſed while the Law was not obſerved, we are 
to judge of it as if there never had been ſuch a 
Law. PLiny the Younger gives a remarkable Ex- 
ample of this Kind: There was a Law originally 
made on Pompey's Propoſal, which allowed all the 


Cities in the Province of 3 to elect 05 | 


Perſons they pleaſed Senators, 
Natives of the City itſelf. 1a _ of 
appeared that they contented themſelves * - fa 


fing Men of the Province; and the Cenſors at- 
tempted, in Vertue of the old Law, to diveſt all 


the Senators of their Charge, who were not Na- 
tives of the City where they enjoyed that Dignity. 
Pliny, who was Pro-Conſul of Bithynia, ho 
the Emperor Trajan on that Affair, who anſwered, 
Th Authority of "the Law, and the long Prafiice 
2 againſi Law, might carry you different 
It is my Pleaſure to accommodate the Mai- 
ter yeh ; that we make no Innovation in Regard to 
what is paſt, but that the Perſons choſen from every 


City remain in Poſſeſſion of their Dignity ; 9; an tw 
ſerve 


for the future the Pompeian Law be o 
Force of which if we ſhould TOM to 4 yo a 
retraactive Effect, much Confu . Biers arily 
enſue. Lib. X. Epiſt. xvi 1 
tion of Mr. THOMASIUS, De Morum cum Fure 
Scripto contentione. & 52, Cc. and Mr. Schur. 
TING's Diſſertations on the firſt Part of the Di- 
7% Lib. I. Tit. III. 5 20, 21. as likewiſe the 
Ing Juris, by Mr. AvERANI, Lib. II. 

a 

6 See Chap. XXI. of this Book, F 2. and "TOR 
THOLSOCIN, Confal. CLXXXVI [. Col. 8. Mes- 
CHREN, Decif, Cameral. IX. Num, 113, Tom. 

Groraws. 

VI, (1) I have ſhewn in the ſecond: Edition of 
my PureNDoRF, B. IV. Chap. XII. 5 8. Note 3. 
tar, without all theſe Preſumptions, which are 


mol. commend may 9 be wal fon from the NAY 220 


End of Property itſelf, — Principles which ſu s 


rather what ought to think, 
what he he tely do 

2 See the Chapter of PUFENDOREF, laſt quoted, 
99 Note 6. and 8 9. 
* II. (1) 22 the Roman _— = 
1s ufficient liſhing a P Ot Service; 
tor Example, that of carrying Was 


ther * 1 wr pare | Drozer. Lib. 45. XL ff 

ca oti eftivd III. $ $4 
An KN IC be ns rritorit 
Tazoport RginxiNG, Lib. I. Claſs v. dp. . 
Num. 5. OLDENDORP, Claſs III. r. 25 Gro- 


Ius. 
This Time is called Inmemorial, nor becauſ 
it mtr 


there can be no Monument by 1 d 

that the Poſſeſſion was not o 

juſt Title; (for no Time is ſo long that baut me Wii 
concerning it ma not remain; and thus th. 

Lene c Tinte wol not giye Place to the beſt 


8 Preſcription) but becauſe there is no Man 
iving 


who remembers a 

other than the Poſſeſſor, and from cat 
inherited it, or has heard it faid by thoſe of his 
Time; while no other Title appears, that gives 
Room for diſputing the Right' of the 1 
Thus this Time may ſometimes be 


al 


after a bloody War, which has Gene 12 


Part of the Inhabitants of a Coun See ogra 
Mr. WERLHor's Diſſertation, . Coe? 
18, &c. as alfo the H. „ de "77 22 C- 
CEIVS, « jun. Tom. * 

2 Thie js dhiferved by Bataus, De e 
8 and CoyarRRuvias on the fame 2 
alſo REIx KING, Didi. Lib. I. Claſs v. Ca 


Num. 40. Conce Time immemorial, 
learned Adr. Faux, 5 2 La Ducati Manic 
Ferrat. GRroTrvs. 2 


1 


Z 2 . 3 
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bs exactly with 6. "tt — * tho thepd do not often INT much differ 3 7 pecan 


= +7 


three 1 or Time e the Romans _ of Meg F Eg 55, 
_ when: they ſhewed, him; that he demanded. of them Cities, to which neither "hy 
nor his Father; nor his Grandfather, had ever Wee to have a Right. 1 
VIII. 4. . VIII. 1. It may be objected, that ſince all Men love themſelves, and are oa of 


— $7094 got what i is their own, tis not to be ſuppoſed that they will be inclined to throw it 


Fae is to be pre. away; Wherefore .4 mere F orbearance of Acting, tho for ever ſo long a Time, 

fancd willing cannot be a ſufficient Ground for ſuch a.Conj eture, But on the other Hand, 

pore fince we ought to judge charjhly of all Mankind, * we muſt not imagine that 

pref bas | one Man, dr the Sake of a periſhable. Good, will ſuffer another to live, as it were, 

1. under the Guile of a Pepe An. which many Times he cannot avoid without 
3 much a Dereliction. 

9. As for Crowns, cho they. are commonly fo highl 125 ate yet muſt we "Re 

too, that * they are great and weighty Burdens, and which, if not worn well, 

_— the Prince to the Wrath and Reſentment of 60D; and, as it Would be 

great Inhumanity to waſte a Minor's, Eſtate; in contending for the Guardianſhip; 

or, to uſe Plato s Simile 3. if Mariners, at the Hazard of the Ship, ſhould. diſpute 

the cos. dogg uy of the Helms ſo thoſe Princes are far from deſerving Commen- 

dation, to the great D e of the State, and frequently with 2 Blood of 

an innocent. People, ambitiouſly ſtrive for the Government. The Antients 

© ona lauded the Sa ying of Antiochus,. who returned the Romans Thanks +, 

eng ham of . babs 8 and ere a Province, by 9 1 0 his Do- 


on 4 | f1 | 1 minions. 


Y : This is what ELIE calls 4650. * ration of che Term of Preſcription, the Poſſeſ. 
Aov {eg xpivs. in his fifth Edict, publiſhed among = having acquired a real Right, is guilty of no 
Notes on Proc PIUS's Secret *% JGTINE. 
8 Weeks Fo al ST wr ſame is to be ſaid of this Anſwer, as of 
41 For a Generation, Tertd, is a'Space of thirty regoing, Beſides, it is more proper for con- 
Years, Tln, as PorPHYRY, obſerves, i in _ 3 who has een N wich- 
Queſtions regaining 5 r 
Th peer Seabhg or dl Sale 1 5 him from recovering the Adminiſtration if he = 
| cludes three Generations in one (Lib, III. wt "which" every one s way to think hirnſel 
Cop. VII. Edit. de ate the fo toys, ſufficiently capable. See the laſt Paragraph of Pu- 
there were ten Kings in Exp, in the Space of d as quoted in the preceding Note. 
Pr hundred Years. De Legat. And PLUTARCH _. y get Author, in his Margin, quotes Lis. 1 
were fourteen at Tea in five hun- whether it be of the Treatiſe Of the 
32 cars. Vit. Lycurg. (p. 58: Tom, 1 I, Edit. Clit, or that of Laws. I imagine he 
Web.) ye” ke AN AI for bring- meant the formier, where the Philoſopher frequent- 
ing a certain Affair to, a Tri : gg ore Fay oy ly employs the Compariſon of a Pilot and Sailors, 
nerations had paſſed Grnce the Tait in Queſtion. with the Government of a State; but without ap- 
Newell. CXLIX. (Cap. IL) GRoTIVs. plying it to the Subje& before us. All I can find 
There is ſome Variation in the Number of there, which has any Relation to it, is what PA- 
Years, which the antient People of the Laſt, and air wy „ that If the Members of a State were all 
the Grecians, included in a 9 but com- mn, they eh on Conſideration of the Dan- 
1 oy wage gu thirty Years, and hoy, 23 as much to avoid governing it, as thy 
ny your. or four 18 in Or- 79 do to get it into aN Hands. p. 347. Tom. II. 
hundred Yeu See Mr. L CI. E Re, on Geneſis ſame Treatiſe, 5. 488. we find a Compariſon ner 
v. I. and xv. 16. as alſo the Origines 11. 5. % 8 has” which is too long to be inſerted 


Ca 
Se. and Boxcl. ER e of He. 4 VaLzxrvs MaxiMus, Lib. IV. Ch. I 
RODIAN, quoted by our Author. 1 do not find in Num. 9. extern. See CICER0's Oration pro Dejt- 


Pn. o, What is here produced as from his Treatiſe, 46. Cap. XIII. 


De Legatione. a 11 Jonathan, the Son of Saul, ſeems to have 
5 LIvr, Lib. XXIV. Cap. LVIII. Nam. the ſame Sentimems. GeroT1vs. oy 
10. Our Author, without Doubt, alludes to What 


VIIL (x) It has been very juſtly obſerved, 2 Jonathan ſaid to David, in the Defart of Zh. 
this Reaſon is more conformable to Chriſtian Cha- 1 SAMUEL. xxiii. 17. Fear not, for the Hand if 
rity than to the common Sentiments of Mankind, Saul, my Father, ſhall not find thee; and thou ſhalt 
and the Nature of Things. The Truth is, we are be King over Iſrael, and I ſhall be next unto thee. 
here to _— a Poſſeſſor bond Fide, as I have Here 1 cannot forbear taking Notice of the egre- 
ſhewn on PurenDory, B. IV. Chap. XII. § 3. gious Raſhneſs, to ſay no worſe, of the Commen- 

Note 5. ſecond Edition. So that the Preſumption, tator Box cLEx, who has the Aſſurance to treat 
or Kind of Abſolution, mentioned by our Author, this ſhort Remark of our Author as impious 4 
EE Wy, (nee ater the Bagh profane, It 1. nor eaſy W * 


Chap. IV. 


find Bo EC LE R afterwards own 


beauffel. Si en, [1 0 1 1 Mat 9 11014 
1 5 EP / 13 HO 211 eee 204 75 
1 431% yon? 


Wa A M Pie | 


minions. Among ſeveral. bright Paſſages: in; Fata * this is none ef the leaſt 


Ar 10 % NO Lai Nats s 


14 14 By 11 ial TY 1 £3.47 N f 


Nowormum |. ; 134146 


2 05 gi 1 Freue ſcelhrum querunt titer. imperet Orbit). Pede 16 
PROT Ig \ Fix 2 PRE YI r Aris! Gen 


1 


ef j Ni 


U. Neuber. 


* 
W TRY 


7d 6 . 1 

yy a Number of neu and unheard a 72 > > 70 decide which 
Wl (Cziar, or Pompey)\/hall be Mapter-in'Rome? One would hardly pur= 
chaſe at. that Price the, good Fortuna gf bavi 


gi av1 . 2 1 ial 


N 


g neither of them for Maſter. | 


3. Beſides, it is for the Intereſt of human Society, that the Titles to Crowns ſhould 


be dns Time or other fextled, and put 


it hard for private People to loſe thoſe Poſſeſſions which they had enjoyed for fifty 
Years, how much mote reaſonable is that of Aiguſtus, who pronounced 
good Man, and a worthy Citizen, who is not for making any Alteration in the 


out of all 
as conduce to that End are to be reckoned favourable. For if Aratus Si 


Diſpute; wherefore ſuch Conjectures 
qcyomius i thought 


him a 


1 


preſent State of publick Affairs; and who, as —— ſays in Thucydides, br 


diz alo u rie wodlI eas, vers: — x 


ment as was delivered dom to him, 


2190vndr]ur, maintaining the preſent arr And Cicero too, in his 8 
: Jays, that Jig the: Part of every | 
for the Peace and Tranquillity, F bis Country, always to defend the State of the 


the Romans againſt Rullus, 


. a E aggrav carr 
to 


one who has a Value 


Commarrwealth, whatever it be. and Lewe that Be god Man it phojed with 


the preſent State.of the, Publiel. 


rves the Jame Form of Govern- 


4. Tho what we have urged. were e Luffickent to * oa the Objection, of Aug de Clawd> 


| on ones being  d:firous, of preſerving what be bus gor; yet a ſtronger 


Objection foo, in Summa, 


verb. Iaventa. 


be oppoſed to it, that 15 if by' no Meant pro able, that a Man ſhould intend C,antz.Saxon 
727 obtaining of his Kigbt. and Ls in 2 arg 4 Tr imme woe no proper 1 14 1.11. n. 10, 13. 


Hal, his ae, 


* 1 2 Cenfine is grounded, hw Gas: 
ius here attributes, to Jonathan none but very 


commendable Sentiments. Tf. we read the Sacred 
Hiftory with Care and Attention, we ſhall there find, 


fays our cholerick ' Grammarian, that * ge is 


cleared of all injuriaus Suſpicions of Cowardiſe, and 


of all other Thoughts contrary to the Sentiments and 
S [ODE He acquieſees in tbe Will of one 
only GOD, as ſoon as it is made known to him; and 


if he renounces his 1 to his Father's King- 


otherwiſe 1525 for, by a natural D it Was on- 
by out of Reſpe# to'the Orders of | 0b. Is not 
the bare Repreſentation of this wretched R 

ſufficient for confuting it? But it is pleaſant to 


dom, the Pot ter, which 7 4350 Doubt, 


done to our Author, that he t mean that Jo- 
nathan to Sentiments of Reſignation to the Divine 


Will joined Sentiments of Modeſty, founded on 


the Difficulty of ſupporting ſo great a Weight as 
the Government of a Kingdom. * gh 


6 Pharſal. Lib. II. ver. 60, Ec. | 

7 { CicxRo, De Offi. Lib. II. Cap. XXIII.) 
Thus at Athens, when the Peace was concluded, 
Thraſybulus left the Poſſeſſons as he found them. 


-. GRoT1Vs. 


I know not where out Author found what he ſays 
of Thraſybulus. 


ven out the thirty Tyrants, after a Reign of about 
two Years, procured a Law for a general 

which ordered, that no Man ſhould be accuſed or 
puniſhed for what had paſſed during the Troubles, 
and that all Spirit of Animoſity hon be laid afide. 


This is all that is PE by XE NOPHON,, Fe. 


pos Lib. it in 
XIV. Cap. 


ing, as a Favour 


That brave Athenian baving dri- 


| Droporvs debt 20 

W. Orat. de falſa 
vet p. 271. Edit. Baſil. 1572. JusTIN, Lib. 
Cap. X. Num. 10. VALERIUS Max ius, 
LS, Cap. I. Num. 4. extern. &c. I am much 


miſtaken if our Author has not confounded what be 
had read in TuvcyDIDes, concerning 
Sil with an Article of the Peace of Athens : 


rmer Treaty it was agreed, that Each of the 
Sicilians ſhould remain in mer of what he then 
enjoyed, Lib. IV. Cap. LX 54 Oxon. What 
might have given Occaſion to this Miſtake, is, that 
Bo NO RAS, in a Note on the Place of JusT 1N, 


Which I have q produces the Paſſage of 
FO ogy like what Thraſybu- 


is recorded by MacroBivs, - 


8 This Saying 
with ſeveral others of. the ſame Emperor, and the 
learned GRonovivs has not failed of pointing out 
the Place. Saturnal. Lib: IT. Cap. IV. p. 334, 335- 
Edit. Jacob Gronov. 

9 Tnucrrnzs, (Lib. VI. Cap. LXXIX. Ea. 
Oxon. IsocRATES, Orat. in Callimatb. Cict- 
Ro, De Leg. Agrar. contra Rull. (Orat. III. Cap. 
II.) 1 Lib. XXXV. This laſt Paſſage does 
not contain "exactly the it which our Author 
attributes to Livy. The rian there relates 
hiſtorically, that while the Etolians were thinking 
of revolting from their Alliance with the Romans, 
and engaging the other States of Greece to do the 
fame, it appeared that the honeftft Part of the prin- 
cipal Men of each State were in the Intereſt of the 


Romans, and were pleaſed with the preſent State of 
7. 7 Cap. XXxly ng 3. 11 


IN. And 


the Peace of 
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IX. appears, IX. And perhaps it may, with à great Deal of Probability, be ſaid; that this'5; 
Ke oc an Affair not founded on bare Preſumption only, but on an arbitrary LaW of 
all an ln meno- Nations *, whereby it was eſtabliſhed, that Poſſeſſion, Time out of Mind, with- 
rial Elios, out Interruption or Appeal, ſhould abfolutely transfer Property; for tis reaſonable 
to ſuppoſe, that Men might agree to chat, which would ſo much contribute to the 


transfers and 


conſtitutes a 5 
Fand. common Peace of Mankind. It muſt be obſervetl ahnt I fiy, 4 Pgſſeſſon, with. 
the ſame tual Tenour of Right, without any Intermiſion whatever. Or, as 
the — A in — — it, 1 5 — Fah that db never 
called in Queſtion. For a Poſſeſſion by Intervals\ſighifies nothitig ; and the Va- 
midians juſtly alledged that Exception in Diſpute which they had about ſome 
Lands with the Carthaginians, to whom they replied, Thit acrording to Times 
and Occafions, ſometimes they, and ſometimes thei Kings. of Numidia, ' appropriated 
1390 themſelves theſe Lands; and that: they wg. been in the Hands "of the 
| ftron ger. E 1 efLONSH 1 m__ J 03 e 22. 74 OL A 
X ine, X. 1. But here another very intricate Queſtion ũriſes, Whether thoſe who are 
inen ail zu, not yet born, can by ſuch a tacit Derelition or Forſaking, loſe their Right ? If we 
u may ut, ſay that they cannot, what has been already advanced will het much contribute to 
be deprived of the quiet Enjoyment of Crowns: and private Poſſeſſions, ſince moſt Kingdoms and 
heir Rights. private Eſtates are of ſuch a Nature, that they ought to paſs to Poſterity. And if 
we affirm that they can, it looks 'a little ſtra 
thoſe who were not capable of Speaking, becauſe not yet in Being; or how what 
one does ſhould be a Detriment and Diſadvantage to anothert. 
2. In Order to clear up this Difficulty, it muſt be obſerved, that he who is 
not yet born, can have no Right, as that Subſtance which is not yet in Being has 
no Accidents. Wherefore if the People (from whoſe Will the Right of Govern- 
ment is derived) ſhould think fit to alter that Will, they cannot be conceived to 
injure thoſe that are unborn, becauſe they have not as yet obtained any Right. 
Now as this Change of Mind may be openly and expreſſly declared by the Peo- 
ple, ſo may they alſo be ſuppoſed, in certain Caſes *, to have tacitly changed it. 
If then it be granted, that the Will of the People is altered, whilſt thoſe who might 
be expected to come hereafter have no Right; 3 and the Parents too, from whom 
thoſe may deſcend, who might have had a Right in their Time to the Succeſſion, 
have renounced that Right; I ſee no Reaſon why another may not take Poſſeſſion 
of it, as of a Thing relinquiſhed and abandoned. e 2 
3. What we are talking of is from the Law of Nature; for in the Civil Law I 
am ſenſible, that as other Suppoſitions, ſo this alſo may be introduced and fancied, 
that The Law perfonates * thoſe who are not yet in Being ; and by this Means pre- 


out Interruption ; that is, as Sulpitius in Livy ſpeaks, 4. hu deen He. by one and 


nge, how Silence ſhould prejudice 


IX. (1) NrceyrHorVs GREGORAs reports, that 
the Greek E had given the City of Phocza 
to the An of Catanas, on Condition that 
each Succeſſor ſhould give a Declaration in Wri- 


ting, that he held that City only in Quality of Ad- 


miniſtrator, le/# Length of Time ſhould exclude the 
Imperial Right. GROrrus. 

2 This arbitrary Law of Nations, is as little ne- 
C as hard to prove. The Whole comes to 
this: Preſcription being authorized by the Opinion 
and Cuſtom of the Generality of Nations, it is a 
favourable Prejudice, that gives Room to believe 


this Right is founded on ſome evident Principle of 


natural Laws. 
3 See PurtNDory, B. IV. Chap. XII. F 4. 
4 Lib. XXXV. >; 18 Num. 7, 8, 9. 
5 Idem. Lib. XXXIV. Cap. LXII. Num. 13. 
X. (1) See PurenDoRy, B. IV. Chap. XII. 
10. | 
3 2 When he who would have tranſmitted his 
Right to his Deſcendents, then unborn, renounces 
it either expreſſly or tacitly, and the People know- 
ing and ſeeing this, do not oppoſe it, tho' in 


their Power; in that Caſe they are reaſonably ſa 
r 
quently, to change their Mind. | 


3 


Civ. 


3 Hiſtory furniſhes us with ſeveral Inſtances of 
ſuch Renunciations. See a temarkable'one in the 
Perſon of Lewis IX. King of France, who re- 


nounced for himſelf and his Children, all the Right 


he might have to the Kingdom of Caſtile, by his 
Mother Blanche. Mariana, Hiſt. Hiſpan. "Lib. 
XIII. Cap. XVIII. GrorTivs. 7 

See alſo Fa. DaNIEL's Hiftory of France, Tom. 
III. Rugs. Edit. Amt. ä 

4 This is done by Civil Law, in Regard to an 
Inheritance, for which no one yet preſents himſelf. 
GROTIVS. „ . 

According to the nice Principles of the Roman 
Law, an Inheritance of which no one has yet taken 
Poſſeſſion, is ſuppoſed to repreſent the Deceaſed, 
and to continue his Right of Pro ſo that it 
paſſes from it to the Heir; for which Reaſon it is 
ſometimes ſtiled the Mireſs of the Eſtate, as if it 
was a real Perſon. 10 EST. Lib. XLI. Tit. I. 
De adguir. rerum Dominio. Leg. XXXIV. and 
Lib. XLIIL Tit. XXIV. Quad vi aut clam. Leg. 
XIII. Dy See ANTHONY FAURE, Conject. Jur. 

ib. 6 


matic. Dec, III. Err. 3. 


vents 


XIV. Cap. 20. and De Errorib. prog- 
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vents any Seizute or Poſſefſion that may be made to their Prejudice: But this muſt ee 
not raſhly be ſuppoſed to be the Intent of the Laws, becauſe tho it would be for 
the Intereſt of private Perſons, yet it would be of vaſt Diſadvantage to the 5 Fub- + 89 
1ick. Therefore it is generally thought, that the Fiefs which are devolved, ee eee 
gucceſſion to the Rights of the laſt Poſſeſſor, but by Vertue of the Cm ere p. 
veſtiture, may 7 be acquired after a ſufficient Space o Time. And that, able $:$ 36 ry wn 
Lawyer Covarruvias, ſupported by ſubſtantial Reaſons, extends. to the Rights of adm, ver. J. 


* 2 TTY 
*YAr+ $ 1144 
„ 
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s Majoraſgo, and to Things ſubject to a ? Feoffment of Truſt. | & 3+] :0::89id0 - Jueritur... See 
C1 8 25 indeed ſee any Reaſon why the Civil Law may not introduce a — N 


Right which cannot be alienated by any one valid Act; and yet that Right, to maine . 
aid the Uncertainty of Poſſeſſions, may, if not challenged within a, Rated | — — 
Time, be loſt ; but ſo, that thoſe who ſhall hereafter be, and ſhould have been Crane de 
entitled to it, may have a perſonal Action againſt them who loſt it by their Neg- Em 


lect, or againſt their Heirs. | : n art Het e 
XI. It is plain from what has been faid, that one King may acquire a Right of xl. Tres 

Sovereignty, to the Prejudice of another King; and one free People to the 7725 | betighe __ 

dice of another free . as by an expreſs Conſent, ſo alſo by a Dexeliction, bie 


and that taking of Poſſeſſion which follows it, or which receives ſame: new Force , ty a1 
and Virtue from it. For tho' it be an allowed Maxim, that I bat is originally; ade 
invalid, can never be made valid by a retroattive Effect; yet does it admit of this 
Exception, unleſs ſome new Cauſe, capable of itſelf to create a Right, ſhall inter nens. d 
Thus the * true and undoubted Sovereign of any People may loſe the Sovereignty, 

and become dependent on the People; and on the contrary, he who was only 

chief of the State, 3 may become King, or true Sovereign; and that ſupreme Pow- 

er which was lodged before entirely either in the People or the Fringe, maß be 

divided between them | ö 2 5417 


tg ds Sf 

. mac or 10 GoRg) 

5 Which requires that Poſſeffions ſhould not be without Children, he is ſucceeded by the next"eld- 
diſturbed on flight Occaſions. eſt. In the Caſe in Hand, which is eaſihj con- 

6 That is, when the Succeſſion has been regu- ceived, after what has been faid in the, foregoing, 
lated from the Beginning, ſo that every one of Note, we are alſo to diſtinguiſh the two, Kinds of 

thoſe, who ſucceed in their Order, holds his Right, Preſcription there ſpecified. See FEHNAN n 
not from his Predeceſſors, who could not beſtow Vas qQuez, a & Writer, De Succaſſionib. Lib. 

the Inheritance on whom he pleaſed, or otherwiſe III. § 26. j non +a ao". 
diſpoſe of the Fief, by any one valid Act; but 9 Our Author here ſuppoſes a Feoffment of 
from the Will of him who firſt eſtabliſhed the Truſt eſtabliſhed in ſuch a Manner, that ſeveral 

Fief. a . Perſons are called one after the other; that is, 1117 

7 If any one to whom the Fief ew e. one on Default of another, to inherit a Eſtatee.. 

having Children, yields his Riglit, in what Manner This being the Caſe, if the firſt celigns his Right Wh hy 

ſoever, to another, who ought not to ſucceed till to the next, the Children of the firſt, yet unnszr 
after him and his ; the Children who ſhall be born born, loſe the Right which the Father would 
to the former, after the Time of the Preſcription have tranſmitted to them, if the Poſſeſſor of the 

= 247 are not admitted to demand the Succeſſion. Eſtate ſubje& to a Feoffment of Truſt, continues 

The Caſe is the fame when the Childreri that are in peaceable Poſſeſſion of it to the Term of the 

born before the Time of Preſcription is expired, Preſcription. A Law of the Code is objected on 

allow the finiſhing what was wanting, as ſoon as this Occaſion, Lib. VI. Tit. XEHI. Communia dle 

they come to the Age of Majority. Much more Legatis, &c. Leg. II. F 3. from which it ig infer- 

doth this take Place in Regard to Succeſſors in the red, that a Poſſeſſor, whether a Foreigner, ur dne 

collateral Line. Beſides, a Poſſeſſor, tho a Fo- whoſe Right to a Feoffment of Truſt is yer to 
reigner, may acquire the Fief in this, or ſome other come, cannot preſcribe to the Prejudice of era. 
Manner, by a Preſcription of thirty Years, termed offee, actually called to the Succeſſion. But that 
Preſcriptio longiſſimi _— ; for our Author Law ſpeaks only of —— Preſcription of ten 
means that, thoſe whoſe Opinion he produces, or twenty Years, not of that of thirty or forty: Set 
owning, as well as others, that the ordinary Pre- AxTHONT FAuRE, De Errorib. Pragmat.: Decad 
ſeription of ten Years, in Regard to Perſons pre- LXXXVIII. Err. 5, c. 
ſent, and of eng do Regard to the abſent; is not XI. (1) Dioxsr. Lib. L. Tit. XVII. Ds d. 
ſufficient in this Caſe. See Cuzas, on EE UD. verſis Reg. Fur. Leg. XXIX. See James Govt. 
Lib. IV. Tit. XIV. Quando agnatus ad Feudum FRroY's Comment on that Law g and PUFENDGRY, 
admittatur, &c. (II. 26. 5 Edit. Vulg.) and Tit. B. III. Chap. VI. $ 14. (rf ne 0 
XLIX. De Capitulis Conradi Regis, &c. (II. 40. 2 Concerning all this ſee -Hunzz, De Fure 
Vulg.) as alſo Ado REw GALL. Obſerv. Practic. Civitatis, Lib. I. Sect,, III. Cap. IX. 
Lib. II. Obſ. 159. : 9 | .. 3 See VAS GEZ, Controy, illufir. Lib. L. Cap. 

8 Majoraſgo, It is a Right eſtabliſhed in Spain, XXIII. 5 3. Lib. II. Cap. LXXXIII 58. 9, &c. 

by Vertue of which the eldeſt of the Family alone as allo PANOoRMTrax, Lib. I. Conſ LXXXTE 
inherits Countſhips, Marquiſates, Duchies, Fiets, and PEREGRINUs, i De Jure Fiſei, 225 VE Cape: 
and other ſuch like Eſtates, which are intailed from VIII. S 10. GROTIuvu s.. 
one to the other; ſo that, when the Eldeſt dies 3 as au 1! 2x3 JU did 
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1 7 Ny | : i N 
— —. XII. 1. It is alſo worth our While to enquire, whether thoſe Laws *, which re- 


If Uſicaprion late to Uſucaption or Preſcription, and are enacted by him who is inveſted with 
_ a*dPreſeripti- the ſovereign Power, can affect the Right of 9 "3 itſelf, or its eſſential 


on oblige bim 


2 . abs, Parts, which we have pointed out in another Place. 


hoſe Lawyers who decide 


vereignPewer, All Controverſies about the ſupreme Power by the Civil Law in Uſe, among the 
Thi: explained,” Romans, do generally hold it in the Affirmative. But we are of a different Opi- 


with jome Di. . 


daa, nion; for in Order to make a Man ſubject to Laws, a Power, and a Will, at leaſt 
Bart. in L. a tacit one, are required in the Legiſlator, No Man can lay, himſelf under the 


- Hoſtes D. De 


Cin I. Obligation of a Law; that is, to which he may be ſubject, as coming from a 
Deaguaptwoia Superior. Upon which Account it is, that Legiſlators have a Right to change their 
"arcend. Jaſon.” Ow-n Laws. A Man indeed may be ſubject to his own Laws, indirectly, and by 


On. 70. 1. 3. 


"Je an. Reflexion, as he is a Member of 3 civil 8 
tig. p.q.verlic. Parts ſhould conform to the Intereſts of the 


ole: Thus Saul did in the Begin- 


NOTED ning of his Reign, as appears from the Sacred Hiſtory, 1 Sam. xiv. 40. But this 


E 


ip · a. 
p. 5 2 


* 


Saar Diſtinction has nothing to do here, becauſe we look upon the Legiſlator here, not 
104. Ba as a Part, but as including the Power of the Whole; for we are ſpeaking of the 
. 2. ſupreme Power, conſidered as ſuch. Nor can we preſume that there was any Con- 
delmp.  currence of the Will; becauſe it is not to be ſuppoſed, that Legiſlators are will- 


Te hes woe ing to include themſelves, unleſs where both the Matter + and the Reaſon of the 
Dereg: Jur. in Law are univerſal, as in the Determination of the Price of Things. But Sove- 
6-p-2- $9.in reignty is not of the fame Rank with other Things; it is of a much ſuperior Ex- 
5 cellence. Nor did I ever meet with any Civil Law, that treated of Preſcription, 
which comprehended, or could with any Shew of Probability, be thought to delign 


the 9 of the ſupreme Power. e RR 
2. Whence it follows, not only that the Term of Preſcription regulated by the 


Law, ig not ſufficient to 8 the ſupreme Power, or any eſſential Part of it, if 


the above-mentioned natura 


Conjectures are wanting: But alſo that there is no Oc- 


caſion for ſo long a 3 of Time, provided that theſe Conjectures can be enough 
Vherefore too, ch | 


e Civil Law that does not authoriſe the Ac- 


quiſitions made by a Space of Time, does no Ways regard the 2 Power. 
It is true indeed, the People, when they firſt inveſt a Perſon with this Power, 


4 a 4 127 
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1 74 natural Equity requiring that the 


may, if they pleaſe, declare the Manner and Time in which the Right of Sove- 
reignty, if ſo long neglected, ſhould be forfeited; which Determination of the 


People ought not to be violated, even by the Prince, tho' inveſted with the ſu- 


5 preme Authority; becauſe it does not reſpect the Sovereignty itſelf, but only the 
x111.7%/ Manner of holding it: Which Diſtinction we have ſpoken of ſomewhere elſe. 
Rights of Se- XIII. But as for thoſe Things that are neither eſſential to the ſupreme Power, 


may . 
rated from it, 


XII. (1) That is, the Laws conſidered as to 
what they have in particular in Regard to the Time 
and Manner of Preſcription. For as to thoſe Parts 
that are founded on the Law of Nature 
Nations, our Author is ſo far from ſecuring the 
| Power from Preſcription, that he even 
ins, that, as the Term of Preſcription, regu- 

the Laws, is not always ſufficient for ac- 
the ſupreme Authority, it may likewiſe hap- 
that ſo long a Space of Time is not neceſſary 
He goes ſtill farther, and holds, that even 
tries, where Preſcription is not autho- 
Civil Laws, it takes Place in Regard 
Things relating to the Sovereignty. Thus the 
-GRonovivs's Criticiſm on our Author's 
in this Place falls of itſelf, being founded 
only on a Miſunderſtanding, or a falſe Suppoſition. 
As to what he ſays againſt the Reaſon taken from a 
Legiſlator's not being able to impoſe on himſelf an 


2 
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Obligation, properly ſo called; ſee my Remarks. on 
that tion, Note 4. on PurgnDoR, B. VII. 
Chap. VI. S 


2 In this I am ſupported by the Authority of 
on Garzias MasrRILLASs, De Magiſtratu, 
Lib, III. Cap. II. Num. 26. Joan Ol. DENDORr, 


— ogy nor natural Properties of it, but may be naturally ſeparated from it, or at leaſt be 


Confil. Marp. V. Num. 47. Tom. I, GRo- 
Ius. | | nt 497 3 
See Chap. XX. of this Boo Skxx- 
1 rn ts A Pilot may 2 E 22 under 
two diftint Characters, one of which he bears in 
common with the whole Ship's raw; the other pecu- 
liar to himſelf, as guiding and governing. the Ship. 
Epift. L - (p. 360.) On this Subject, 
CLAuD DE SEYsSEL, Of the Monarchy of France, 
B. I. (Chap. XII.) CHAssAONE, Of the red 
the World, Part II. Can. 5. Gan. Lius, Lib. 1 
Obſerv. LV. Num. 7. Box, De Repub. Lib. 
I. Cap. 8. And Reinking, I. Cap. XII. GRro- 
ius. Fs | 5 
4 See Chap. XIV. of this Book, 5 5. A 
III. (x) The Author here employs the Dil. 
tinction made by the ſcholaſtick Lawyers, who call 
the Rights here ſpecified, ,Regalia minora, in Oppo- 
ſition to the Regalia 2 o —— Parts of 
the Sovereignty. Among the Regalia minord are 
reckoned the Right of creating ſubaltern M 
trates, or conferring certain Dignities; the Right of 
erecting Fairs; the Right of legitimating Baſtards, 
or granting the Link: oy Age ; the Right of 


coining Money ; the of confiſcating ar 
/ 


\ 


— — 


r, , , , , ents oa / /// 


W 


. 


ib. 
0 
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Chap. IV. 


communieated to others, they entirely depend on the Civil Laws of every People . br am 


other Method. For wo judge abſolutely without ogg: is 
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late Uſucaption and Preſcription. 80 we find ſome Subjects, who have f , 
Ce by Preſerivtion; the Right of judging without 5 tg but yet in ſuch a % ; 2 
Manner, that ſomething like an Appeal may be made either þ 5e bee or ſome 3 8 
., a itcumſtance incon- ARC! PC. 
ſiſtent with the Condition of a Subject, and therefore can belong only to the So- felo: p . $4: 
vereignty, or ſome one of its Parts: Nor can it be gained but by Vertue of a Fon 
Nt Righ to which Sovereignty is ſubject. | it 2190 : 


XIV. 1. From hence it appears how far that, which ſome advance, may be xi. 72 


admitted, I is aluays allowable for Subjects to recover, if they can, their Liber- 2 


refts may at a- 


« ty, that Liberty which is proper for a People; becauſe the Government that was '»» Tine, aſtrt 
« got by Force, may by Force be diſſolved. And if it was the Reſult of a free comer 
* Act of the Will, Men may repent of it, and alter that Will.“ But tho' a So- A, anus, 


vereignty may have been originally acquired by Force; yet it may become lawful Contron. i luſt. 


by a tacit Will, which confirms the Enjoyment of it to the Poſſeſſor. And the 82 1 
Will of the People may be ſuch, either at the Time when they eſtabliſhed the 
Sovereignty, or afterwards, that they may confer a Right which * does not for the * 


future depend on their Will. King Agrippa in Foſephus, in his Speech to the 


Fews, who for their prepoſterous Deſire of recovering their Liberty, were (tiled 
Zealots, tells them, 1? is now foo late to aim at Liberty. It was formerly your 
Duty to baue fought for the Defence of it. It is hard to expoſe one's Self to Slave- 
ry, and Refiftance in Order to prevent it is lawful. But be who, once vanquiſhed, 
revolts, is not to be called a Lover of Liberty, but an inſolent rebellious Slave. And 
Fo ws himſelf; to the ſame Folks, Ir is glorious to engage and draw in the Cauſe 
of Liberty, but this ſhould have been done long ago. For when People have ben once 
over-powered, and have for a great While ſubmitted, to ſhake off the Yoke then, is to act 


Civitatit, Lib, I. Sect. III. ca . VI. Num. 3. p. 


ating to himſelf vacant Eſtates; the Ri 91, 92. To which be added, the Notes of 
Hunting; the Right of certai 35 Cujas on the Title of the Feodal Law, alr 
and other Rights of che ſame Nature. Tu o- quoted; where that great Lawyer ſhews, that it 
MASIU 8s rejects this Diſtinction, | treats of the Rights reſtored by the Biſhops, Prin- 
fame Time, the Conſequence drawn from it by ces, and Cities of /ta/y to the Emperor Frederick, 
our Author in Relation to his Subject. The who had been long deptived of them. To come bY 
ſion, ſays he, of the Regalia into majora and mi- now to the Queſtion in land, I am en irely of he 
nora, is not founded on 'a Principle ſufficiently ſame Lawyer's Opinion, who maintains that a Subject; - 
clear; and hence ariſes the great retnaini — 5 acquire by Preſexiptien any 
tling the Difference of theſe two Right of the Sovereignty, great *or ſmall. When 
on which the — are not a Subject continues a long Time the Exerciſe of 

This Diviſion is borrowed 


certain Rights belonging to the Sovereign, without 
the Law of the Lombards. the expreſs Conceſſion of the Sovereign, they are ei- 
is a Title, viz. the LVI. of Book II. the ther ſuch Rights as relate to the Exerciſe of ſome 
ick of which is, Quæ ſunt Regalia, in which publick Office with which the Subjectis inveſted ; and 
e an Enumeration of ſeveral Sorts of in that Caſe, he doth not exerciſe them in his own 
Sovercigrity annexed to the Royal Fiefs, Name, but in the Name of the Sovereign, of 
it makes no Mention of the legiſlative Power, whom he holds that Employ; which leaves no 
why making Peace and War, and ſuch more Room for Preſcription in his Favour than a 
the reters to explain this Omiſſion, have Farmer would have, under Pretence that he had 
invented the Diſtinction of Regalia majora and mi- farmed another Man's Lands a hundred Yeats: Or 
nora, underſtanding by the latter, thoſe ſpecified in they are ſuch Rights as are not exerciſed by the 
the Title; and by the former thoſe there omitted. Perſon as holding a publick Office, and then they 
Now a V being poſſeſſed of the uſeful Domain can be conſidered only as Privileges granted mere- 
of the Fief, and it being in his Power to acquire ly by Favour; ſo that their Duration depends on 
the Fief itſelf by Preſcription, to the Prejudice of t ill of the Sovereign, as that even of Privi- 
his Lord; the Lawyers, who, almoſt till GRo- leges granted expreſſly, but without any Clauſe of 
Tivs's Time, very often confounded Vaſſals with Irrevocability. See the fame Author's Notes on 
Subjects, ſaid therefore, that the Regalia minora the ſame Book, p 111. and his Diſſertation, De 
might be alienated, and acquired by Preſcription. Preſcriptione Regalium ad Fura Subditir um non 
The old Kings of the Francs, from whom came pertinente. Printed at Hall in Saxony, 1696. | 
the Laws or Cuſtoms of Feodal Right, attributed XIV. (1) That is, fo hong xs the Perſon, on 
to the Lombards, found by Experience, tho' too whom the Right is cor „keeps within the 
late, how. dangerous it is for a Sovereign to allow rr either expreſſly or tacitly. 
any one of his Subjects the Regalia minora, with 2 Bell. — Lib. II. Cap. TE. 
Power to alienate them, or tranſmit them to their 3 Did. Lib. VI. Cap. XXV. We find almoſt | 
_— — eee, 1 in Proceſs of Time the ſame Words in . De M 8 855 
wing ia majora after them; ſo that ſe- — 24 h to che Milanefe. Rapkxvic, Lib. I. Cap. 
veral Subjects have ſet up for real Sovereigns. See XL. GROrfU᷑ s Cry | 
Mr. Taouasrve's: Notes on Huner, De ure 1 | 


2, 


= 
2, 


2. 
4 


F 


i 915 * 2 


« =o 


like 


ite Madmen and Deſperadbes, and nbt like Lovers of Liberty. And 'twas this very 
Anſwer that Cyrus * made formerly to an Armenian King, who cloaked his Rebel. 
lion with a pretended Deſire of r e ee 


ining his ancient Freedom. 


N 2. However, I ſee no Reaſon to doubt, but that a long Forbearance'in the Prince, 
XV. 1% ſuch as we have above deſctibed, will juſtify Subjects reſuming the publick Liberty, 


Rights hich upon a Preſumption that he has quitted the Crown. 


exuinetere XV. As for thoſe Rights, Which are not daily exerciſed, but only once, and 


5 4 
"8 \ 1 
: t * 5 


l « when it is convenient, as the Right of recovering @ Plage by paying 5 as all 
Wing, are ne- f OSS ; +45," OST r 1 thoſe 
wer An byTime. | | P 


This explained. 


as a Definition, than the 


are others, which are the Reſult of every 


4 Cyroped. Lib. III. Cap. I. $ 6, 7. | 
ky” 51 late Mr. H * in his Præ- 
Teftiones ad Pandectas, Lib. XX. Tit. V. Quibus 
modis Pignus vel Hypothec. ſolvit. Num. 11. cen- 
ſures this Definition of our Author. It is not 


" 
— 


complete, ſays he, for the Right which a Proprie- 
tor hath'to c 


his own Goods, poſſeſſed by ano- 
"ther, and the Right which a Creditor hath to rede- 
mand Money lent to his Debtor, do not conſiſt in 


a Series of repeated Acts; they are both exerciſed Pignoris, & Rebus mera farultatis. $ 8. which is 
by a ſingle Act, and when a has a convenient the third of his Diſſertationum Furidicarum trias, 


portunity of making the Claim or Demand ; and 
yet neither of them relate to the Res mere facul- 
zatis, in Queſtion ; ſince the Poſſeſſor and the 
Debtor inconteſtably preſcribe againſt the Proprie- 
tor and the Creditor. But that Lawyer, and ſuch 
as 88 of his Criticiſm, have not obſerved that 
thoſe Words contain only Part of the Definition, 
or rather of the Diviſion, here propoſed by our 
Author; for explaining the Nature of. impreſcrip- 


\tible Rights, of which he treats in few Words. 


In the Summary of this Chapter, he calls them in 
general, Quæ ' ſunt merg 'Facultatis,' on Rights 
which conſii in a bare -Pawer of doing ſuchh or ſuch 
a Thing ; but in the Paragraph itſelf, he plainly re- 
duces them to two Claſſes, the latter of which is 
more extenſive and conſiderable, inſomuch that 
what he ſays of that, ought rather to be conſidered 
ſcription he gives us of 
the other. According to him, there are ſome 
Rights which we uſe only by one ſingle Act, which 
is limited to no Term, and which, conſequently, 
we may exerciſe at any Time, and have the Liber- 


ty of deferring it. Theſe are the Rights here firſt 


ert, which a Man hath by the 


But I do not ſee why:a Man might not grant any 


the Rights which he has undertaken to explain, 
from ſuch as in themſelves are ſubject to Preſcrip- 
tion. The Definition which the Lawyer, againſt 
whom 1 am defending him, has pretended to give 
in its Room, inſtead of being more clear and exact, 
is equally obſcure and falfe, as Mr. THoMas1vs ob- 
ſerves, in his Notes on this Place; and as is ſheyn 
alſo by Mr. DE TovLLigv, my very much honored 


Collegue, in a learned Differfition, De Lnitione 


printed at Utrecht in 1706. The Author laſt men- 


tioned, who has treated the Subject much more 


exattly and clearly than it had been before handled, 


likewiſe confutes the Definitions which others have 


endeavoured to eſtabliſh ; and in Order to ſupply 
the Defect of them, he lays down one, which in 
Subſtance comes to what I have faid. By Res me 
re Faculiatis, he underſtands, $ 25. certain Pou- 

| 5 w of Nature, er 
by the common Law 7 the State, of which he is a 
Member, in Regard to the Uſe and Diſpoſal of 
what belongs to him, ( that is, of his Rights and 
Goods) ſ long as we are in Poſſeſſin of them. It 
is true, both he and Mr. 'Tromas1vs, (as above) 
excludes from the Number of thoſe Rights, ſuch 
as are originally derived from the Conceſſion of a pri- 
vater Perſon, or from ſome Agreement and Obligation, 
which imply, on the Part of him on whom they 
are exerciſed, ſome Diminution of his Liberty. 


one a Permiſſion or Privilege, in ſuch 4 Mann 
that he ſhould be entirely at Liberty to uſe it or 
not uſe it, and yet à Non · Uſage of it, . how long 


Ron uf and of which he gives, for Inſtance, the ſoever continued, ſhould not deprive him of hi 
ight of redeeming a Pledge, by paying what was Right. There is nothing in this repugnant to the 


borrowed on it. See the following Note. There 


tural Liberty to diſpoſe of his Actions and Goods, 
and of all his Rights in of what Sort ſo- 
ever, ſo long as he has not either expreſily or tacit- 
ly renounced any Part of that Liberty. "Theſe are 
what he immediately after terms Jura Libertatis : 
They are both called Jura more Facultatis, be- 
caule no one has a Right directly or indirectly, to 
require we ſhould make Uſe of them, before a 
Certain Term, or during a certain Space of Time, 
and thus impoſe on us an Obligation to make.Uſe 
of them, if we would not loſe them. This Ne- 
ceſſity may proceed either from our own Conſent, 
as when we e to redeem at a certain Time the 
Pledge delivered to a Creditor ; or from ſome 
Law, whether natural or civil, as in the Caſe of 
Preſcription, which in itſelf is founded on natural 


Ln and for the Term commonly regulated by 


vil Law of each Country; or laſtly, from the 


Will of him who has permitted ſomething which 


he might have bindered, or granted a Privilege which 
he might have refuſed, on Condition of uſing ſuch 
Permiſſion or Privilege from Time to Time, or 
within a certain Space of Time. Theſe, I think, 
were our Author's Notions in this Affair; and when 
thus propoſed, they are ſufficicat for diſtinguiſhing 


Man's na- 


Simplicity of the Law of Nature, which is the 
Thing in Queſtion ; and in that Caſo it will not be 
leſs a ſimple and wen rye Power, than that of 
Building on our own See GAILLIVs, Obſervat. 
Practic. Lib. II. Cap. LX. Num. 9. To return 
to Mr. Hun E R, one of the Inſtances by him al- 


ledged of Rights ſubject to Preſcription, I men 


that of obliging the Payment of lent, is 
not to the Purpoſe, but on the Principles of the 
Civil Law. For the Law of Nature rightly under- 
ſtood, ſecures to the Creditor, or bis Her while 
there are ſufficient Proofs of the Debt, a full Pow- 
er to demand the Payment of it, -after the longeſt 
Term, which is otherwiſe ſufficient: for Preſcription. 
See 7 firſt Note on PuFtNDoRF, B. IV. Chap. 


XII. 5 2. N 
2 Luitzo Pignoris. By theſe Words our Author 


underſtands the Right of recovering a Pledge by pay- 


ing. Some Doctors maintain, that Luitio-pigneris 
is barely paying the Debt, and thus redeeming the 
Thing pledged ; which, according to them, may 


be always done; but they will have it, that the 


Right of redemanding the Pledge, by Vertue of 
CE, is not included in it; 2 ſubject 


to Preicription, notwichſtanding the Payment, re- 


ſerving to the Debtor a Right of c aiming after- 


wards the Thing redeemed, as belonging to by. 
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Rights ; 
15 0 8 y to, Hur ven eren in, 41 d Pare in its Whole: '— Gs 
as is the Caſe of a K Nein, who, W 


an hundred Vears, has entered into Society 
with one Neighbout only, tho be might have done the like with other Perſons; 
had he had a Mind to it; thoſe Rights, I fay, are not loſt, till being pro 
to exerciſe them, or ohliged to forego them, ye give ſufficient Intimation of dur 
willingly ſubmitting to uch Terms: Which being agreeable both to the !. Civil 
Law, and to natural Reaſon, e take EIN was od Mi of oe * 
eee, . | 


* 


ture, and che Roman Law. r * of the other Thing 
f Nature, it is, in my Opini ond Diſpute, rank under the ura meræ Facultatis; ſo t 
ee Dre, mln 5 Fr neg Fee 
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XX. 5 66.” 8 Law, the ledges the Example of C. e in = «Pres 

Queſtion. Gems to me ice. There of 7 re ng hal) who, in Spighs of all 

S Wo Crowes 
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Notes doth not requi to e ini might have 50nd by Vents | 

„ lity appear! 7 Lier, ib. XXVII. Gap. VIII. 
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of the Oricinal ts * of a Ri * over Per al 
1 aue fs the 25 be 2 AL — f Fu 


\ 


is e e CSE axe Pe 9, ad thi 
3 Right is origu ally derived from * from Conſent, from ſome — jaw 
Crime. By Generation, * Parents, We Faihe Father and nd Mower, cnt, ae Wye oper oyer ideen. 


n in Regard to e. 


om 1. And 


1 (1) That . Þ that the Perſon. over | > 06a. m ; 
Right is e e fer A N 2 N bis ue 2 Fes; 772 


one; for i Deri- _ Congroy.. Lk UL Carr 

vative, — tar mak: The Goo wh which 6 dr — 3 1675. 5 St. YSOSTOM. l 

| al r treats t- 5 
ter Sort in the following Chapters, | back in Rogue Tee the 2 34 
| . becauſe an E quality of Authority, over 

f 6 Now an denne, 2. VI. fame Perſons, produces Strife and C 


ontenti, oo 
Chg. I. $4 f Du 


II. I Diflin&#i- 
on of Seaſons in 
Children ; 
There too of 
Children Pro- 
berty in Things. 


And none but Parents are naturally intruſted with this Charg | 
capable of having a Property in Things, tho' by Reaſon © 


Of the. Rights of 


U. 1. And here in Children, three Seaſons are to be carefully obſcryed and 
diſtinguiſhed. The firſt Seaſon, that rs GAH rh, of * imperfect Fudgment, 
as Ariſtotle (| 


calls it. The ſecond. Seaſon, that of ripe Judgment, whilſt, the Child is yet a 


Member of the Parent's Family, tes av; i xwe4oT1, 3 as long as be is not ſebarated 
or gone from it, as the ſame Ariftotle it. Th b 
that Family. In the firſt Seaſon, + all the Actions of Children are under the Go- 


vernment and Direction of their Parents; for it is but reaſonable, that he who 


cannot rule himſelf, ſhould be ruled by ſome Body elſe. It is Z/cbyluss Opinion 
and Obſervation, Ætas prima, &c. 5 Children not having the Uſe of Reaſin, and 
being like the Brutes, need to be educated and conducted by the Reaſon. of another. 
D 

2. Notwithſtanding this, Children in their Infancy are, 7 Law of Nations, 
ap _ | n that Imperfection of 
gment we ſpoke of, they cannot exerciſe that Right. They have a Right, as 
2 — ſpeaks of Children, & ira, to the Poſſeſſion, not e, xpicu, to the 
Uſe of it. Wherefore it is not by the Law of Nature, that whatever comes to tho 
Children is acquired to the Parents; but by Vertue of the Civil Laws of ſome par- 
ticular Countries, which alſo. in this Affair diſtinguiſh 7 the Father from the Mo- 


ther; Children not emancipated, from thoſe who are ſo, and natural ones from 


legitimate; Diſtinctions unknown to Nature, which eſtabliſhes no other than the 


Prerogative of the Male Sex, in a Conflict of 'contrary Wills, as I have juſt now 


ITL.Of the S. 


fon paſt Child- 
hood, but conti- 
muing in the 
Family. 


III. In the ſecond Seaſon, when Age has ripened their judgment, no other 
Actions but ſuch as are of ſome Moment and Conſideration, and concern the State 
of the Father's or Mother's Family are ſubject to the Will of Parents; and this 


Book ll 
peaks, when they have no apoaiperiv, * Diſcretion, as he elſewhere 


es it. The third, when he has left 


ferably to that 


to be the ſecond Power in a Family ; but neither 
her, on one | to claim an Equality of 
Power, becauſe ſhe is ſubject to a Head; nor the 
ing fubjeft to him, becauſe ſbe 1s one Body with him. 
1. bob vi. To which he adds a little after, This 
(the Power of the Wife) is a ſetond Power, at- 
tended with Authority, and a great Share of Ho- 
nour ; but flill the Huſband has ſomewhat more. 
St. AvovsrTIN, writing to Ecdicia, aſks her this 
3 in pear not know that your Son, becauſe 
born of lawful and honeft Wedlock, is more in t 
Power of his Father than in yours ? Epiſt. CXCIX. 
Edit. Bafil. 1569. One of the Byzantine Hiſto- 
rians, ing of Andronicus Palzologus and Irene, 
obſerves that, among other Reaſons, it was urged, 
that A Father bas more Power than a Mother, and 
that there was no Reaſon why the Father's Will, in 
Regard to his Child, not take Place, even pre- 


GORAs, Lib. VII. Concerning the Reſpect due 
to a Mother. See Code, Lib. VIII. Tit. XLVII. 
De Patrid Prote/tate, IV. GrorT1vs. | 

IL (1) Politic. Lib. I. Cap. XIII. p. 3111. Edit. 
Paris. 4 | ? 

2 Ethic. Nicom. Lib. III. Cap. IV. 

3 The Philoſopher conſiders a Son during that 
Time as a Part of his Father; whence he infers, 
that the Father is not allowed to commit any Injuſtice 
againſt bim. Tbid. Lib. V. Cap. X. 

4 At that Age Children to their Pa- 
rents, in the ſame Manner as their other Poſſeſ- 
fions, ſays MatMoniDEs, Can. Penitential. Cap. 

$3. DJrorTrvs./- | - 

5 The Author quotes this in Latin only, 
according to his own Verſion of it, in the Excerpta 
ex Traged. & Comad. Græcis, p. 34. In the 
Original it ſtands thus, | 


— To jw ofen, B, derige Bolor, 
Teicem avalky (ws vg & 5.) 7pore Sf 
4 | ; 


Caphor. (p. 275. Edit. H. Steph.) To which ms 


the Mother.  NicEPHORUs GRE- 


be added, what is ſaid in the /»/itutes, Lib. I. Tit. 
XX. De Atiliano Tutore, &c. F 6. v. It is con- 


ad, on the other, to de/diſe bis Wife, as b== ſenant ts the Law of Nature, that Children (impu- 


beres) ſhould be under "Guardianſhip; that thus be 
who has not arrived to a perfect Age be gover- 
r r 
6 Jus iv lic, non & e108. Thus our Au- 
thor expreſſes himſelf, The whole Paſſage of Pl u- 
TARCH; from whence-this Diſtinction is. borrow- 
Porn 7 75 Grandeur con ay * bare 
of Things, but in the Uſe of them; fir 
even Infants inherit their Father's f Ahn a. and 
Authority. De Fortun. Alexandri. Orat. II. p. 337. 
Tom. II. Edit. Wech. | 
7 All thoſe Diſtinctions took Place by the Ro- 
man Law; which y forbids Women havi 
their Children in their Power. Inſtitut. Lib. 
Cap. XI. De ionib. — See Mr. Noopr's 
Obſervat. Lib. II. Cap. XV. So that the Father 
done nomired all the Goods or Efiates of his Chil 
dre, not emancipated, excluſive of ſome certain 
Sorts of which were excepted in Proceſs of 
Time. See the Interpreters on the Inſtitutes, Lib. 


II. . IX. Per s onas nobis acquiritur. 
* Taking 140 


or were not under the 
Father's Power, Such Children as we ſhall have 
born from lawful Wedlich, are in our Power. In- 
ſtitut. Lib. I. Tit. IX. Dy Patrid poteftate, init, 
Therefore thoſe who are born from a criminal Con- 
verſation, are not in the Father's Power, &c. Ibid. 
Tit. X. De Nuptiis, $ 12, Whence it follows, 
that the Father could not appropriate their Goods 
to himſelf, becauſe he had that Right only by 
Vertwe of the fatherly Power, eſtabliſhed by the 

Ws. | FN 

III. (1) Thus MarmoniDes explains the Law, 
which occurs in the Book of Numbers, Chap. xx. 
ver. 6. GroTivs, 


only, | 


are W bans A > 


* £3 = Aa. a . 


=, en ws we, 


Chap. V. 


Wa R ad PEACE; 


only; b:cauſe-it is but juſt, that what makes a Part of the Whole, ſhould *@orfort © 


:{c]f to the Intereſt» of the Whole. As for other Actions, Children then have 
Cola 5 that is, a moral Faculty of Acting as they think fit, tho” even in theſe they 


ought always to endeavout to behave themſelves in a Mai 


Parents. | 
above are, but proceed 
not invalidate * what is done contrary 
nation made 


eſe Seaſons, 


examine that in ſome other Place. 


er" agreeable to their 


ing from natural Affection, Reſpect, and Gratitude, does 
to the Will of Parents; no more than a Do- 
by a lawful Proprietor, would be null and inſignificant, becauſe granted 
againſt the Rules N 1 ; AY 200336 eee e LOAF: Bh A 


Right of Chaſtiſing, ſo far as Children are either to be forced to their Duty, or f 
corrected and reformed. As to what regards more rigorous Puniſhments, we ih 


But this — not being by Vertue of a moral Faculty, as thoſe 


may a Father naturally, and where the Civil Lay does net obſtruct it, pan his 


hænicians, and they from the 3 Hebrews ; and which very Law, Apollini us tells | 
us, in his Epiſtle to Damitian, obtained among the Phrygians too. Indeed Na- e 
ture itſelf is ſuppoſed to grant a Right to every Thing, without Which, What ſne 
d and brought about. cette Bin 1 = i 9113 8 t | 
VI. In the third and laſt Seaſon, the Child is altogether” &uJeE2o4@y af bis bun VI. Ole 81a 
Diſpoſal, that Obligation, however, of Affection and Reſpect, remaining ſtill in 7% _ 
Force, becauſe the Reaſon of it is perpetual, and never ceaſes.  'From whence” it C214. go our 


Places. So by the Law which GOD gave the Hebrews, a 
Son or Daughter, to diſannul their Vows, was not tual, b ö | 
long as they continued in their Father's Houſe, Thus the Roman Citizens had a ay aus: 


2 Ses g 10. of this Chapter; and B. HI: Chap. 


As alſo what I have ſaid at lar 
on this Su Note 2. on PurgN DORT, B. III 
Chap. VII. SF 6. ſecond Edition; and my two Let- 
ters againſt Mr. DV TREMELA1, inſerted in the 
Fournal des Savans, Ann. 1712, 1713. 

V. (1) JoRNANDEs obſerves, that Parents judge 
it better that Liberty ſhould be leſt than Liſe; when 
they ſell their Children, in Order to have them mer- 
cifully provided for, rather than keep them to flarve. 
Hiſt. Goth. (Cap. XXVI. p. 75. Edit. Vulcan. 


XXXIII. a2 


1597.) I find the Mexicans had a Law which al- 


lowed of this. GRroT1vs. , | 
In the General Hiftory of the Weſt-Indies, writ- 


Chap. LXXXVI. we read that in Mexico, .. the 


| Fathers might ſell their Children for Slaves, with- 

out any Diſtinction or Exception of Caſes; as all 
their Men and Women might alſo ſell themſelyes. 
On that Foot the Example would not be to the 


Purpoſe, - 
by the Authority of the Magiſtrates, who ſhould 
oblige the Pur of the Child to make a ſo- 
lemn Promiſe to keep the Child well, till it was in 
a Condition of doing him Service. /ELIAN, Var. 
1 IT. 2 —_ 8 8 

he Writer here quot not ſpeak preciſe- 
ly of Children. ApoLLoN1vs only 75 It is com- 
mon among the Phyrgians to ſell tbeir People ; and if 
any of them are made Slaves by Force, they give 
themſelves no Concern about redeeming them. Vic. 


ten by Francis LorRZ DR GoMara, B. II. 


2 That Law requires the Thing ſhould be done 
conſult. Tertull, Leg. XIII. § 5. and Leg. XIV. 


9244 


e to the Difference of 
ather's Power over his 
al, but laſted only fo 


Apoll. Tyan. Liz. VIII. 1. VII. ( 4446 

Aral Tha: i. VI G8. vn $19) 405 
3. See Exod. xxi. 7. | Levit, xv. 39. and Daus 

XV. 12. ö a 


ral and civil 
Power of Pa- 
rents. 


&c. 


which the Ki 


In like Manner, tho' a Son al 
Reſpect, the Father is 
in what regards the Honour due to his Poſt. 
Porz N DORT, B. VI. Chap. II. & 12. 

VII. (1) SSNECA fays, that As it is advanta- 
geous for young People to be governed, the Law has 
put over them a Sort of domeſtick Magiſtrates, for 
directing their Conduct. De Benefic. Lib. III. Cap. 
IX. GroTivs. | | 

| Sort 


ways owes his Father 


obliged to ſubmit to him, 
See 


| | 


VIII. — VII. I 


an Incapacii tu 
2 Wb in her f to her Huſband 
pes — 2 beer Ny; even the Law of GOP, before the Propagati 
; ore 


88 Of the Rights of Book II. 
Lib. De Pre- Sort of paternal 


Power over their Children peculiar to themſelves, as long as they 
Frecope were not emancipated,. tho they were Heads of Families of their own. And 
2. this was ſuch a Power, as the Romans confeſſed that other People had not over 
their Children. Sextus. Empiricus, Pyrrhon. B. III. « "Paproteey voor, &c, + 
Te Roman Legifature has injoined Children to be their Fathers mere Slaves; and 
that the Children s Goods Gould n not. be an the Diſpoſal and Direction of the Children, | 
but their. Father, till they obtgin their Freedom, as Slaves do. But this is rejected | 
by others, as barharaus and tyrannical. And Simplicius in 2 Manual, 
ei 0} — roy Pola, &c. The antient Roman Lows having a Regard both to 
that Superiority which Nature gives to Parents, and to the Pains Sand Labour their 
Children coft- them, and alſo wits that Children ſhould be altogether fubje to them ; 
at the ſame. Time, I — — upon that Affection which Nature i ſpires 
Parents with, have indulged to Parents the Liberty, F they 9 pleaſe, either of ſelling 
or killing their Children with — Such another paternal Right in Uſe among | 
the Perfians, is condemned by Ariſtatle“ as a Piece of Tyranny. I was willing to 
mention this, for the more accurate Diſtinction of Things that are ee dy 
the Qui Law from thoſe that are authoriſed by the Law of Nature. 
That Right over Perſons which ariſes from Conſent, is derived it i 
from Ane or Subjection. The moſt natural Aſſociation is that of Marr 
but becauſe of the Difference of Sex, the Authority is not equal; the Huiban 
Eph. v. 23. Ge eng ot the Wiſe in all conjugal and family Affairs; for the Wiſe eie 
Part of the Huſband's Family, and it is but neaineable, that the Huſband ſhould 
have the Rule and. Diſpoſal of his own Houſe. If there be any other Prerogative 
Numb. xxx. Of Huſbands, as the Privilege allowed them by the Few:fb Law of invalidating 
7 & every Vow the Wife made; and among ſome N that of ſelling their Wives 
n Goods: This is not founded on Nature, but on an c e : Let 
us now ſee in what the Nature of Marriage conſiſts. 
2.M e then we look upon to be in its natural State, the Cohabitation of a 
Man with a Waman, which puts the Woman, as it were, under the immediate 
| Inſpection and Guard of the Man; For we ſee, even among ſome Beaſts, ſuch a 
IX. Eieibe: Sort of Society between the Male and Female. But Man being a rational Crea- 


Marriage, 8 includes morcover, as ae of the 


Ie over » bis 


Confnement to IX. 1. Nor does Nature ſeem to require any Thing more to conſtitute a Mar- 


tion of the Goſpel. For 
Law of Mees, Perſons even of the greateſt '* Holineſs had ſeveral 
. parc > way Wives at once, and in that Law too there are ſome Pr "HY to thoſe 


that of te who have ſeveral Wives at one and the ſame Time; and the is ordered not 71 
Goſpel. multiply. to himſelf too many Wives and Horſes ; where the Hebrew 1 reters re- 


riage from the be 


— Ph mark, 3 | 3 that the — was allowed eighteen Wives or Concubines; and GOD 
5 obſerves, thet this Right of Power ſays, Ae ta c 2 her nne under 
over Children is peculiar ts the Romans; and that her Barrenneſs, with Children by her Handmaid; 
ue other Nation has De Par a ** over thee. W for ſuch Things were not then, forbidden. ( Hom. in 


ic. Hypotypes. Lib. HI. ( XXIV. 
5 2 Fabric J Pn o der that ac- 

cording to the Roman Laws, a Father was inveſted 
auith a full Power over 12 fog Nn 


u. 996.) GRroTIVs. 
| G x XXXVII. p. 199. Edit. * | 


the principal 


; Ethic. — Lib. VIII. Cap. XII. 

VIII. (x) Concerning this whole Matter, con- 
ſult Purxxpox x, who treats of it at I B. VI. 
Chap. 1. whereas our —_— only {li touches 

Queſtions. _ | | 


Geneſ.) See the ſame Father on 1 TiMoTar, III. 


ſand another BY Chop It Treatiſe 2 2 
already C 

Aucvugrin ſpeaks of the 8 8 
veral Wives Barr fame Sex *5 an — 

bilis conſuetuds. Doctr. 

I M . XII. and obſerves, that it was p 
hibited no Law. De Civit. Dei, Lib. XVI. 
Cap. VIII. See alſo De Dcr. Cbriſs. Lib. 


III. Cap. XVIII. He elſewhere ſays, in Coy. 

XXII. of the fame Work, Several Things were 

then done 1. which cannot now be done without 

a Crime. ROTIVS, J 

Fn : ſays, It was the — 44 bis Cour 
Wives at the ſame Time. Antiq. 

Jad. ry VII. Cap. I. GroTws. 


3 See N 0, Unerg 3 Lib. I. 
W n 


5 obſerves 


0 
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obſcives to David, thit he had giver him # ſeveral Wives and thoſe tob Womeh 2 S. xi. 8: 


, ote and uali 4 2 r : 7 5 J , ; Fg r 1 br. +: 1 4 
- - So den — a Manner and Method preſcribed to him, who had a 
Mind to part with his Wife, nor is any Body prohibited Marriage with the Wöo⸗ 


man ſo divorced, except he who did divorce her, and the 5 Prieſt. But this Liber- 


ty of paſſing to another Huſband, is even by the Law of Nature fo far · to be 


reſtrained; as that no Confuſion of Iſſue may thence ariſe. And from this came 


that Queſtion which; as Tacitus relates, was e to the Prieſts, 
Whether ſhe who had conceived, and was not yet delivered, might lawfully marry? 
Among the Jets the Intervention of three Months was injoined. But our Lord 


» 


Deut. xxiv. 4. 


JESUS CHRIST has preſcribed in this; as well as in many other Trp "a more pate; v. 34; 


perfe& Rule; according to which he declares 7 both him wo patts with his Wife, — xix. 5. 
He 1 Wh I0<7 4 f N 144111 4 5 5 | | watch a * except | 


4 Josxrnus rela 


* GOD had given David Mives, whim he might Mount, to aboliſh any Part of — Moſaic Law z | 


225 a. lawfully have. 12 Jud. Zib. VII. his Intention is only to ſhew us in 


chid, p. 827. Edit. Parif.} And moſt of the mo- Death, not of obtaining a Diſſolution of Marriage. 

i D chis of th Lieh-Pric. Thus, when. our Load: perks gf Alatowys as a juſt 
Account of what goes befofe, Ver. io, Cc. Cauſe of Divorce, he ſuppoſes either à mild and 
ut that it is ſpoken of all Prieſts withour Excep- merciful Huſband, who is nor diſpoſed to bring his 


22. and from JosE 
ion of that La 
Sa . The * . 
4, 13: | i h of 1 it be 
en Adatichly weld by 1 — chat Y/h the + ga 
's Authotity, urged by our Rome fays, that Hhenever there is Adultery, or Su- 
Author, makes directiy againſt ' him; for having ſpicion of Adultery, the Wife may be divarced with- 
ſpoken of fach Women as the Prieſts in general out Scruple., On MarTas w XIX. p. 36. Tom. 
„ nrry, Moszs doth not IX. Edit. Bafil. 1537. Not that every Imagina- 
alino the Hligb-Prig to marry 4 Widow, thi he tion 4 falpicious Mind e a Man in 
8 the other Prieſts to dv it. Antiq Jud, Lib: Conſcience to make Uſe of this tz but he is 
Cap. NX. p.95. As to the other P quo not obliged to ſtay till he is furniſhed with all the 


ted as from the firſt Book againſt Apior, there i in- Proofs neceflary in a Court of Juſtice, and accord- 
deed a Place where J osx rns ſpeaks of the Mar- ing to the Rigour of the Laws. It is ſuffcient in 
tage of Prieſts, p. 1036. hut not one Word about this Caſe, that a juſt Medium be obſerved betweers 
Widows, Nor doth our Author quote Joskrynvs too credulous Jealouſy and ſtupid Indolence. 


| nger, . a Chriſtian. 
e he makes the ſame Remark. As to the Paſ= who frequen coaſtline. | ; Biſhops, fixing the 
of Ez REKIEL, Mr. Ls CLR c, who with | 


| Conject J | t, according to the 
Eee chinks: there: is fornewhar harſh and Manners of the Age in which he lived, thought it 


in the Parentheſis here ſuppoſed, promiſes to ſufficient for en ger wn ing 2 Divorce, that the Wife 
Explain the Words of the Prophet ſo as to recon- went to eat with other inſt her . Huſband's 
Alle the ſeeming Contradiction. See SzLDen, De Prohibition, or without his Rn wiedge; that ſhe 


Lure Hebr. Lib. I. Cap. VII. and De Succgſſane, lay abroad without Reaſons, except at a Fa- 
| or 
and's 


6 Speaking of Augu/fur, who, having taken Li- lick Shows againſt her H 
"conſul ' NLAN added the following Caſes, if a Woman de- 

Way of Banter, on this Queſtion. Annal. Lib. I. ſignedly cauſed. herſelf to miſcarry; if ſhe. bathed 
Ons X. Nos, 7 = with other Men, or talked of Marriage with ano- 
7 In Or 


er to clear up this Matter, and at the ther Man. See Code, Lib. V. Ti. XVIL. De 


ame Time know what was our Author's Opinion, udirs, &c. VIII. and XI. But t our 
after the firſt Edition of this Work, 1 Set ö . 

made no Alteration in this Place, it will be proper to be taken fo rigorouſly, that this ſhould be the 
2 49 here ſome of the Refleftions, which appear 
m 


entry on the New Teſtament, Mar- f. Man who per away bis Wile? Thoſe wiv e. 


Co 
TWK ga. Firſt then, he obſerves, that our knowledge no other, urge the Terms of the Ori- 
Loid JESUS GHRIST dich not defign, either in gina), emploped here er in the one rages 


10tr. vi. 4. 


f the Rights of | 


except for Adultery, and him who marries her, 
8 and Interpreter, St. Paul, not only gives the "Huſband Power over" the 


u of Adultery; And big 


s Body, which in the State of Nature alſo was allowed him, /(6- vag ff 


nur 6 PEG” Jeu 3 ei n. ag # mg 

may underſtand: this tion, as ORIGEN 
doth, © (Hom. in MATTHE w 
it contain but one Example of the Cafes in which a 
Divorces allowed. It is not uncommon, both in 
rn to ſpecify only the moſt 
common Caſes, from which we ought to infer o- 


© thers not expreſſed. See Exod. xxi. 18, 19, 20, 26. 


adding any Exception; ſu 


conceive an i 


Deut. ix. 5. The Matter will be Rill more plau- 
ſible, if, as may be done, we explain the Words in 
St. MaTTHEWw v. 3a. Hapenlos Als wofbeias, 
Whatever ball put away his „ e there it mo 
Conſe of Adultery, dee. and if in Chap. xix. 9. 


af ei (41-00. mager, as it is in the com- 


mon Editions, we read py On wopyeles,” as it is 
in that of Complutum, and ſeveral Manuſeri _— 
Dr. MitLs; chat is, not for Caoſe of Aluter 
or ſuch Sort of Expreſſions, which Syriack 
Verſion _—_ to have nn — On 
quoted, er imply an e a 
on, which-fill leaves the Terms intirely as 
But ſuppoſin a real Exception here, the Senſe will 
be ſtill the For in all Laws, not excepting |, 
the moſt odious, fuch as penat Laws, what is efta- 
bliſhed by the Legiſlator takes Place in all' Caſes, 
where the Reaſon is the ſame ; 
Laws are applied to like Caſes. If we 
fider the Nature of all the Precepts of 


con- 
ES US 


CHRIST, we ſhall find chat Charity is their 


Principle and Perfection: Now Charity requires 
we ſhould procure che Advantage of others, but fo 
as to think of our own, and not be cruel to our- 
ſelves,” as St. PAUL teaches, 2 Cor. viii 13. It 


would be barbatous and inhuman to put away a 


Wife for all * Sorts of Reaſons, as the Pagans 


thernſelves _e ack . "See Aulus GEL 
LIVS, : Hetie. Lib. I. Cap. XVII. How 
much — it the Duty of a Chriftian, © who 


makes Profeſfion of Patience, er is com- 
manded to love his greateſt Enemies, not raſhly to 
cable Reſentment "againſt his 
Wife? But then, on the other Ha 1 
Example, ſhe becomes y of Ay, it would 
not bè juſt that he ſhould be reduced to the hard 
Neceſſity of keeping ſuch 2 Wife. The Thing 


peaks for itſelt, and this perhaps is the Reaſon 


why St. Mar, Chap. x. 11. and St. PA u L, 
I Cor. vi. 10. 
deration, expreſs it in à general Manner, en 
in m 
that fach Reſtrictions are tacitly inclu bo the 
moſt Laws, by Vertue of natural Equity. 
And may not the fame Equity authorize a Divorce 
in other le frequent Caſes, * 5 l 
it was 8 fo — to mention ? 
mn. oy attempted to poiſon _ 
uſband, 9 led the Children ſhe had by him; 
will any Man fay, that Crimes of this Nature are 
not as contrary to the End of Matrimony as Adul- 
tery? Bur a a 0 was not inſtituted only for 
the e Propagation of | the mutual Aſſiſt- 
ance which is e N. that Union, is cer- 
tainly to de Were as ſomething in that State; z 
and nothing can be more contrary to the Engage- 
ments of fo cloſe a Society, than an 'A t on 
the Liſe of one of che married Perſons. In the 
Affair ot 4 Divorce, the 'Romans conſidered whe- 
ther” 3 was = -4 ih or 


VII.) ſo as to make 


and favourable | 


of Chri 
he who puts away his Wife for ſome lacht Reaſon, | 


ting the Precept under Conſi- 


4. 1. For dem e 4 4 Woman, . er r \Laws ek 


Dk out A | bad this Diindion in 
View: ; and therefore ex N the inſupportable Sy 
haviour by the Example of the moſt common and 
beſt known Caſe. The Chriſtian Emperors, of 


whom we have ſpoken, add to Adultery, and ſuch 


Actions as give juſt Suſpicions of that 3 


others, which, being proved, authorize a 
to put away his Wife with Impunity: Even tho' he 


had not ſulbcient Proof, he was not abſolutely for- 


bid to put her away; but it was left to his C 
either to keep ber, or reſtore. her Portion, or 
what he bad ſertled on her at at Marriage. 
ewiſh Wives were not allowed to ſeparate from 
ir Huſbands, without the Huſband's Conſent ; 
Our Saviour therefore, ſays, nothing tending toward 


8 


man Laws, the Huſband 

Right i in this Caſe; for which — — St. gry ab 

lows. it, 1 Cor. vii. 15. JusTiN MagTrR,- the 

lived near the Times of the Apoſtles,.. ſpeaking 
the Reman Senate, commends a Anden en Wo 

ing the Benefit of the Roman Le 7 

That f | 1 2275 e 

mig nat take is mes i remain 

ing and cobabiting 00 him. AL $4. pam 

Oxen. But the ſame Father chat 

A meg till 2 —— 

in wer for reclaiming her Huſband. 25 

if we thoroughly examine what St. Paui. 

the Chapter laſt 2 we ſhall de cdnvin 

the Mariage of u We, Sen Rey T 

e of two it is in 
to ſuch that the Apoſtle fays be bath a: i Reg 
from the LORD : As to. others, he expreſſly de- 


clares, that the LORD had given no Ga about 


them; as St. — — E. „ LXXXIX. 
In . 0s, even 2 
married Perſons has committed. à great Fault, the 


other ought not eaſily to deſpair of a Reformation, 
while the — 4 — in the — 
ity. As to what our Saviour ſays, that 


cauſeth her to commit Adultery, the Term Muy s- 
Has in the Original, does not properly. ſignify 4- 
dultery; it ſtands for all Sort of Immodiſty in ge- 
neral, moſt commonly for ſimple Fornication; 
ſo chat, if it is rightly tranſlated Adultery, where 
the Scripture ſpeaks of a married Woman, 1t doesnot 
thence follow, that it is to be ſo underſtood in this 
— Saviour 1 2 a Woman divo 

conf , Was no tied to her H 
accor ke Low . His Meng 
therefore is, that a Man who puts away his Wi 
for {light Reaſons, thereby expoſes her, as much as 

er of leading an abandoned 


in him lies, to the D 
Life, becauſe divorced Wives ſeldom find other 


' Huſbands. St. AMBROSE had this Thought, when 


he ſaid, How dangerous is it to ex 77855 the N 
of a young Woman to the World ! Luxe 

'6. VIII. 2. roger — Pariſ. 1569. In the 

Words, And he who ſhall marry the di. 


worced aman, commitieth Adultery, our Saviour 


till ſpeaks of a Woman divorced - 


remaining a Chriſtian, and conſeque 

Reformation may be hoped ; forth La of Me 

— Fades as has 'been-obſerved, it 

, 
1 


Bock UI 


r & r FT ˙-i m ²— V O — Q LCC 


„ è . 


— — 


ſelf more 


A akon A 


Abe eh a7 


— between ra 


ee 
chat Which C 


's Words, 
—— But here we may anſiver 


ed 31. 7 15 f 30 1 iv "Fu 11 
m a e Wiſe 1 e ſuppoſing, 
for Example, ſuch a Woman's Virtue being in 


an 22 her out of Compaſſioi . 
— h e bert 4 dome able Aeon 


divorced Wo before all Means are 


Pavii. diredts,” 1 Cor. vii 
worſe, of [thoſe who falliog- in Love with other 


Men's Wing cadeenemel, to get them into their 
Hands by a Divorce, To this relates what our Sa- 


viour ſays, Marr. xix. 9. where he explains him- 
3 2 away this Wife,  whic 


„ He tobe ſhall 
„Sec. For 


and marry\unot he who marries 


_ divorced Wotnan, thereby hinders her from ve. 


% ber vnn rannot aſter 
— if he would; and the F Iusband 
the divorc Woman, as ſoon. 4s be mqrries ung 
ther, gives Reaſon to believe he was not 
to receive: — 
—— as fur as 

an immodeft Life, or 
— ſor chus we are to 
pore TD" which is rendered commterh — 
bur which og to 
vac. maketh in 8505 1 in the parallel 
Text of the ſatne According to the Stile 
of the ri gets eh attribute to any one 
what he gives Otcafion 1 fome Action of his 
own. See Nom. viii. 25 Olla, iy. 6. c 
when St. Paul. fays, 1 Cor ; LAS. that The IV if: 
is bound by the Law as, be he her Huſband liuei 
te ee a Divorce. The Apol- 
ve, that the Tie of 55 
r the Husbang's 7 4 


and-thas-gives" het an 
to abanden - herſelf 


therefore the Women 


t View, ſpeaks of che Lay 
hots Now it is certain, „ Accor, 


THE 


Law of Mos Es, a Woman wie Liberty © car 


2 again when ſhe had been divorced, and 

before the Death of her Husband. 
is the "ns — of what our Author lays, in. i his 
Notes on the New Teftament, Whence it 
thar his Notions Were not entirely the ſame, as 
when he wrote the Work before us, tho” he 3 
made no Alteration in this Place. From all we 
have ſeen it follows, that in the P 


Goſpel which h h _ 7; 
e quotes in is Margin, to ſhew 
that our Saviour JESUS a0 


US CHRIST prohibited Po- 
ramy by ane of his Laws, he fpeaks only of a 
wvorce, and that in Oppoſition to the f e No- 
tons of the feu, Who thought it len i 
Conſcience For every Cauſe, MATT. xix. 4 
1 yen] 857 poet, io his Freie of Th 
= of the Chriſtian Religion, firſt pub in 
16395 that is, oe two Years belive his Notes 
New T. ament, When he ſpeaks of the Mar- 
ne oP GN and one We 


oman, having 


557 | 
lerved, that There were but fewo Nations among the 


6 Gan, where Men were contented 28 one Wife, 


difpoſed 
b-— fed, than that of n . I. 


Goriify-the fathe as woid bt. 


Wan and Rehe 


| 2 ot — Lattantius obſerves, 9 5 
the Huſband's” Mus ins, as Lattan obſery 4 
—— that male bus one Boh. 
ery well; that many are of Opinion, 


but alls grants the Wife feripibeatty 4 


'that in both thoſe Points @ 


CHRIST did not make any new Law; but only fe- 
the Father at the very Creation had given y our S4. 
which rernind us of that Beginning, ſeem to have given Occaſion to Mark x. 6: 


"that From that firft Inſtitution indeed, 


i —_—_ one Man one Woman only,” it 2 A 15 What 


* 4 92 7 n 


*. 


Tie | 


. TROVE tif is 
iN woo fn 


55 . We 
eat dr Work G JE. 
8008 CHRIST, 2s ſpoken of him, who marries a 


obſerve ' this Manner of "Marrying, Lib. 

* the Notes he quotes no one Paſs 

oſpel, but 11 Words of Saint 
Paul., 1 Cor. . ife hath not Pens 


— Batyy (het ths Huſband, ant fitnoiſe the 


for Huſband; hath not the Power of his om Body 
— onciling fer ich her Tung, as . 0. le 


11. ot, which is till” 


the Wife. In his poſthumous ] on the E 
tles, 8 Work agreea e 

of the Diſcourſe, as implyi y the Righe - 
which a Wife has to require that her Husband re- 
fule her not the conjugal Duty; _— 
2 e ſhe * into a 


h him, 
- 5a Uſe of We "Bodies? 
— j 2 Husband may 
Wik: for Societies. are 


— — 
not have more than one 


not: formed on an oot. So that our 
Author -here applies the rd of St. Pau L, by 
Way of Accommodation only, and to ſhew that 


Chriſtians have renounced P- gamy, rather with 2 
0 of following the Spirit and Genius of the 
which directs us to avoid what may 


our Saviour or his A LE CLERC, 
Hip. Beef, Prjegom, 8 Seck. III. Cap. IV. $ 5. 
It is not at all probable, that 
18808 chintsr deſigned to oblige ſuch as bad 
ſeveral Wives before they became his Diſciples, to 


diſtniſs them all but one. And when de political 
Laws of Mosts were taci ted by the 


Deſtruction of Jeruſalem, yn Fewiſh Govern- 


ment; as the Jetos and Chriſtians were bow wage 
through the Riman Empire, where a Pl 
Wives was not allowed; it was not to be ag 


hended that the Chriſtians would revive the. Prac- 


tice of the Fewiſh Nation, which is yet leſs to be 


feared at preſent, fince all the Laws Both Civil and 


Ecdchafttcal have ſo long prohibited Polygamy. 
8 Oneirocrit. 


9 Infiitut. Divin. Lib. VI Co. XXII. That 
Father adds in the ſame Chapter, that 4 mutual Fi- 
delity is ta be obſerved ; and that the Wife is to = 
taught Chaſtity, by by (her Husband's) Example, i 


cannot perform. We have the fame 
GREGORY, NAZIANZEN, How do you demand, 
and male no Return? [Orat. XXXI. þ. 500. Edit. 
Colon. 798 St. . obſerves, that The 
Laws of CHRIST differ from the Laws of the 
787K 7s; and the e St. Paul. from * 
0 APINIANUS. The latter give a Logſe 10 the 
Debaucheries of Men, and condimning only Fornica- 
tion with free Women, and Adultery, allow of car- 
nal Converſation with Slaves in publick Brothels; at 
the Quality of. the Parſon, nat the Will made the 
CU: Amo N. Fi wat no more Liberty than 
amen; but. 8 to the ſame Laws, Ad 
Ocean. "(Tom. I. p. 1938. Edit. Baſil. 'G R0- 
Ius. 


10 Several wiſe Nen af Arien 


being unjuſt to require that of her, which he himſelf 
Thought in 


have likewiſe 

Preferred the M e of one to one Wo- 
man to Polygamy. EvuRi1PIDEs mmdintaing that I: 
1 it 


expreſs Law of | 


Gen. ii. 24. 


Book II. 


is beſt, and moſt grateful to GOD; and conſequently, what has always been excel. 
lent and commendable; but not, that it is any Crime to do. otherwiſe; becauſe 
where there is no Law, there can be no Tranſgreſſion; and tis certain, that in thoſe 
Times there was no Law about that Matter. So alſo when GOD. declared, whe- 


ther by Adam or Moyes, that the Marriage Union was ſo great, that a Man 


leave his Father's Family to form a new one with his Wife; tis the ſame Thing 


that is faid to Pbaraob's Daughter, fal. xlv. 10. Forget thine own People and Fa- 


ther's Houſe. And tho from the Injunction of fo ſtrict} a Friendſhip, it is plain 


enough, that tis very agreeable to GOD, that this Union ſhould. be perpetual ; 
can it not be proved from hence, that GOD did even then command that thi 


Engagement ſhould not, upon any Account whatever, be broke and diſpenſed with, 


But it is CHRIST. who has forbid Man to put aſundet that which GOD in the 


firſt Inſtitution of Marriage had joined . 2 er; taking for the worthy Subject of 
ſelf, 8 1 


a new Law, what was moſt Eligible in itſelf, and moſt acceptable to GOD. 

4. It is certain, that in former Ages moſt Nations had the Liberty, not only of 
Divorces, but alſo of ing ſeveral Wives. Tacitus obſerves, that the Ger- 
mans were almoſt the only Barbarians, in his Time, who were contented with one 
Wife a- piece; and Hiſtory furniſhes us with an infinite Number of Examples of 
the contrary Practice, amongſt. the Perfans, and the. Indians . Among the 
% ZEgyptians, the Prieſts alone took up with one Wife. And among the Greeks, 


rs not decent for one Man to command two Wives ; 
and that, Whoever wild have his Family well ge- 
verned, ought to be content with one Partner of his 
Bed. Andoromach. 
ſame Tragedy, the ſays, I Hall never ap- 
prove of two Beds at the ſame Time, or the O 

ſpring of two Mothers, bath living, which occaſion 
Contention and dreadful Diſcontents in a Family. 
Let a Man be content with one chaſt Partner of his 
Bed. In States Men are not better governed by two 
than by one: The Multiplicity o Maſters make the 


Tote heavier, and cauſes Sedittons among the Citi- 


zem. The Muſes themſelves take a Pleaſure in rai- 
ing Quarrels between two Poets. At Sea it is better 
that one Pilot, the leſs ſtillful, ſhould fleer the Ship, 
than that it ſhould be c ed by two, or a Com- 
pany of able Hands. Let one Power govern the 
Houſe and the State, if you would enjoy Tranguillily 
and Happineſs. Ver. 464, Cc. In PLavTvs's 


Mercator, one of the Actreſſes reaſons thus, 4 


Wife, if fhe is „is content with one Huſband; 
why then ſhould not a Huſband be ſatisfied with one 
IVife ? (Act. IV. Scen. VI. ver. 8.) GRorius. 


If we judge of this Queſtion 1 


the Civil Laws, it is certain it will frequently 


pen that n Man that cannot uſe the Liberty of Po- 


lygamy and Divorce, without ſinning againſt ſome 
Virtue, and engaging himſelf in great Inconvenien- 
cies; in Conſideration of which the Prudence of 
Legiſlators has required an intire Prohibition of a 
Plurality of Wives, and Divorces, except in cer- 
tain Caſes, and for certain Reaſons. But it cannot 
thence be inferred, that the Thing is evil in itſelf, 
according to the Law of Nature. All that can be 
Aid is, that it is one of thoſe Things indifferent 
in their own Nature, which may be eafily abuſed, 
like Play, and ſeveral other Diverſions, from which 


it is ſafeſt to abſtain, how little ſoever we find our 


ſelves inclined to make a bad Uſe of them. See 
what I have faid farther on this Subject, in my third 
Note on Book I. Chap. I. § 15. and Note 3. on 
*. 
„ 4 ing of P ny, 
fays, that GOD, in the terreſtrial Paradiſe a 
proved of the Marriage of one with one, but wi 
out ing the Practice; becauſe Sa- 
rab ſaid to Abrabam, Behold now the LORD hath 
refrained me from Bearing : I pray thee go in unto 
I 


ver. 177, Cc.) And in che 


 RoDoTVs; for the former Hiſtorian 


may be that 1 may obtain Childrm 
Aud Abraham hearkened to the Voice of 
Sarah, &c. Lib. I. De Abraham. 

IAN has inſerted this P and another to the 


——_—— in the Canon „ Cauf. XXXII. 
Queſt, IV. (C. IH.) Cujus arbitrium ali qua ſeua 


a 10 
hay 


tur, We, GROTIVS. - | 
That Father had good Reaſon for Poly- 
gamy was not prohi in Mrabams Time; but 


then he t not to call it Adultery (Adulterium) 
A Regard to that Time; — 


vance, that was then allowed. Here is at 


leaſt a great of Ideas, and ſuch a Want 
of Exacinel in the Hape, as may lead an ig- 
norant Reader into an Error. 3 

12 De morib. German. Cap. XVIII. The Hif- 
torian adds, Except @ ſmall Number, who marry 
ſeveral Wives, not out , but for State. From 


which Words it appears, that tho? this Practice ws 
uncommon 2 the Germans, . there mop 
Gene Eidiaples of le; ſo that it was rather a Fr | 


ſhion, than a Thing looked on as unlawful. 


13 See BR ISsONH, De Regno Perſarum, Lib. Il: 


p. 229, &c. Edit. Sy 
14 STRABO, Geogr. 


Nie 
0 XV p. 1041. Edit. 
Auſi 


(714. Pariſ.) 
15 4 G 200 the Thracians, concerning 


_ we have _ Verſes 1 gr {lo 
TRABO, Lib. VII. p. 455, 456. it. Amft. 297 
Pariſ.) and of EurieiDss, in his Andromache, (v. 
"3 Uh epics he Prief he 
16 Among t yptians the Prie/is marry 
one Wife; but other Men as many as they pleaſe. 
Droporus Sicut. vs, Lib. I. Cap. LXXXI. p.51: 
Edit. H. Steph. Our Author, who quotes this Pa- 
ſage in his Margin, refers likewiſe, in a little Note, 
to HERoDIAN, Lib. II. He certainly means He- 
ſays nothing 
on this Subject; and the latter treats at large of the 
Manners of the Ægyptians, in his ſecond Book. 
But then he tells us the direct contrary; for, ha- 
ving ſpoken of che Egyptian, who live beyond the 
Marſhes, he remarks, that Thoſe who lived in tht 
Marſhes obſerve the ſame Cuſtoms as the other 2 
gyptians; and among others, that of each having but 
one Wife, like the Cc Cap. XCII. Let the 


rians, or which of them is to be credited. 
boos are 


Cap. IV. Gra 


ka W „ „ ft ww #w. bad 


— of or ny *. nAP MAS & ' 


r e 


Su Ba 


HS Nr 


TEEBSERETRSS 


ops 


: 2 Romans, was nexari diſſolved but 


quite miſtake the age for all the; Arguments 


5 Antig. Rom. Lib. II. Cap. who poſſeſſes another 


Paſſage is — to its true 


Ce 
greater Comin 
ple who * i 
ö tne: ks ref a jw. * Nor 
indeed to be commended. for it, a Wig cs 7 er : 
i beſt, and moſt eligible; And the Mer 97 


eren before the pu 22 5 : 
pil of» Comet mies; ien n e. N e 2691.31 1 


1. Let us now en he don, 01. Mata; x 

that i Not 

Mn 

to 
Be, — he T — 5 - gs A& l 1 Ge 
—_— laſtin; v 1 18 

Sat. 3 TIE capable 
of —— a _— t, a moral Faculty, Joined with a 6. fi efficient . W, GE What will 
is ſufficient to co itute a Right, will be better into, when we come to 
— of Promiſes in general. As to the the moral Faculey, there ariſes a Queſtion 


about the Conſent of Parents, whethet that, as ſome P og, contend for, is in 


fs lectneiiry by the Lew e 1 0 of « Mee but they 


that it is the Children to e to 55 their Parents Conſent; 
which we. readily — wet with this From, that the Will of the Father and 


Mother is not viſibly unjuſt. In e i nn .owe their Parents a Reſſ 
er ina on Wok e an Affe, 


ee Nature io 


* are 


— the 


Conſent of Pa- 
rents... 


Ch.11.0f this 


or it, prove no more 


ſuch as Marriage e e + 1 Family... But fr nce. it does not 


follow, that a Son is not Maſter; of himſelf, and 
without the Conſent, of his Parents, For when; a Man marries, be. is ſppoſed to 
be of a e Age, and Years, of Diſcretion, .. and to leave, the Family; fo 
that in this Reſpect he is not x the Direction 5 the Head of that Family. 
—— againſt he Reverencs he owes him, ſuch a Failure is not ſuffi- 
cient to annul the Act. 

2. The Laws of 3 is Romans A Kato: wh declare ſome 


to be void, * the Father's * Was . K not then founded on the 


I Semen 285. XIII. 1 3 Nature * 
| 18 See his 2 DroGenes re, Lib. — Queſt. Loo Gene a9 
II. $ 26. Edit. Amt. X. (x). See $ 3. of this Chapter, Note 2. 


19 As — quoted Avr vs on. 2 Za, in quibus vitium durat in effefiu. Our 
Nos, Attic. Lib. XV. 4 aw Author, in his Note on MaTTaew £5 30. 


20 Above five hundred Years. ears. | Sparins Carvi he likewiſe treats of this Td; expreſſes him- 
Pars ati to * bs Wit on Hal 
Account of Barrenneſs IONYSIUS explain his is Thought by » Example. 
Edit. O 96. Sylbu JW — ed unjuſt] Sch il, o onl e, 
93. t. Oxon. ( rg. ALE- acquire Sth ill, not in ſteali 
RIVS — — Tit. II. Cap. I. Num. 4. Au- or otherwiſe/ — them, but 4% 5a keeping 
Lvs GzLL1vs, Nec. Attic. Lib. IV. „III. them; fo that, every F 
and Lib. XVII: Cap. XXI. and their Comments Goods which do. not lawfully belong to him, - he 
commits an Act of Injuſtice. The itude is in 


| and every Act of the unjuſt Poſſeſſor in Regard to 

; 25 $. Avovera: ho Þ ic att gainf fe it. But it is not the Game in Relation to a 

cob, that be had four to. which be anſwers, who being of ſufficient , de ee 

which, when a Cuſtom, was wot 4 Crime. Lib. Condu&, marries without the Conſent of his Parents. 
XXII, contre Fauftum. . XLVH. GraTian Hema ny heres ill in this oy, but the Mo- 

has inſerted this Paſſage in >: Canon Law, (Cauſ. ment is and agreed, the Evil 

XXXII. Quſt. IV. Can. VII.) but has put the Tr have been in the 

Name of St. . e elſe, that renders it criminal or 


Author. Grorrvs. ' 
In the Edition publiſhed by the prrnou, this 
thor, from the an- 
tient Manuſcripts. TazoDoReT allo is | 
who fays, that in Abraham's Time, Polygamy was 


i 
7 
1 
1 


1 


ay AvLs OL os Ne8. Attie. Lid. X c this Caſe fixed, as I may ſay, to che Thing irſelf, 


184 Of rhe Rights of . 
Tah br Nature, bet che mere Will f. Ms >. Por by the ſame 
4 the Mother; R, her however the Children 40 naturally — a — 
Veneration, does not, dy her not gonſenting diſannul the Marriage; nor even the 


Fatber, if the gon was emnctpa ted; enk if che Father himfelf be under the 


Power of his Father, then Both: Grandfather" and Father: muſti give their Conſent ts 
the Son's Marcy deut for 4 Daughter; tie Conſent of the Grandfather alone 
is ſufficient ; which Diſtiriivns being utterly unkaown to the Law of Nature, are 
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riages of Brothers with Siſters, were given to Adam at the ſame Time as that In- 
junction of ' ſerving GOD, of adminiſtring Juſtice, of not ſhedding 


Blood, of not 


cities, of not Robbing; but ſo that theſe. matrimonial Laws 
in Force till Mankind was ſufficiently multiplied;” which could ne- 
Beginning of the World, 5 


rothers had not married their 


Siſters: Nor do they look upon it at all material, that Moſes has faid nothing of 


it in its 


proper Place; becauſe it was enough that he had 


tacitly ſignified it in the 


Law itſelf, by condemning foreign Nations upon that very Account; for there are 


ſeveral ſach Things 


in the Law, which are not taken Notice of in Order of Time, 


but as Occaſion 1 13 From whence ariſes that celebrated Maxim among the 
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Rabbins, that I. 
Things are ſet down there before or 


Law there is no ſuch = as firft or las, that is, many 
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concerning 4 lage O0 tothers an . ers, Toy , ap pil Th ad 1 ij, att. xix. 
&c. For 4 Brother to lie with a Sifter, was at the Beginning inated 5 
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the forbidding of 
* of 
the Ægyptians; and Dion 
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The Law againſt Adultereſſes, like ſeveral others, 
were founded only on the Cuſtoms of the Eaſtern 
Nations in thoſe Times. The Slaughter made by 
the Sons of Jacob the Shechemites, was by 
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the Chapter of Genefir, where this Hiſtory is re- 
corded. And the Sons of Jacob did not proceed 
_ by Vertue of a Law againſt Raviſhers of a 
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Works 6 fir. The Fon | 
on 
. Our Aufhors © "AG that "May 
8 articula n 
of. Siſters it Marriage, is a 
FfOOr duft r ir thoſe f 3 


8 
In 15 KA 
in themſelves e Þ 
moſt | 
expreſſiy pr 
be taken not to multi 
which are often, very _ which would be lay- 
— ing i 6 eb aotable Reſto on the md Liber _ Haran 
TG _—_— r ch 


f 
wad. 


„ 1 8 A 
2 4 
— C % 
"g . 
* 
. * 
%.% 
; X 
. 1 , of 
5 N 
0 > 9 0 
. — 
. 
pay E 


af 
e L 


Qs 
key 


_ 1 his Daught vo germany ne nn og” 


A Me Pheroras. * 955 . Lib. . . XIL VI. Mam, 
md XVI, tomiſed ro Phi = 4, 1 nd noting on the Subj TY 
very 


indent of cher; for we have a very plain Ex- 

ample of this Kind in DzMosTnentEs's: Oration 

. againſt Leechares, where it is related that 14iaylides 

ion; - Fel marrying his Daughter Clitomache to his 

us. her Archiades, who declined the Hite becauſe 

_ Sareh was not Abrabain's * bat his Siſter he was RS tv'marry. 'p. 67 Eli. 97 

by the dame Father. This is evident from the Pa- ooo inches 4. 
triarch's own Words, Gare/is xx. 12, on which fee Jowable at that Tins.” The fame Orator En 

Mr. LE CLxxC. In Suxroxros's Life of Clau- 7 

dingy: RING. IT 


5 
1555 7 
off _ 


man Eepire; as Mr. * Liviu e N 
Lib. I. Op- V, ibo Mr. RE Told, Profeſſor at Sr e who'rharried his 


Franchfort on the Ode, has undertaken to refute „ Hr oporvs relac Lib. V. 
him on this Subject, in his Varia. Jur. Civil. Cap. 1 ae 255 


* Nerva, who, ä to XaymILIN, zer e One ie, mand the Ding 


= . * 
„ 


„ Fine 


SR 


e 


PEST 


Se” 


-——— as an“ ak 
| rhey much ſeldomer:go to their Brothers, nor have they ſa much ON: 


and void: But the Caſe is not the ſamy as to Laws'concerning other 


St. Auſtin, ſpeaking * 


BEBERESERI » TAETSTINES TTCOW TIBIA 


N 125 eee 4 9 forbids any eee 0 marry 


3 


| Counttion by which the. e is de (Supplic. 
2 nad 2 Bait. H. Steph.) bar he Sh 


have been lawful aftef their Death, h, by Vertue of the 


"VF4 3 


00 Lieu, | Roman Citizen, fay. 4 == 


Ggandfathers and Grandmothers Houſes, or even live there with their CEE 


=» : 


1 | 
Families. Nos if we grant all this, as indeed it ds conſonant, enoug i 
we muſt acknowledge; that the Law of not eee che din | 
Line, as well us. Siſters, fince the Multi and... ; 


univerſal too, as being founded on natural L eech thati e 
done contrary to this Law, is, bh para nw that 2 ſubſiſts, lt; 
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Amrum, Moſeis Father, did; for he, before the Law, married. his Aunt. by- ile Fal, inlliad.1; 
Father's Side, as Diomedes an and Iphidamas amongſt the Greeks, married their rl, na 
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4 mme, he is excluded: from the Sacrament five Vears; which evident) 
ſtill ſtands good. 
the Cuncht called 24po/tolical,; - he who Warried two e or 
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a Law only prohibited a Thing, and did not preciſely add, that Whatever was 
done contrary. to that Law ſhouid be null and void; 3 
| Courty, whatever was done ſhould be declared, 10 ali and Purpoſes, 
' and; void, as if it never had been dont. ———— ver 6 
| Lan di not proceed: from the proper and natural r It was 
the Effect of a particular Law newly eſtabliſhed, - which other 
Ways obliged to obſerve. And indeed, there is oftentimes Indedeney the 
Act chan in its Ce nce and the Inconteniencies? that low the Reciſion of 


XV. he XVII. Beſides this moſt natural Society, e vob K at 
99 th private'; and the publick are either betwcew a People and. the Aſſembly —— who 
Sorts of Sacie- gOVerns — — or compoſed 0 of ſeveral Nations. But all of them have this in common 
tier, ir in the to them, that in Matters for which each Aſſociation was inſtituted, the whole Bo- 
. dy, or the major Fart in the Name of che uhole Body, oblige all and every the 
me? Tv Members of the Society.. For it is certainly to be preſumed, that thoſe 
who enter into a Society are willing that there ſhould: be ſome Method fixed of 
N deciding Affairs; but it is gabe unrea ſonable, that a — Number — 
Fir. od — — hy 2 e eee ntracts * 
e ulate Manner of determining Is; Majority would "naturally ve 

MY — Right and A e the Whole. Tucydides ſays, X08 pov! dla J, "Th av n 
h. 1nÞion), - + What the Majority Vote, muſt ftand good.” Appian, is: & b 
re XeipoJoyicug nn Aber, 1 Election: and Judgments, the 
 Plurality of 2 akvays carries it. So Dionyſius wangen „ 5, 1 av df 
Tis Y ,,ůzl,a ran uns, * What. the major Part a e of,. muſt preuail. And in 
another Place, '%,.ri d d i mags Yiu. 8 ran roa, What the Plura- 
lity f Voices ball repeal we muſt | fubmit--to.- And again, % v dy al Wd 
YrGpar Nah Tre ct xoeper, What the Majority of Opinions d declare fo be 
null and void, that muſt be jo in Fatt and" Law. 80 Ariftotle, % W ml; 
ahelcen dlgar, J Opinion of tbe major Part is valid. And Curtius, B. 2 x. , - 

. to what the -Mojority baue 76 i ,, 
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Nec Perſona 2 7. Patri. nec Curia conflat, en Oe 
Dine 44 _ LAST HE 005 i; 01g YAH OO T9299 HE 
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2 Lib. I. Tit. XIV. . Lp E. e and ee y tan m of th Cr 
Some Doctors are of Opinion, that the nals, is, without. any Exception, to „ Fas 


FE Ki 2 I. or og =p wt ſince SED » the 2 — {1 2 
| itution mperors INN in C Eli TIRE 
=_ uri Dueftiones, Lib. I. Cop.” I. To EN 5 


E of che firſt Part of the Digeft. Lib. I. Tn. 


3. For this Reaſon Alcinous, King of che Pie. f. Li De. re jul, Py 815 
cians, "being made Arbitrator between the Inhabi- & XVL ond XNKIX. and what: I ſhall fay, 
tants of Colchjs, and the Argonauts, determined that III. (C4 . Ts 

Megea, bad lain with Jaſon, he Huld not he ne- 

flared to. her Father; fut if B. 4 fill, a Fiin, 
ſhould. be ſent 50 þ to 2. | r no hs, $ 
2 (Lib. 1 .Cap.. IX. 1 Edit. Paris, 
oy, See alſo AroLLonrvs, in Argonaut, 
olia BEN e ol 8 


* 


65 5 , ſee ROLLIN "( — 0 
Pb, 7-3 255 e. * Author's p. 428. 

Imperio ſummarum atum circa 
| alſo. pans 


om. L. p. 226. 


l to FO Cen Lau, of the b Ee l er eee 
-  Coclave # nat man eee, ad two Parti 7 Politic. Lib, IV. Cap, VIII. b. 35a. See al 
| 2 their Vates, the third, "will not agree. with Mow, Lib. VI. . 4A Zan Patt. 
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you have this E xpreſſion,. 20 5 re. ara Tala, We 25 4⁰ all 


or mity. to Ihe revailing O iin. : 
. 1 85 755 the VI wes "nothing could be 


e Affair one Way oe; up- 


n is not Weight enough to turn Saale of 


which, Ae it is, that when the Yea's and No's are equal, the Defendant 2 — 
is is ſuppoſed to be acquitted, And this Right of Diſcharge the Greeks, from the Yate: is equal. | 


of Oreftes, call Minerva's Suffrage : You have this Matter diſpla d in 
AÆſcbyluis Furies, and in Euripides i *agedics of Oreftes and Eli##ra. By the 
fame Reaſon. the Poſſeſſor, in that Caſe, is maintained in Pofſeffion of the Thing 
conteſted; as is very well obſerved + by the Author of the Problems aſcribed” to 
Ariftoth, SQ. xxix. In one of his Controverſies Seneca ex ; himſelf thus, 
One Fudge condemns and another acquits, in ſuch a Difference of Opinions the milder 
Sentence ſhould carry it. It is here as in A Syllogiſm, Where the Concluſion fol- 
lows the weaker Part of the Premiſſes. 
XIX. But here a Queſtion does commonly ariſe about * or dividing 4 
nions: And if we would judge of this by the mere Law of Nature; that is, in 


pendentiy of every Agreement or = Law that 'regulates the Method be * 1 


taken in that Caſe, we ſhould includes x Pre of the Opinions that differ in the 
eee Part of the other. Fei 


5 iN 


e * 1 17 ver. 5 650 $07,608) 2 See on this Subject Boxcibns Diflertation 
S AMBROSE ſays the fame TLDs Epiſtle againſt 9 

Symmachus, | GRoTVs. | Oration on the Royal 2 p- R 
5% De Exped. cy. Lib. VI, Ce. I. 5 xx. Bd. French Trandation, publiſhed Sad Edi 


XVIII. ( This is decided by the Roman Law, J Sovereigns, &c. in 1714. 
in the following Words, If en @ Diviſion, he 3 In he £ 
Number. of. Vaices is e in Ca * tauc hi This fhall be a Law for the future, that the Defen- 
berty, (according to the Decree. of the mp Ds) | are equally 

the Decifion iſen is given in e, of Lie vided in their Opinions. (ver. 1267, 1268). See alſo 
12 Con es 2 0 the Defendant, . as he ws to rate his ene, (ver. 1470). GroTIvs. 
| PANHEIM fays on the 
XLII. Leg. Frogs of e 5 > | 


Place alſo * | E Decret. Lib. To which join what 
e. Oe. ver. 697 
XXXVII. Sack lays, One Fudge condemns 4 Problem. IX. Num. 13. p. 1 
a Man, the other clears bim; in a 238 2 Tom. II. Edit. e nd e 


nien, let that prevail which ſhews 


troverſ. (Lib. I. Cor Wy. A little XIX. (x) For which Reaſon, 2a the Ride. 
2 that Power is not odious, when it — nate, when any one bad given bis Vote, fo as to in- 

Mercy. See what the Emperor Jul. lan clude ſeveral Things, he was ordered to divide his 

mmendation of Euſebia. (Orat. Ill. p. Opinion, as we are informed by Ascontvs, the 
115. 5 ark) Even among the Fews, a rian. In Orat. Cic. pro Milone. ( Cap. 
Criminal was not. reckoned condemned, when the VI) We bare an Inſtance of this Manner of pro- 
. who. declared him innocent, ceeding in one of CIic EROS Epiſtles. In the Af. 
was leſs only by one Voice; as the Chaldee Para- 8 . Ptolomey, the Houſe was divided, Bi- 


phraſt aſſures us, on Exod. xxiii. a, 3. Rabbi Mo- ed naming three Embaſſadors for condu#?- 


Es DE KoTzx1 fays the ſame, r cept. Jubent. 2 66 rince into his Dominions. Hortenſius was 
XCVIII. &-vetant. CXCV. GRorrus. 7 Opinion that Lentulus ould perform this, but 


ZigGL ER obſerves here, that this takes Place chiefly without an Army. Volcatius was for giving that 
in criminal Caſes, where the Court ought to incline Commiſſion to Pompey. Whereupon 12 25 — 


to the more merciful Side; but that in civil Af- that the « Mambers Ng vote ſeparately n 

fairs, the Preſident or Dean of the Aſſembly ſome- Branches of Bibulus's Opinion. He pretended 

times turns the Scales, which, he tells us, is the according to the Sibylline Yerſes, the King ought not 
Practice in Portugal, and in the Senate of Pied- a be re-eſtabliſhed 225 an Army ; this paſſed the more 
mont, On this. Occalion he quotes ANTHONY DE eaſily, becauſe there was no Paſſubility of reſiſting the 
Gama, Deciſ. I. Num. 12. And AnNTHony TE- Mation; but in Regard to the three Embaſſadors, 


 8aURo, Decif. 1. Num. 13. I know that in the 275 Numbers voted again bim. Ad Familiar. 


Canton of erne in Stuiſſerland, the Magiſtrates Lib. I. Ep. II. Sxxxca applies this Cuſtom to 


have by this Means prevented this Inconveniency F which one of on- 
of Equality of Votes in all Sorts of Cauſes. 8 * G inion, ſays he, * 
| 3  pratti 


Abe l XVIII. What 


28 e be NI of 


be Joihed. an te ẽ¶ñ,̃ c hey have in common, but the far I | 855 e. . 


ample, ſome fine a Man twenty (Pounds), —— others 
duced to ten, againſt the Opinion that But if ſome of Fas 125 con- 


demn a Criminal to Death, and others to ae ; theſe two 9 CORO ought 


not to be united together againſt that which acquits, , they are two Thin 
altogether different, Death 2 including Baniſhme o more can they wh 
oy” E him, un Wade with thoſe 1 0 det baniſhing him; deans . 
both ade to take away his Life is not what their UN 
_ import, but is only a Conſequence 18 from it: But he Nac 
„2 Man baniſhed is far from acquitting him; And YWe Pl, 
_ » »»» + Aﬀair fell cut in the Senate, 3 did very well gbſcrve, that. 
oppoſite, that it N to make . le tog 
azz 15 Bb little that ered rejected the Th, 
approve. che fame; Thing. And Polybius * takes as, at 17 ef 
tory was gil of + reat Piece of 555 When, 88 ſumming up . 75 
joined thoſe ho condemned the captive Greets, and thoſe Who were, bag detain 
x 64 ſome Tune, againſt thoſe. who wette "for diſcha NM them 
These is a Queſtion. of this Nature in Gelliys, B. ix and in Curius 
in a Place where he. treats. Of che Prapo fan of Quali ſes: : fg A Arn 
the Father, in his 36 Fth 8 he Author laſt 5 declares againſt 
joining the Opinion of two Wade who condeinned 2 Baniſhm 5 abi 


x two e Wo. yt 2 Mark. of Infamy, a 
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e pr Eras, OW, 
lave to Fo 


ey * L. 


. FL : 280 2 
XXI. What © XXI. As W ade Rank ICE to be obſerved. among, the Members >" a'So- 


Rank is to be ciety, it is according as every Man entered into it. So among Brothers, the Rule is for 
objerved'2- the * eldeſt to take Place of the reſt; and ſo on, without any Regard to other 


mong i Equals, 


Fs ever if they be 5 : For, as Arete fays, 400 2g 0 Wr * een K * 


1 


prot "ab the TOR ought to be OY in Philſ- PTY allnoed that 


4 e 
has delivered. his Sentiments, Right of all Bo to 6 m0 ch and +, vj fac th of 


part of which lite, I order the Opinion io be di- 1 whole Po remains. Dieker. Lib. III. Tit. 


ws and then follow what I approve d tujuſque untutrfit. nomine, &c. VII. 
XXI. Tai, Lala Kalt u i, my Spun, i n . Pal 1 1 


will- therefore follow one, and 7 another ta — "Tix XTV.-De Padtis, Leg. * ASIUS in oy | 


his Opinion. De Vita Beata, Cap. III. See like- ratit. Dioxsr. De Pa#is.  BaRTOL. in Le. I. 
wiſe PLINY the younger 5. II. Epift. XIV. 75 De Alle Stribinds, Bokk, Deciſ. I. Num. 
(Num. 15 Edit. Cale, Sal GROTIUS. Des. 8. 7 7 0 Cad. Cab. Lib. I. Tit. 1 
2 A celebrated Lawyer of Frieland does not . REIN KING 52 1 5 8 oy. VIIL 
n He requires Ber in U S in he Bale the major 
Regard be had to the Intention of the Opini- Part, , te Lame often make an Exception, and 
5 NN quire two Thirds ſhould eg. null, 
clared On this Foot, ſays he, thoſe who abſolve, Dice sr. Tir. "Ruod cu om univerſit. nom. 
would chuſe rather to join thoſe who are for baniſh- 15 nominat. XLVI. C e By the 
ing he Crim how innocent ſoever they them- Tan is ir dy depute ſome of thoſe 
V 


es may believe him, tag no fitter Letters of ſent to act for them. Decret. in VI. Lib. I. 
Death to paſs on him; and in Caſe of a Doub it. VI. De Eletioe, Ac. IT XLVI. Gao- 


ought always to incline to the molt merciful ide. us. 
ULxie HuBtr, De Jure Civitatis, Lib. III. XXI. (x) Concerning the Ri of P 


8 
505 II. Cap. VI. Num. 5, 6. See the Paræmiæ ſee M. Antony NATTA, Confil. DC. Num. 22. 


Juris Ea" by the late Mr. HERTrius, Lib. III. al Cenſil. DCLXXVI um. 31. MARTIN 
Cap. VIIL 3. 78 ult. As alſo the late Mr. Coc- WaenEn, Confil. Cæſar. in Controuerſia Saxmicd. 
— $ pr De. eo quod juſtum . circa GROTrI US. 
ragiarum. Seck. Hl. See a Treatiſe written by Jams 9 
3 N Hl. Epift. N Num. 13, 255 1 ure Precedentie, ſecond Edition, with large 
4 Excerpt. Leg. XXIX. p. 1331. Edit. Ang tions, printed at Geneva, in 1664, PUFEN- 
N 4)” URrsinvus's Nate on the Place. 29 5 1 ſince treated this Subj at large, B B. VIII. 
1) The Caſe is not exactly the ſame, as is Chap. IV, $15. Sc... 
Kin but it may ſerve for a Compariſon. os * "Ethic. icom. Lib, VIII. Cap. XII. pag. 
The Cale is decided in the Roman Law, TEL 1 e | 
if the whole Number is reduced to one Perſon, it is | 


lg 


SPERMES 85835 Ses Bnet Dos Orr 


of 
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8 122 and. 


e. 


- e 5 When:Perſons are d andthe Jamie Qual 

= e Paſt, who floull have ais Precedenpe, "bus" i who 

uu firſt advanced to that Dignety ? And therefre it was {He antient Cuſtom 

among Christian Kings and States, 2. e u a f Wa | 
. rer Chriſtianixy 

manage... | a bf Gn Wen. as | nit 20K * 


der Mole, — abies Fare Bette e ere * J. on @ certain 


bur ald cor 2 1 1. f. 
ſider their Votes: with Regard to that Share; that is, Menforia'ps n u e dered with 


Mathematicians call it, in a Geometrical Proportion; And us this is r gard to every | 


one's Share in 
that Thing. 
Cities; were Dig. l. a. tit. 14, 


ſonant to natural Equity, ſo, was it alſo approved of by the Roman Laws: 
Stralo relates, that when Libyta, other neighbouring. 


De Packs, leg. 
made, as it were, one Corporation, it was that ſhould have dne Mete . l. 16. ft. 3. 
a- piece, Lilyca two, wa. Te gu, J W. e the roy te = = 


8 2214 


very 
able only, « Wr 2 ine, new 2 the 


Goods: and Poſſeſſions.. B . Hir Au Lug AR __ „ 

XXIII. The Union many Heads: of Fandie Iad-comes; 4 XXITL. The 
zives ſuch a Body of Men the greateſt Power over ite Members ay oe 1 
moſt perlecl of al Societies : Nor is there any outward Re done by any 'Per2 5. H. 
ſon, which does not either by itſelf; or by ſome Circumſtances' or othef; refer u 1. 

this y. And this is what Ariſtotle means, when he ſays, Tus fue Fiji 

axdiſn, That the Laws. preſcribe cuncerning ail Sorts of Things.” bohnen 
Wa. 1. And here it is to enquire, eme mo of lr Suite 
n e OI e . ſo doing. We thetE may 


11 Fre” {31 90 , Ti Hf. alt 19 93: 1796, 24 3 | 


| . 34650 #4 [319732 00 Dog wir . be, 
Lib. XII. Tit. III. De: Confulibis, ic. | This Regulation was 'made in 535; when | 
12 Su ITE VIII. 0%, bee da, Leagne rer — 1 
n Leg. II. Tit. XLIV. De Tironibus, Leg. erate that 
III. and Dig. Lib. L. Tit. III. De Ale Scri- 


lent and Tit. VI. De Fure immunitatis, Leg. V. 
noriws. 5 
See JoHN Fic: Conſt Latine, LXXVIL Pics n berall 
New 16. / 2 Sa — it. I. ow chers; a0 1 ee 
eee A 
W 15 
bedientid. ANTHONY N us 
2 Num. F. TERIUs Ds c 
Num. 183. Ec. 7 Born. = 
FzLIN, in C. 3 2 De MHajoritats, G. 2 Oi de. 
BaLpus, in Decernimus, C. B. . v. Cap. Ill 
cro ſantis Eccigſ, But — — all conſult 7 8 &xaſopiver, 
Srivavs, in his Hiſtory of the Council of 
ted 


of 
XXII. (a) The Laws quo 

2 of d ei of wk © By Nod 22 
nor of th 
the Share each Man ought: to have in the 
75 r 2 Os: a 
6 i p. 936 dit. Anft. reaties aitons; in S1M-. 
21560 The Author, xe 1 Pri > Soothe hh — * — 

Hi rank ver er, Sons 

itions uf 
Dice qld ſince Fas Addition of theſe of Fuld, \ays, I was — ay the Antient 
1720. tion, to rem thut by. thay He? . ; 


V. p. 980. Edit. fe inte (665, 155 ) could be'vabtived into the they.” On 0 
+ Thus in the Treaty of Smalcald, the Elector 156.) Martana's Hiſtory affords us ſome I 


AIP had two Votes. GRoTs. flances of Perſons who have declared "= bave dif- 
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Of the' R 


| are ſome People that -have.no fach Thing Ap hogs „ 


—— wo 8 tio Gan, Time difoar, but that one ma 2 Cages wvil 
under ſuch Conditions, and that the Cuſtom of the have the 

Force of an expreſs Agreement e d inden U len thoſe of 
later Date, every Man was at his Liberty to remove his Habitation whither he 
pleaſed :- "But yet was he: no iets obliged: to! bear a Part in all the Offices of the 
of the Place from whence he went. But then K NE 

who continued within the Roman Empire, and the Deſign of that Law was the 
Advantage that aroſe + from-thence in Regard to Contributions, -'| © 


1 2. But what we deſire to be ſatisfied in, is what would naturally obtain, were 
there no Agreement to the contrar7; nor are we ſpeaking of going out Mm 


Part of the State into another, but out of the whole State, or but of the whole 
Extent of che Dominion of the: Sovereign. That we cught not to go out ®'in 
Troops or large Companies, is ſufficiently evident from the End and Deſign of 


_ Civil Society, which could not CabGR if fuch a Permiſſion were granted; and in 


Things f a moral Nature, what is neceſſary to obtain the End has the Force of 2 
Law. * the Caſe ſeems to be quite different, when ſingle Perſon leaves his 
n out of a River, and another to divert 


* 
2 1 { 
1 l * . 
. 
dn” 1 


Courſe of .a Part of that River. Trypbonius ſays, 5 that 'Every Mam it at Li. 
e eee be bas s Mind to 4 Member. And Cicero, “ in 
far Balbus, commends that Privi one has, of "Not laying | 
— bis own Inclinations : pay Power of either keeping 
—— with. one's Rigbt, the Foundation of Liberty. But even here muſt we 

t natural Rule of Equity, which the Romans, in the Diſſolutions of pri- 


te Societies, Regard to; that one is not to go out of the State, if the 


Intereſt of the requires he ſhould ſtay in it. For, as Proculus very well 
obſerves, I Reguril is commonly bad to the Intereſt of the Society, and not merely 


any of it Members. | Thus, for Inſtance, it is no 


ere, 
r Pri ery 2 vil Society, if chere be any great publick Debt con- 


tracted, for an Inhabitant to leave it, unleſs be be ready ts pay down hi Propor- 
tion towards it: Or if a War be undertaken upon a Confidence in the Number of 


l the Sender of bis County, unleks he FR apprehended, no Body ought to 


b r ſuch Caſes as theſe, it is to be preſum d that Nations Jeave to 
oye 


hore ng; ͤ Djs, Net ns tl Pug ey Go- 


e Obediends they had d the former complained, that the ne dre 
away their Subjefts, and made them his own. 25. 


Noxas, Tom. III. in Juſtine Thrace... Gro 
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e by u. pity ths Number of Singer they receive in 
thelr Turn! SHS -þ 8H n * 50 2 i#iti2t oth, 1 ; 574 2 H. WT 
deere Bale The | 


„XXV. Mer has the Btats any: ' Heratide be 
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25 8 For with what Tſe cn he goo be li 
167. 2111 B 5 A. My x | 
nie a n e 2 u ne band) 
We now are Chas . - > 


Aubade Son, in one of Jocratess Orations, z ſpeaking of the Time of bis Fa. 
chere Baniſhment, Or 4h, ag A wines peu, When the Stute bad" nothing 
— nor he with the State. We ſhould now ſpeak of the Society that 
compoſed of ſeyeral Nations, either by themſelves, or by their Heads. But as it 
Bees an Allance we hal have Occaſion/ to treat of it ellewhere, when. neg. ofthis 
the Nature and Effects n e 8 | 
come to talk of the Obliga 2 from any Agreement. x 
XXVI. I 4 d e e eee 799 
tue of a Subjection into which they enter by their own Conſent. This Subjection ee 
is either private or publick. Private Subjection may be as various as thiere are various ;;, 991d 
Sorts of Authority or Command. The moſt reputable Kind of it is Arrogation, Ch from bis 
by which a * Perſon who is his own Maſter, - "does t give himſelf up to_another, esl 
2 bo become.a Member of his Family, and 'o upon him afterwards, as a 
Son at the Vears of Maturity depends on his Father. 4 Faber likewif me- * Rp 
— — who. him in this Manner; but he does not 
man en e ben all His'petemal ights, nor diſengage himſelf from all the 
Duties to which he ſtands bound as a F e ene borne mers yrs 
all he can do is to truſt his Son to another, who undertakes to maintain 
vim a i Sd rs Pur, Subjrion, 's that b 
; 1. T mo oble o is XXVIL bat 
which a Man offers to perfect and utter Slavery ; as thoſe by Kagee 
Germans, who at che laſt Stake ventured their very Liberty upon the Caft of a fe 
MM bot; 3.5 Tacitus, voluntarily became à Slave to the Winner. Nay, : 
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mongſt Equals, beca 


Wax and Pia ct. 


5 ing more t0/the Power of Atoſſa . his Mother, than to the Juſtice of his Cauſe, For 


the ſame Perfia; when a like Diſpute aroſe between Artaxerxes Mnemon'and Cy. 
3 Sons 7 Darius and Pariſatis, Artaxerxes as the elder,  tho' born when 
his Father was a private Perſon, was yet declared King; 

XXX. 1. It has been no lefs a Diſpute, both by Wars and ſingle Combats, 


's the Son of the elder Brother ſhould be —— before a younger Bro- 2＋— 
| apy ws ow | ifficulty; n the Dead 4 Sn 5s be 
are reputed as the Living, in that are able to transfer a Right to their Chil- 4 
dren; and therefore in ſuch a Succeſſion, the Son of the Deceaſed ſhall certainly ir gte 
be preferred without any Objection to his Age; nay, where the Succeſſion is cog- H aDifinain. 
natic, the eldeſt Son's Daughter; becauſe neither Age nor Sex can be a/Plea for He. In. g. 3. 
going out of the Line. But in hereditary Kingdoms that are diviſible, each ſhall Trag. de prim. 


„e a Share, unleſs in thoſe Countries where the Right of Repreſentation is not p lg us. 


cher; but this in 4 lineal Succeſſion admits of no 


, 3 as formerly among moſt Nations in Germany ;' for it is but of late Da 
that Grandchildren have been admitted to Succeſſion as well as Sons. However, in 
any Caſe of Doubt, it is to be preſumed that this Vice-Succeſſion takes Place, as 
being the more agreeable to Nature, as we faid before, [$6] se EY | 
2. And where by the Civil Laws of a Country, the Repreſentation is formally 


| authoriſed, there it ſhall be in Force, tho there be a particular Mention made in 


any Law of the next of Kin, as called to the Sucoeſſion. The Reaſons produced 
from the Roman Law for this, are not concluſive, as will appear to any one 
that looks well into them. But the Reaſon is this, That in a + favourable 
Subject, the Senſe of Words muſt be extended to whatever they can bgnity, not 
only according to common Uſe, but alſo according to the Uſe of Arts; fo that un- 
der the Name of Sons may be comprehended adopted ones; and under that of 
Death may be included a civil Death, (thoſe that are dead in Law) for the Laws 
generally ſpeak thus. Wherefore he may thus be juſtly called the next of Kin, 
whom the Law puts into the Degree of the next of Kin. But in hereditary King- 


| doms that are indiviſible, and where this Right of Repreſentation is not excluded, 


neither is the Grandſon always, nor always the younger Son preferred, but as a- 

5 by an Effet of the Law they are put in the ſame De- 
he will have the beſt Title who is the eldeſt, _ For as I faid before, in 
Een Kingdoms the Prerogative of Age doth not paſs from one Perſon to ano- 
ther. Among the Corinthians, o ] ur. dd F cuſtran, The ęldeſt of the de. 
ceaſed King's Children ſucceeded in the Throne, as George the Monk has proved out 
of the fixth Bcok of Diodbrus Siculus. So among the Yandals, it being or- 
dered, that he who was next in Blood, and the eldeſt, ſhould be Heir; the 


4 Hznoporvs gives it as his Opinion, that ther was to, another of the dme Name, 


4 See Chap. XVI. of this Book, 5 10, 12. 
on this Diftnaion b of no Uſe ber, 1nd om 
Otho IL. aſſembled the States of the Empire, in Or- Author's tion is well 'gr d, inde- 


who 
that the Right of tation took Place, and „ | the Perſon who s his Father is the 
_ therefore the Nephews ought to divide the Succeſ- * — dere by Verne of the Low 
== ir Uncle. 9 he is reckoned the fame erſon as his Father, ſo 
car 


Lib. II. Sogn AT, Chronic. Otho I. at the 


942, 2s quoted by HoToMan, in the Place ſpe- neareſt Relation, be i 
cified in the Margin. : „ ol they are 

See RecGin. Cnorrm, De Dominic, Lib: we conſider natural 
II. TrhoMas 8 Deciſ. Neapol. I. is one Degree further 
Tn LE CIRIER, De rimug enit. in Ocean. King than the younger Son. But by Vertue of the 
Tarts. (Tom. X.) Manana, Hift. Lib. XX. re Joe oertmne th e 


M 0, FR, 9. Malin. de prim. Lib. 3. ſerved ; and thus he is in the f 


ſame: 
AP. 8, Fe 
3. See F11. Note 1. For which Reaſon for- Prucep. Bell. Va. Lib. 1. Cay. 
in Rupert the younger Bro- der Ar 1 
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younger Son was, on the Account of his ter eferred to the El 
Son. So. in Sicily, Robert © was it wary wr wo 155 age Brother Martel's — 
not properly, for the Reaſon ſuppoſed: by Bartolus, becauſe Sicily was held- in Pee, 
but becauſe the Crown was hereditary. 

3. There is an old Inftance of ſuch a Succeſſion i in the Kingdom of Frets in 
| the Perſon of * Guntran; but that hax ned rather from the Choice of the People, 
_ which at that Time was not entirely left off, But fince that Kingdom ceaſed to 

be elective, and a lineal agnatic Succeſſion has been eſtabliſhed, the Matter is paſt 
diſpute; as formerly among the Lacedemoni ans, when the Crown deſcendin 


5 On 
Fauſ. 1.3. the Heraclidæ, they made the Succeſſion like this, agnatic. And therefore > bn: 


the Son of the elder Brother Cleonymus, was was e before his Uncle 7 C 
mus. And oi in the lineal cognatic Succeſſion the Grandſon ſhall be preferred. As 
in England, * John, King Edward 's Grandchild by his eldeſt Son, was preferred 
before Hemon and Thomas, the other Sons of chat Edward. And this was allo 
ſettled by Law in the 1 cre of Caſtile. | 
XXXI.Solike- XXXI. By the ſame Diſtinction we may anſwer aches Queſtion, between the 
wiſe whether laſt King's younger Brother, and the elder Brother's Son; only we muſt obſerve, 
. 3 that in many Places, where among Children the Living are in the Right Line al- 
Mas e he lowed to ſucceed the Dead, — are not allowed it in the collateral one. But 
82 '4b:fore where the Right does not plainly and directly , we ought to incline rather to 
tbersSem. that Side which ſubſtitutes the Child in his Father's Room ; becauſe natural Equi- 
| | ty * leads us to this, I mean as to Eſtates — by Anceſtors. Neither is it 
any Ohjection, that he iftinien calls this Right of Brother's Children, ness], * 4 
Frielges e _ not pr oo J e but to 3 the antient 


Roman 


4 Ger e Crown to imbl ae, e g 
wa was preferred to Gondamond. See the Notes 
o 
Gnorruovs. 
| FP 
or Heunericus; which was certainly a Fault in the 
Impreſſion. {Bur our Author makes more than one 
Miſtake in this Place. —*.— Honvric, or Heune- 
rother, not his Son, 
and died betore him. 3 Gondamond, on 
the contrary, was Gonzon's Son. Thirdly, It ought 
— of Hiker, e ee Bangle e Paragraph | | | 
_ , and to make to ED „ 5 
: that Honoric, Gizeric's younger Son, 8 See Dx Sxxnxxs, Invent. de F Hiſt. de France, 
oy — red to Gondamond, the Son of Genzon his in the Hiſtory of Charles V. furnamed The Wiſe. 
elder Brother. Bopin, De Repub. Lib. VI. Cap. And Maz1ana, _ Lib. XVIII. where he 4 
V. p. 1145) is alſo miſtaken in making -Henorec, that Edward's Sons | 
Grandſon to Gizeric, where he treats on this Sub- their 
jet. Out Author ſeems to have bad him in View; XIV. treated of the Conteſt 


fl 
7 
1 
+ 
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Sancher, 
for that Writer, like hi Rong Meeting Tags of Alphonſo, King of Caftile and Leon, and 
copius, Lib, II. Bell. Vandal, God Hs oe wht States decided in Fa- | 
© Con. fr N Vit. Hen, VII. vour of the former; we do not know, 4 ; 
4 Am. Lib, 3, Cap. 62. | whether this was done unjuſtly or not. GR o- I 
* Plut, Lyc. Tub. Lib, ce Z 19 N03 6. 75 25 a 
7 The leamed GR ONOVTUs ſays, chat this Pre- Oar Author in the Text puts John inſtead of 
ference was not made in Conſequence of any fan- Richard; for the Hiſtorians by him quoted ſpeak 
damental Law relating to the Succeſſion, bur of the latter, See Dix ee p. 196. Fobn is © 
| | the Name of one of Richard's ; and the - 
of too violent a Temper, other was called Edmond, and not Elmo. Ser 
would not allow him to reign ; by Way Fol bon ViReir, H. Ang. Lib. XX. and 
venge, he engaged Pyrrius to declare the Exact of The public As of England, in the 
them. PLUTARCH indeed ſeems to 3 5 Bibliotheque Choifie, Tom. XXVII. P I, Cc. 
in the Lie of Pyrrbas, P. 400. Tom. L EA. I. ( ) Dy S»nrEs, Droemt. de P Hill. 
the Place mentioned de France, in the Life of Philip Auguſtus, where 
tells ee between 25 


5 er. 


3 2 of Sec — . B F 
accor to an on, n to the 0 retague. 
elder Brother deceaſed ſucceeded, preferably do his Vies de Philippe de Valois, & de Charles VIII. (7. 
| Uncle, a from what Puvazcs bimſelf fa 765, x66, 422.) GROrIus. 
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T HP 


in the Paſlage quoted by our Author, v:z. that Novel. CXVIII. K | 
curgus, Who had it in his Power ag appropriate he | According to the ol Roman Like Nepten 
| | + ucc 


none La, Let ws ron ne the xr Queſtion propa by be 


Cem. E He ſays, that the Son, or even the Daughter, of the deceaſed Brother, XX XII. . 
js to be preferred before the ing's Uncle; 1 is true, not only in 4 Lineal 4 fl, 
gucceſſion, but even in an * tary one in ſuch Kingdoms, where the Right of ;,;, mary 
eſentation is admitted; but not in Kingdoms, wich in expreſs Words have fore tbe 
Repedt to the natural Degree; for in thoſs the Perſon who has the Advantage of Kl . 


rag Age is to be preferred. OG comme aaa | 


XX XIII. He adds, that a Orandſen b che Son! is to bs orefervnd before a ſon by the So is 
Daughter. It is true, u the Account of hi Sex; bat with this re waged un- >. 0.0 


leg it be in a Country which regards among Children only the | Deoghter. 
XXXIV. He alſo adds, that \ ef Grandchild by a Bow is to be XEATY "We 
ferred before the elder by a Daughter, which is true in the lineal cognatic Suc- G-a» fon * 


; ceſſion, but not in the 1 5 ined by ſome ſpecial Law. Neither 4 Sw i tobe 
is the Reaſon alledged for this ſafficient,, Becauſe the Father of the one would have £25 — 


excluded the Mother of the other ; for this fion would have been on the Ac- brer. 
count of a Prerogative merely rſonal, which paſſes no farther,  - | —— XX © in 


XXXV. As for what he ſubjoins, as appea —_ to him the more likely Opinion, daughter by the 
that the Grand-daughter by the elder Son 7/00 afide a younger Son, is not allowable r # te 
- 1 Kingdoms, tho the repreſentative Succeſſion be admitted chere; for nge. 


on ts her into a Capac ſucceeding; but am thoſe who are ca- XVI. 
able 2 e cceeding, the Tae of the Sex AF: carry it. 2 . the 
XXXVI. And therefore in the Kingdom of Arragon, the Siſter's * „ was 4 be prefer: do 5 
preferred before the Brother's Daughter. before the 
XXXVII. And after the ſame Manner, in hereditary Kingdoms, the Davghter de Dang 
of the eldeſt Brother muſt Fad. to ”_ e younger Brother. 2 
| Daughter is to 


berge only when there was eg Bother nor SE os * 


. Ser Code, ee ied to a French Prince. = e 
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uu that Acquiſition which is obtained by the Right of War; but of this we ſhall 
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more ſeaſonably hereafter, where the E of War are N. 2 N The 
Lawyers, when treat of the acquiring the Property of Things, reckon 

up many Methods, which, 2 ſay, are according to the Right F Nations, 
But a ail nt Examiner will find that all of them, except that gained by the 
Right of War, do no Ways belong to that ' Right of Nations, which we are now 


treating of: But are either to be referred to the Law of Nature, not indeed to 
x hs wh. 


| 
in Conſequence of an eſtabliſhed b 


flows purely and ſimply from Nature, but to that which takes Place 

roperty, and before all civil Law z or, they are 

ſuch as may be referred to the Civil Law itſelf, not only that of the People of 
Rome, but of many other Nations round about them; which I rather believe, be- 


cauſe thoſe Laws or Cuſtoms came originally from the Greeks, whoſe Inſtitutions, 


as Dionyfius Halicarnaſſenſis and others obſerve, all rah, and the neighbouring Na- 


tions followed. 


bay Pond: 
and Beaſt in 
Parks, are 
Law of Na- 
care one's un 
peculiar Pro- 
perty, notwith- 


anding what - 
| — 


a. But this ls not the Law of. Nations, property © called. becauts k does n6i 
belong or contribute to the mutual Society of Nations amongſt themſelves ; but ra. 
ther regards the Peace and Tranquillity of each parti | 


might be altered by any. one ＋ without * othere; and it may 
alſo happen, that in ſome other Places, and at ſome Times, a very different 
common Cuſtom, and ſo another Law of Nations, n ſo called, might be 
introduced ; which we find was really done, when er man Nations invaded 


almoſt all Europe. For as only the Grecian Laws, ſo then the German, were 
n Force. Now the firſt Way of acquiring a 


pony received, and are as yet 
Thing by the Right of Nations, as the Roman Lawyers call it, is the + Seizure or 
Poſſeſſion of Things that have no Owner: Which Way is certainly according to 
the Law of Nature, in the Senſe I mentioned, now Property is eſtabliſhed, and 


as long as no Law hath determined any Thing to the contrary ; for the Civil Law 


too can entitle us to a Property. _ 1 ys 

II. And to this Head, in the firſt Place, is referred the Catching of Beaſts, 
Birds, and Fiſh. But how long all theſe may be faid to be no Body's, admits of 
ſome Diſpute. Nerva, the Son, was of Opinion, that Fiſh in a Pond were our 


D s, l. (i) That is, tothat arbitrary Law, eftabliched Knees of a Perſon, Lib, XI. Cop. XLY. und th 


by a tacit Conſent of Nations, Which our Author Cuſtom of ade 
| without any Foundation. i tant xg the or a Motion of the Tongue, 
I. F 14. Note 3. But, as has been obſerved, the Lib. XXVII. Cap. XI. V. Grorivs. © 
Roman Lawyers underſtand no more by the Law 3 The original Words are, Negus enim pertinet 
of Nations, than what the modern In call ed mutvam Gentium inter ſe Secietatem, The Author 
Fus Naturale 8 1 9 5 ſaid expreſſes _ h Fug ſtill 3 77 0055 
Edition ary Fo Ne 2 bus) gue Socictatis humane vinculum continent, 1 
| r. malte this Obſervation to ſhew that his Ideas of the 


I from the very Title, which contains the Nature of his Law of Nations, are not very clear, 


| y among 
we acquire the Dominion of ſomi Things by the Law all Nations, is not an arbitrary z they are ii 


Su which our propoſes to handle, that nor very certain. He defines it an arbitrary Law; 
this was the Notion of the antient Lawyers. For but what is neceſſary for mai ; 


of Nature, which as we ſaid is called the Law of diſpenſibly obliged: to obſerve it, by Vertue of 
Nations; and of ſome wth Civil Law. ie. Law of Nature, whetber they are willing or not. 
De Diviſione rum, Cc. Lib. II. Tit. I. $ 11. 4 Wild Beaſts, Birds, and Fiſher; that is, all 
So that our Author's Criticiſm is ip Arn as it Animals which are produced in the Sea, in the Air, 

„ Law- and on the Earth, as ſoon at they are caught by aw 


pers are nor founded on the true inciples of the 1 immedi , y the Law of Na- 
; tions, 


what before was no Man's 1 
they give them as ſuch. anted to the Occupant by natural Reaſon. 
Ti. II. Tit. I. De diviſjene rerum, &c. 5 12. We 
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rendered leſs valuable than it NES it does'not 
appear why in that Caſe it ought to * 


r 


5 wyers do not feem 
have been udficiendy/clear! and diftints. on this 
we Queſtion; 3 Mr. THoMasrvs ſhews in his Diſſer- 


br of : Nature and Nations; 


becauſe what 15 made out 


- * r 7 » A 1 2 | 4 is 
that the Perſon who has contributed toward railing 
£ ; Ought on that Account: to 


have a larger Share in the Work, or Compoſition 
. reſulting . u i e Wigs in 


Ca ir. Lait. Lib. II. Tir. I. C 5. p. 82, 33. J. 
riſpryd. Ante Tuſtin. Very. well; but the Queſt 
is, who ought to have the Thing, when they either 


will not or cannot poſſeſs it in common. Some, 
a OBRECHT, even fay, that the Rules laid down 


by the antient Lawyers are made for ion 
ly. But they are miſtaken, The La of Nelken 
of no Community in what is called £ _ 


ot. rope a 
ey held that c 
of Right to one or the other, by Vertue of certain 
ground their Rules; and the 


Mr. Schur TNG 
the other 
ceſſory Right. 


—— 


— in ocheÞ C2 evidently ſhews 
there was none in other Caſes, according to thei 


e, Lib. x. Tit. IV. Al nue, Leg 


3. 

: 0%) The Author: in his Margin quotes the 
following Law, ¶ any one ſhall make Wine with my 
Grapes, Oil with my Olives, or Garments with my 
Wool, : knowing they are not bis otun, be ſpall be 
compelled by an Action to produce the ſaid Wine, &c. 
aur Goods belongs to us. 
Xl. $ Lib. X. Tit. Ad exhibendum, Leg. 
583. 1 it is inferred, that the Au- 


reas, 
„ bend fide, the Matter follows the Form. But the 


Majority of the Interpreters of the Roman Law 
are now of * — the Badneſs of the Inten- 
tion dath not hinder the Work from remaining 
in the Hands of the Author of the Form; the 
whole Difference, to them, is, that then 
the Maſter of the Matter has a Rs ro * 2 
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otherwiſe entitled to, N this e & Einbein 
: e Right. For tho it he natuiral that every Offender ſhonid | 
| bee Bic 5 Nature does not determine that Puniſhment, Hoy does ſhe of her- 
be poi away any dne's P for his Offence, '- G # or * 461 HK Iren 
XXL. And. 40. ay that the Thing of a. lefler. Value, t be carried by that xxl B ns 
mich 0 greaze Worth, upon which Came buikl, to! it be natural in Re: ve nag 
7 is not ſa of Right. Wherebore. Be that: has but the be- f 7 
den Banat an tes his as much Right in that Part as! he who has the other 9 
ee e ng arts. And therefore what the Roman Law, has in ſome parti- — . — 
cular Caſes detteed, or in ſome: others may decree,” concer — an Acceſſory, on Verb go ale 
the A Fes, e inatallowible: by the Law 


Nature, but only with it; where 


by; the C lor the better 14 of Buſineſs; yet it is not a to 2 
Nature, But t man Lawyers 
23 2 rr prunes ini ns 7a 


it boat ot 14 id 111 4180 
. 71 V 4 
4 . FY 


| We mers nn 


end in obli tis e pay oil te Ve 


of the arrex. The Truth 1s, that, a8 the an- 
= on his eie Ons, 


tion, aud the Notions of each different Party were 


| well connected, y races ee 
au. in the in the He 'T'RxIBONTAN 3 and 


/ own it. We 
1 the dente Dei in the u ice If any 
Man builds a Houſe on another Man's 3 with 


Materrals.c; Bib. Tit. 1. D⸗ an gs um, tals ; 
it. I. D/ ad- 


Ec. 5 30. See Digept Lib. XLII. 
guir. reru VII. § 12. If che Bad- 
teſs of Imention deprives Joch a Man of bis own 


8. F 
Hf 
8 
Hr 
15 

35 
1100 
rk 

E 
8 
E 


e the Aion 


of the Law of 9 which the Law- 
& to follow in this Affair, ſuch a Pro- 
r ought, at leaſt, to be allowed the Choice of 


anocher — Act, or qui 
e * 


Hufte 
T5 
THAT 
4717775 
888 
; 
RES 
gare 


I 
RT 
11 


Bl 


A, aragraph of the Inſtitutes laſt 
n _ 


VoeT's Commentary on the Tide of the Di- 
8&6 ft, De adquir, rerum dominio, & 21. 


2 But, 25 PUFENDORF obſerves, CB. TV. Chap. 


vil. VIL $ 10.) it is not properly a Puniſhment or Pe 
nalty, to be deprived of all Profit reſulting from an 
Tere» mage Beſides, he who takes another 
May's Goods, knowing them to be ſuch, has then 
deliberately ſubjected infelf to the T.ofs both of 
bis Labour, and all he may have added of his own. 
The Reman Lawyers reaſon ve well on this Prin- 
ciple, when they ſay, that He 20h gathers another 


Mar's (Uiue;; Corn, or Grapes, when ripe; is not 


indeed obliged to make the Proprietor of. them Sat 


fattion, becauſe no Damage is done; nor can he 


demand any Thing for the Expence be has been a, 


See Muger, Mig ary, and JAN us 
on the 


hen the by uber wie bo bl v0 Right 


ther, he is ed to have given the Charges of Ga- 
i Lib. IN. Tit. I. Ad Leg. Aquil. 


two Things joined together belongs, 


Horced to ſubmit to the Maſter of the 
. becauſe the latter is ſtronger, or becaule 
mer is not in a Condition of paying him ths Vilas of 


his Part; becauſe it would not be very advan 


to him, 'r becauſe be caro make the fame Je of 
his Goods, a8 he t otherwiſe have done | 
# 2 Dige Lib. VI. Tit! I. De Rei vindicatione, 


Leg. V. JI. Some Expoſitors, as Janus A Cos- 


{if By Th, (in Inflitut. De divifiene rerum, &c. 5 26.) 
＋ tall us, that-in thoſe Days Workmen were unac- 


quainted wich the Art of g thoſe two Me- 


EE CERES 
5 EN * i 
CarLt: Leros, is all is; 


Braſs. Digeſt. Lib. XIII. Tit. I. De adguir. re- 
um dominio. Leg. XII. Now the 2 * { 


from the Experience of ner * * tbe diſ- 
ſolved but by Aqua Regia. ar there is no Ne- 
ceſſity of entering into the Op One ſome modern 
Expoſitors, who pretend that UL TAN only meant, 
that Gold cannot be ſeparated from Braſs without de- 
Kroying the Braſs. 

3 Dicit enim (Caſſius) / flatus ſux ferrumina- 


tion junftum brachium fit; unitate majoris partis con- 


i : & quod ſemel alienum ( faftum) fit, ctiamſi inde 
288 fit, 2 ad 74 pile — poſſe. 


Non idem in eo, quod adplumbatum fi fit 5 quia ferruminatio | 


per eaudem materiam 5 'confuſtonem : plumbatura 
non idem efficit. _ Lil. VI. Tit. I. De rei 


vindicatione, Leg 25 85. The bo er here 


diſtinguiſhes two Sorts of Solder ; orie made with a 


Matter of the ſame Kind as the two Bodies ſolder d 


_— "The other of a Matter of a different Na- 
He calls the former Ferrumingtio, the latter 
Plantaturs. See on this Fecht the Ms de La- 


tinitate confultorum vet publiſhed in 171 
5 i Dear, 4 238. 9 251 bind 
ids che two 7 ory 


pray gon, ſo that. the whole by hag $0 Right 


erwards be ſepa- 


rated fri el he? EI FAS be ſept- 


Ex vil hat is, he, e i commonly 


of Silver mird with 


to the Proprietor hoe (x 0 Pages or mare conr | 


tue, be broken off. But if the two Parts were g 
x | | 
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XxX. By 


7 


8 


Neuser tel are 


wur ad- 


XXIII. He 
Near er 
Man'rThings in 


wk + 1G 
| rags. args x 


the Expences 


Of the\ Rights o 


. abet Wan e one Rule for Writing, 
that kbit ould carry m nie dut that that ſhould'.go « 


Paulus ; 


XII. That what is planted or fon 


Maxim of the Civil Law, for this Reaſon, —_- 
Tree, whether it has taken Root 
the Nouriſhment of a T wy rep 'exiſted' before, makes © 

t due to the Owner of the 


therefore it is a Diſtinction about a 


therefore, as there is ſome 
. that Nouriſhment, ſo there — 


ſhip 3 as likewiſe i in a Building, 


Opinion was Sceevola 3, 


XXIII. Nor does Nature allow kin; who has 
h it were honeſtly and without 
Prof of them, of them to himſelf, but only * impowers him to 


Poſiefiion, * thou 


and the Pains he has beſtowed upon 
fits ſo ariſing, Yes, and to keep 


ſtill remains à natural {ring to the 

of che Seed, Plant or Tree. So that in this Caſe tos, Nature admits of Partner. 
of which the Ground and the Surface ure Parts; 

for if it were moveable, the Owner of emen 'of which 


„another ber ie Ficus, 
itrrrath nne d ils ft 


along with the Solt, oY 
they 7 ve pod yy 


ol Aras of it — 
nt of 


ned g Cu his 


ye che OD es Rare 
ut, 


them, and to re | 
what he has Mill remaining b (Hom im, and not part 


that MG as ir with them at all, if 3 Satisfaction be not made him ſome other 
XXIV. The fame, I think, may be ſald of him who ie ut fuſtly poſſeſy'd of 


about them. 


XXIV. And 
thi: be may 4 


another Man's Goods, where no 


penal Law interyenes. 


"It is Mind Ar, bumane, 


th be got them (ſays Paulus the Lawyer) to have a Regard to. the, W. even * a Fellow dlo 


x. 


XXV.Thet an 
3 


| de 
transferring of 


« Property. 


robs me ; for Wannen eee ought. 00 advantage." himſelf” by another's 


uw * 
E. rere ed 


TV: The laſt Way of 
Nations, is in 


Lib. 
adquir. rerum domi ( XNVI 
15 Pieces of . 
REIT Lead, or two Pieces 


are ſolder'd together, ich was term d P 
the Laws held chat in that Cſe thre ys no Miu 
and that therefore the two Bodies thus ſolder d to- 
gether till belong d each to its own Maſter, whether 
one was more or leſs conſiderable than the other, 
We ſce no folid Foundation for this Diſtinction; for 
two Pieces of Silver ſolder d together with Silver 


Ne as if 


were folder'd with Lead, or a Plece of Iron wa 
ee 
4 e K. P rerum 
domin. vo Ste what I have ſaid on 
PUFENDOREF, B 7 1187 Note 4 
XXII. (1) In 5 | it. I. De divi 
_ &c. bar the er of Fuss 
85 with the 
** Cod. WI III. Tu. XXXII. De rei vindicat. 
Leg. XI. See alfo the Titles of the In/titutes fo of» Digeſt. 
ten quoted, KF 3 1.0 
nd Dig. Lib. XLI. Tit. I. De edguir. rer. de- 


3 LX. 5 
XXII (1) Inflitut. Lib. II, Tit. I. De rerum 


diviſ. Ce. & 35. See Mr. NoopT, Probabil. Juris. 


Lib. I. Cap. VII. 


4 But fo what 1 baye fd on Purenpone, B 
IV. Chap. XIII. $ 3. Note 3. of the ſecond Edi- 


15 8 On this Queſtion ſee the Speculum Saxenicum, 
26 


XXIV. (1) I think not: : Such a Pally, barcly 


la his 
eee wa —— 


. 
War to 


1 
chat « Delivery 


1 


in 
1 


5 
= 
: 
15 


EE T 


0 
Et 


28 Lb V. Tit. II. De Hired. petitione. 


XV. (a) Things likewiſe, which becoms 
ours by the Dulce, are Tae: the Law of 
Nations ; for nothi 
— 1 het the tua A of Ng _— 4% 

8 * ory, to another, 4 5% rati ut 

it. I. De adquir. rerum Domi- 
b . $ 3: where we may obſerve that the 
2 Nations — of b 


Nag? 
o Nature, Þ ich inte bee b. 0 
a eng Bly E pref 
Sign. For the bare Delivery never transfers the 
n 1 _ e 


duch KTI So — — PoranOeEn hon | 


Chop. IX. $3. bee 
ES | the 


r 


Roman Law- 


. ie. eo we’ —.d! ²—u) Aftoe.. aw. eee. Bae: a7 r om T6 OTE ETD OE WOE”, I GT SS 


ode All. a 1 * 


Men pretend. 


kb poſſeſſion, of 5 K 
« amongſt 
Þro rty even 


1» 


+ * 
% 1 


* 


Wan and PACs. 


av. of Nature required * in the transferring of a Pro 
2 on in ſome Caſes as when 7 e Thin b 
but the Profits reſerv d, or when it is made over 4 to him, Who has it already 
it when he only borrow'd it; when a Thing is thrown 

a Multitude for the firſt that catches it. Nay, a Man may transfer his 
before he is ſeiz'd' of it himſelf, as an“ Inheritance, Legacy, 


, which the Roman 


» Things given to Churches or Places dedicated to pious Uſes, or to Corporations or 


indeed requir'd. By the Laws of the 
1 NN ws looked on as delivered, when 
nee had in his Hands the Deed of Donation, 
Lib, V. Tit. II. Cap. VI. Among the antient Ro- 
mans, the Goods culled Res Mancipi, were fully 
and al ſolutely alienated 5 Formality of putti 
a Piece of Money in the es (per as & libram), 
See Vanro, De Ling. Lat. Lib. VI. (p. 82, Ed. 
III. H. Steph.) Fru Pomyrrvs, in the Word 
Redur: elan Inflit. Tit. XIX. Boxrnius, 
Ad Top, Cicer. Grows, 

What the antient Romans called Res —_— 
were Eſtates in Lands, Houſes, and all other Po ef. 
' Gong ſituated in Jah, or in ſome privileged Place 

of their Provinces, with the Rights of Servitude an- 
| nexed to them; as alſo Slaves, und Beaſts ot Bur- 

U | E 
— Pearl perh pi were excepted, The Res 
Mancipi, which they conſider'd as moſt uſeful and 
moſt conſiderable, could not be alienated with a full 
Effect of Right but a Reman Citizens, and 
with the Formality of the Scales ; they were in « 

Manner ſubje& to the Slavery of the Roman Citi- 
Tens, who alone, according to the Laws, could 
acquire the entire and ſecure of them ; 
whence they received their Name, as ſome learned 
Whereas the Rer non mancipi, in 
to which the Formalities here men 
were not obſerved, were transferred indifferently to 
Citizens and F 3 but fo that the Acquiſi- 
tion of them had not ſo much Force and Extent as 
that of Res Mancipi, Sce Vindicie pro recepta de 
Mutui ——— ar prey 3 2 the late Mr. work 
IR Gos, printed at nink 61, Cc. 
where he 4 — ſeveral O 11 
| SaLMAs1Us on this Subject; as alſo Mr. ScuvL- 
TING, on the Title of ULpran quoted by our 
Author; but more particular the illuſtrious Mr. 
BYNK&R8BOKK, Who has lately publiſhed a Trea- 
tiſe on this Subject, in his Opuſcula varii Argu- 
nenti, printed in 1719, but who ſeems not to have 
| ſeen, or neglected to conſult, the Book laſt men- 


tioned ; at leaſt 1 do not find he any where quotes 


it. To this may be added, that the Right acquired 
over the Res Municipi, regularly received, was cal- 
led Domintum Quiritarium, or Juris Quiritum, 
or Ligitimum & Civile; and that acquired over 
Rer non Mancipi, and even over Res Mancipi, 
when the requilite Formalities were not obſerved at 
receiving them, was term'd Dominium Bonitarium, 
or Naturale, or Furis Gentium, The Word dare, 
1 give, was commonly uſed for transferring the 

former ; and that of tradere, to deliver, for tranſ- 
ferring the latter; though both were performed: by 
the lame corporal, AQ, in Regard to the Thing 
alienated, and the whole, Difference conſiſted in the 
Formalities to be obſerved tor acquiring that full 
Right of Civil Property over the Res mancipi. See 
the Probaditia Furis,, by Mr. Noopr, Lib. II. 
Cap. XII. And hence it is that the Roman Law- 
yers ſay that if we conſider the Law of Nature 
alone, the bare Delivery (Tradisio) is ſufficient for 
transferring the Property. This Diſtinction of Res 


mancipi, and non mancipi was aboliſhed. by the Em- 


r acqui , 
bile Forts ib I, Cap, 


thing elſe was Res non Mancipi1, . 


LE in 
f# 5 . | 0115 Tf 2837 

| „ Faſleteny as appears from the Code, Lib, VII, 
it, De nude jure Puiritum tollends, 
3 This is a Conſtitu of Theedofius tha 


Dunger; on Which ſve Jau CoDatyROY, in Cod. 
* 0 Lib, VIII, ; t. XII. Leg. IX. om. II. 
P. 21. 


4 Dig, Lib. XLI, Tit, 1, De adquir, r. dom. 
Nin 


5 This is the Deciſion of ſuch antlent Lav er 
a 


as were of Opinion that corporal Poſſeſſion | 
lutely nec according to the Law of Nature, 
fo Fe Mr. Noob r Proba- 
Naum % .. © 
it. I, Do rerum diviſiene, 


7 Ae Ng of hue ego 
ment r 45 t £45 not yet 
Poſſeſſion of the 1 
conſider d as a Poſſeſſor in 
Right reſulting from the Poſſeſſion... Ses, o 
Law here quoted by our Author, the great Cu Jas, 
Rocit. in Dire. Tom. VIII. Opp. p. 307, 308. 
8 Braſs the Things bequeathed paſi „ Pon 
VII 


6 Inflitut. Lib, II. 
We, ww | 


the Perſon who bequeathed them, to the Parſon to © 


whom they are bequeathed. Li. . 
Tit, II. Ds Furtis, Leg. LXIV. Hence it is that, 


F the Legatee dies ded it be after the Death 
the Teſtator, tha Locks paſs to his Heirs, as if 1 


had actually received them, Pigeſl. Lib. XXXVI. 
Tit. II. 975 dies Legat. vel Fidric. cedat. Leg, 
V. princ, I 


9 If therefore an Inheritance, a Legacy ar Fig of 
Tru/l be left to the afore-mentioned, or a Donation or Sa 
hat been made of whatever Things moveable, immovue- 
able, or that move themſelves, or ſhall be lift or give 
for the Redemption of Captives; let the Claim 4 ſuch 
Things be almoſt perpetual, and extend.to a 
Years, Cod, Lib. I. Tit, II. Dy Satroſandtis Ec- 
clefiis, toe. XXIII. In this Law, referred to 
our Author in his Margin, it is evident that the 
mperor lays down the ſame Rule in d to 
Sales, againſt the Regulations of the Civil Law. 
Some Doctors, however, as W 189ZNBACH, in Cod. 
p. 7. and in Inſtitut. Diſſ. X. 5 36 ue of Opinion 
= 8 Tes 7 a r Action for 
manding and not a real Action, or 
a Right of recov os that, in whatever Hands 
are lodged. But, to make this out, wy are 
obliged to give an improper Senſe to the Word vin- 
dicatio (Claim) and reſtrain the Generality of the 
following Terms: In all theſe Caſes we grant not 
only perſonal Actions, but even an Action for the 
Thing and the Pledge, &. which is not to be done 
without very ſtrong Reaſons, and here are none 
ſuch. On the contrary I ſee a conſiderable one 
inſt taking that Liberty. The Conſtitution in 
lueſtion is a Law made at the Requeſt of the Ec- 
cleſiaſtics of Zo or Emiſa,” à City of Syria, 
who obrain'd it of 'F u/tinan 


r 
obſerves, and as the Emperor hi 1 modged 
0 
Vea inſtead of ' a Hundred. 
my fifth Note on Po- 

8 2. the Inference 
f | + 19 


by correcting the Term of the Preſcripti 

he reduced to for 

Novell. IX. and CXI. See 

' FENDORF, B. 0 
| 3 


e net 
re 


ed 


. E, 
N 
2 61 & 
: J 
* 


ing it ſelf is given 


Of the Rights of Bock II. 


1 in C eration of a 8 and 1 Goods that we ne agreed ſhall be 
uſed in common. 
XXVI. 93: XXVI. Theſe Things we have thought F% to obſerve, leſt a Man often "IVY 
Defin and woe] ing the Term of Rig of Nations, among the Authors of the Roman Law, 
| 120. titers ſhould preſently i imagine it to be ſuch a Right as is unalterable, but that he might 
diſtinguiſh Laws purely natural, from thoſe that are natural only in ſome certain 
Circumftances ; and ſuch Laws as are common to ſeveral Nations ſe arately, from 
thoſe which oblige, _ are the Bond of all human Society ; we muſt alſo obſerve, 
that if either by this R 
any one \People, à M acquiring a Property be eſtabliſhed, without any 
Diſtinction between. Natives ro Strangers, there alſo Foreigners ſhall enjoy the 
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ight ok Nations, improperly ſo called, or by the Law of | 


fame Right, and if they be hinder'd in the. obtaining of it, it is ſuch a Wrong a _ 


may give a juſt Oocaſion for a War, 


is eaſily made. A Privilege thus GE? is not 
uy Halves, it is puſhed as far as poſſible, 
you make it appear, as you affirm, that the 
Dinar was by you made to your Grandaughter 
Condition that he ſhould — ou a certain . 
fiftence, you have a laim in this Caſe, 
that is, an Action by whici . be obi bot to re- 


fore your Nymer Lib. Vi II. Ter. 


LV. De denat. 5 Leg. I. The Caſe ſet forth 
in this Law, quoted be Author, ſtands thus. 
Alper ney dns or Tedd. for Exam- 


4 e N 
nec rt. e ee not dii- 
= . even may then not 

revoke the certain per- 


ball Mens, allowed by: — —.— w; butalſo 
8 e as having then recovered the 


— 


| of it Es | 
J „ though it, be- 


cauſe he had alienated it on that Condition. 80 


that it is a ſingular Caſe, in which ſome E 

had made an Exception to the Regulations W 4" | 
vour of ſuch as had a Right to a Support and Main- 

tenance, as we find others of the like Nature on 


OO. See CuJas Recit. in Codic, Tom, | 


11 In a been. all the Goods which 
to the Partners imme 
the? no mag Delivery intervenes, a tacit one is 


1 50 Dip 2 XVII. Tit. II. pro ſecis, Leg 
2 255 * in my Opinion, the ſame way 


of reaſoning ought to be , employed here, as was 


before uſed e ge e, Opiio, on Chap. - 


II. e de 


= 
When Furiſeftion 


N IX. 
and: rie oh 


I. ow. We Right of . and that. of "WELL are originally ac- 
— He quired, and how they may be transferred, has been ſufficiently declared; 


en ceaſe when let us now k 29 how 

8 being abandoned and 
leaves ns Suc- there is wo Will, there is no Pr 
Her. ceaſing, when the Subject in v 5 the 


may entirel 


mean, when this happens before an wy dieren is made 
nd therefore, 


as in Succeflions to an Inteſtate. 


I ceaſe. 
elerted, — 2 by the Way already ſhewn; 
But there is alſo another Manner of their 


And firſt, that they may ceaſe, by 
0 for Where 


Juriſdiction or 7. 7 is, ceaſes to be, I 


* if a Perſon dies without any 


Signification of his Will, and leaves no Relations behind him, all the Right that 


he has dies with him too, and then his Slaves ne ſome human Laws 3 obſtruct 


I. (1) That b, fo that the Right is cad. For 
in all Caſes, ww 


2 
8 
? 
1 
© S248 
z 
Fl 
Lak 


will not be by a Continuation of the ſame Right, 
but by Vertue of a new Title. 

_ a See PUuFENDORFE, B. IV. Chap. VI. F 14. 
B.Yk, Chap. III. § 11. and B. VIII. Chap. XI. 


2 By the Reman Law, all the Goods of Perſons 
dying inteſtate, and who had ne legal Heir, belonged 
the Dae; r who were 


So 


8 Code, Lib. X. De bir 
vacantibus, Sc. Leg. I. See allo the Digeſt. Lib. 


- XLIX: Tit. XIV. De jure Fiſci, Leg. I. $ 2 


and Cujas, on the Cod, Lib. VI. Tit. LI. De 
Caducis tellendis, with FanRoT's Notes ; as alſo 
thoſe of Mr. ScuuLTiNG, on ULerax. Tit. 
XXVIII. 57. p. 673. But if the Mafter aban- 
doned his Slave, he belonged to the firſt Occupant, 
— to the general Rule concerning Things 
See Big Lib. XLI. Tit. VIE Pro 

Derelifto, yr Fey J. — Leg ult. Unleſs the Maſter 
thus deprived himbif of his Right, by inhuman 
varice, 


ately become common; bes | 


r expreſſly or tacitly, | 


/ TO ER ROC EO CE ETERR] 


ctr. a. aw. 


© 
D 


E 


Wax and Pract, 


it) ſhall be ice, and the People who were under his Governindiit ſhalt be ät their 
own Diſpoſal, becauſe they are not in their Nature Things that may be pollefied, 
gle they eee y part wich der Liber ae i other Things blog to + the 


ior Occupant. 


4 
* 


1, The tains may de gan if e Familly hit had uny Right, lere 16 b 


extint. 

III. 1. 
and after — the Em 
might poſſibly prove 
cout indeed of f | 
Name, as andy dn felar, one + 
tum unum, one Spirit, as 5 Paulus 1 
the People, is a full and complea 


And the fime is ald to be underficod'if a People bs entinc Fieser. 
Julian, ſaid, that States were immortal; that is, 
oO. Becauſe the Pe. 


t Aſſociation for a po 


Conſtitution only, according to Plutarch ; Spiri 


No this 8 or Conſtitution in 


itical Life; and the firſt 


and immediate Effect of it is the ſovereign Power, the Bond that holds the State 


together, te Breath of Life, which 
_ preſſes it. 


Avarice, becauſe his Slave was aflicted with violent 


Sickneis; for then ſuch a Slave was ſet at Liberty. 
' Digeſt. Lib. XL. Tit. VIII. Que fine manumiſſione, 
ec. I know not why one of our Author's Commen- 
| fators aſſerts that er of 
5 was »” 
XXII. Cap. — For — * Place 
only confirms the Law before ir 
that I a Maſter abandons bis fick Slave of Ss 


Ser, his or her inge with a free Perſon ſhould 
be reputed valid, by Vertue of the Freedom ac- 


| * by ſuch a Slave, according to the Title of the 
1 


eff. Pro Derelicto, to which we are referred; 
ub thus JULIAN underſtands it in his Abridgment. 
See Novel. CLIHI. Cap I. The Expreſſions of that 
here produced are indeed pe! 3 as they are 


| perplexed 
through the whole Compilation; but it will appe 


4 in Leunclav. XVI. | 
Leo, Lib. II. of the Africans of + 
_ you 4 Erngsr CoTHMAN, Conſ. XLI. 

III. (x) States, fays he, being immortal, fael the 
Hecht of human and. divine Vengeance. Orat. de 
Pace. p. 183. Ed. H. Steph. 85 2 
2 At the cloſe of his in Fayour of thoſe 
of Argos, p. 41 1. Edit. 8 im. 

3 SENECA, Epift. CI. Some Bodies are con- 
tmual, or all of @ Piece, as a Man: Some are com- 
founded, as @ Ship or an „ and indeed all ſuch 
Things as have different Parts joined and united: 
Came conſiſt of - Members that ars always ſeparate and 
digoined, as an Army, @ People, a Senate. This is 

out of AcyiLLEs STATivs, whoſe Words 
on Aratus are theſe, from that Co N oN, who was 
the Inventor of | Berenice's Hair, a Conſtellation at 
the Tail of Leo :-wagtljpnve 5 Kirov, &. CONON, 
the Mathematician, obſerved, that Such Things. are 
called Bodies, as are joined and hept entire, nd 
Hids Ste, by one Conſtitution, as Stone or Word. 


For theſe artificial Bodies are like the natural. 
tinues to be {till the ſame, ® tho' its Particles are perpetually upon an inſenſible Flux 


rit the Form of a 


many thoufands breath, as Seneca 7 ex- 
The natural Body con- 


and 


New this ie is that Spirit (or Principle of Union) 
which holds the Body together : That fuch Things are 
faid to be compacted, as are not thus faſtened by a 
natural Cohazfim, as a Ship, or an Houſe, for the 
one conſifts of ſeveral Planks, and the other of ſeveral 
Stones; that other Things, ſuch as a C 


r other Things, are 
ſtiled diss ra, diſtant and ſeparate, And of theſe 


laft alſe, there are two different Sorts ,, for ſome are 
made up of Bodies, the Quality and Nabe which 
are fixed and ſettied, as 13 a Chorus; others confift of 
undetermined Bodies, as a Crowd, or a People. It 
is plain, that from hence are borrowed what Pom- 
PONIVs has, L. rerum de Uſurp. & Uſucap. And 
what PAul. us ny and Spiritu contineri, 


that an Image is together by one Spirit, or is 
all of one Fiece, L. in rem. — Where he 


alſo makes the ſame Diſtinction of the different 
Sorts of Bodies. Some others too have uſed theſe 
Expreſſions, PH. o, De Munde, its is) e 
ac spe i iavia, Conſtitution is a Spirit circu- 
lating in itſelf, &c. And again, gie is) wvevul:- 
X05 Toros, d80pos &n appitl , WANG fore Jug- 
dren Gr. Conflitution is a ſpiritual Contexture, a 
Tie not altogether incapable of being broken, but not 
to be broken without Difficulty. See alſo Box TIus, 
I Arithmet. and pray obſerve, that when we ſpeak 
of a Conſtitution, or a Spirit, in Relation to a 
People, we don't take the Word in its Striftneſs, 


as CoN ox did, but analogically, by Way of Com- 


pariſon and Simili as we do indeed when we 
call de Parte Bec ALFENUsS terms this Spi- 
| ing, in L. proponebatur, D. 
de judicits, GRorius. | bare 

Moſt of the Remarks, here made by our Author, 


were before made by CuJas, Obſervat. Lib. XV. 
Cap. XXXIII. To which may be added Sz xrus 


EmMyiRicus, Adverfus Mathem. Lib. VII. 5 102. 
and Lib. IX. 5 78. with the Notes of Mr. FaBRI- 
eius. | 

4 eis ia. Out Author doth not tell us where 


this occurs, I am much miſtaken if he had not a 
Paſſage of the Treatiſe De anime procreat. p. 1025. 
Tom. II. Edit. Hicb. in View; where we read 


poeÞy inſtead of EES. 9 8 
| 5 See the Law quoted in Note 3. 1138 
6 un wolle de Tontory, Government is the 


-Life of the State. ArisTOTLE, Palit. IV. 11. 
'GRoTIvVs. | v1] 
7 DeClement. Lib. I. 


Cap. IV. 


8 ALvunvs, in the above cited Place, gives you 
an Inſtance in a Ship. And ſo does 9 — 
. qui 


\ 


„ III. So doerthat 
N hey / People too, 
ople is ons of thoſe Kind of Bodies that 
eparate and diſtant Members, but are, however, united in 


ö 
1 
ö 


2 hd > 2 


1 


rr eee 


* qwhen he is old as when he is young, 1s 


'2: And therefore that of Seneca, [Ep. 58.] where he ſays, No Man is the ſame 
ben interpreted as ſpoken of the Matter on. 


£ 
- 


ly . In the ſame Manner as Heraclitus ſaid, (Plato cites him in Cratylus, and 


Seneca in the aboveſaid Place) We cannot go down twice into the ſame River ; which 


|" Seneca: very judiciouſly explains, The Name of the River continues, tho the Water i; 


continually gliding along. 80 Ariftotle, [3 Pol. 3.] comparing a River to the Peoyje, 
faid the River retains the ſame Name, tho' ſome Water is always coming and ſome 
going. Nor does the bare Name only remain, but alſo. that Diſpoſition, which 


Conon defines, ** ig CMH (vaio, The Habit of the Body that keeps its 


Parts together. Philo, ** wywpalnxor Cvrixe, The ſpiritual Connection; and the 
as call it, The Spirit. Thus then a People, (according to Alphenus, and Ply. 
tarch, in his Treatiſe Of the late Vengeance of GOD) are reputed at this Day the 


ſame as they were a hundred Years ago, tho there is not one of them now in Be- 


ing, Mixes dy 1 wogoa %, &c. As long as that Society which conſtitutes a People, 
and binds them together, ſtill ſubfiſis. Which are the very Words of Plutarch upon 
this Subject; and hence comes that Cuſtom of Speech, that when we are addreſ. 


ſing our Diſcourſe to the People which are now living, we attribute to them what 
| had Ages before; as we may find both in pro- 
fane Hiſtorians, and in the Holy Scriptures, Mark x. 3. 28 vi. 32. vi. 19, 22. 
a 


happened to the ſame People many 


Ads vii. 38. Mart. xxiii. 35. and Acts iii. 22. So in Tacitus, LEM: Lib. z.] 
Antonius Primus, ſerving under Veſpaſian, puts the Soldiers of the third Legion in 
mind, That under M. Anthony they had beat the Parthians, and under Corbulo 
the Armenians. EG | F 2 595 

3. It was therefore more out of Paſſion than Truth, that Pi, in the fame 
Tacitus, 4 denies that the Athenians of his Time were really Athenians, becauſe ſo 
many Slaughters had quite deſtroyed them, and ſays, that theſe were then only 


the Scum of other Nations. For that Conflux of Foreigners had perhaps dimi- 


niſhed ſomething of their antient Glory, but had not made them another People, 
Nor was he himſelf ignorant of this, when he objects againſt the ſame Athenians, 


how unſucceſsful they had formerly been againſt the Macedonians, and how cruel 


and barbarous to the Subjects of their own State. But as an Alteration in ſmall 
Parts does not make a People ceaſe to be what they were a thouſand, Years ago, 
and above; ſo neither can it be denied, but that it is poſſible for a People to be ut- 


3 Book IL 


[ 


L. quid tamen, D. quibus modis uſus fructus amitta- 
tur. They ſay that the Ship is the tho? it has 
been refitted in all its Parts, provided the Repairs 
were done at ſeveral and Giftant Times; but the 
Caſe is quite otherwiſe, if it be pulled all to Pieces, 
and fo rebuilt. L. qui res, S aream, D. de Solutio- 
nibus. PLUTARCH in Theſeus, 76 J a@MAovov , 


&c. The Veſſel with thirty Oars, in which he (The- 
ſeus) with ſeme young Gentlemen, Lad made a Voy- 


age, and returned in Safety, the Athenians preſerved 
even to Demetrius Phalereus's Days, by taking out 
the old decayed Ward, and 699, it with ſuch as 
was ſtrong and new; inſomuch that this Ship became 
a Precedent to Philoſophers, when they were canvaſ- 
fing whether a Thing inlarged and repaired was ftill 
the ſame, ſome declaring 1 it was, others that it 
was not, In this Caſe, fo controverted by Philoſo- 
phers, the Civilians have very judiciouſly preferred 
the affirmative Side. And Tz RTULLIAN, who 
perfectly underſtood the Law, in his Book, De re- 
furrettione Carnis, We have often ſeen a Ship torn 
by a Storm, er rotten with Worms, by having all its 
Parts refitted and mended, flill the ſame as it was 
before, and even boaſting on Account of its new Re- 
irs. But you muſt ſuppoſe, that the Keel or 
ttom remains intire, which indeed the Word Re- 
ſeluta in Paul. vs's Expreſſion does imply, L. inter 
Atipulantem. & Sacram. D. de verb. oblig. And this 


3 


is confirmed by what precedes in TERTULLIAN, 


and by what follows in PavLus, PHILOo, De 

Mundo, s 38 dunner, &c. Not that whoſe Parts 

do by Degrees periſh and decay, is itſelf periſhable; 

but that whoſe Pp 47 all at one . 1 jr In- 

flant periſh and drop to Pieces. GR orrus. 

© 9 See the Law quoted in the Cloſe of Note 3. on 

this Paragraph. 5 

10 And Epicharmus, in DroeEN ERS LAxRTmsõ. 

GRO Tos. | mY 
See DroGents LA ER TVs, Lib. III. 5 11. Ed. 


11 See Menace, on Diogenes LAxRrius, | 


£23. 1K | 
12 "EZis chaos c ue See the Paſſage u 
length in Note 3. on this Paragraph. | 
12 Ilvevualingy EvyeX ov 1 ſays Our Author. But 
I find in the Few. Doctors two Treatiſes of the 
Incorruptibility of the Morid, only this Expreſſion, 
"EZ avevuaiay, Which comes to the ſame, See 
p. 953, and 1165, Edit. Pari. 
14 Julian, Miſopog; ſays the contrary of theſe 
very Athenians, GROrius. 
The Work, here r Author, is againſt 
the People of Antioch; contains nothing like 
this concerning the Athenians. I ichagine he ws 
thinking of what that Emperor ſays in his Letter to 
the Athenians; p. 268. 269. Edit. Spanbeim. 


terly 


2 
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extinct. And this may be done two Ways; either when the Body of the 
av or e or why the Form or Spirit (which I mentioned) is intirely 
The Body periſhes 
= 7 at Mg deſtroyed; or when its Frame and Conſtitution is diſſolved 
and broken. To the firſt we may refer thoſe People who are ſwallowed up by 
the Sea, as the People of Atlantica, according to Plato ;  * and ſome” others, 
nentioned by Tertullian; and alſo thoſe who have been devoured by an Earth- 
quake, or by the Opening of the Earth: You have Inſtances'of ſuch in Seneca, 
and Ammianus Marcellinus, and in other Authors - and thoſe who have volunta- 
rily deſtroyed theinſelves, as the Sidonians and Saguntines. Pliny ſays there were 
fp three Nations of old Latium utterly loſt, without the leaſt Sign of re- 
maining. But what, if of ſuch a People ſo few continue living, as that they can- 
not make up a People? Why in this Caſe they retain that Property which 3 that 
People had as private Perſons ;- but not what belonged to them as a People: And 
this is alſo to be underſtood of any + Community. N 
V. The Frame and Conſtitution of the Body is diſſolved and broken, 
or a Sedition, * or are by 
which often happens in War. 
VI. The Form of a People is gone 
they had in common; and this is done, either when every ſingle Perſon is brought 
into Slavery, as the Mycenzans, who were ſold by the Argives ; the Olinthians *, 
by Philip ; the Thebans, 3 by Alexander; and the + Brutians, made publick Slaves 
by the Romans: Or when, tho they retain their perſonal Liberty, they are yet ut- 
terly deprived of the Right of Sovereignty. So Livy tells us, that the Romans 
were willing that Capua ſhould be inhabited as a Town, but that there ſhould be 


no 1 no Senate, no Common-Council, no Magiſtrates, no Juriſdiction, 
e 


but a 


TV. (1) SeRvivs in Fulden. Excerp. ad I. X- 
neid. An Army is overthrown two Ways, either by 
an utter Slaughter, or by being intirely diſperſed and 
nuted. GROTIVSs, | | 

The learned GRoNovivs here quotes a Paſſage 
of STRABO, where it is ſaid that a People becomes 
extintt in two Manners : Either when the Perſons, 
who compoſed that Body, fail, and the Country re- 
mains entirely deſart ; and when the Name and Body 
of the People ſubſiſis no longer. Lib. IX. p. 664. 

dit. Amſt. (434. Paris.) 

2 Mus in Virruvius, Helice and Buris in 
PAUSANIAS, STRABO, SENECA, Nat. Quæſt. Lib. 
V. Cap. XXIII. XXXII. and in Antholig. GRo- 
TIVS. | 
1 XCI. Lib. XVII. Rer. get. Diod. 


3 That is inherit the Goods and Rights of all 
the private Perſons who are loſt. See PUFENDORE, 
B. VII. Chap. XII. 8. 

4 The Author in his Margin quotes two Laws, 
theformer of which expreſſly decides that if 4 Body 
is reduced to one Perſon, that Perſon preſerves the 


Name and Right of the whole Body. Dig. Lib. III. 
Tit. IV. Qued cujuſque Univerſitatis, &c. Leg. 
VI. §2. The other Law is not much to the Pur- 


poſe, the Caſe is this. A Slave, who belonged to ſe- 
veral Maſters, 
deemed by one, who thereby has a Right to keep 
him, till his former Maſters reimburſe the Expence 
of the Ranſom. See B. III. Chap. IX. F 13. 
Num. 6. If the Reimburſement is made in the 
Name of all thoſe, to whom the Slave belonged in 
common, they from that Moment recover him in 
common, But if in the Name of one, or ſome of 

only, then he or each of them recovers not 


only the Share he had before the Slave was made 


the Law, was perha 


being taken Priſoner of War, is re- 


Been reduc 


pendent Multitude, 5 and that a Governor ſhould be ſent from Rome, to 


Priſoner, but alſo, in Regard to the other Shares, 
ſucceeds to the Right of him who delivers the ran- 
ſomed Slave; that is, as ANTHONY FAURE ex- 
lains it, Juri * Popinian. Tit. XI. Princip. 
III. Illat. XIV. till che reſt have paid their Part 


265 


either when all its Members, without: which it cannot IV mr 
— Parts 


De allo. 


Fg 


when the v. Wer the 


Subjects, either of their own Accord are diſunited on the Account of a Peſtilence, , Bach 


2 F the P is 
Force ſo ſcattered, as that they cannot more re-unite, . 


when they loſe all or ſome of thoſe Rights VI. When that 
Formis ea 
makes them a 


People, 


of the Ranſom, the Slave remains as it were 4 


Pledge in the Hands of him or them, who have 
paid the Money. This is the whole Purport of the 
Law in Queſtion, or rather of the Paragraph, the 
Senſe of which, ſufficiently clear from the reſt of 
miſunderſtood by our Author,. 
Lib. XLIX. Tit. XV. De Captivis & poſtlimin. 
Sc. Leg. XII. F 13. | 

V. (1) PHIL o, in his aforeſaid Treatiſe, De 
Munde, To u cm dieguνẽðHimpͥ, &c. Bodies com- 

ed of diſtinct and diſtant Members, ſuch as Flocks, 
Red, wars 4. as well as 45 that are 
made up of compatted Parts, are diſſolued by Divi- 
ſion and Separation. See what is ſaid above about a 


Ship. GromTivs. 


VI. (1) See DroDoRE, of Sicily, Lib. XI. 
Cap. 1 4 


2 This is related 
Cap. LIV. p. 538. Edit. H. Steph. 

3 See the ſame Writer, Lib. XVII. Cap. XIV. 
p. 569. and Ax RIAN, LIB. I. Cap. IX. &c. 

4 We have this Fact from AuLus GeLiiavs, 
Lib. X. Cap. III. 8 

5 See FESrus upon the word Præfectura. VEL- 
LEIUs, Lib. II. Their Rights were reſtored them about 
I52 Years after Ca in the Punick War, had 
by the Romans into the Form of a Pre- 
fecture, or Government, Add to this the 

roduced in the Text and Notes, at B. I, Chap. I. 

$8. GroTavs. 


3 * 


diſpenſe 


the ame Author, Lib. XVI. 
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Fi 


\? by the egen Severus; and * Antioch to 
Ae VII. Bi 

lace. 
2.15. 


f the Rights of Book Il 


diſpenſe Juſtice among them. .And. therefore Glee, in his firſt Orati che 
Pevple againſt T; 725 ſays, & chat Capua had not ſo much as the nn 


State left. The fame may be, ſaid of thoſe reduced into the Form of a Province 


and of them who, are ſubjected to another People, as Byzantium was to Perinthus 
nperor | | * by * Tbeodaſus. _ 
t if the People ſhall only leave the Place, either of their own Accord, 


thr rang Famine, or any other 


Misfortune, or by Compulſion, as the Cartbagi- 


nians, in the third Punick War; if the Form, I mentioned, continue, they do not 


T ceaſe to be a People, much leſs if only the Walls of the City be thrown down. 


VIII Nor h VIII. 1. Nor does it ſigni 


Ther. an Au. And therefore, when the Lacedemonians refuſed to admit the Meſſenians to ſwear to 


the P X of Gr eece, becauſe their Walls Were demoliſhed, it was carried apainſt 
them in the general Aſſembly of the Allies. ; 


much, under what Government they are, whether 


be Change * Monarchical, Ariſtocratical, or Democratical. For the * Romans were the ſame 


where , People under Kings, Conſuls, and Emperors. Nay, tho' the Government be ne- 


is due to a new 


ver ſo abſolute, yet the People are the ſame they were, as when they were free, 


King, or a Pes. Whilſt he who rules, rules as the Head of that People, and not as the Head of 


ple lately be- 
come free. 


Pol. 3. 1. 


another. For that ſovereign Power which is in the King as Head, reſts ſtill in the 


People as in the Whole, whereof the Head is a Part: So that if the King, being 


elective, ſhould die; or if the Royal T_ be extinct, the Sovereignty reverts to 
the People, as we have ſhewed already. Neither can that of Ariſtotle be objected 
againſt me, who denies that to be the fame State, where the Form of Govern- 
ment is changed, no more than the Muſick is the fame, when it is altered * from 
a Doric to a Phrygian Air, | DD 

2. For we muſt know that there may be ſeveral Forms of one and the ſame ar- 


tificial Thing, as a Legion has one Form of 3 Command, and another of + En- 


gagement. Thus one Form of a State conſiſts in the Community of Rights and 
Sovereignty, and another in the mutual Relation which the Parts between them- 


ſelves have, as well thoſe that govern, as thoſe that are governed. This is the Po- 


litician's Buſineſs, and that the Lawyer's: And this is what Ariſtotle underſtood, 
when he added, But whether upon the Change of Government Debts are to be paid 
or not, iss another Confideration ; that is, a Conſideration belonging to another Sci- 
ence ; which Ariſtotle would not confound with Politicks, leſt what he blamed in 


others he ſhould be guilty of himſelf, Mi]aGaivay cx yivss eig yiu@-, Skipping from 


one Subject to another. 


3. A Debt contracted by a free People, ceaſes not to be a Debt, becauſe they 
are at preſent under a King; for the People are the ſame, and they till retain a 
Property in thoſe Things that belonged to them as a People, and hold the Sove- 


6 Severus gave to the ans, who had lived | 
under the Conduct of a Fudge, called Juridicus, XII. F 1. &c. 
without any publick Council, the Liberty of chuſing a 2 A Dorico modo in P 


hrygium. From a Doric 
Senate of their wn. GRoTIVs. _— to a Phrygian Air. The Words of Ariftotle are 
This laſt Fact is diſpated by the learned REIxx- 


vin. (1) See PUrFENDORE, B. VIII. Choy. - 


SIUs, Nor. ad Inſcript. XXVI. Claſs. 2. 


7 See XIPHILINUS, in his Life of Severus. ' 


HERoDIAN, Lib. III. And to theſe ſubjoin what 


is below in this, B. II. Chap. XXI. & 8. GRo- 


ius. 
8 See ZoNARas. GRorrus. 

2 Theed. V. Hiſt. Ecc. Zen. in Val. & Theo. 
VII. (1) The Romans conſented that the Car- 
thaginians ſhould build another City at ſome Diſ- 
tance from the Sea; but the latter choſe rather to 
periſh with their City; as it appears from the Hiſ- 
torian, quoted by our Author in the Margin, and 
from APPIAN, in Libyc. Bello. 

2 As the Gels; tranſported to Phintias. Dio- 
DORVUs SICULUs, in Frag. Peireſ. Gkorrus. 

This Fact is not in the Excerpta, which Mr. 
PzIRESC publiſhed ; but in the Fragments before 
publiſhed of B. XXII. of DiopoRx of Sicihy. The 
Circumſtances of the Foundation of that City may 


be ſeen in Dr. BEnTLE y's Engliſh Diſſertation on 


Phalaris's Epiſtles, p. 91. Ec. 


anſwerable to the Latin of our Author: Aus 
®evyios, Politic. Lib. III. Cap. III. p. 341. 


3 For in that Regard ſeveral Parts are diſtin- 


— according to the different Generals, or 
ubaltern Officers, who command. 
3 ſeveral > uy 222 this Subject JusTVs 
L1es1us's Treatiſe, De Militid Romand ; and the 
fourth Volume of Dow. BERNARD DE MoNT- 
FAUCON's Antiquity explain'd and illuſtrated with 
Figures. | 

5 Thus Grran1vs tranſlates ?7:c05 Ay, it 
another Queſtion. But Box cl. xx, in his Diſſerta- 
tion De actis Civitatis, Tom. I. Diſſert. p. 860. 


etends, but withoutfalledging any Reaſon, that the 
Words ought to be — eg He ſpeak of that | 


r treats this Queſtion 
in no other Part of his Works; and it is evident he 
would not undertake to decide it. We: 


elſewhere. But the Philoſophe 


reignty 


a _ Sw ea RN o@ 


im os £7zD£\AM td 
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SS 8 we 


Wiz and Pract. 


reignty too, tho" it be hot exerciſed now by the Body 
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, but the Head. And hence 
have an Anſwer ready to that Queſtion which does ſometimes actually ariſe con- 
him the Supremacy over a People who were before free; and that is, the ſame 


Rank that the People themſelves were entitled to; as Philip of Macedon 7 
der ef Place of the Phoctians in' the Council of the Amphy mes: Bo on the 


other Hand, the Place or Rank which formerly belonged to the King, the free 
p | have. „ : 
age _—_ if two Nations be united, the Wn of neither of them ſhall be loſt, 1x. ar if 
but become common, as the Sabins firſt, and afterwards the Albans, were incor- u N 
rated with the Romans, and ſo were they made one State, as Livy * 1.) eK 

preſſes it. The fame may be alſo judged of Kingdoms which are really and truly 
united, and not only by a Treaty of Alliance, or becauſe they have but one 

Ince. | 
3 On the contrary, it may ſo fall out, that what was before but one State x. n, irie 
may be divided, either by mutual Agreement, or by Force of Arms, as the Per- Jam: * path | 
fan Empire was among Alexander's Succeſſors. When this happens there will be _— 

ſeveral Sovereignties in the Room of one, which ſhall each of poſſeſs its own 

_ peculiar Right and Authority over its reſpective Parts; but if any Thing were held 

in common, it ſhall either be enjoyed in common, or proportionably ſhared among 

them. Hither alſo may be referred that Separation which is made, when People 
by one Conſent go to form Colonies, * For this is the Original of a new and in- 

dependent People, 'Ov yag IF rd dν A rg iet lh C fine.), [Lib. I.] For 

they are not ſent out to be Slaves, but * to enjoy equal Privileges and Freedom, ſays 
_ 3 Thucydides. And the ſame Author tells us, that a ſecond Colony was diſpatched 

by the Corinthians to Epidamnus, e ti ic % opeia, All upon the very ſame Foot. 
And King Tullius, in Dionyfius Halicarnaſſenſis, [Li 


| ib. 3.] fays, Ts J A cs 
rails, &c. For our Part we look upon it to be neither Truth nor Fuſtice, that Mo- 


ther Cities ought of Neceſſity, and by the Law of Nature, to rule over their Co- — om 
homes. | | Things and Do- 
XI. 1. There is alſo this famous Queſtion, among Hiſtorians and Civilians, to e being 


| ＋ We . ewhich 
whom now thoſe Things and Dominions belong, that were once Dependencies on ves under Ro- 


the Roman Juriſdiction ; " ſeveral are for having them belong now to the Kingdom, - 1 174 
| — 3 


cized on this Article ; and it muſt be confeſſed not 7! 1 e 
without Reaſon; for ſeveral Objections may be & 
formed againſt him. Some have even accuſed him 
without y and with ſome Sharpneſs, of hay- 
ing ſtarted and decided the Queſtion in this Place 


6 See PurEN DORT, B. VIII. Chap. XII. $4. 

7 There is no Mention of Rank in the Decree 
of the Amphictyont, preſerved by DroporE of Si- 
cih. It is only faid there that Philip was to have 

two Votes in the Aſſembly, as the Phocians had. Bib- 


— — Lib. XVI. Cap. LXI. p. 542. Edit. 

H. Steph. | 

IX. (1) As the Celttheri, according to Dropo- 

xs, var formed - the Crite and the Jberi. 
you have an Opportunity INKING 

this Subject. Lib. I. Claſſ. IV. "Cap. XVII. F- any 

95. and what is cited there. GRoTivs. ; 


2 See Boxcl. xR's Diſſertation, 2 quoted, 
Nl a and PuFENDORF, B. VIII. Chap. 


X. (1) See PurtEnDoRe, B. VIII. Chap. XI. 
$6. Chap. XII. $5. Ir is well known that the 
- Preſent Colonies always remain Members 
of the State, from which they are ſent. - 

2 But yet with all due Reſpect to the Mother 
States, of which Reſpect we diſcourſed, B. I. 
Chap. III. § 21. CunTius, Lib. IV. The Ty- 
nans founded Carthage, and therefi 
ured as their Parents, GRoTIVs. 

See Prriscus's Note on this Paſſage. 

The fame Hiſtorian, ſpeaking of the ſecond 
ony, ſent by the Corinthians to Epidamnus, fays, 
They ordered publick Notice to be given that ſuch as 
Were willing to go thither ſhould enjoy the ſame Rights 
and Privileges as thoſe who flaid at home. Ibid. 
Cap. XXVII. Edit. Oxon. © | | 
- (x) Our Author has been very much criti- 


ore were always 


only with a View of making his Court to the Pope, 
ind the Prince in whoſe Dominions he compoſed 
and publiſhed his Book. I | 
t of him, and re- 
ject Suſpicions ſo little ſuitable to the Character of 
this great Man. Waving all Intereſt of a Tranſlator 


and Commentator, I am perſuaded that my Author 
has ſincerely and honeſtly followed the equences 
of certain Principles, falſe indeed, but ſpecious, 


and which he permitted to dazzle him. Thoſe who 
are moſt ſevere upon him, own that while he d 

according to them, to flatter the Pope, he ſays what 
cannot but offend him very vix. he 
ought to be conſidered only as the firſt Citizen of 


Rome; a Notion far removed from his ambitious 
Pretenſions, as GR or 1us certainly knew. He 


ſaw his Book in the Index Expurgatorius, ſome time 
after its Publication. But whatever becomes of 
this Queſtion, though I diſapprove of the too warm 
Zeal of his Commentators, and of ſome other Au- 
thors, who have cenſured him in ſome particular 
Works; I will not fail of doing Juſtice to the Rea- 
ſons they have employed againſt him, and which I 
ſhall borrow from them in the following Notes; I 
ſhall however take the Liberty of augmenting them, 
turning them my own Way, and ſometimes even of 
— them. 3 | 


as 


hope I may be allowed 
to paſs a more favourable Jud 
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of the Rights o, 


as it was formerly tiled, or to the Empire of Germany, ( it is no Matter which 


Book Il 


Name you call it by) and pretend I don't know what Subſtitution of this Empire 


in the 
that is, what is on the other 


unleſs upon very ſure and Grounds. 


oom of that; when yet it is ſufficiently known,. that the High-Germany, 

Bade of the Rhine, was all of it, the greateſt Part of 
the Time, without the Compaſs of the Roman Empire. And for my Part, 1 
think, that we ought not to preſume any ſuch Chan 


ge, or transferring of Right, 
Wherefore I ſay, that the — Ne 


le are now the ſame they were heretofore, tho mixed with Foreigners; and that 
— Empire ſtill remains in them, as in a Body, where it reſided and ſubſiſted. 
For whatever the Roman People had a Right to do formerly, before they had Em- 
perors, they had a Right to do the ſame + upon the Demiſe of any Emperor, be- 
fore the Succeſſor was eſtabliſhed. And the Election too of an Emperor belonged 
to the People, and was frequently made, either 5 by the People alone, or by the 


2 This Reaſon would prove only, that the Em- 


perors of Germany, Succeſſors to the Roman Empe- 
rors, had a larger Extent of Lands in old Germany 
under their Juriſdiction. But, as in Order to ſuc- 
neceſſary der he) ſhould poſes all thr had depend- 
n t Ou c 

ed on it; 8 an Parts of it might have been 
taken away by ſeveral Revolutions that in 
States: So, on the other Hand, they might have 
extended their Juriſdiction over - Countries, which 
had never been uered by the Roman Arms, 
and of which they were Maſters by Vertue of ſome 
other Title. Our Author therefore has Rea- 
ſon for maintaining that there has been no real Sub- 
ſtitution of the Empire of Germany to the antient 
Romen Empire; but for Proof of this, he t to 
have ſaid, which however he will not acknow 

that when the Roman People ſubmitted to Charle- 
magne, the firſt Emperor of Germany, they had 
long before loſt the Rights of their antient Empire. 
This Argument was not confuted by the Commen- 


 tators. 


3 It is indeed the ſame, if conſidered ſimply as a 
Body of a City; but notin Regard to the Rights of 
its antient Empire, which have been long extinct. 
Thus when that fatal Period is found, we may grant 


our Author all he ſays of the Times before it, 


without 7 Advantage to his Cauſe. 

4 Our Author has already ſaid, B. I. Chap. III. 
I 10. That the Roman Empire was elective. And 
it is certain that, as the firſt Emperors inſenſibly ſeized 
on the Sovereign Authority, without the expreſs 
Conſent of the 1 ſo neither was there any 
fixed and fundamental Law concerning the Order of 
the Succeſſion. We find, however, that the 
either natural or ado commonly ſucceeded; tho? 
it muſt be confeſſe this was not the Reſult of a 
free Election of the Body of the State. Since Auguſtus, 
they did not even pretend to conſult the People or 
the Senate: All depended on the Will of the Ar- 
mies, and conſequently on the Law of the ſtrongeſt. 
After the Death of Nero, as TAcITus obſerves, 
The Secret of State was diſcovered, that the Emperor 
might be choſen elſewhere than at Rome. Hift. 
Lib. I. Cap. IV. Num. 2. Not that the People 
had really deprived themſelves of their Right in Fa- 
vour of the Armies ; but they made no more Uſe 
of it, than if they had had none ; and if they ap- 
proved of Elections in which they had no Share, it 
was becauſe they could not do otherwiſe. Such is 
the inevitable Fate of all Monarchies, where a ſtrong 


Army is always on Foot. 


5 You have frequent Inſtances of Elections, ei- 
ther made or approved of by the Senate, in ApRi- 
AN, PERTINAxX, JULIAN, SEvERUs, Macki- 
NUs, MAaxIMUs, BALBINUs, AURELIANUS, 
Tacrrus, FLoRianus, PRoBUs, in DioN, 

1 | 


Senate; 


SPARTIANUS, CAPITOLINUs, LAu RI Dfus, 
Vorrscus. Before Aurelian, the Empire was fix 
Months without a Prince, and the Soldiery did ſe- 
veral Times intreat the Senate to chuſe an Emper. 
or. There is an eminent Letter of Albinus in Ca- 
PIToLINUs, concerning the Right and Prerogative 
of the Senate, and a Letter of the Senate in behalf 
of the Gordians, MacRinvs, in an Harangue of 
his to the Senate, The Soldiers have offered me the 
Empire ; I accept, illuſtrious Fathers, the Charge of 
it, till I know your Pleaſure, and if it be as agree- 
able to you as it is to the Gentlemen of the Army, 1 
will retain the Government, The Emperor Tacitus, 
in Vopiscus's Life of Probus, Me indeed, by the 
diſcreet Choice FA the Army, has the Senate mad. 
their Prince, And Probus, in the ſame Voris- 
cus, The laſt Year, moſt illuſtrious Fathers, by a 
juft Preregative, did your Goodneſs give the Wirld a 
rince, one of your own Order, who are the Princes 
of the World, always have been, and always will be 
fo, in your lateſt Poſterity. And Majerinus in his 
Addreſs to the Senate, mentioned in the Nevellæ, 
You muft acknowledge, moſt illuſtrious Fathers, that 
I was created Emperor, as well by your free Choice, 
as by the Proclamation of an invincible Army. Gro- 
ius. | 
The learned G Ro N ovivus, in a long Note on 
this Place, makes it appear from the Circumſtances 
of the Creation of each particular Emperor, that 
not one of them was raiſed to the Empire by a free 
Election of the Senate, and that the Approbation of 
that Body always came after the Choice was made; 
ſo that all the fine Speeches of ſome Emperors here 
related, and others of the like Sort, are only ſo many 
empty Crimaces, In this I agree with him; but 
Rill it may thence be inferred, that the Emperors 
themſelves acknowl the Roman People had not 
diveſted themſelves of the Right to chuſe themſelves 
a Maſter. Beſides, the Commentator juſtly points 
out ſome Failures in Point of Exa&tneſs made by 
our Author in Regard to the Facts. Fir/!, The 
Interregnum, of which he ſpeaks, did not happen 
till after Aurelian's Death, and before the Reign of 
Tacitus. See Vopiscus, in Aureliano, Cap. XL. 
and in Tacito, Cap. II, III. And this Example is 
ſufficient to ſhew how much the Soldiers were in 
Poſſeſſion of the Election of the Emperor; for 
the Senate always — them back the Ball; well 
tnowing, ſays the Hiſtorian, that the Army did not 
willingly recerve Emperors _— by the Senate. Se- 
condly, what our Author calls a Letter of Albinus, 
is a Speech made to the Army, Conciq; in which 
he doth not acknowledge the preſent Right of the 
Senate. Sce Chap. XII. of that Emperor's Liſe, 
written by Carrrol ixus. The Letter of the Se- 
nate concerning the Gordians, quoted by CariTo- 
Lixus, in Maximin. duob. Cap. XV. only ot 
l 
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Chap. Ix 


Senateya8* for 
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en, all. who livedi wi 
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man. 
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Dy. that is; 
a:Ptivileges.of real Citizens of 


« Empire was in any other People, as it was in the People of 
this was not in the Power of the Emperors to grant, who could not change the 
Nor did it at all leſſen 1 the Right of "the Ro- 
that their Emperors afterwards choſe to keep their Court at Conſtan- 
ac than one; for even then alſo the Election, 
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110. 98.1 Chap. V. 
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ſelves choſe an Emperor, and proclaimed him ſuch, by the Mouth of their 


J 14 In Eutrop. Lib. IL Ver. 133. 


Of the Right 410 | 


Conftantinopolitans, Romans) was to be ratified by all. the People; who preſerved 4 
very conſiderable Mark of their Right, in the Prerogative of Sb Gity\ ad the 


Honour of their Conſulate, and in ſeveral other Inſtances: And therefore all the 


Right that thoſe, who lived at Conſtantinople, could poſſibly have in electin 
Emperor, depended ther on the Will of the People of Nome; and when 17 
they, * contrary to the Mind and Cuſtom of the Roman People, had ſubmitted to 
the Dominion of a Woman, the Empreſs Irene, to whom they had taken an 
Oath, as Zanaras has it; not to mention any other Reaſons, they juſtly revoked 
that Conceſſion, which they had either 9 expreſſly or tacitly made, and by them- 

Chief 
| Ae 390210; Yb enen 

+ 2. particular by provided, that no Woman fhould 

15 ZONARAS fays, that Rome had the Prefe- ter the as rw" whoever 8 


rence, becauſe the Empire came from thence. introduce one, ſhould be curſed to the Pit of Hal. 


Amnnanvs, Lib. XIV. talking of Rome, Sbe ir, TzxzBeLLIvs PoLLio, in Herennianus. Zenobia 


Dotbever, in all Parts regarded as Queen and Miſ- tee the Empire, kept the Government in ber 


lands. much longer than a Woman ought to have 
dene. GRoTIVUS. 


„ 


trefi, .CLAUDIAN, of Hoxerixs reſiding at Ravenna 


Exfulat, Imperiimque ſuis d finibus errat Italy to ſhake off the peror of the 


Eaſt, and the Reaſons: or Pretexts by them uſed, 
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0 1 long ſhall Power thus be banil#d Heme, and which our Author leaves us to gueſs, were on 
Pray tell me, how long ſhall ſovereign Rule one Hand, the Tyranny of the Exarchs of Ka. 


Abroad thus wander, and fly its native Court? vienna: On the other, the Zeal, which the Em- 
pee” GE _ GroTivs. peror Leo ſhewed againſt Images; a Reaſon very 
X 5 | proper for the irricating the ignorant and ſuperſtitious 
16 For one of the Conſuls was of the City of P whoſe Credulity and Bigotry gave the Biſhop 
Rome, and he took Place of the other. PRoco- of Rome an rtunity of making himſelf a Tem- 
PIVs, in his Secret Hiſtory. GroTIVs. 
' » Notwithſtanding all thoſe exterior Marks of already of a large Extent ; and Pepin, Charlemagne 
DiſtinQion, as to the Subſtance, the Source as well Father, very well underſtood how to make his Ad- 
as the Seat of the Empire was in the Eaſt; and vantage of it; for by the Fear and with the Appro- 
Conſtantinople enjoyed real Privileges. Such is the bation of Pope 1 he got King Chideric, 
Policy of Princes, that they know how to feed with condemned to paſs the Remainder of his Days ia a 
Smoke ſuch as they deprive of their Rights ; they Monaſtery, and engaged the Francs to acknowledge 
make no Difficulty of leaving them the Names and him for their King, - as more worthy of the Crown, 
empty Honours of what they formerly implied. of which he before had the whole Authority under 
17 Our Author makes a terrible Skip here. Had the Title of Maire 4. the Palace: In Return for 
he forgot that about the Cloſe of the fifth Century, theſe good Offices, Pepin, who beſides was not in- 
in the Year 476. Odoacer, King of the Heruli, a ſenſible to the Deſire of making Conqueſts in 2 
People of Scythia, gave the finiſhing Bow to the Country ſo fine as Itah, eaſily came to a Reſolution 


Empire of the Weſt by taking Rome, and making of marching to the Aſſiſtance of Pope Stephen, Za- 


himſelf Maſter of Italy? And that the fame Prince #hary's Succeſſor, in Order to free him from A;ful- 
was vanquiſhed and diſpoſſeſſed, thirteen Years af- 2 King of the Lombard; and procured him the 
ter by Theodoric II. King of the Goths, whoſe Suc- 

ceſſors reigned in Italy near a hundred Tears? The Power. See Note (8.) on B. I. Chap. III. 13. 


. — Roman People therefore had been conquer'd as Charlemagne inherited his Father's Sentiments in that 


lawfully, as they themſelyes had conquered ſo many Reſpect, when he had driven the Lombards out of lia- 


Os ſo that they were no longer the h, and conquered the Kingd m by them eſtabliſhed. 
Ame People, according to the Principles laid down 20 This Conceſſion being a gratuitous Suppoſiios, 
by our Author, $ 8 after the Goths had been 28 modi — the precedi EN Tits Reyoca- 
driven out of Italy by Juſtinian, Rome and the tion is fo too. 
other Cities, which be took from them, became a Our Author means the Coronation of Charle- 
dependent on his Empire. The Roman People nagne by Les III. who proclaimed him Emperor of 
was then made tributary to the Emperor of Con/lan- the Romans. But he did not then begin to reign 
tinople. They afterwards had Exarchs, or Gover- oyer the Roman. He was already in Poſſeſſion of 
nors, as a Province, of the Eaſtern Empire, ſo that the Thing, and only acquired a dazzling Title, 
their antient Right had been long extinguiſhed, which repreſented the Dignity of the antient Empe- 
when Charlemagne made War on the Lombards, rors of Rome, with which however he was not in- 
who had driven out the Exarchs, and made them- veſted in the fame Manner, and with the ſame Ex- 
ſelves Maſters of the greateſt Part of Italy. tent. He was far from ſucceeding to all their 
18 Nero, in the fourteenth of TAcrrus's An- Rights; thoſe Rights were extinct, as well as the 
nals, accuſes his Mother, for hoping to have a Share Rights of the People. The People were become 
in the Empire, and to ſee the Prætorian Coborts take dependent on the Emperors of Conſtantinople, a8 


- an Oath to a Woman, a Thing that would diſgr ace was before obſerved. Charlemagne himſelf AC» 


both Senate and People. PRIsCUs in Excerp. Legat. knowledged that Dependence, by his Tranſaction 


Ov Þ Hude, WAN dpperur 1 lu, e Ga with the Empreſs Irene; a Tranſaction, which was 


c,j AN, For the Sovereignty of the Roman ratified by Nicephorus, that Princeſs's Succeſſor. 
Empire does not belong to Women but to Men. LAN- See EGINHART, De vitd Caroli Magni, Cap 
PRIDIVS, after the Death of Heliogabalus, It was XXVIII. with the Notes of the 1 

4 | | which 


4 ; i 
Book II. 


| ſuch: of their bwn Body as dwelt -at:Conftantiriople, (whence Claudian . calls the 


gan 


x Diem, Wecer, ad finem Laribus ſejunfa Ay 2a 19 It was the Popes, who engaged the Cities of | 
e of the Em 


poral Prince by ees. His Spiritual Kingdom was 


chate of Ravenna, with a Sort of Temporal 


TE 7 8 


% aw fo awed ow oa 1 


8 6 f f IX 
; * \ 4 OY 
Chaps IX. 
* 


Ecclefaſtical Order 


NP OW WTO, 


was no Kin 


(Otbo Frifng 
Franks began 


the Crown of the Franks'was, as it were / agnatic, yet it did not 

might bave a ſtronger Aſſiſtance and Security, thought fit not to chuſe a 
their own, but to take him whom the Germans had choſen, but yet with 
erve of a Right, either to approve or diſapprove the Election, fo far as that 
Affair had any Relation to them. | 115 


= 
the 


# 
£2 $4 


Was their High- Prieſ t. 1 
3. Now-this Election was Perſonal 7 in Regard to Charlemagne, and ſome of 
his Succeſſors, ** who! very carefully diſtinguiſhed their Right of Sovereignty, vver 
de Handi and Lombords, 5, from tiiat which they had over the Romans,.. as ac. 
aired by a new Title. But the Nation of the Franks being afterwards divided 


1 1 1 - 5 . fe + . 5 ; | 2, 
Wiz ad Pracht 
Cie, tit is, their'Biſhop ; ae the vis sus, the a 
; 3 az Jen 1 5 


n Ree calls them the two Kingdoms of the Frans) when the Eaftern 
to elect themſelves Kings (for tho” till that Time the Succeſſion” to 


nd ſo much 


8 * % * 'S 
* 278 p , 8 1 4 


TY 


' 4. And this Approbation of theirs uſed to be decked by that Dion land was -- 
y 


ſolemnly notified 


the Ceremony of a particular Coronation. And therefore, 


tho he who is elected by the ſeven Electoral Princes, who repreſent the whole Bo- 


| dy of the Germans, has an undoubted Right to reign over the Germans, according 


to their own Cuſtoms ; yet is he not but by the Approbation of the Roman People 


made King or Emperor of the Romans, or as Hiſtorians often call him, *? King 


f 


which may be ſeen in Mr. SchöirNck -s Edition ; 


as alſo the Life of Charlemagne, by BogcLER, in 
Tm. II. of his Diſſertations, p. 2111. &c. and in 


III. p. 21. &c. and PUFENDORE, De Origine 


perii Germaniciz Cap. L p. 50. &c. with the 
E He von} of Pn WESC As 


22 Suppoſing this true (for were not the Zacke; 
itution 


the firſt Perſons in the State, before the 

of Kings ?) it doth not thence follow that a Biſhop 
ought to be the firſt Perſon of his City, or that the 
ought to hold the firſt Rank in 


a Civil Society. Under the Law, the High Prieſts 


had, beſide the Ri r „ ſome 
i a C J i wü a eld Eſtabliſh- 


ment. But the Caſe is not the ſame under the 

2343 3 found Means to 
e implicity e copte, for Nu 

their own Ambition, it is con to the Rules 


their Duty, and the Spirit of the Docuine they 


23 This is not agreed bn; and it is much more 


that, as Charlemagne ſucceeded to the 

ights of the Emperors of the Eaſt over Italy, be 

had alſo an hereditary Tide to them. We find, at 
leaſt, that Charlemagne and ſome of his Succeltors 
declared their Sons Emperors, without conſulting 
either the Roman People or the Pope. See HER- 
MANN. CONRING. De German. Imper. Rom. Cap. 
VII. $ 21. &c. If in Proceſs of Time, the Popes 
would pretend to crown whom they pleaſed, ir was 
the Reſult of a Deſign they had long entertained, of 
making themſelves Temporal Sovereigns | 
Itah, and, if they could, of the whole Earth. 
2 is nothing to the principal Queſtion in 


24 See the Synod of Pont-yon among the Capi - 
tularies of Charles the Bald. "hin AMIL1vs, Lib. 
II. of Charles the Great. GRoTivs. 

25 They had Reaſan to make this Diſtinction; 
for they reigned over the Francs, and had conquered 
the Kingdom of the Lombardi, before they acquired 


the Title of Emperors. But that Title gave them no 


ht over the antient Roman Empire: it was a Name 
not worth even the Soyereignty of Rome, and of the 
Cities of the Eæarchute, fince Charlemagne had had 
it before he was ſaluted Emperor. | 


both of 


26 See Wrramand, Lib. I. and Mainohirbs-s 
Obſervations there ; and the Treaty of Charles and 


Henry, after the Capitularies of Charles the Bald, 


Remarks upon it of the judicious and learn- 
ed JacoBus SIRMUNDUs. WIEBBO calls that 
Weſtern, Diviſion of the Franks, the Latin, be- 
cauſe the Raman Language was there in Uſe, as it 


is to this Day, for the People on the other Side 


the Rhine uſe the German Tongue. GRroTT1vs. 

27 This was obſerved by PRiscus, in Fxcerp: 
Legat. and by REGINON, ad Ann. DCCCXVI. 
Charlemagne in his Will, If the Son of any of theſe 
three Sens, GroT1Vs. | 

See the Hiſtorical Preface to Father DanierL's 


Pifery France, Where he ſhews that, under the 


econd Race of Kings the Crown was not heredi- 
tary. To which add what I have obſerved, Notes 

4 and 5. on B. I. N 513. 

28 is is certainly Fa, and expreſſly atteſted 
by W880, in his Life of Cam adus Salicus. GRo- 
88 | | 
The Fact is very far from being certain; and this 


pretended Reſerve is no where to be found. The 


rticular Approbation of the Roman People might 
ve been requiſite for ſhewing that the Dianicy of 
the Emperor of Rome was diſtin from the King- 


dom of Germany; and that is the Reaſon why the 
Emperor was crowned at Rome; a Coronation which 


was only a bare Ceremony, and no more gave the 
Pope a Right of approving or diſapproving of the 
Election, than the nation performed at Aix la 
Chapelle or Francfort gave the Inhabitants of rhoſe 
Towns a Right of rejecting the Perſon named by 


the Electors. See HekMANN. ConRinG. De 
Inder. Rom. German. Cap. VII. 
BoECLER, in the Life of Otba I. p. 221. &c. of 


§ 21. &c. and 


Tam. II. of his Diſſertations. 92 

29 Thus the Pope, in his Excommunication of 
the Emperor Henry IV. names the Kingdom of the 
Temtonics, and that of Itah, diſtinctly. See Otbos 
Privilege granted to Alderamus, publiſhed by MEI- 


BOMIUSsS, after WITHIKIND's Saxonica; and 


CranTzivs Saxonir, V. in Otho's Oath, which 
GRATIAN has inſerted in his ſixty- third Diſtinction, 
I will in Rome make no Decree or Order about any 


| "Thing that belongs 10 you (the Pope) or the Ro- 


mans, 


NED 


XIT.Of e 
Right of Heirs. 


X[IT. Of the 
Right of a Con- 


Qquerar. | 


I. The Obliga- 
tion to return 
what is anc- 
ther's to the 
Owner, from 
erhence, and 


what Manner 


of Obligation it 


is. Weare obli- 
gedro reſtore the 
Things wwe have 

us, and to do 
—— ave can TV. Chap XIII. where he only ex 
that theOxwner or correfts what cur Auth r advances in this Chap- my 


may ba ve them 
__ 


dition 


|; 
} 
. 


ue "Rights | "of FJ 


BbokcIt; 


of Baly;piand. byVertue of that! Title, 3*he:becomes Lotdiof: all tbat did former-, 


ly belong to the Roman People, and has not paſſed! 

any others, either by Treaties, or: by Seipure,- wen; the Pre 
Gonqubſt!!i Brom whenee:we mayc eafily a 

wollen the, Throne becomes, vacant; , 3: 


its-being'abandonedy or ooo pra ner 

what Right the Biftiop-of Rome; 
Inveſtiture of the F. 
among the Rom 


of the: Romun 


an People, whorare at that-Time! intiteh fres , and. 
For it is 3* uſaatits hade What: relatescto a whole, Body, executed by, 5. 


fromiithem to ae Jurife, 


eſumption of 


becauſe he holfls the. primef! 


theqprincigal 


Perſon; it the Name of that Body! ase have — — Nor: is iti ill ob. 


vity, be inea 
Power of the People of Nome to 


ſerved b nus andꝰ Naynerius that if the Roman Emperor... by: Sickneſs os, Ca ti . 
; -of diſcharging the Ofhicesof;, his; Government, id PM 
appoint: ane in ihia Stead. 


ic in the 


XIE That the Perſon: of the Heir is to he / looked upom tobe the," fame: 18 b 
Perſon of the Deesaſed, in Regard: to the-Continuance: of Property, eicher publick, 


or private, is an undoubted Maxim. 


XIII. But how far tlie C 


e - 


mans, 5 5 your aun Advice and Dini. 040 
11 us. 


_ iſhed, the Kingdom of Itahy with the Ro- 
mpire. The former belonged to Charlemagne, 
as he had taken it from. the Lombards by. Comet, 


and independently on. the Ln Digni 
he afterwards eee This Has Rigs 

proved by the learned Conxincvs, , — — 
De Germanorum Imperio Romans, which P have 
quoted, and which 
Whole Affair. Thoſe Who are deſirous'of 

a few Words, what el Ci be find un the Subject, 
may read a Diſſertation by the late Mr. HexTivs, 
De uno bamine plures ſuſtinente fir of tis Com Se. I 
$1, 2 een, 55. —_ wn tac 


ment. and ( 

30 As 5 2 10 all dt le Vela me 
Kingdom of Lombardy belongs to him: As Roman 
Emperor, he has only the City of Rome, the Exar- 
chate of Ravenna and ſome few Towns more 
which 1 2. out of the Lands of the Kingdom cf che 
Lombardi; which is but a ſmall Matter. 


2 : Not fo, n what be been Gd i 
— 2 85 > Chap. X XXII. of this Book, $ 13. 


33 Juſt as in the Cerman Empire, the Eledtor | 


Palatine and the Elector of Saxony do, who are 
Vicars of 1 and have e 


t to he conſultecd on this 


" «£640 $5 a # } 


r may ſucceed 0 . fall be ex- 
plained Slow, ee wav os: INI of Won 


A 
174 7 4 8 a % . 1 
631 4 U * i: ff 


think” ee rant in the Life of Aer, XII. 


Grows. - 
Our Author here confourds-whar:he- Ates 10 0 


"The Gbwmaifotce as ind The two Elecdors, 
here mentioned, are inconteſtably in Poſſeſſion of 
that Right b the Laws of the Empire; but the 
Pope has no Right to give the Inveſtiture of the 
Fiefs of Iraly, which are thoſe in Queſtion; fince 
the of Italy doth not at all depend ion che 
Rimin People, nor ever did ſince the! Invaſion of 


the * oro 4 

34 So during the 2 um of Poland, the 
Poke a / as) Primate, | fuiplies the 
King's Place; * 82 8 on thei regal Throne; PI- 


ur Honomvs,' in Differt. de Reg." Fal. GRro- 


TIVS. 4 
The' Primate of Poland! has that: Right by the 


 findiinentiLews of the Srpe; -bar' the Pops hs 


no ſuch t, for the Reaſons: already alledged. 
22 hoy in Fc Syſtem overthrown, this 


amm 


N Aud | due, the Righ of the 
(x, con t 
is nor extinR ; it is continued in the Per- 

ſon of che Heir to whom it devolves. It is a Mar- 
im of che Nomon Law, agreeable to the Principles 
of the Law of Nature, that An Inheritance is no- 

bu & Suceeſſioh to the whole Right which tbe 
Deceafed enjoyed. A Lib. L. Do Are re- 
42 Lid Leg. L | 


? — 


— dt At. 


CH A P. 


"= 


of the Obligation that ari * frm P * 


1 * 


'AVING declared 2 Right we he over Thir 


or A Oi a 12 


as ſerves to our Purpoſe, let us now ſee what Obligation to us does from, 
thence ariſe. Now this Obligation ariſes either from * Things now in Being bun- 


I. (1) On all this conſult Purznnonr, B. 
. ſupplies, 


ter. — Laces niece ting 
3 


fd Edition; where I reſolve all 0 Geher 
here haves by a Principle more licogle, and, in 
much 1 ener 3 


der 


Chap. X. 


Wax and PEACE. 


4 Name of Things, I ſhall comprehend the Right we have over Perſons, to 
| _ as we can l Benefit from it) or from Thin ; not in Be toq, 


ing. 


4 
* * 


* 


has in his Hands what belongs to me, ſhould endeavour all he can, to have it 


into my Poſſeſſion; all he can, I fay, for he is not obliged. to an 3, Impoſſi- 
bility Charge; but he is obliged to fignify, it, that I 
may recover my own if I pleaſe. For as there was an Equality to be obſerved it 
| that State, where all Things were common, that one as well as another might have 


bility, nor to reſtore it at his own 


the Liberty of uſing what was common; ſo as ſoon as ever Property was-intro- 


obſerved in 


duced, there was a Sort of mutual Engagement, ! tacitly agreed on among 
Proprietors, that if one Man ſhould get another Man's Goods, he ſhould be obl 


the 
to reſtore them to the Owner; for if the Power of Property reached no mon f 
than to have a Thing reſtored upon demand, Property wor ld 
ly ſecured, and the keeping of it too expenſive. _ | 


have been toq weak 


3. Neither is it here conſidered, whether a Man has fairly or fraudulently — * 
by a 1 for an Obligation 5 which ariſes from a Crime, is different fram that 
iſes 


which a 


from the Thing itſelf. The Lacedemonians had cleared themſelves in- 


deed of the Crime of breaking the Articles, by condemning Phæbidas, who, con- 
trary to their Treaty with the Thebans, had ſeized the F - of Cadmea; 155 the 


were charged with, and as much guilty of Injuſtice in keeping the P Bos, .nok- 


2 Se 


withſtanding all this, ſtill in their Hands. And this, as it was a very tingular In- 
2 was it puniſhed by a very ſingular Providence of GOD, as 7, Xenaphon: 


remarked. is Cicero 


2 fimbng the poſitive Commands of the Law . 


given to the Hebrews, there is one that enjoins the 
reſtoring a Thing found to its Owner. Ir is in the 
ſeventy - fourth commanding Precept. This is 
founded as well upon a natural „ as upon 2 
_ Paſſage in Deuteronomy xxii. 1. St. CHR YSOSToùͤ, 


ven human Laws allow us to ſeize on our own where- 


ever we find it, without 


think there is no Harm in keeping what they have 


ö „ thi" it belongs to ſome Body e and cry, 
605 gave it me, and to whom P. ee it ? 


But let tbem underſtand, that it is a Crime very 
muth like Theft, not to return what one has found. 


St. AusTIN, in his ei Sermon upon the 
$ Words, If you have found any Thing, and 
nt reflored it, you have flale it. And a little after- 


ther Bach t, would, if he had an Opportunity, rob 
bim tos. RAI 11 — theſe Pall. 
za together, in Cauſ. XI. 


$. | 
The Paſſage there quoted; and attributed to St. 


er reflores not what he has got of ano- 


Ix RON to ORIGEN, and is tranſlated 
; Hom. 1V ; 


from his on Leviticus vi. as is obſerved 
ENTS 
And the fame St. Ausrin, De Fide & Operibus 
4 by the Right of holding Eftates, be who is in Poſ- 
mn of another Man's Lands, is very juſihy re- 
ed t I and honeft Proprietor, as long as 
knows nothing of that Matter: But, when be is 
acquainted with it, and does not quit them, then is 
be loled upon as a pitiful tricking Fellow, and ſhall 
be juftly termed a Rogue and a Villain. To this 
Purpoſe is a Law of. the Wifigoths, Lib. IX. Tit. 1. 
Cap. IX. But for ſome weighty Reaſons the Civil 
Law does ſometimes ſtretch and augment this Ob- 
gation, as the Burgundian Law, Lib. I. Tit. VI. 
in the Caſe of a Slave who runs away. Nerva or- 
deted all thoſe Goods to be reſtored which Domi- 
tian had unjuſtly taken from the right Owners, as 
we are told by XIrHILIN Vs. Beliſarius, in 
Paocorrus, Gothic, II. Ofum & dale N, &c. 


ing the Thief er Rob. 
ber. St. JEROME upon Leviticus, Mam People 


/. Weſt. V. Gro- 


blames M. Craſics, and, &. Hortenfus, for holding 


For. my Part I think, that be who ſets upon him and 
robs bim, and he who poſits ae hy 
eur n and refuſes to give it him again, are all one. 


has got what is his Neigh+ 


GRoTI1vVs. SIT 


3 That is, if be knows not the Maſtery, or. 
not find Means to let him know he has B Feng 


or convey them to him; dhe Obligation is Mn fü. 


pe oonfing 96 Saree 
+ There is no Neceſſity of ſuppoling an Agree- 


this Caſe. 
DoRF, B. V. Chap. XIII. $3 
5 He who'is 


: 


J i them, or — hem, kne 2 hi ; =o 


ſuch, renders himſelf, moreover, ſubject to Puniſh- 


77... Sp 7 Hye 
6 So thinks DIODORUS, Lib. XV. Pru- 
TARCH, in his Life of Agefilaus, . Ti wow tra 
c, &cc. He perſuaded the City to take upon them 
the Injuſtice, and ſo to detain Cadmea for themſelves. 
You 1 ſuch another Action of Bajazet, in Re- 
755 to Nicopolis, mentioned by LEUN cLAVrus, 
ib. VI. GRorrus. A £11 459 0 
It appears from the Paſſage of Diopors. of Si- 


cih, to which we are here referred, and that quoted 
from PLuTAaRcCH, that thoſe Authors argue on a 


ion that Phebidas had acted ot his own 
Head, or at leaſt the Thebans had no Proof of the 


contrary, So that Mr. Coccsvs, late Profeſſor 


at Franckfort, on the Oder, in an academical Diſ- 


ion, De Teftamentis Principum, Sect. II. 
1778 i, : 67 al wine . 5 
e amiant were as cul- 


4 


ble as Phebidas, who had acted only by their Or- 


; ſo that, in condemning him, they only con- 
rnd ee aaa» [25-47 1 
2 were puniſhed. by the very 
on whom they had practiſed hy Perfidy,, Hit. 
Grec. Lib. V. Cap. IV. 5 l. Edi. Om. 
8 Certain Perſons brought 4 d Will, attri- 
buted to L. Mimutius, à Man of a good Eftate, 
from Greece 3 0 make it paſt mare 2% 
i — | 8” 7 


7 
o 


8 / 
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Fo 


Goods, is obliged to reſtore Ay 6 0 
Man's Goods. he who .has 


1 2 A 
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O the Rights of a it 


Part of an Eſtate by ä Will, tho' the Will was made and drawn 


* eut any Fault of theirs. 


I. here we Deduction on 
have not the © 


Things by us, or 
they are not in 
Being, we are 
obliged to re- 

ſtore what wwe 


have gained OWN 


n e this OWE 


illaſtrated by 
ſeveral Exam- 
ples. 


But becauſe this i 2 51 as by an univerſal Contract, binds, all Men, and 
a certain Right Owner of the Thing; hence * is, that all particular 

| 12 aſterwards, do from thence receive an Eresphch. And 
Us des us ſothe icht into that Paſſage of * Tryphoninus, A Rogue depoſites what 
he Bal Role from me, in Seius's Hants, — knew nothing of the Fellaw's Villay ; 
122 Seius reflore i to the Thief, or Yo me? / we reſpe# the Giver and 1, 


bag oy; , it is but 70 to reſtore the Thing entruſted, to the P, He who delivered 


But we r gar By uity of the whole_Afﬀair, and the Quali all 
Por mores it, the Aon ought to be re to me, from w wy; Harte 
57 e A#ion, And then he very judicioufly adds, And I agree that it i 
J e . to give every Mun his vn, Ph in fuch a Manner as not to keep from 4 
2 Perſon what he has 4 juſter Ti ow he muſt needs have the Juſter R 
dle, who claims by 8 Eh as antient as Property irſetf, as we have juſt now {hewn, 
whetice it alſo F which is in the ſame -yphoninus) that he who. ignorantly | 
takes'that from — 38 in Truſt, which he ere perceives is 12 ONO, is not 
_— to reftore it. And the Caſe which the fame Author or gi 9 con- 
Things depoſited by bim, whoſe Goods are con E is 55 deter- 
hed n than what he there mentions about the Ukfalneſs of Pu- 
Hiſhments. 5h 

For it is nothing to to the Eſfence of Property, whether it ariſes from the Law 
f tions, or from the Civil Law ; for it is always —_ anied with its natural 
whereof this is one, that every Man who is of another's Goods, 
is bound to reſtore them to the right Owner. And is what © Martian means, 
When he fays, that by the Right of Nations a 3 bring his Action at Lam, 
10 and tcecover his Goods from the unjuſt Poſſeſſots 22 Hence comes that in 
4 Ulptan, that he who finds what belongs to #hother, is in ſo particulat à Manner 

l to reſtore it, chat He ought not ſo much as to demand 2 — any x: 
it. All the Frolits oi.another's Goods are likewiſe to be | 


3 reaſonable Charges. 


II. 1. Of Things not ſtill remaining, or in „ Mankind d thought ft, 
that if You Hae Slacd by. what is mine ; cn 1 i. r to go without it, 
you are bound to reſund as mach as you have gai r. . have ſo 


n more for what you had of mine, I lathe ne 
3 | Whereas neee A 


8 


: Jon M. Outs and G Bosa, Co „ Bal | 
bo abues, two very g the Fe Poon, 9 9 See * 2e on dene ihid. 

7 he ſame Ake; "Who | Juſpecting the Forgery, but 10 Condiftio. This relates to the Subtiltics of 
eing conſcious j 10 Fol committed 5 th emſelves, the Roman Bar: See the Diſpute on this Law in 


tid not r Atvintage arifeng frum the 1 8 between ö F * * 
775 For elkaring them rib. Pragmatic. 


* ir this Decad 
| frm the A Co NI of Guilt * 7 think wot. De Rein. — Agnes —.— wn 
Here our Author 


citation. 53, 54. 
e to me to fi & that Ov us and 3 oe Notes on PuzexDore, . IV. 
EEG TRE 2 — iy 5's. &c. LETS, = 
a by Reaſons, wich tho! de, 121 1 think ſuffc- 
. fold, Na a Poe olleflor, bend fide, ARS. 


F 
: ence ariſe ions 
Aifferent from theſe of our Author, in Lo 
they the Obligations of ſuch a Poſſeſſor. Mr. 

Abt, who in the main is of the dame Opinion wid 


Hh hy wy iron he TG, "the Enjoyient of the Profs ailing from f, 


a — B. D. hn. 


— of PuFENDOXy, in e ron gy to infinite Difficulties, and wich 


e to 
i SDS . 2. e u. veni- 
Leet b. b , 1 ant. B. de petit. Hored. 


4 e g det 


7 
) 
5 
n 
4 
* 


6 . as to a 


upon the Thing that was purchaſed _—_ 
cannot be denied, but that the Huſband 1 . x for it; and the Quelti n is, 


thinking it to be his on, 1 have a perſonal Action 


SS 2 i \£% 
k 1 Px L. 
Ac 


a; id vol pd, ©f 


awn. FE 


{Goth And in 
er and. aur al. * upon . the: Spoils and 


the antient Laws had not 15 any Thing ; 
ule whole Juſtice is of 

A Contract made by a Slave, who is em- 
unleſs he has before given . No- 

: that no o Body | 2 him. But if ſuch publick Notice be given, and the 


Was rate + Intereſt in that Contract, or if it turns 0 bis Matter's Ad. 


otice ſhall be deemed a Fraud. For I think, ſays Proculus, that 
any Man who would gain by another's Prejudice, acts Fraudulenth, bl the Word 


 Frauduleth implies, whatever, is done con contrary to natural Right and Equity. He, 


who by the Mother's Order giyes in 5 Bail 7 the Son's * Defendant, can have no 
Action? of Commiſſion againſt the Defendant, becauſe indeed he did not properly 
act for him, but only engaged himſelf on the Account of the Mother. But how- 


ever, according to Papinians udgment, an Action (an ? indirect one, if I am 


not miſtaken) for Buſineſs done, ſhall lie againſt the Defendant, becauſe it is with 
the Security's Money that he is diſcharge 

So the Wife who gives her Huſband — which ſhe may by Law demand 
again, has a 8 Action of him, or a real indirect Action 
ey: Becauſe, ſays Uly 25 it 


belong to 
80 again, if you have _ any — which m Zim of Ree Slave Ins ficlen from me, 


gr you, as 
my Goods, without a juſt A Tal rs Are pot, 
what they IK but ”e if the 


having acqu 7 5 


yers call che oppoſite Achon 4iea, 46 2 
3 8 
D. Lege Aquelia, $ 


rt [& p00 the it muſt be con- 32 ſo that the Wife, whe 
whether be who.makes Profit 


ſidered at the Exp , he 
W Dona aunt EE SEES 
or is t it is | f 

bor him, and io much the worſe for the other. . 1 Thing 


X D., dr Iaſfit. 2 11 the. 87 Y 
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4 pe fees ar 
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the Caſe, — Action is 
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rai | are, E. a Ge i es 
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thy Maxim, that the Lawyers haye made Uſe of 


gw JEST 2 Cale, 3 the Huſband is 
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them ; becauſe, ſays Tiyphoninus, *3 be the Obligation what it will, fince the 
Money raiſed was upon the Occaſion of the Debt, and by Means of the Debtor, it 
is more equitable that it ſhould advantage the Debtor, than be to the Profit of the 
Creditor z but the Debtor ſhall at the ſame Time be obliged to indemnify the Buy. 
er, that he may not gain by another's Loſs. And if the '+ Creditor has taken more 
Rents from the Poſſeſſor than the Intereſt of the Debt amounts to, he muſt allo 
them as received in Part of Payment of Principal. SSP ee e © 
So if you have dealt with my Debtor, not as he is indebted to me, but thinking 
Him to be ſo to ſome other Perſon, and borrow '* my Money of hitn, you are ob. 
liged to pay me; not becauſe I lent you any Money, (for this could not be done 
but by mutual Conſent) but becauſe my Money is in your Hands, it is but juſt and 
reaſonable that you ſhould reſtore it me. owt e | 
3. Our modern Interpreters of Law and Right, do've 1333 extend theſe 
Deciſions to other like Caſes : As for Inſtance, when the Effects of a Perſon, who 
is caſt by Default, but who might put in an Exception, are offered to ſale, they 
ſay, he ought to be admitted to recover the Money his Goods were fold for; and 
wheel one lends a Father Money for the Maintenance of his Soni, if the Father be- 
comes inſolvent, he may have an Action againſt the Son, provided that this Son is 
poſſeſſed of any Thing that was his Mother's, 1 | 
Theſe two Rules being perfectly underſtood, there will be no Difficulty in an- 
ny ſuch Queſtions as are often propoſed, both by Lawyers and Caſuiſts, in this 
Nt. u III. For in the fle Place, it is plain from hence, that he who comes by a Thin 
ha; tore» £2 honeſtly, (for he who comes by it otherwiſe is inditable, not only for the Thing it 
ther%s is net ob. ſelf, but puniſhable for his having it) is not obliged to make any Reſtitution, 
in - m_ if , the Thing be gone; becauſe he neither enjoys the Subſtance, nor any Benefit 
e 3 3 f e 
. Db. IV. Secondly, That whoever has come honeſtly by a Thing, is obliged, however, 
bliged to reftore to reſtore all the Produce of it that he has ill omar Max Produce, I mean, 
3 of the Thing; for as to the Produce of his own * r and Induſtry, tho 
that remain / Without that Thing there had never been that Produce, yet does it not any Ways 
«re in Being. belong to the Thing itſelf, The Reaſon of this Obligation ariſes from Property, 
V. Dore —4 — he who is the Owner of the Thing, is naturally the Owner of all its Pro- 
andwwaſted,un- QUCE. | | 
tele * V. Thirdly, Whoever has honeſtly got what is another's, is obliged to 32 
— arr tisfaction, not only for the Thing itfelf, but alſo for the Produce of it, tho' that 
be would bow Produce * be ſpent and gone, if it appear that he muſt otherwiſe have ſpent and 


to have ſpent 
fuch Things. . en | | "P03 ©25" Wks 55 

| 13 Dig. Lib. XX. Tit. V. De diffra#time III. (1) Indeed, when the Queſtion turns ons 
Mk 2 2 1. | * r eee 5 

N on not fall on what imme - Title, the Poſſeſſdr, bond fide, will be fo far from 

darch gres before, but on the firſt ken of the gaining, that he will loſe by ik; becauſe the Profits 

od. | | | ve received will not commonly equal the 
Creditor, who, for the Intereſt of Money lerit, Value of the blo og But if he has received 


tor bond fide, as his own; as the learned 
S ee The Lawy , 


oy ON A WR uE hs Time. So that this Diſtinction 
the Proper e K. Bebo, mandy i, and 1e purſes mis, d be msn a 
o re- t to as as 

covers it by Law, with the Rae which 1 ions. ae | 

the Poſſeſſor had received from it. IV. (1) According to the Reman Law, the Deci- 
thor might have omitted this additional Reaſon, fions of Which are grounded on Principles the ſame 

which is nothing to the principal Subject ich with thoſe of our Author, a Poſſeſſor, bond fide, law- 

he alledges the Deciſion in the i : fully appropriates to himſelf both the Profits ariſing 

at leaſt he ought not to have from his own Induſtry, und ſuch as are purely natu- 

of the Lawyer TexYemonINUs, who has ral. This is agreeable to what I have laid down in 
| oo 477 ww n ths IP Chapter of PurzNDORP, already 
 Dreeſt. . TR þ gnerth, joted, — | 

k. XXI. Cult. | . V. (1) He is not obliged to it as Poſ- 


Lib. XII. Tit. I Denn e 1h and Practice of Property require. See the Notes 
; f | 36:5. 1H on Pura nber, who on this Occaſion adde the 
1 0 


c X WI i Prace mM 


as much of his own 4, becauſe he is looked upon to be ſo much the richer 
1 420 is Caligula, in the Beginning of his Rel n, highly commended, guet. e. 16. 
; becauls to thoſe to whom he reſtored their Crowns, he alſo reſtored the Reyenues 
chem that were in Arrears, | 4s 


: 


6f 2 7 x [5+ In e AY | 

| ih, That he is not obliged to make good the Fruits, of Produce, et 
Y 4903 he 50 to take, becauſe he has neither the Thing itſelf, nor any Thing tate th 4 
| Uſe in its Room. | , Ss "1: Port 
VII. Fifthly, If ſuch a Poſſeſſor ſhall give to another what was given him, he is a one Us not h- 
10 Ae 0 tl the Owner for it A it appear, that if he had not yen 22 wm 


hat. he muſt have given as much ſome other Way; for then the ſparing of his «ba: + kar 
ber - hug a Matter of Gain and Advantage to him 2 


con Stock will be re 1 1:24.08 
"VIII, Sixthly, Tf he — What he has ſold, he is obliged to return no more 3 —4. 
than the Overplus of what he fold it for; but if what he ſells * was given him, he 45 ew 
is obliged to reſtore what he gets for it, unleſs, 1 3, he has ſquandered away , a: — 
the Money, which otherwiſe he would not have o laviſh of. at, with a Difline- 
IX. 1. Seventhly, That another Man's Goods, tho' honeſtly 

reſtored, nor can « demand a Reimburſement of his | 
think it proper to add this Exception, * unleſs where the Proprietor could not, in g; 

all Probability, have recovered the Poſſeſſion of his own, without ſome Expence z % —_ 


paid for, ate to be Hon 109, 


2 * 0 claim all, or 
as, ſuppoſe it was in the Hands of Thieves and Pyrates, 7 For in this Caſe, what part of what 
0 . , ä ©, «(494 39 1 ET : ic M. 


A led aud u,, 
fide, cannot indemnify himſelf by a Remedy againſt Hiri de Argento 110 debet Bacchidi; 


bin of whomt he holds the Thing, Id nunc, Wc, 
2 Caligula made this Reſtitution either out of bf! eee (2508, I Fi 
| Caprice, or vain Oſtentation, or for ſome other But for the Money I told you, your Daughter owes 
Reaſon of the ſame Kind. For after he had rein- to Bacehiz Ra coy be por! cont ec the Natl 
ſtated Antiochus, the Perſon here mentioned by the Neither will you, I preſutne, rt off by ſaying, 
Hiſtorian, in the Poſſeſſion of that Part of Syria, What it it to me Did Jhe Ind the the Money? © 
called Comagena, Which Tiberius had reduced into Jar it dorie by wy Orters What had i ts do th 
the Form of a Province, he took it wy again frotn pawn my Daughter wilbhout im Conſent © As for that, 


wing Reſtriction : 70 the Patte bon 


Antiochus, See SPANHE1M's Orbis Romanus, p. Chremes, the old Saying is oy ” L much 
Wu And the Acquiſition was originally not more Lato on b Side, * utl Equity. Where 
wful than moſt of the Roman Conqu So that alſo ſee Evonarivs,” This Plece of Juſtics is 


the Queſtion here is not concerning a Poſſeſſor, too by the Rabbies, and by the Yifigeths, 

hand fide deer ho Lib. J. Tit. 1%, Cap. IX, and Cape XV. Al. Hl, 

ee be de E , , f As On. nr, 

| to him, when ve it away. 26, Part. II. Num. 18. GRoTivs.. 

Wy | * 8 1 Buri th deren keiten hs been at ge, 

VIII. (x) He is not obliged to reſtore either the if he has only paid What the Thing wir w. 
lus in the firſt Caſe, or the full Price of what how is he entitled fo profit by e 

the Thing was fold for in the ſecond; for the Rea- would have been obliged to give for t 

| fon already often alledged. Beſides, our Author of his Goods? If the P is become 

bad in his Margin quoted a Law of the Digs, rich by the n, fo 

wich decides that if the true Maſter of a the Poſſeſſor is not ther 

ſtolen, knowing the Thiet has ſold it, takes from ſee how diſadvantageous ? 

him by Force the Money he received for it, he in Poſſeſſor would be, in Compariſon of that 5 

his turn is guilty of Theft; becauſe the Money pro- Proprietor. And 

duced by the Sale of a Thing is not the Thing it Maxim under Conſi 

ſelf, and therefore the Maſter of ſuch a Thing can- it may be received 0 

not look on the Money as his own. Lib. XLVII. will appear moſt ſhocking to „H well 

Tit, II. De Furtic, Leg. XI. VIII. & 7. The dered ; and that it will be ſufficient to males one fi 

Deſign of this Quotation is probably to ſhew that peck the common Principles are nota ſupported. b 

| according to the Roman Lawyers, the Money, ſolid Foundations, Accordingly we Rind that the rod 

which the Poſſeſſor, bord fide, has got for another totns of ſeveral Nations form Excepti 

Man's Goods, which he fold, is not the Thing Maxim of the Roman Law in ſeve es 

it ſelf, and therefore he is not obliged to reſtore it. to Things bought in 

For Want of obſerving this, Po yENDORH ſeems to publick Authority :, Things pawned 


cenſure our Author, in the Chapter ſo often quoted, the Lombard: : Old Coachs boy 

511. Note 3. as if he intended to inſinuate what is Cc. For if it appears that ſuch ugs 6 
2 contrary to his on Principles; as is evident Man's Property, the honeſt Poſſeſſor is not obli 
from B. II. C Law | to reſtore to the true Maſter, hut on teceiving 


hap. VII. § 2. 8 

IN. (1) Yes, if he can have his Retnedy againſt 
the Seller; but not otherwiſe, if we were to judge 
of the Matter by the Law of Nature alone. See 
Nete 1. on & 13. of the Chapter in Pur k NbOnx, 
oo often referred to. e ee 1.41397 | 

„ In Txxence's Sef-Tormentor, Act. IV. Scen. 


IV, ver. 4.2, Ce. 8 


10% 


theſe which ht 


VII. That ſuch 


| ; To which Rule 1 ub fury 
boug 710 
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the Owner would have gladly ſpent to have it agam, may very faitly be deducted. Be. 
cauſe the actual Poſſeſſion, eſpecially when not to be recovered without Difficulty, 3 
capable of being rated at a certain Value, and the Proprietor, when reinſtated in it, 
is judged to be on this Account N the richer. And therefore, tho accord. 
ing to the ordinary Courſe of the Law, it ſignifies nothing to pretend to buy what is 
already our own, all fach Bargains being entirely void; yet does Paulus affirm, 
z that ſuch a Purchaſe is binding, if it be firſt agreed upon, that we ſhall pay for the 
Poſſeſſion of what another has of ours in his Hands. Nor do ] think it at all material 
here, whether the Thing was bought * with a Deſign to reſtore it to the Owner, in 
which Caſe ſome are of Opinion, there does an Action for Coſt ariſe ; but others 
deny it, ſince an Action for Buſineſs done reſults from the Civil Law, and has none 
of thoſe Foundations 7 upon which Nature builds an Obligation. Whereas our In- 
Fu here is after what is natural. Dy” ; 

2. Not unlike this is what Ulp:an writes, of Expences laid out upon a Funeral, 
that a prudent and equitable Judge does not obſerve there what is ſtrictly per- 
formed, and what the Rigour of the Law would allow, but adminiſters Juſtice 
with a greater — fince the Nature of the Action ? will indulge him in it; and 
what he ſays in another Place, If a Man has done my Buſineſs, not ſo much with 
a View to ſerve me, as for his own Profit, and has been at ſome Charges about it, 
he ſhall have his Action ** againſt me, not for what he laid out, but for what Ad- 
vantage I have made of it. Thus too, the Owners of ſuch Goods as in a Storm 
are thrown over-board, to lighten the Ship, come in for a Share with them whoſ: 

x. 17 „ Effects were by that Means preſerved: Becauſe he who has faved what would other. 
what does nt Wile have been loſt, ſeems to be ſo much the richer for it, 5 
—— X. Bigbthhy, He who buys another Man's Goods, cannot return them upon the 
muſt net return Hands of the Seller, and demand his Money back, becauſe as ſoon as ever thoſe 
it to bim, but Goods came into his Power (as we have ſaid already) there commenced in him, an 
KI. 71k; Obligation to reſtore them to the Owner. Oe + 

got a Thingin XI. Ninthly, Thus he who has got a Thing, and knows not the Owner of it, is 
7 endes not obliged by the Law of Nature to give it to the Poor, tho' this would be a 
Owner, 1 am very commendable Action, and what is a Cuſtom in many Places very wiſely eſta- 
ot obliged to bliſhed. The Reaſon is, becauſe by the Laws of Property, none but the Pr 


ral | oprie- 
Je — tor can claim à Right. And to the Party here concerned, the not appearing of. any 
XII. Viale Owner' is the fame' as if there really were none. | 5 


rock in XII. Lafth, -Thathy the Law of Nature, whatever is taken either u « 5 dil. 


or for deing a honeſt Account, -* or''for'an honeſt Piece of Service, which, however, he was of 


+ 
4 , 
11 0 


panther that ! himſelf obliged to do, is not to be reſtored, tho' ſuch a Reſtitution is what ſome 
am ge 7 a> 30} ei 919 3 Ws © | ; 7 5 

an et by the ̃ . of oi gont ods e 47 | | 
Lawsf Natare , ., + Lu 4 N 

Kader, 1 Digg. Le XVI. T. L. De chnerabends 


it. 


tion⸗ 2. _. | 
"7 Its. Toy XXXIV. $ 4. 8 
1 Sper. Faun. I. 37. Lendrecht, Tit. XV. 


.. . Grorips © 


7 Tt is gtounded on a moſt evident Maxim of 
natural Equity; viz. That he that doth another 
Service bught not to ſuſtain any Damage from it. 
Now this Would be the Caſe, if we refuſed to re- 


imburſe the Expences which a Man has made for 
our — MA Time when we could not attend our 


The Good of Society, and the Intereſt 


8 Digeft. Lib. XI. Tit. VI. De religiofs, & 


ſumptibus funerum, c. Leg. XIV. 5 13 


9 This is aid on Occaſion of a Perſon, who be- 
ing charged by the Will . of the Deceaſed to bury 
him, acquits himſelf of his Commiſſion, nothwith- 
ſanding the Prohibitions of the Heir; and thus can- 
not have an Action againſt him, as for doing Buli- 
neſs. But even according to the Maxims of the 
Roman Il,aw, He who is at the Expences of a F. 
neral, is ſuppoſed to contract with the Deceaſed, and 
not with his Heirs. Ibid. Leg. I. So that the 
Debt is attached to the Goods left by the Deceaſed. 


of each Member of it, require alſo that if duringa 10 of. Lib. III. Tit. V. De negotiis geſtis. 
Perſon's Abſence, ſome Buſineſs of his is to Leg. VI. 5 3. „ 8 
done, for which he has left no Orders, either gene- 11 4 Lib. XIV. Tit, II. De lege Rludii, 

| =_ rticular,: ſome Perſon ſhould take Care of &c. Leg. | 


This the Reman Lawyers call a received 
Practice, (rrceptum) and add that, No one would 


undertake this, was he not to be allowed an Aion 


for bis Expences. Inſtitut. Lib. III. Tit. XXVII 


De obligatione, quaſi ex contrafiu, & 1. So that 
ures he "who fs ken Gar bs of ine Ati of -n 
Perion abſenr. did not plainly declare by rh 
charge himſelf with them out of pure Liberality, 
ce aces to his own Acc: 


he is and Haght ee be ſuppoſed not to. have given 


CT - 1 
> 


X. (1) True; as he. is not obliged to laſe 
his Money, _— to my Principles, it is ſuff- 
cient that he gives the right Owner Notice, and as 
far as in him lies, furniſhes him with Means for re- 
XI. (1) St. CurysosToM, in the Place juſt 
mentioned. (F 1. Note 2.) GRoTIVs: x 
XII. (1) See what I have ſaid at large on Pu- 


FENDORF, B. III. Chop. VII. 5 6. Note 2. of the 


ſecond Edition 


Laws 


Chap. XI. 


be otherwiſe, if there 


of the former Owner. 


. . 
aud PRACE. | 
Laws have very juſtly enafted. "The Reaſon is, becauſe no Body is bound to part 


with any Thing, unleſs it wn to ſome other ; Pt here the oper ale Be 
wit | 7 


transferred, by the Aer pa A 


The Cafe indeed wi 


vided they are ſuch Things as are uſually valued by Weight, Number, and Mea- 


is ſpent and conſumed, and ſo cannot be actually prodincnd one's 
n 


| a very excellent Diſtinction in this Affair. Gno- one's Hands, 


TIVS. 
+ See 9 9. of the following Chapter, and Chap. 
XII. 59, 10, II. 2 ® | 


excepting the Caſe of Impoſſibility, juſt 


4 6:2; 
5 07 Promiſes. ; 


— 
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L 1, WE now come in the Order of our Subject to treat of Obligations ariſing 

from Promiſes ; where we preſently meet Franciſcus Connanus, an emi- 
nent Scholar, oppoſing us. He maintains this Opinion, that thoſe Agreements which 
include no Contract * are not binding, either 3 by the Law of Nature, or Nations; 


and yet he owns, that they may, however, be laudably performed, if the Thing 4%. ured. 


romiſed be ſuch as might, had no Promiſe ever been made, honeſtly, and con- 
rmably to the Rules of ſome Virtue, be done. 


2, To canfirm 


yers, but alſo theſe Reaſons. Firſt, That he who believes a Man who promiſes 
raſhly, and without any Cauſe, is as much to blame, as he who himſelf makes 
uch a vain Promiſe. + Secondly, That it would be very dangerous to moſt Men's 
Fortunes, 'if they were obliged to perform all their Promiſes, which they generally 
tnake more out of Oftentation, than à real Intent to perform them. And laſtly, 


1 0 See 55.1 of this Book, | 4 a 
9 — cor AA the Notion 
of the Roman Lawyers, whom that Author 


n Now Engagements 
md in Law were either Conerach, propetly o 


ments by Vertue of which there Was ſomewhat in 
Fact, or actually given. Both of them are in 


ral called not only Contracts, but alſo HMairt. 


(Negotia) Civil rs (Negotia Civilia) Civil 
Canjes, &c. See Mr. Noopr's excellent Treatiſe, 
De Patti & Tranſactionibus, Cap, IX; 


3 Compare this with what I have ſaid on PE- 


Dok, B. III. Chap. V. § 9. Note 2. I have ſince 
been a Diſſertation of the late Mr. Cocc x rus, inti- 


tuled, De Fure circa Actus inpenfectos, printed at 


nee, if 
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xn n. O. 


nion, that the 


Property of 
Things which 


can/iſtof Weight 
Na or : 
Meaſure, 

paſs e e 


the Conſent c 


he Owner, re · 


the 
futed. 


\ 


I. The Opinion | 


which matn- 
tains that no 
Promiſes are 
naturally obli- 


his Opinion, he not only brings the Teſtimony of ſame Law- 


Francfort on the Oder, in 1699. in which be main- 


ins, Seer. II. That even by the Law of Nature, a 
cement is not toty. But for Proof 
of this Paradox, he makes uſe of very weak Rea- 
ſons, which ſeera as void of Solidity as thoſe of the 
French Lawyer, refuted by our Author. I ſay the 
fame of * — gr by the ſame Coc- 
Tus, in his Diſſertation, Jure panitendi in 
Contreibus, of what the Roman 1 
by ura, $27. II. 5 6. On Occaſion of 
which he accuſes our Author, $7. Of nat knowing 
whar be ſays on that Subjodt. . * 


4 | That 


4 See PUFKNDORE, B. III. Chap. V. 59. 


natural, than that the Will of 
another, ſhould have its intended Effect: In like Manner it is ſaid, ** that nothing 


this Book, Note 2. 


he red to do in View of our Promiſe. 


Of the Rights of Book II. 


That it is reaſonable to leave ſome Things to every Man's Honour, and not to con- n 


fine him to a Neceſſity of Performance. It is reputed baſe not to perform what 
we have promiſed, not that it is really unjuſt, but becauſe It argues a Lightneſ in 
the Promiſer, He alſo urges the Teſtimony of Cicero, who ſald, that thoſe Pro- 


miſes are not to be performed, which are of no Advantage to them who receive 


them, or are more prejudicjal to us, than of Service to them. But if the Thing be 


not intire, he would have the Party not engaged to execute what he had pro- 


miſed, but only to make the other Perſon Amends for his Nee ene, hd 
as for Agreements that are not of themſelyes obligatory, that they 
Force, either from the Contracts in which they are inſerted, or to which they ate 


joined, or from the actual Delivery of the Thing promiſed : Which produces on 


the one Side Actions, on the other Exceptions, and a prohibiting any future Claim 
to what has been ſo delivered. And that ſuch Agreements as do oblige according to 


the Laws, as thoſe that are made by Way of Stipulation in Form, and ſome other, 


receive all their Power from the Benefit of the Laws, whoſe Efficacy is ſuch, as to 
make that which in itſelf is only honeſt or reputable, to be alſo neceſſary and 


binding. | | | 
3. But this N (of Connanus) taken fo generally, as he expreſſes it, cannot 


be conſiſtent, For, F, it would thence follow, that the Articles of Agreement 
made between Kings and People of divers Nations, fo long as there was nothi 

performed on either Side, were of no Force, eſpecially in thoſe Places where there 
are no ſet Forms of Treaties or Contracts. Nor indeed can any Reaſon be given, 
why the Laws, which are, as it were, the common Covenant and Promiſe of the 
People ? (and fo they are called by“ Ariſlotle and 9 Demoſthenes) ſhould give ſuch 
an obliging Force to Agreements; and yet, that a Man's own Will, endeavouring 


by all Means poſlible to oblige itſelf, cannot do the ſame Thing, eſpecially in à 


Caſe where the Civil Law offers no Obſtruction, Beſides, ſince the Property of » 

Thing may be transferred by the bare Will, ſufficiently declared, (as we have aid 

before) why may we not in the ſame Manner transfer to one the * either of 

requiring us to transfer to him the Property of a Thing, (which is 

actual * of the Right of Property itſelf) or of requiring us to do ſome 

thing in 

0 do wiſe Men ag for as th Lawyers ſay, Nothing is n 
4. » And to this do wiſe Men agree; for as the s ſay, Nothing is more 

y. Proprietor, deſiring to Soak wy Title to 


is ſo agreeable to human Fidelity, as to obſerve whatſoever has been mutually agreed 
upon. So the Edi for Payment of Money promiſed, *? tho' there was no other 


5 The Paſſage ſhall be quoted in Chap. XVI. of Will of alienating one's Goods, is ſufficient for tranſ. 
: ferring the Sr mah of them on the Perſon in whole 
6 That is if the Perſon, to whom the Promiſe Favour that Will has been ſufficiently-intimated, For, 
was made, has entered on the Performance of what according to the Rowan Lawyers, who on this Oc. 
cafion pay but little Regard to the true Principles of 
7 The Laws are not, * peaking, Cove- the Law of Nature, the Tranſlation of P 
nants, though they are the Reſult 
bliſtunent, grounded on Covenants, See PurkN - "Thing alienated. All that is here meant, is, V 
poRF, B. I. Chap. VI. Fa. a Man delivers a "Thing with a Deſign of transfer- 
$ mm. I. Adverſur Ariflegiton, p. 492 Edit. ring the of it, (not of lending or depolit- 
Bafil. The 1s quoted at the Di- * this, according to the Law of Nature, 
Lib. I. Tit. III. De 1 e. Ly" Juertnian bliſhes in its whole Force, 
9 Rhet. Lib. I. Ca p. 545: Tom. II. is ſufficient for transferring a full Right of Proper: 
Edit. Pariſ. That opher elſewhere defines ty; whereas before his Time, none but what were 


— An Agreement made according ts the commen called Ret Mancipi, could be thus alienated. der 


mt of the People. Rhet. ad Cab. I. Cbap. VIII. of this 25. Note 2. 
10 > Gone 2 the Hebrews — that Si- _ Digeſt. Lib. II. T. „ali D. Pattis, Leg. 
lence, in an Affair that will not admit of a Delay, I. 6 | 


receive their 


than the 


is Favour, ſince we have as much Power over our Actions as we have | 


d ' 
of human Eſta- can be effected only by the actual Delivery o — | 


has the Force of a direct Engagement. Bana KA- 
| MA, Cop. X. $4. GroTrvs. + 


See on that Queſtion the Commentaty of Con- 

STANTINE the Emperor. as! N 

PA -e _ De divi — 

Se. 840. not ſignify, as it may 

ſcem on firſt Sight, 
I | 


13 This our Author calls Pecuria con ituta, in 
the. — ge of the 8 — — who likewiſe 
expre t by one lingle Word Cen itutum, as up- 
youre trom — Law nal, from whence this Mali 
taken, Dige/t. Lib. XIII. Tit, V. De Pecuns 
conſtitutd, Leg. Kc] | 


| Reaſon 


WW £©_ 4 = 88 *. 


Sw — .o a 


* lledged why it ſhould be due, but thie free Conſent of the Promiſbr, is faid 
by 0 ken e to wt Day And Paulus, the La er, ſays, that he does 
naturally become a Debtor, who by the Law of Nations is obliged to pay, becauſe 
3 relied upon his Credit. Where this Word Obliged implies a certain motal Ne- 
ceſſity or an indiſpenſible — 5 Neither may we allow what Conmanus ww 
that we are then reckoned to rely upon a Man's Credit, wheh the —— promi ed 
ceaſes to be intire, or has ſomething of it already performed by one arty, Fo 
Paulus, in that Place, was treating of a perſonal Actlon, brought for a Thing pal 
where it was not due, which is entirely void, if the Payment was made upon 
any Agreement whatever, “ Becauſe then, even when the Money was not yet 
laid down, and conſequently, When the Thing was as yet entire, one Was obliged 
by the Laws of Nature and Nations, to diſcharge one's Promiſe z tho! the Civil 
Law, to prevent the Occaſions of litigious Suits, gives no particular Eneouragement 
emand it, 3 M ee 
Y . And M. Tilly attributes ſo great a Power to Promiſes, 7 that he calls Faith» 
falneſs the Foundation of Juſtice z which alſo '* Horace calls The Siſter of fuftice ; 
and the Platonits often term Juſtice, A, Truth ; which Aprleius''9 has 
tranſlated Fidelity, or the being as good as one's Word, And Simoni ate makes 
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uſtice to conſiſt not only in returning what we have received, but alſo in ſpeaking 


ruth, 


6. But to make this plainer, we muſt „ diſtinguiſh the three Degrees or 


Manners of ſpeaking about Things future, whic 


thought to be in our own Power, 


either really are, or at leaſt are 


Il. ' The firſt Degree, or Manner, is a bare Aſertion ſignifying what' we in- 


tend hereaſter, in the Mind we are now in, And that this 


eclaration may be in- 


nocent, it is required, that we ſincerely expreſs what at that preſent Time we think, 


but not that we continue in that 'Thought, 


For the Mind of Man has not only a 


natural Power, * but alſo a Right to alter a Deſign ; and if there be any Fault in 
the Change, as it often happens, that is not eſſential to the Change, but proceeds 


from the Subject of it, becauſe perhaps the firſt Opinion was the better, 
III. The /erond Manner, when the Will determines itſelf for the Time to come, 


is by giving ſome poſitive Token; that ſutliciently declares the Neceſſity of its Per- 


ſeyerance, And this may be called an imperfe&t Promiſe, * which ſetting aſide the 
Fs | 4 | 47 the Pe, ſon wh 
14 Digef. Lib. I. Tit, XVII. De diverſs re- 


gulis Juris, Leg, LXXXIV.S x, | 
5 n indebiti, See Dige/t, Lib. XII. 
16 Thus, for _— a Creditor could not 
demand the Intereſt of his Money, if the Debtor 
had obliged himſelf to pay Intereſt by a ſimple A- 
ment only, and without a Stipulation in Form, 
Ye $ 4. of this Chapter, Vote 5, But if the Deb- 
tor had paid the Intereſt thus promiſed, he had no 
Attion ut Law for recovering it, ai not due, pro- 
vided he gave the Money on the Foot of Intereſt 
for otherwiſe, the Sutn received by the Creditor 
was reckoned into the Principal, Dige/t. Lib, 
12 Tit, II. De felutionibut & lilerationibus. 
V. 62. ä ä 
iy De Offic. Lib. I. Cap. VII. | 
18 Lib, I, Od. XXIV. ver. 6, 7. = 
19 De habitud. Doctrin. Platonic, Lib. II. p. 15: 
Edit. Elmenhor/t. 
20 P Aro, De Republic, Lib. I. p. 331. Tom. 
II. Edit. Steph, 1 | 
II. (1) On this Diſtinction fee PurtNDoRY, B. 
III. Chap. V. $5, Cc. The late Mr. Hun rivs 
obſerves, that our Author borrowed it of Dominic 
| ” 2 Lib, VII. De Juſtitid & Jure, Quæſt. 
Art. I. 


2 That is, when we have not laid ourſelves un- 
a Neceſſity of not changing our Mind, and 
there is nothing without us, that impoſes that Ne- 
oe on us. See PUFENDORY, B. I. Chap. VI. 


III. (1) Pollicitatio, An i erfett Promiſe, ac- 
cording to Mr, BaunryRAC's Verſion, who adds, 
that he could not expreſs it otherwiſe, It is, con- 


_ tinues he, a Term borrowed from the Roman Law, 


by which is underſtood 4 Promiſe, or free Offer, 
made to a City, State, Community, or in ſhort, to 


ample, in View e, ſome Employment, ' either ie by con- 


I. A bars A, 
fertion dos not 
ny ne under 
an Obligation, 


ITT. That anime 
„es fe Promiſe 
does nat us ally 
oblige, but ng 
Right ariſes 
from thence to 


receiver it. 


any Body of 1 on 625 Account ; a, fir Ex- 
0 
ly 


ferred, or actually conferred on him, or for repairin 


the Damage done by Fire, Earthquakes, or the Fall 


of Houſes, i Koen L. Tit, XII. De Pollicitu- 
tionibur, EY IF Leg;1. 5 1. Leg, IV. See Mr. 
Noopr's D, Fenere © Uſurir, Lib, III. Cap. VII. 
concerning the Difference between a —— and 
this Kind of Promiſe; which is not altogether the 
ſame with the imperfect Promiſe mentioned by our 
Author, For in this the Promiſer doth not intend 


to give any Right, properly ſo called, to the Perſon 
in — avour he lays 4 


of performing what he promiſes, But in the Pol. 
licitatio, the Promiſer has 4 real Intention of givi 


mſelf under a r. | 


a full Right to the Body, to which the Promiſe is 


made, Ihe whole Difference between the Pol- 
licitatis, and what our Author in the next Para- 
graph calls a perfect! Promiſe, is that by Vertue of 
the Deciſion of the Civil Laws, the former is in 
full Force, and irrevocable, the Moment it is made, 
whereas the latter may be revoked, before the Ac- 
ceptance, whatever Intention the Promiſer might 
have had of giving a full Right to demand the Per- 


| formance of his Promiſe. 


4 = * Civil 


3 ¶ the Rights of Book II 


Civil Law, obliges either abſolutely or conditionally ; but yet gives no Righr, properly 
Jo called, to him to whom it is made. For it happens in many Caſes, that we 
may lay ourſelves under an Obligation, and at the ſame Time give no Right to any 
other over us, as appears in the Duties of Charity and Gratitude ; and of th 
Kind is the Duty we are talking of, of religiouſly keeping our Words. And 
therefore no Man can by the Law of Nature, from ſuch a Promiſe demand or de- 
tain what belongs to the Perſon ſo promiſing. Nor can he be compelled by that 
Law to perform what he has promiſed. | | | 
IV. What that TV. A third Degree is, when to this Determination we add a ſufficient Declara- 
e, jr thr tion of our Will to confer on another a real Right of demanding the Performance 
# ancther does Of our Promiſe, And this is a compleat Promiſe, as having the fame Effect a; 
ariſe. the Alienation of a Man's Property. For it is either an Introduction to the 
Alienating of a Thing, or the Alienation of ſome Part of our Liberty. To the 
former belong our Promiſes to give, to the latter our Promiſes to do ſomethin 
And of this the Scriptures give us a notable Proof, where they tell us, that GOD 
himſelf, who cannot be obliged by any Law impoſed by another, would act con- 
trary to his own Nature, not to perform what he promiſed, Neh. ix. 8. Heb. vi. 18, 
and x. 23, 1 Cor. i. 9. and x. 13. 1 Thef}. v. 24. 2 The}. iii. 3. 2 Tim. il. 13. 
whence it is plain, that to perform Promiſes is a Duty ariſing from the Nature of 
immutable Juſtice, which as it is in GOD, ſo it is in ſome Meaſure common to all 
ſuch as have the Uſe of Reaſon. * Add to this Solomon's Judgment in the Afflir, 
Prov, vi. 1, 2. My Son, if thou haſt been Surety. for thy Friend, thou haſt tied up 
thy Hands to a Stranger, thou art enſnared by the Words of thy Mouth, thou art 
taten by the Words of thine own Mouth. And from hence it is, that a Promiſe is 
called by the Hebrews None, 4 Bond, or a Chain, and is 3 compared to a Voy, 
Num. xxx. 4, 5, 6. And fo is the Original of the Word g,. obſerved by 
Euſtathius, upon the ſecond of the Liad, At va Was X py nk rey n. 2 
1 ETayſt\iay dezapp@, He who receives the Promiſe, * ſeizes upon, and bind. 
the Promiſer: Which is very well expreſſed by Ovid in his ſecond Book of Me- 
tamorphoſes, where the Promiſer ſays to the Promiſed, Vox mea facta tua eft, My 
Word is become yours 5. | AN 
2. Theſe Things being premiſed and underſtood, we may eaſily anſwer Conna- 
nuss Arguments. For what the Lawyers ſay of a bare Promiſe, has Reſpect on- 
ly to what was introduced by the Roman Laws, which made a Stipulation 
| = | ne 1in 
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Jex mea facta tud eft. 


2 That is, not a perfect ſtrict Right, b Vertus 
* he is Metamorph. Lib. II. ver. 50, 51. 


of which a Man may be forced to do 
obliged to; as appears from what our Author ſays 


in the Cloſe of this Paragraph. The Maxim here Which ſignifies, The raſh Requeſt you have made 


laid down can be admitted in no other Senſe ; for 
as for the Reſt, all Obligations to another, anſwer 
to ſome Right, either perfect or imperfect; and 
this is ſufficiently ſhewn by the Example of Gra- 
titude. See PUFENDORE, B. III. Chap. V. 5 
x. and what I have faid on that Place, in a Note 
of the ſecond Edition. ; 
IV. (1) So BAL vs, Lib. I. D. De pactis. GRo- 


. TIVS. { 


2 See Pur E N DORT, B. II. Chap. II. S5. 
3 Men do, as it were, enter into a Covenant 


with the Gods, by making their Vows to them. 
Schol. Horat. Within 


| It is the Scholiaſt Cgvqurvs who ſays this, in 
his Explanation of the Poet's Idea, who uſes the 
Words Votis paciſei, Lib. III. Od. XXIX. vet. 


59. 
4 From hence are called the Bonds of our 
Credit. Donat. ad Eunuch. GRoOrius. 

5 Theſe are the Words of Apollo to his Son 
Phaeton, when, after he had ſworn by the River Styx 
to grant whatever he ſhould aſk, that headſtrong 
young Man deſired the driving the Chariot of the 
Sun for one Day, | 


—Feneraria, dixit, 


ſhews that I promiſed tos haſtily. Here is nothing 
that comes near the Senſe which our Author had in 
his Mind. But either his Memory failed him, or 
he was miſled by ſome faulty Edition, and read, 


— T:merarie, dixit : 
Voir mea facta tua eff —— 


6 It is very judiciouſly obſerved by PavLvs, 
Sent. Lib. XI. Tit. XIV. If there be only a bare 
Promiſe to pay Intereſt, it ſignifies nothing, for among 
the Roman Citizens, a bare Promiſe bears no Aftim. 
GRroT1vs. 

A German Lawyer, in an Abridgment of our 
Author, has maintained, . that the Reaſon why the 
Roman Lawyers ſay, a bare Promiſe doth not bear 
an Action at Law, is becauſe there was no ſuch 


Thing as a bare Promiſe; all Promiſes having 2 


Relation to ſome Contract, or to ſome Agreement 
authorized by the Laws. Kurpis, Colleg. Grot1an. 
Exercit. VI. Cap. II. § 1. in Not. OBRECHT, in 
his Notes, approves of this Thought ; but it has 
been confuted by a Lawyer of the ſagne Nation. 
See the Paremie Furis Germanici, by the late 
Mr. HE RTTus, Lib. I. Cap. VIII. § 2, 3. I 
which add what Mr. BVNcCKERSHOEE ſays in his 

Diſſertation, 


\ 
. : « c _ „ 2% 1 F . Fe k 
RY Fa ; 3 = * > 3 * k % 
nd 4 ”> 2 * 1 a 
Ghap. XI. Win aud Pract. 
r | 


„in Form, an undoubted Sign of 4 deliberate Mind, Nor do we deny but that 
fach Laws are in Force among otfiet Nations. What Law does ob 87,43 e 
a bare Promiſe? fays Seneca, ſpeaking of a human Law, and * a Pr 
377... „ Wer 


men Nee, Jorls frrint timradtibus 4. 
— inen i T1111; | „ 1. : | a 
. 

Jai 7 to enter better 
in an Authors Notions, it will be proper here to 
ſet down what we find delivered at large in one of f 
his Letters, written for the Inſtruction of his Bro- 


ther ſome Years before the Publication of the Work ** performing what he had a Power to promiſe ; 


„ The Romans, ſays he, did not deſign © they only fake away that Power, and conſequeni 
_ aire all Promiſes made viva voce, ſuch a Force © prevent there being any Obligation «wh nery 


« of obliging, as that the Perſon to whom a © ing to the Law of Nature; for a Perſon lies un- 
« Promiſe is made in that Manner, ſhould always . der no Obligation, when he has promiſed what 
« have a Right to demand the Performance of it; he could not promiſe: So that the Law of Na- 


« which is a natural Conſequence of all Obligations ** ture is not changed in ſuch Caſes; all the Change 
« — natural. It is asked, whether Legiſlators © is in the Matter or in the Subject. T 


« really had ſuch a Power, ſince JUsTINIAn him- << Perſons at Age have commonly more judgment 


4 ſelf acknowledges that the Principles of the Law S than Minors ; ſome People are very forward in 


« of Nature are immutable? The Difficulty -ap-. © promiſing. So that the Civil Laws cannot do 


4 pears the more conſiderable, as the Maxims of * better than preſcribe certain Forms for obligatory 
c the Law of Nature in . to Agreements © Promiſes, to hinder too hey zements, and 
« and Promiſes are not reduced to a bare Permiſſi- © in ſome Meaſure caution Men to think well of 

c on; but imply a poſitive Order and a real Obliga - © what they do. We ſee they proceed in the ſame 

« tion, Now it may happen two Ways, that a hu- Manner in Relation to Milli, in Order to prevent 

4 man Legiſlator may permit a Thing ſeemingly © Surprizes, to which ſome Perſons are expoſed 

« contrary to the Law of Nature: Either by not © trom the Practice of the crafty and artful, &c.” 

te ating at all; or by giving a Right to act. The Part II. Epiſt. XII. TED b 

« Legillator doth not act at all, when be doth not Thus our. Author, I grant that the Civil Laws 

„ puniſh, for Example, Lies, Fornication, and may take away the Right of ſuing for the Perfor- 
& ſuch other Crimes, 1 the Law of Na- mance of a Promiſe, Which is valid by the Law of 
& ture and the Law of GOD. To res s Me Nature, and thus annul the Obligation, as much as 
6 to act, when, for Example, he authoriſes a in them lies. But, in Opinion, this doth not 
© tokeep a Thing honeſtly acquired by Preſcription. ' hinder ſuch a Promiſe from being valid in itſelf, 
6 The Queſtion is, which of the two takes Place when the Promiſer, being well aſſured it would not 
© in Promiſes, and Agreements made without a ſtand good in Law, did not decline making it; for 
« Stipulation in Form: Whether the Civil Law on- he thereby renounced the Benefit of the Law. The 
© ly hinders a Man from ſuing for what is due by Caſe is not the ſame in Regard to Will. The law- 
© Vertue of ſuch Engagements, or whether it more- ful Heir has made no Renunciation ; and beſides, the 
© over gives a real Right to break through them? Dom of the Law, in requiring certain Formalities 
« There are Difficulties on _ Sides; —_— lat- as —_— — 3 Will valid, is at leaſt as much 
« ter may very well be maintained; becauſe ſuppoſing to reſtrain iberty of diſſ of one's Goods by 
© the Civil x An really authorize a Perſon to break Will, as to prevent F hls: — 2 

bis Word in the Caſe under Conſideration, they Jet former is neceſſary for the Publick Good; fo that 

< do nothing contrary to the Law of Nature. For it may be ſaid, a Teſtator is really deprived of a 
© the Law of Nature doth not require purely and Power to make his Will in any Manner but that 

_ © ſimply, that a Man ſhould be obliged to ſtand to preſcribed by the Laws; and conſequently that the 
© the * of all he has promiſed; but lawful Heir has a full Right to ſet aſide a Will defec- 
© only on a Suppoſition that he has promiſed what tive in that Point. But I ſee no Reaſon, in which 
© he had a Power to promiſe; in the ſame Man- the Advantage of the Publick is concerned, that, 


© ner, as all Alienations are not valid by the in Matter of Promiſes, where there is no Defect | 
* Law of Nature, but only thoſe whereby we alie- according to. the Law of Nature, can require the 


* nate what we have a Power to alienate. In Laws ſhould deprive the Promiſer of a Power of 
© Reality, to be truly a Debtor, it is neceffary that making, and ſtandirig to them, whether he doth 
© the Perſon had a Permiſſion to contract the Debt: or doth” not deſign to renounce the Benefit they 
In Order to enter into an Obligation, the Perſon afford him. Compare this with what I have faid in 
_ © muſt be at Liberty to engage himſelf : To make my Diſcourſe, On the Benefit. of the Laws, p. 21. 
© an Alienation valid, a muſt have the full &c. Edit. Amt. „ : 

© and whole Property of the Goods ſo diſpoſed of 8 That is, not ratified, as the Law directs in ſuch 
© Now the Civil Laws, without claſhing with the Caſes, So in his nineteenth Epiſtle he makes this 
© Law of Nature, and even in a Manner approved Diſtinction, Fam non promittunt de te ſed ſpondent. 
* of and adviſed by that Law, may lay a Reſtraint They now do not promiſe but. engage. for you. A Stis 


„ on each Man's natural Power of entering into ati pulation and an Engagement is called by Paurus, 


Obligation, either to the Advatitage of the Pro- Senn of Words, Lib. V., Sent. and by Cajus 
A miſer, or for the publick Good. Thus à Vo.W]Ü Tit. De G5 igatinibus que ex conſenſu fiunt. GRo- 
a _—_ by _ ner, Fur her 1 os TRE i RB . | OPER? 

ent, is by GOD himſelf declared null and-y8id. I doubt whetker Sgxzca ſpeaks of any but the 
« Numb. xxx. 5. And natural Equity requires that Nömam Laws in the Paſtas hee quoted. It is to 
2 ſome Sort of Reſttaint ſhould be laid on e be e pk. A 00g, in Je every Promiſe 
Force of a Conſent given by Perſons of "weak made with Stipulation, though in Jeſt, was valid in 


orm 


and Surprizes. The 
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z. But there may be naturally other Signs of a deliberate Mind, beſides this gti. 
pulation, or any. other Thing like it, which the Civil Law requires to create ay 
Action. And indeed, as for that which is made without Deliberation, we do 
not allow it to have any Power of obliging at all, as Theophraſtus 9 has obſetved in 
his Book about Laws. Nay, and as to what is done deliberately, but not with an 
Intent thereby to transfer a proper Right to another, we deny that from thence 

there ariſes naturally a Right to any Man to demand any Thing of us in Strictne 
tho! we acknowledge, that we. ought, not only for our Reputation, but alſo X 
Sort of moral l. to perform what we have thus promiſed. As to 
Paflage of Cicero, we ſhall treat of it below, when we come to ſpeak how Apree. 
ments are to be underſtood ; but now let us ſee what Conditions are required to 
make a Promiſe perfect,  — ent en A eite tuft not lie i a 
V Hufe V. I. Firſt, It is required that the Promiſer ſhould have the Uſe of his Rea. 
« Proni/e cen, ſon ; therefore the Promiſes of Madmen, Ideots, and Infants are void. But the 
— 4 11, Cafe of Minors is not the ſame ; for tho' they are ſuppoſed not to have a perfect 
Proiſer hare Judgment, as are alſo Women, yet that is not always ſo, nor is it of itſelf ſufficient 
7 Viey 4 to render their Acts invalid. 5,9 vhs od ore MT | 


Rea ſon; where 


theLawof Na- 2 But at what Years a Child comes to t 


K he Uſe of Reaſon, cannot be certainly 
rere 5: iin, determined; but muſt be judged. either from his daily Actions, or from the gene- 
6104/57. ral Cuſtoms of every Nation. Among the Hebrews, 34 Lad after thirteen Years 
in the Caſe of of Age might oblige himſelf by any ſolemn Promiſe, and a young Woman after 
Minors. twelve. In other Places the Civil Law, for very good, Reaſons, declares many 
Promiſes of Pupils and Minors void, and that not only among the Romans, but 
the Grecians too, as is obſerved by Dion e. in his ſeventy- fifth Oration + 
And ſome they qualified' by the Benefit of a Reſtitution; but theſe are the peculiar 
Effects of the Civil Law, and therefore have nothing common to the Law of Na- 
ture and Nations, unleſs it be that where they are received, there it is natural that 
they ſhould be obſerved, And therefore, if a Foreigner makes a Bargain with a 
Native, he ſhall: be obliged by the Laws of his State, becauſe he who enters into a 
Contract in any Place, is a Subject for the Time being, and muſt be obedient to 
the Laws of that Place, {i hal | | m | 
3- But it is quite a different Cafe, if the Bargain was made either upon the Seas, 
or in a deſert Iſland, or by Letters between Perſons at a Diſtance. For ſuch Con- 
tracts are to be regulated only by the Law of, Nature; as alſo ſuch Agreements as 
paſs between Sovereigns, conſidered as ſuch. For what they do in a private Capa- 
city may by the Laws be made void, when it is in their Favour, but not when 
they will be Sufferers by it. | | B | 
V. bea VI. I. As for a Promiſe made by an Error or Miſtake, the Point is more in- 


Promiſe gicun 


thre Aida tricate and perplexing. For it is uſual to diſtinguiſh an Error, which concerns the 
«es naturally Subſtance of the Thing, from that which does not concern it. Whether any 


oblige us, ard 


bx far i es Fraud gave Occaſion to the Promiſe or not. Whether the Perſon with whom we 
. = | | 


Law, and produced its full Effect in the ſame Man- Prudence, and Judgment; if he has Underſtand- 
ner, as if it had been made ſeriouſly. See Mr. ing enough to know what he does, and to de- 
Noob, Jul. Paul. Cap. XI. Hence it appears that terraine with Deliberation ; the Promiſes and 
our Author is not entirely in the Right, when he ſays Agreements made by him are valid, according to 
that the Roman Laws conſidered the Formalities of theLaw of Nature, when there is no Error on the 
Stipulations, as a certain Mark of a real Conſent, Promiſer's Side, or no Fraud on the Side of the 
iven with Deliberation. For on that Foot, the Perſon, to whom the Promiſe is made, 
loment there were any clear Proofs of a ſerious 3 See SELDEN, De Succeſſionibus in Bona de- 
Deſign of engaging one's ſelf by a bare Agreement, functorum, Cap. IX. | 
the Preſumption cealing, the Engagement would have 4. See PurtnpoRy, B. III. Chap. VI. $4 
__ bigs 5 | N Subtoily obliged 3 
hat Philoſopher t is . ſafer to truſt a 5 Judges are undoubt obliged to make this 
Horſe with his Bridle hs ber Neck — looſe Py rn their — uae But it does not follow 
DroG tn. LAERKr. Lib. V. § 39. But our Author 85 all Obligations contracted by a Minor, are void, 


> „ 


here had his Eye on STO HAUS, Serm. XXIV. ſo that, according to the Law of Nature and in 
Where there is an Extract taken probably from nſcience, he is always excuſed ſtanding to his 
THE OPHRASTU Ss, Treatiſe of Law: ; as appears Promiſe, Note 5. on Pr ENDORY, as laſt 
from the Title, under which Sous has placed quoted. | 

that Extract. 3 6 See Chap. XIV. of this Book, § 2. Nun. 


V. (r) See Pr EN DORT, B. HI. Chap. VI. 3, 4. 95 5 
ee? mY . Vi. (1) See Pur EN DORF, B. III. Chap. VI. 


: 
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fer that Queſtion in Cicero, De Orator. 1. of him 5 who f, ale 15 1 Nis own 
Son to he dead, had made another his Heir, 
3. But if the Promiſer were negligent, in ſearching out the _ of 15 5 or in 
expteſſio his own Senſe, and thereby of any 1 to t e © ther; tl the Pro- 
miſer ſhall be obliged to repair it, 17 b hier, Aa iſe, 1 on the Ac- 
count of the Dama e occaſioned * which 58. We cat more 
by und by. But it there were a ſtake 15 the Ponte, yet that t Miſtake 
Vas not the Occaſion of the _ | a” Os ” W 7 _ — 
nat anti gf the true Conſent; , t. n \ o, if the Perſon to whom 
| M — given, did — any Fraud of his Occaſion that Miſtake, he ſhall 
be obliged to repair any Dam that {hall ariſe to the Promiſer from that Miſtake, 
| from at other Principle af ( bligation. i if the Promi ſe Was but 1 in Part cauſetl 
b 4 Miſtake, the Promiſe ſhall as to the Reſt and Pau gh 
(VII. 1. There is no leſs perplexing a Quote 
Fear, be here $09, People n diſti 450 . Fear, Aer 18 aun gre — * Fear 
great ei xr abſolutely, or wi rd to erſon apprehenſive, and that % ga: 
Ach is ht e able; .whet — OC afioned Fh PP unjuſtly ; ; 1 Fear is bound to 
by the Perſon. who receives the Promiſe, or by ſome other. They alſo diſtinguiſh e. 3 
between ſuch Acts as are purely, gratujtous, and ſuch as both Parties are Intereſted o, promifng. 


in; and. according to theſe. * it is at ſome Acts ate faid to be void, 
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07 the Rights of Book II. 


others revocable at the Will of the Promiſer, and others to be wholly remitted, 


concerning every one of theſe Caſes, there is a great Variety of Opinions. 


2. For my Part I wholly agree with them who hold that, ſetting aſide the Civil 
Law, which ſometimes quite takes away, and ſometimes leſſens the obligatory 
Power, he who through Fear has promiſed any Thing, is obliged to perform it 
becauſe his Conſent here was abſolute, and not conditional, as in the Caſe of ah 
Error. For, as Ariftotle has well obſerved, 3 he who through Fear of Shipwrack 
throws his Goods over-board, would gladly preſerve them, provided there was no 
Storm, and he in no Danger of being loſt ; but upon Conſideration of the Time 
and Place, he abſolutely reſolves to part with his Goods, rather than be himſelf 
_ deſtroyed. But yet I muſt allow, that if the Perſon to whom the Promiſe was 
made, did cauſe not a juſt but an unjuſt Fear, and this a very ſmall one too, yet 
if the Promiſe was, upon this Motive, made, he is obliged to diſcharge the Pro- 
miſer, + if he deſire it; not that the Promiſe is in itſelf void, but on Account of 
the Damage unjuſtly cauſed by extorting the Conſent. But what Exceptions the 
| Law of Nations allows in this Caſe, '5 ſhall be explained below, in its proper 
8 Place. „ Re fa 
| 3. But that ſome Acts are made void * on the Account of Fear, which Fear 
was occaſioned not by him with whom we were dealing, but by another, is an Ef. 
fect of the Civil Law, which often nulls Acts, tho freely done, if the Doer be of 
weak Judgment, 'or leaves it to his Choice, either to ſtand to or go from his Word, 
And here what we have faid before, concerning the Force and Efficacy of the Civil 


Law, 7 we would have again remembered. But what Force Oaths add to the Con- 
firmation of Promiſes, ſhall be ſhewed hereafter. 1 


2 The Civil Laws, preciſely — never hin- 

der a Man from obliging himſelf validly in Conſci- 
.ence, and according to the Law of Nature, when 
he had a ſerious Intention of ſo doing, and there 
are none of theſe Defects which naturally make the 
Obligation void. The vacating of the Contract, and 
the Reſtitution, which they grant, is but a Favour, 
which may be renounced; and a Man is ſuppoſed to 
renounce it, whenever, being unacquainted with the 
Law, he made a ſerious Bargain concerning the 
Things for which that Favour is granted. So that, 
ſuppoſing Promiſes and Agreements made under the 
influence of Force really obligatory by the Law of 
Nature; the Civil Law, which declares ſuch En- 
gagements null and void, and relieve thoſe who 
have contracted them, do not remove the Obliga- 
tion in Conſcience of ſtanding to them. 


3 Ethic. Nicomach, Lib. III. Cap. I. p. 28. 


Tom. II. Edit. Pariſ. 5 | 

4 But, if the Promiſer has really given his Con- 
ſent, what ſignifies 8 whether the Fear bz 
juſt or unjuſt ? No Wrong is done to the Pei ſon 
who conſents. Beſides, this uſeleſs Circuit of our 
Author ſhews how far his Ideas are from being juſt. 
See what is ſaid on PFE NDO R, as quoted in 
Note 1. | | 

5 In this Book, Chap. XVIII. Se&. XVIII. XIX. 
and B. III. Chap. XIX. Sec. II. Grorivs. 

6 SENECA following 
Contr. XXVI. delivers himſelf thus, What is tranſ- 
- ated through Compulſiom and Neceſſity may be re- 
pealed, if. this Compulſion and Neceſſity was occa- 
fioned by the Party concerned in the Bargain: For it 
is nothing to me, ſays he, how you are impoſed upon, 
if I dent impoſe upon you. It muſt be my Fault, if 
J am to ſuffer for it. Com 
have lower, B. III. Chap. XIX. Sec. IV. GRo- 

E 

Had our Author copied two or three Lines more 


out of SE NECA s Declamations, he would have 
found the Anſwer, which follows immediately, and 


which may be ſeen in PUFENDORE, as laſt 
quoted, F 11. where he likewiſe conſiders how far 


Fear implies Ignorance. If we d 


Nature, Controv, Lib. IV. 


e with this what you 


VIII. 1. To 


Fear cauſed by a third Perſon, renders an Agreement 


null, by the Maxims of the Law of Nature alone. 


What is to be ſaid on that Queſtion, in my Opinion 
amounts to this: If it is with Deſign of doing the 
Perſon forced a Service, that we treat with him on 
a Thing, which he would not agree to without Vio- 
lence, the Obligation is entirely valid, without Diſ- 
pute. But if we had our own Intereſt in View, and 
not the Advantage of the other contracting Party, 
we muſt diftinguith, © Either the Fear which engages 
him to treat, is known to us, or not. If not, the 


Agreement is entirely valid; for we are not obliged 


to gueſs. But if we very well ſee that Fear is the | 
direct and only, Motive, which engages the other to 
treat with us; we then ought not to depend on ſuch 
an Engagement ; the Principle of it ought, at leaſt, 


to have the ſame Effect, as the Miſtake; and we 


may here apply what the Reman Lawyers ſay, tho 
in a differern Senſe : Metus habet in „ oils Bd 
ed that the 
Exception of Fear ſhould not take Place, we ought 
to make the Perſon, with whom we treat, expreſſly 


* renounce it, becauſe we are well aſſured he pro- 


miſed againſt his Will. In that Caſe it is an Act of 


 Generolity to provide'the Perſon forced with Means 
- for relieving himſelf by an involuntary Engagement. 


But it would be hard and unjuſt co take Advan- 
tage of ſuch an Engagement. We ought, at leaſt, 
to leave the Perſon forced the Liberty of ratifying 
or not ratifying his Promiſe, when the Fear ceaſes. 
7 What our Author would have his Readers re- 
member and apply in this Place, is what he has 
faid in the foregoing Parggraph, Num. 2. So that his 
Opinion is, that in order lawfully to require the 
Perſon to whom we have made a Promiſe, ſhould 
releaſe us from the Promiſe, which was valid, tho' 
forced; or to excuſe our ſelves from ſtanding to 


ſuch a Promiſe, as being really null, ” Vertue of 
r 


the Civil Laws, which deprive it of the Force it 


would otherwiſe have had ; the Fear muſt be real, 

and not a bare Panic Fear. So that though a Per- 

ſon, by the Influence of Fear, is determined to enter 

Engagement, which he would not have — 
2 | tr 


into an 
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wa 


ever is morally poſſible for procuring the Accompliſhment. 


_ tempt a Man to do what he ought not to do. But yet not every Thing that is ill 
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Chap. X. Wan and PEACE. 1 
Vu. 1. To make a Promiſe firm, it is requiſite, that the” Thing promiſed VITL. . mate 


either now is, or ma be, in the Power of the Promiſer; wherefore in the firſt 23 
Place, it is certain, that no Promiſe can oblige us to that, which is in itfelf unlaw- i: it: Peer of 
7 . ' : 


ful; for no Man has a Power to do any ſuch Thing, or can have. But a Promiſe nder ie 


(as we ſaid before) receives its Force from the Power of the Promiſer, nor does 5 
reach any farther. Agęſilaus being once challenged upon his Promiſe, anſwered, 

Nai dire, ei & 55: Ace ei 3 un. Aeg. ev, fob ſne 9, Very well, F it is 

juſt ; but if not, T only ſaid it, I did not promiſe it. 3287354 

2. If the Thing be not now in the Power of the Promiſer, but may in Time 


oy 
_—) 


be, the Validity of the Promiſe remains. ſuſpended till that Time, 3 becauſe: the 
Promiſe muſt then be ſuppoſed to be upon this Condition, -that it ever be in his 


power. But if that very Condition, by which the Thing is to come into the Pro- | * 


miſer's Power, be in his Power too, then the Promiſer ſhall be obliged to do what- 


„ 


But the Civil Law, for Reaſons of publick Advantage; nulls many Promiſes 


of this Kind alſo, which the Law of Nature would oblige us to; as that of 


a Man or Woman already married, who promiſe ſome future Match, + and 


| ſeveral other Promiſes made by Minors, and Children while under their Pa- 


rents. . | | | | 4 
IX. Here it is uſual to enquire, whether a Promiſe made upon a Motive that is IX. Ver 


naturally diſhoneſt and criminal, can be valid by the Law of Nature; as if a Prom made 


Man ſhould promiſe any Thing to him that ſhould kill another: That this is a . wad; this 


criminal Promiſe, is plain enough from this, in that it was made deſignedly to line by a 


done, does loſe the Effect of a juſt Right, * as appears from a profuſe and extra- 


 vagant 3 Decd of Gift, Here is the Difference, as ſoon as ever the Gift is made, 


3 | 7 7 the 
vatted without it; if however, he had no Reaſon to in caſe her Huſband dies. There is nothing in all 


fear, either on the Part of him with whom he treats, this but what is very innocent. J | 
or of a third Perſon, ſo much the worſe for him, IX. (1) Concerning the whole Affair of unlaw- 
The Fact, fuppoſed by the Law, has no Place here, ful Promiſes and Agreements, ſee what I have ſaid 
and conſequently the Favour of the Law ceaſes. in a long Note in the ſecond Edition of Puren- 
This I take to be our Author's Meaning, though he Dory, B. III. Chap. VII. $6. Note 2. To which 
has not ſufficiently. explained himſelf, As to the may be added two ſmall Pieces, in which while I 
Thing itſelf, in my Opinion, the Whole ds wasapplying my Principlesto a conſiderable Example, 
on knowing whether the other contracting Party I have taken Occaſion to clear up this Queſtion ſtill 
knew that the Perſon thus determined to treat more; a Queſtion, in its ſelf difficult, and which, 
againſt his Will was influenced by a Panic Fear, in my Opinion had not been well handled. Theſe 
or not. For if he knew it, he ought not to take Ad- Pieces may be ſeen in the Fournal des Scavans: One 
vantage of it; and in that Caſe, the Conſent requi- in the Month of Augu/?, 1712. Edit. Paris. (Octo- 
ſite in Agreements, is not thereby leſs deſtitute of the ber, Edit. Amſt.) the other in the Month of De- 
rty requiſite, ſo far as he is concerned. cember, 1713. (February and March, Edit. Amſt.) 

VIII. (x) See PuFENDoORE, B. III. Chap. + Mr. GuxpLIN , Profeſſor at Hall in Saxony, has 
8 N expreſſed his Diſlike of my Notions, in his little 

2 This is related by PLUTARc #, Apophthegm Treatiſe of the Law of Nature, publiſhed under the: 
Laconic. p. 208. Tom. II. Edit. Wech. Title of Via ad Veritatem. But as he has not under- 
3 Conſult PurFENDORE, B. III. Chap. VIII. taken to confute my Reaſons, either on that Subject; 

3 3 | or on ſome others, where he rejects my Opinion ; 

4 It is certain that, commonly ſpeaking, ſuch I am not as yet obliged ſo much as to doubt of their 
Promiſes are ſuſpected of betraying ſuch Sentiments Solidity. © hiv | 
8 are contrary to what married Perſons ought to 2 See Chap. V. of this Book, F 14. Num. 5. 
entertain one for another, and therefore may eafily and 5 16. | 
imply ſomething diſhoneſt ? But ſtill we may con- 3 That is, when a Perſon, who has a full Right 


= n 


_ ceive Caſes, where they may be made without any to diſpoſe of his Goods, is injudiciouſly liberal, and 


Violation of Conjugal Fidelity. Mr. Txomasrus gives without Reaſon, Choice or Rule. The Au- 
produces two, in his Remarks on Hunter, De Jure thor explains himſelf in his Treatiſe, De Imperio 
Crvitatis, Lib. IT. Sect. VI. Chap. III. F 13. Let Summarum Potęſtatum circa Sacra, Cap. V. H 11. 
w ſuppoſe, ſays he, that in the Time of a Plague, A private Man, ſays he, who has the full Diſpoſal 
wo married Friends agree, with the Conſent of 75 his own Goods, has with a raſh Liberality given 
their Wives, that if one of the Huſbands and one his Efate to others, This is a vicious Aftion ; but 
of the Wives die, the two Survivors ſhall marry. the Alienation is valid. ZigeLRR and T'x5MAR, 
Again, let us ſuppoſe a virtuous Woman married to a two Commentators, have ventured to advance, one 
debauched Huſband, who takes no Care of her and by Way of Doubt, and the other in the Form of an 
her Children, but ſquanders away his Money: A Aſſertion, that there is no moral Evil in ſuch a Do- 
prudent Friend to whom ſhe has communicated her nation. It is diverting to ſee them inſtancing in 
Griefs, promiſes to ſerve her with his Advice, and pious Donations, and what the young Man in the 
Win his Power; and farther, engages to marry her Goſpel ought to have done, whom our Lord ccm- 


Diftindion. 


F ! 7 . te 


it 
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the Evil ecaſes, for a Man does not ga ill in leaving to the Donee what he gave 
him, But in Promiſes made an an ill Account, the Evil remains till the Crime ig 
committed ; for ſo long, the very fulfilling of the Promiſe, being an Inducement ta 
what is Ill, carries @ Stain along with it, my begins to wear off as ſoon as the 


Crime is committed: Whence it follows, that the Validity and Efficacy of. ſuch a 
Promiſe continues in Suſpence till that Time, as I faid before concerning Things 
promiſed, the Execution of which is not yet in our Power; but the Crime being 
perpetrated, the Obligation immediately exerts its Force, which from the Begin. 


ning was not intrinſically wanting, but was hindred by the moral Evil of the En. 


gement. An Inſtance we have of this in Judab, Jacob's Son, who performed 

| his Promiſe to Thamar, whom he reputed an Harlot, ung her the promiſed Re. 

ward “as her Due. But now if the Promiſe be occaſioned | the Injuſtice of the 

Perſon to whom it is given, or the Bargain be unfair, and there is an Inequality 

in the Agreement, how this is to be amended is another Queſtion, 5 of which we 
ſhall treat very quickly. 


x. What we KX. But when a Promiſe is made on the Account of ſomethin already due, it 


«1-0 jure, 9/ is not therefore the leſs obligatory, if we reſpect natural Right alone, according to 
entitlei us to what we ſaid above, concernin our acceptin what 18 anot er's. Becauſe A Pro. 
ſomething due miſe is a natural Debt, even when made without any Cauſe. But here alſo any 
before. Damage chat ariſes by Extortion, or any Inequality in the Agreement ſhall be 
repaired, according to the Rules which ſhall be laid down a little lower. 


XI. Tir Man- XI. As to what concerns the Manner of promiſing, it requires, as I faid before, 


— * concerning the transferring of Property, an external Act, that is ſome ſufficient 
hy _—_— Sign to teſtify the Conſent of the Will, which may ſometimes be done by a Nod, 


ſons. but generally by Word of Mouth or Writing 


XII. N. Man. XII. But we may alſo be obliged by what another Man does, if it appears 
cr of confirm- that we have deputed and impowered him to act for us, either as our Proxy in 


5 that particular Affair, or by Vertue of ſome general Qualification; it may alſo hap- 


and ef Am- pen, where the Commiſſion is to act in general, that the Perſon ſo commiſſioned 


—_— wi may lay us under an Obligation, tho he acts contrary to our Will, ſignified. to him 


Commit. in his private Inſtructions; for here be two diſtin Acts of the Will, the one 
whereby we oblige ourſelves to ratify whateyer our Proxy ſhall Jo in ſuch a Buſi- 


neſs; the other, whereby we oblige our {aid Proxy, that he ſhall not act beyond 
ſome private Inſtructions that are known to him and no Body elſe. This is to be 


well obſerved, * in Relation to thoſe Things which Ambaſſadors promiſe for their 
Principals, who by Vertue of their publick Powers and Credentials, do ſometimes 


exceed their ſecret Orders. 


manded to fell all he had, and give the Money to on the Civil Part of the 5 d rejecting an 
the Poor. It might eaſily be made appear that prous unreaſonable d, and le e of 
Donations, with how good an Intention ſoever the Defendant to the Criminal udges It f Gid 
made, may be and often have been faulty in ſeyeral before that as the Demand was ſhameful, ſo the 
Ref) | Obligation was void. As to the Example ot Tho- 
4 By the Law of Nature, I mean, which was mar, ſee PUrENDORE 5 4 ra, $8. x 
the Rule char Men then lived by. C. Aquilius was = 5 Cop. XU. $e#t IX. X. FI. Gporws. 
of another Opinion from the Civil Law, as is teſti- . (1) the Chapter in PurtExDoRF, which 
fied by VAL. E RNIUS Maximus, Lib. VIII. Cap. I have quoted ſeveral Times, vo. 8: 
XI. Num. 2. GRorius. = XI. 8 Here alſo conſult PurENDoRy, B. III. 
The Fact mentioned by VaLEgivs Maximus 2 $ 16, | | 
was this. Roman, named C. Viſeilius Varro, be- I. (1) Thi Subject is treated by PUFENDORY, 
ing dangerouſly ill, gaye his Miſtreſs a Bond for a B. III. Chap. IX. | | 
conſiderable Sum ; that after his Death ſhe might 2 See Chap. VI. of this Book, $ 2. Note 1. 
oblige his Heirs to pay her that Money, which he 3 SRRVips, upon that Paſſage of the ninth E- 


would not give her openly by Wa 4 4 . He ned, | 
recovered, and the intereſted Midrek undertook to —— Hoſpitio cum jungeret Abſens. 

fue him for that Sum Med in the Bond. Agui- ; 5 | 

uus being Judge in this Cauſe, with the Concur- And abſent joined in hoſpital Ties, Dxvy. 
rence of ſome of the moſt conſiderable Men of the 


Whereupon the Hiſtorian obſerves, that could 
Aquilius have given Sentence againſt both the Parties, 


GRoTIVS. 


City, who were his Affftants, diſmided ber Plea. ſays, this was done by People ſent by each Party for 
0 che d N = | 
an 


4 See 
he would certainly have done it, and puniſhed the 38. another in GuicciapbIx, Tom. I. G 
Lover for his criminal Converſation with the Cour- Tus. | 1 


* XIII. Hence 


Inſtance of this ip Mariana, XXV 3 | 
"jay 


Are a LE W 


of A hip on 
his Factors, 


ip be- 


what copegens. him 


4 


couraged 
finitely accountable 
| land, where 
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tors, are obliged 
by the Law if 
Nature; where 
alk is obſerved 


== 


XIV. But that a Promiſe may transfer a Right, the Acceptance of the Perſon XIV. 4 Pn 


Property; yet ſo, that here alſo a preced 


ttoduced, concerning im 


to have the Force of an d Pr Neither does that Which the Civil Law has in- 


nnn 
Alis exerciteria : The latter A#io in/litoria, See 
Diet, Lib. KIV. Tie, T and I. 
2 That is, that when one has lent Mong, for 


much a particular Sort of Action, as an Action for 
loney lent to a Perſon, borrowing in another Man's 
Name. And hence it is that a Man had alſo a per- 
ſonal Action directly, on the Account of a Loan, 
inſt the *Maſter of the Veſſel, or the trading 
ter. In/litut. Lib. IV. Tit. VI, 


uwe, and 'IHzoborE MARCILLY on this Pa- 


* 


3 Dice LR IP. Tk * D- exercittrid o- 
l the Partners one with Regard 


to the. other, natural Equity certainly requires that 


eich ſhould be reſponſible for his own Part only. But 
he who is ſuppoſed to have contracted with them by 
Means of the Maſter, is naturally ſuppoſed to have 
contracted, not with this or that Partner in particu- 
let, but with all the Partners in general, or with the 
Company. 80 . ny 110 i We 25 
aſes, becauſe they are all obliged in ſolido one for 
mo. "he Maſter, with whom the Contract 
is made, repreſents all the Partners in general: He 
is not more, t for one than for another, and it 
is on that Foot that the Contract is made with him. 
| FP: But, .as the Commentators obſerve, it will be 
id on the other Hand, that few People would con- 
tract with the Maſter, if they knew they could come 
on the Partners only for each Man's Part; for, be- 
fide the Danger of ſome of them proving inſolvent, 
it would be very troubleſome to have as many Law- 
Suits as there are Perſons, who ſometimes live in 
different Places. So that this Inconveniency coun- 
terbalances the Other. And where would be the 
Advantage of not diſcouraging ſuch. as ſend Ships to 
Seq, it thaſe, with whom the Maſter may have to 


d, in the 1 vn and Trade, with which. he is 
charged, are diſcouraged 


from contracting with 


1 10 Creditor has on that e $ 


Lib. XLI. Tit. II, 


Quo cum 
60 , &c, $8. See HunerRT Girna- 
1 


Portiun, Pam 


; and chat en are ſuppoſed to engage on the 
Fenz af eh yo i ogy 


Slave z but rather to fix his Will in that record to 
the Time that the Slave receives his Letter, Digeſt 


TIUS, 


Our Author, who frequently quotes Ponarus | 


as well as other Latin Gramtnarians, might have to 


his Readers what that Commentator on Tertnce 


ſays on Occaſion of a promiſed Portion: Ch. Her 
ius, is ten Talents. Pam. I accept 
of it. Had he not ſaid, I accept of it, it would 
not have been a Portion; for a Donation is confirmed 

y the Acceptance, What is not accepted of doth not 
tem given. On the Andria, Act V. Scen. IV. Ver. 
48. CI c ER o obſerves that neither the Delivery 
nor Donation can be conceived without Acceptance. 


Topic. Cap. VIII. 


3 See Chap. VI. of this Book, 5 2. 


4 That if a Promiſe is freely: made, the Thing | 


may be claimed as a Debt. Digeſt. Lib. L. Tit. 
XII. De Pollicitat. Leg. III. See what has been 
ſaid, Note 1. on 8 3. 


jection taken from this Law. But the Matter is of 
ſmall Importance, becauſe we are ſpeaking of the 


that they would not have had by the Law of Na- 
ture; as it may take from others that which they 
might have 8 | 

5 See ſuch anot 


V. Tit. II. Cap. VI. Grovivs. 


Law 


| UFENDORF, in the Place 
by me quoted, gives a different Aniwer to the Ob- 


Civil Law, which may give certain Acts a Force 


er Law of the 1/i/goths, Lib. 


MN 


Of the Rights f 


: Law of Nations 8 introduced in Favour of Infants and Madmen: For * _ as 


theſe the Law ſupplies the Intention, both of poſſeſſing Things-which are ed 
by Poſſeſſion, and of acceptin what is promiſed or given N b 


XV. Ibetbr XV. It is alſo ſometimes 
this Acceptance 


Gould be fai. enough that it is only accepted,” or that the Acceptance alſo bei ſig nifiecl to che Pro- 


fed to the Per- miſer before it can obtain its full Effect; and it is Certain, ww — er Way the Pro- 
— ANT miſe may be obliging. As thus, This Engagement ſhall fland good," if it be accepted; 


Diſlin&ion. 


or thus, This ſhall ſiand good, i, I underſtand abut it is accepred;): ein thoſe! Promiſes 


indeed, which imply a mutual Obligation, the Engagement is to be underſtood in 


iſputed, whether (to make a "Proiiſe dh n bs * 


nat 


XVI. Whether the latter Senſe; ; but in Promiſes of mere Gener 
was meant in the former Senſe, unleſs it evidently ap 


olity it is beſt to ſuppoſe, that it 
rs to the contrary, 


XVI. Hence it follows, that before Acceptance (for till chien no Right is 10 
ferred) a Promiſe may be revoked EN hen nay,” 0 and W NK Imputa- | 
1 $i 1 


Xv. (1) This is likewiſe PurEN PoRrꝰã Sl. 
B. III. Chap. VI. F 15. In which our two Authors 
follow the Deci 


of a celebrated r 
Less tus, De Juſtitid & Fure, Lib. II. Cap. XVI 
Dub. VI. whoſe Words Mr. VANDER- 
here quotes, and at the ſame Time approves of the 
Thought. I am of Opinion, however, that the 
Queſtion ought to be decided in a quite contrary 
Manner, As Men are more eaſily induced to pro- 
miſe, when it is done for their own Intereſt, and 
— Vi N of ſome other Thing 
are and commonly may be ſuppoſed to 
1 the Effect of ſuch a Promiſe, from which ſome 
Advantage will accrue to us or ours, more invaria- 
bly than that of gratuitous Promiſes. The late Mr. 
HuBeR, De Jure Civit. Lib. II. Sect. VI. Cap. 
III. 5 9. maintains, but without offering any Rea- 
ſon for it, that, unleſs the Promiſer has expreſiy de- 
clared he meant the Promiſe ſhould not have its 
full Force, till he knew it was accepted ; it is ne- 
ver I he ſhould know it, and the Acceptance 
is — whether the Queſtion turns on gratui- 
tous Promiſes, or on Agreements, in which both 
Parties are intereſted. Mr. TwoMas1vs, on the 
contrary, in his Notes on that Author, p. 514. 
maintains that the Knowledge of the Acceptance i is 
always neceſſary ; becauſe as the Promiſe remains 
ſuſpended, till the Perſon, to whom it is made, be- 
comes acquainted with it, the ſame ought to be faid of 


the Acceptance. Suppoſe, ſays he, that the Perſon, 
to whom the Promiſe is made, is preſent, and that 


he accepts of the Thing either only within himſelf, 
or by _— to a third Perſon ; ſuch a Promiſe 
will not be binding. But the Conſequence doth 
not hold good from the N mays fee Acceptance 
to the Neceſſity of knowing that Acceptance. 
The Acceptance is abſolutely — for form- 
ing an Unity of the two Wills, from which the 
full and entire Obligation reſults. But the Moment 
the two Wills are thus united, tho? that which is 
determined has as yet no Knowledge of the Deter- 
mination of the other; nothing eſſential to the 
Obligation is wanting, unleſs there be an expreſs or 
tacit Condition, which makes the entire Accom- 
pliſhment 
Acceptance. If the Effect of the Promiſe in this 
Caſe remains ſuſpended till the Acceptance, it is by 
a neceſſary Conſequence of the Perſon's. Abſence, 
and not becauſe the Promiſer deſigned to reſerve to 
' himſelf a ſufficient Time for retracting. He may 
indeed retract, becauſe ſomething may happen, 
that obliges him to change his Mind. But, in Or- 
der to prove that the Knowledge of the Acceptance 
is always neceſſary for laying him under a Neceſſity 
of perſiſting in his Will, we muſt always have Rea- 
ſon to believe that, if che Perſon to whom the 
Promiſe is made had been preſent, he would not 


VELEN 


neces ft t a formal ro 
What Mr. Tu 1 himſelf acknow 
63256. c II. Cap. VII. S 14.) 


they demand in their 
made, it would be invalid.” except 


expreſſed by 


of it depend on the Knowledge of the 


10 10 Has 


115 G 80 66's np incl on hey; 


3 — Preſumption will rather be on 
thee other Side, at leaſt in ſuch its, where 
have an Fara pron If it was aways 
Acceptance of a Promiſe 
follow, — {a 


our Au the Promiſe was made 
purſuant to the Requeſt of him to whom it is 
t che Petitionet 
was apprized of the good Will of the Promiſer. 
—— yo og Acceptance of the Petitioner has, 
ig no more F6rce than the Offers of 
the on — 2 of his own Accord ' promiſes abſo- 
indy, and 21 -no other N 1 chat of 
een who made the may as 

well change his hn fore he now © 6 gm -Y 

as he who made the Offer, before he was acqua 
hi the Acceptance. As to the Inſtance, *. 

W e I on it ſeems to me 

bade ta the Purpoſe. In the Circumſtances there 
ſuppoſed, an Act of che Will, which either is not 
any exterior Sign, or 'tnanifeſted only 
by a Bean unknown to the Promiſer, can by 

no Means be conſidered as a real Acc 
When a Man being preferit doth not clearly ſignify 


his Diſpoſition of accepting the Proffer to the Per- 


ſon who makes it, he ſeems to deſpiſe it; at leaſt 
he is to be ſu ppoſed unwilling to come to a Reſo- 
lution of accepting it; whatever Declaration be 
make ot his Intentions to any but the Promi- 
ſer. Generall ſpeaking, all thoſe who knowing of 
a Promiſe, and having it in their Power to notify 
their Acceptance to the Promiſer, do not do * 
thereby leave him full Liberty of re | 
the Caſe is different in oh to the Abſent, 75 
cially if the Diſtance of 2 e is conſiderable. 
Abſence itſelf makes it impoſſible for them to ac- 
of the Promiſe as ſoon as it is made. From 
all which J conclude, that if we j of the Mat- 
ter by the Law of Nature alone, and independently 
of particular Proofs of a contrary Intention in the 
ho Par, We abſolute Promiſe is complete on 
oment he is ſeriouſly determined to 
ans it, and notify it in any Manner to the Perſon, 
in whoſe Favour it is made; fo that, unleſs he re- 
vokes it in Time, thar is, not only before it is ac- 


| cepted, but even before the Perſon to whom it is 


made is apprized of the Revocation ; the Accep- 
tance makes the Promiſe irrevocable ; provided the 
Perſon to whom it was made, accepted it imme- 
diately, and without Delay ; for if he has taken 
Time to deliberate, he has thereby * the Pro- 
miſer Time to retract, 


. 


if it were nay ee. be de made, 1 that 
it ſhould not 0 be of Force Time o $a end nn 

bee Acceptance 3 "et it ae . be — his .own" 7 Qhoice,. and „ | 

not to that of his ' Heirs. For it is one Thingito® be willing to give away —@ | 

a Right to ſuch a Man, and by him to be transferred to his Heirs, and ano- 1 

ther Thing to be willing to give it indifferently to him or his Heirs; for it'is'very 7 

material to conſider on whom we confer a Kindneſs, - And this is what Ne. : 

ratius anſwered,” 3 that for his Part he could not believe, that tlie Prince would 

have ranted that to'one who was dead, which ho had granted. to” him, ſuppoling 0 hk 
am ES od 

hen 1. promiſs alfo may be refoked upon e Deich of — Perſon, ' nd vi „„ | 

was employed to fignify the Intention of the Promiſer, becauſe the Obli v lay ver e eee | 

in his Words. But it is otherwiſe, if the Perſon ſent upon this wet” a Hatt . 

common Meſſenger or Cartier, who is not the Inſtrument of the Obligation him Pes 
ſelf, but only the Bearer of the Deed that contained che Obligation.” And there- el , l, 
fore the Letter, or Writing, which declares ſuch a: Conſent, may be carried by Djginaios. 
any Body elſe. We muſt alſo diſtinguiſh between him who is deputed to fignify 
the 2 make, and one who is authorized by us to make that Promiſe him- 
ſelf. In the former Caſe a Revocation ſhall be of full Force, tho it be not known! 
1 to him who carries the Promiſe. © But in the other the Revocation will be | 
invalid; becauſe the Right of promiſing depended on the Will of the Perſnn 7 
commiſſioned ; and conſequently, if he know nothing of the Revocation,” he 
commits- no Fault in promiſing. So” alſo in the former Caſe, though” the 
Donor die, the Donation may be accepted, as being on one part compleated, 
though ſubject to a Revocation, as does more plainly appear in the Affair of 
Legacies ; in the other Caſe | it cannot, | becauſe it is not ey but "ny dae 
to be done. 

2. But in a dubious Caſe, it is to be e dar it was the Will and Banz 
tion of the Perſon, who gave ſuch Orders, that his Orders ſhould have been exe- 
cuted, unleſs ſome great Change, ſuch as the Death of the Perſon fo ordering, 
ſhould Tipper to intervene. But 2 there may be ſome Conjectures 5 which 


gan of Pickle en, 
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XVI. (i) In Reality, y, « Man may promiſe TE 


_ even before the Acceptance. But in Or- 
der to this he muſt 1 that from that 
Moment he confers a Right on the Perſon in 


whoſe Fayour he obliges bunſelf, and reſerves to 


himſelf no Liberty of r 


with what PurzNDoREF lays, B. III. 
ho IX. 5 . 
| > And therefore, to ayoid all Diſpute, it was u- 
fually faid, To him and his Heirs. 
my ninth Zzeid, ver. 302. See too the V iſgothic 
Law, Lib. V. Tit. II. Cap. VI. Grorivs. | 


"Digeſt. Lib. L. Tit. XVII. De diverſis Re- 
9 Juris, Leg. CXCI. on Which ſee JaMES 


GopdeFRoy's Comment. 

XVII. (x) It muſt here be ſuppoſed that the 
Perſon, to whom the Promiſe was made, was him- 
ſelf acquainted with the Revocation, em _ other 
Means, before he accepted of it. 
by Revocation comes too late, the Promiſer il 


2 Provided, however, that the Revocation of the 
Commiſſion was not ſufficiently known ſome other 
Way by him to whom the Agent has ſince promiſed 
in the Name of the Perſon who entruſted him with it. 
3 See the Book De Tenuris Anglie, Cap. VII. 
UROTIUS, 
4 For, though a Teſtator may revoke the Le- 
1 yet till he has actually ſo done, all is done 
— e; and if be dies no- 


SRE Rv ius upon 


free, dies inigſtate, and the Son not knowing 


Mind Bic it doth not 
AA his Mi Lib. 


- may, 
3 for giving a Right to the Le- 
= who accepts of it. 

t muſt here be ſup thet the Parſon com 


milſioned to make the Donation, was acquainted: 
with the Donor's Death ; for if he knows nothing of 
it, and the Donee accepts of it, though the Donor 
was not alive at the Time of Acceptance, it is entirely 
the ſame as if he was not yet dead. He had in- 
veſted his Agent with full Power, and thus di- 


veſted himſelf, as much as in him lay, of all 


to che Thing to be given, unleſs he recalled the 


Commiſſion in Time, before it was executed. Had 
he intended the Donation ſhould be valid only in 


Caſe it was accepted before his Death, it was his 
Buſineſs to inſert that Clauſe in the Commiſſion. 
Unleſs that be done, the Donee, who could nei- 
ther accept ſooner, nor gueſs the Donor would die, 
ought to be conſidered as if, the Donation being 
made to him by the Donor in Perſon, he had ac- 
cepted of it; and that the rather, becauſe: com- 

monly. theres very anodes p 
if nor would not have failed giving, even though he 


thought he ſhould die. 
by a Law 
that if 4 Fa- 


6 On this Foundation it is decided 

quoted by our Author in his 

ther having permitted his Son to ſet one of his 4 ho 

Father's Death, hath fince made Uſe of the 

he gave him, the AR Hands good in Favour of f the 
ſaid Slave, + r his Maſter 

L. Tit. II. De 


9233 
3 as many others, in 
which 


Tv. 


manumiſſ. vindic. 
made in Favour of 
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may incline us to believe otherwiſe, and theſs we gught without any Difficulty to 
nit to the. End that What was ordered to be Sun en any religious Account 
muy ſand: good. And thus may the Qusſtion, which was formerly much. can.) 
vaſied, ba anſwered, / whether an Action upon that Order lies againſt the Helt. 
Abaut which partigular Caſe the Author of Lab. 1 1. to Heremmus relates, that Dru- 
ne the Prætar, decreed one Thing, and Seatus Julius another. 
XVIII. Whe- XVIII I. Diſputes n voncœning tho accepting of a Thing 
4.14, for another. In which'Cas) we muſt diſtinguiſh between a Promiſe made to me 
— may be of: famething to be given to another, and a Promiſe made directly to him to whom 


* 


aduced, Llock upon it, that by the Law of Nature I acquite a Right of accepting 
that en the Right of - demanding the Performance of the Proſe muy pu 
another; if he alſo will accept of it; ſo that the Promiſer bas no Right in the 
mean Time to tevoke it; but IL, who received the Promiſe, may, if I pleaſe, remit. 
it. For this Senſe is not againſt the Law of Nature, and alſo: 2 — W 
. _ the Words of ſuch a Promiſe; nor is it a Matter of Indifference, whether another 
obtains a Favour by my Means or note. 77 e 
a But if the Promiſe be made directly to the Perſon to whom the Thing is to 
be given; we muſt then diſtinguiſh whether the N has a particular Commiſ. 
ſion to acoept it, or one ſo general, as may * ſufficient to include it; ot 
whether be has no ſuch Commiſſion at all. 3 Where ſuch a Commiſſion has been 
given before, there is no Occaſion to enquire, whether the Perſon be a Freeman or 
no; which the Roman Laws infiſt upon, but the Promiſe is compleat and in full 
Force by that Acceptance. Becauſe a Conſent may be conveyed, and ſignified 


by any third Perſon, whoſe Will is reputed mine, if impowered by me, and ho 
readily takes it upon him. But if there be no ſuch Commiſſion, and yet this thin 


Perſon, to whom the Promiſe is not made, accepts it with the Conſent of the 


Promiſer ; 5 then has the Promiſer no Power to revoke the Promiſe, till he whom 


IAA Lis 


which for the ſame Reaſon the Rigour of the Law 
was relaxed. See Cu jas on the ſaid Law, Recit. in 
Satv. Fulian, Tom. VI. Opp. p. 317. 

It happens that the ſame Ducftion is anſwered 
differently b different Perſons. 


the Heir. M. Druſus, the City Pretor, gave it in 
the Affirmative: ,And S. Julius in the Negative. 
Lib. II. Cap. XIII. —— — an 
4 (Commiſſion executed after the 
Perſon who gave it, See what I have ſaid on Pu- 
FENDOREF, B. III. Chap. _— Note 3. 
XVIII. (1) Conſuk the pter of Purkx- 
von laſt quoted, 877. 
2 See [nftitut. Lib. III. Tit. XX. De inutil. 
Niipul. F 19. 


der ſhevn to the Perſon who promiſes. So that 
this was an unneceſſary Addition made by the late 


Mr. HuztR (De Fure Civit. Lib. II. Sect. VI. 
on III. Nam. 18.) as if our Author never thought 
32 þ ; ; 


| 4 No Men can ipulate for another except a 
Slave for: hit after, and a Son for bis 


tienibus, Leg. XXXVIIL 5 17. Whatever Stipu- 
lation is made by a Perſon under another's Power, is 
accounted: the Aft of the latter, as truly as if made 
by himſelf. Ibid. Leg. XLV. But a Father, on the 


| other Hand, could not ſtipulate for his Son, nor a 


Maſter for his Slave. See Mr. Noopr's excellent 
— De Patiis & Tranſattionibus; Cap. 
5. The Author here puts a Caſe, ſornewhat difficult 


| to conceive, viz. Of an Acceptance, which-howe- 


ver gives accepting no Right. Such an Ac- 


by 


As when it was- 
asked whether an Action upon the Order lies againſt 


e of the- 
ter and Uſe of a Security ſup 


i keen Father. 
geſt. Lib. XI,V. Tit. I. De verborum obliga- 


It 


ceptance having no Effect in Relation to the Force ot 
the Promiſe, and leaving the Promiſer at full Li 
to revoke it without invading any Man's Right; it 
cannot, in my Opinion, be termed an Ac 8 
unleſs in a very improper Senſe. The pretend 
Accepter is in ity no more than a 'bare Witneſs 
of the good Diſpoſitions which the other ſhews in 
Favour of the third Perſon.' Our Author ſeems to 
conſider him as a Sort of Security for the Con- 
tinuance and Execution of thoſe Diſpoſitions. 
But neither is this Notion more juſt. The Chamc- 
poſes an antecedent 
Obligation, which gives a third Perſon ſome true 
and perfect Right: But in the Caſe before us the 
Perſon to whom another deſigns to oblige himſelf 
uired 


# do do What has been mentioned, has ired no 
3. Our Author, without doubt, ſuppoſes the Or- 2 


Right. From which I conclude, it is 
thoſe half Promiſes, ſpoken of by our Author, 
1 I. to which he gives the Name of Pollicitatis. 
whole Difference is, that he there talks of 2 
Declaration made to the Perſon, in whoſe Fa- 
vour another obliges himſelf to perſiſt in the Will 
of doing ſuch or ſuch a Thing; wheteas here the 
Declaration is made to a third Perſon, without the 
Orders or even the Privity of the Perſon intereſted 
in the Affair. And the former Declaration has 
this Advantage over the latter, that if the Promiſet 
will afterwards confer a true Right on him in whoſe 
Favour he had declared his Will, and thus change 


the i Promiſe into a perfect one; the Per- 
ſon laſt mentioned from that 


ment wy A 
Right over the Thing promiſed: No other Accep- 
tance- is nec than that already made by the 
Perſon concerned. Whereas, in che other Cale, the 
third Perſon-having had no Commiſſion for accept- 
ing, and the Promiſe not regarding him; 2 


3% % © 


Chap, XI. 
it concer 
who Hus 


h ance, of 
7 N may 7 be 


be as the Promiſe is not compleated 
. Honour given, that it 


2 che Nom WK a no. 


employed to ike any Right upon himſelf, 
the. intended, Fa 
fad to break his 


IX, From what has been faid-we may-ea 
of any burthenſome Condition annexed” to a Promiſe. 
by Acceptance, 
be irrevocable. 


WA, ERACE. 
> ARA yet ſo, a Time, he 


Was i 

but Se - engage the CROW s Ho- 

mes Þ. 1 Ar the * = ſhould 
t not invade any Man's 


fly underſtand, what we are to judge 
For that may be done as whe/Time one 
nor the Promiſer's Word ;, ,ached n & 
t a burthenſome Condition an- Promi. 
| nexed to a Promiſe, for the Advantage of a third Perſon, may be revoked, as long | 


Power to. remit it, 


as it is not yt accepted by that thir ni tho' there are ſome, who in this, as 


well as in other Queſtions, are of another O 


conſiders the Matter, the natural Equity will 0 o clearly appear, that there will be no 


G for many Proo 


0 alſo 1 diſputed, how a Promile, occaſioned by an an E: 
the 'Promiſer, may become valid; if the Truth of the Matter ing 

Promiſer be willing to ſtand to "his Promiſe. 

may al 4 be pl colic ning Promiſes, which are obſtructed. and diſa 

Qt by Fear, or an 

Motive ſhall afterwards cea 


s occaſioned 


the Ci aw, as in 
when "tha Fab 70 or. 


. 


n 


ſüfcknt 


5 Fits an Obligation 


The fame Queſtion 


other Cauſe 4 or Motive, 


open Declaration, they judge 
cannot allow 


coming after it, ite a new Promiſe, notified. by Word of Mouth, and a new 
50 But middle Opinion, 3 is neareſt the Truth, which requires ſome 

Act, 1 t Kg a verbal one ſince the retaining. of the Thin ng promiſed by 
3 Perſon to whom it was promiſed, and the relinquiſhing of it by the Promiſer, 


or ſome. other ſuc Ic 


tee are enough to teſtify 


a real Conſent. 


"IEC But, to avoid conftandin; the Givi Law with the Law of Nature, it 
mult be obſerved, that neither hols Promiſes, nor thoſe Donations, * in which the lee, 


Reaſon for making them is not ex WT, 
Nor is any Man A his P. 
do, oblig zed to 2 Damages 


Part he El ibly do, in Order to 


25 


ture no EG ell after the 
wok berg eher ignited Be Wil of doing | V 


W A perfect Donation admits of no Con- 
ditions after it is made, Code, Lib. VIII. Tit. 
LVI. . De. Donationibus que ſub modo, Leg. IV. 
Ozaxcur obſerves. on this Place that our Author's 
Maxim takes Place only in new Conditions added | by 
.the Will of one of the Parties 
our Author had no Deſign of denying oe 
which he ſuppoſed as inconteſtable. For who can 
doubt whether, if ot pen te 
3 may not 3 eu 
ceptation, either to or one only? 
It is then a Sort of new Bargain, or at leaſt an 
2 of the former Engagement. 

XX. (1) See Purxxponxr, B. III. Chap. v. 


. the Law 
of Natur r "See what 


8 7. DT 
XXL. (1) & cauſam expreſſam abent. 
Tho' a Man doth not 25 26 bh otive * mi- 
ſing, it doth not follow that he tad none. He may 
have ſeveral Reaſons, which he doth not 


think proper to declare. There is always Room 
for ebe eter ta the Promiſe propos or 


ll Thereſe” 
| t Rs other Man to 
Words of the. Promiſe, or Nature « the 1 r witl them any ſtricter Ob- — 2745 


of him in , A 


ae I do promiſe. was 


are therefore naturally invalid. 
omiſe that he makes for what another is to 
provided he omits nothing that on his 
erform his; unleſs the 


Iinion. But to one that throughly 


roved of by 


ficient Sign of an internal Act 


XIX. Within 


or xx. Mn iv 


lid Promiſe 
may become ob- 


liging. 


or to confirm theſe, ſome 
th gk, e Kite 55 ing quired but the internal At or Intention of the Mind, 
whi wich former external Act, or 

"Others diſlikin "g this, becauſe 
that any antecedent outward Ad ſhould be a 


XXI. Promiſes 


made without 


not therefore 
naturally void. 


XXII. How 


far he who pro- 


miſes for what 
another is to tlo 


Adranyge t to beg or tile hs geochii with a 
doing in whoſe Favour he en- 


himſelf. a Hale and thus having the Plea- 


15 to oblige him. Even fi he doth not 
well know why he promiſes, it is f ient that he 
reſalyes to promiſe with an entire Freedom, and 
that there is no Crime in the Promiſe. 


doth all in this Caſe, as well as in Alienations. A 


Man is not leſs Maſter of his own Acti 
his own Goods : ; io that if he is willing.qo him- 


{ef under a Neceſſ of doi ſomething in avour 

70 Nhe that is 2 ee. 
t to demand Effect fl Engage- 

ment. This I "5 

But I do not 


a 
_ DT whi 
Law, and Maxims of the Law of Nature. 
For, in the 8 it was not at all n 
that the P ſhould expreſs the Reaſon * 
promiſed. * Do you promiſe ? He 
ufficient. 


contrary, an Agreement without Stipulation, 

was not therefore more valid, tho? be ſaid, for Ex- 

ample, I will give you this or 1 in Order ibat 
you do ſuch or ſuch a Thing 

6 . (1) See PurznDon, 2 B. III. Chap. VII. 

10. 


4 F | ligation. 


& berween the Rules of the Civil 


Ft packs . 0 WY; Lt, * Fad 


4 Oli ib wh wer. B. in. et 558 cen. ihe 1 


01 H A 7. nt. 
& Contriths. 


— MON G fuch human Acts as turn to. he'd 8 Troy OP 


20 


— W's * uncompounded, others are mited And conipounide 
others are di- 15 — 


e, are either miele, and done, 
= 725 * Wan ad byW. es : Sich a as Are. 71 "are She el 17 
8 or with ſome mu af in tion. Thoſe that a 8 
II. — AE W of ref) 2 of ten bank We We nor hats on to þ 
Od 2 oe urn that 1 t © 0 1 4 Aoi, & 
gi gratui- IS not create a 1 e ce Ky of Right * ho more han 1 5 
1 Perf. is trarisferre z for of this we dere abo W here 25s | 
| Obligation. ver Ways of Saining a A Such! Acts as a the future Tue, 12 5 
Promiſes of giving a doing Certain Thing ings, w. 93 1 7 were juſt how talking 
Gratuitons Acts, with a tvittual Obligation, ate 5 8 which 0 fe of ſom 
or other without an Alienation of i it ; or of or other, 555 ſo 's tht 
Effect of it does Rill F remain ; fuch * as- is, a 0 K 2 ing, the the Leave to 15 


it, which is called * And as to whit regards an Act, 8 ors ſome 
Service chan atten an Expence, or in Relpe& to which 
Rand obliged to ds e and this laft is termed a | Comm, one Kind of 
which is a > Truſt or Char ge, pere we take Paine to guard an > what i is com- 
mitted to our Cafe, An of the me Nature with fl eſe Acts are > Promilcs of 
ſuch Acts, WN it be, 48 we id before, that ey reſpect the future. Time; 
8 Which Circumſtance vie W 
11 into oin to 
— Os, * it. > ppm, peanbdtioly, or by Way & chan Fe, either regülate and 
Way of Ex- the Wo or make Things common: The Roman Lawyers rightly ae 
charge 3 and thoſe Acts which regulite Shares inte theſe, Do te wes, facks 


theſe are either 


bs, fabib 
2 vou this, eee Me thats T dv this for you, that ; Bar oi may f. | 


what each 
to give or todo. 


I. (x 7 (ien, bees) Gitr Ati pen and dd Rage wifey. What the 
2 222 ae Advativige, Lawyers call Matagentnr, of up: frre, of 
Gither of che Pn 16 e 2 © Bi or fairs, bales to We other Clafs'of grauitbis 1 
of the Perfoh zcing; oberen compound Nets Thit is, do ch ® ai at 


{der at) THANK en Views of Gee gation. For he wu trähſhcts another Mar 
N without tis Privity, pretends Ghly to giv 
II. ( AxTFrö rk eotnpraicnds all thofe un- — 6 tine de lays an 1 
der 'the 8 , Ah the other to reimburſe all the Expences Ne has b 
ow Alves i in the faithful r his Affairs. 
— une fn bs Fe 3 For the Promiſe is ſdiſtitties p 
I ic 1 ply gratutous; as Whin 4 Man 
im . en or 80 T 
ng: 404 þ he underſtands -his + | 
BT 1 7 8 5 
kr * nor Hed keen of Ye 
by Wiles wie hole G r Goole, dt 
ating them. 


| eee in a 


| | dhaner gwen Ewen Frey is e A2 85 t 8 


7ould. allo. have to TTL Mw 


__w. — FR, 


r i os 


82 of * To, ck 1 
181 . P. 1 1 3 


77 "I th r , 1 may give that. : x. Which 8. 2 0 0%. 
fr L P 1 . . e . 28 2 Park. Sf 4% 


the ſame Lawyers exempt from this Diyiion ſome certalti' e | 
ali ch they call nominate, not ſo much becauſe they h haye a peculiar Nat (for 
ſo bas alſo the Contract of Exchange, . which, aweyer, they exclude from their . 
minate Contracts) but ecaule, on the Account of their More fre quent Uſe, they 3 

had received a certain and a certain eſſential Property, which, tho notlüng 
al ſhould be particularly ald, one night by their very ame ſufficiently underſtand. 
which Account too there were aſſigned to them certain ſet Fortis of Actions. 
__ in others-leſs frequent, there being no more comprehended than what Had 
been expreſſiy faid and . there was no common 77 0 cuftomary Form, 
| + but one ſuited to that Occaſion ;, which was therefore called an Actio 10 re. 
— Terms. And alſo by Reaſon of this frequent Uſe of nomitiate 8 cs, 
prov ided they had certain e Conditions, as in Caſe of a Sale, for Inftanice, 
5 if the Price were agreed on, even tho the Matter was yet entir 7 that is, 2 5 
any We Was pe ib. Pee on either Side, there was an abſolute Vece of: - 
ing to the ereas in Contracts not ſo frequent, A the The 0 
ate the hal the Libe rty of repenting, / that is, they 1 
ee, abe any 27 for Sing, 1 z: poor the eo Law took > Rb 


v. 2 1 gar Colt Parties, k 
th, wy Dita. SE Th. R 265 Thing fold was not 2 5 Wa 955 


ouey 
bt facts.” I give you this yon thay do down. Cod. Lib. IV. — — 1 I 
by ks} go 78 8 hat . 1 3 
a Ser Mr. NoopT's Treatiſe, De Pais & angus pes ow nxt 1 
4 


to find ſome Differ xi 2 2 Lal 1 


7 A redermand what 
for — his Freedom, ee gym 
before the other Party Ed GE 


2 Dieſe Lib. XII. Tit: IV. De 
2 Ng eee it 


YH 2. © 
8 "oder 
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e 
_ trafting, as ſettled by the Roman Laws in Con 
He Wes to prove 


or A tracts Without a Name. 


I; 
BAT 
1 


Hi 
3 
F 


* 
Fe 
SF 
4 
Fre: 
10 
; 
E 
2 
5 
Fes 
FE 


not give it abſolutely 
fon to whom he * 
— « The 
5 — 


But this only proves, f if 7 is Go | pie ti 


Lib. which the Perſon ga 
' De 2h trait, &c. Leg. IX. See Mr. ther by the Fault © the Prem reg 
, De Patti & 7 aimibus, Cap. IX. unforeſeen Accident, w 
3 in the lately quoted, tion impoſſible, he may 3 the Receiyi 
57. to reſtore what was not 2 — as EN e irre 
3 See Vascvks, Lib, Comte. Cap. X. at the cable. Secondly, rag fo? 's, The 
Xe oy  Ceiver has by the very Act of Receiving, laid him- 
+ Dixzf. Lid. XIX. Tit. v. De preſeriptioni- ſelf under ſome Obligation to him, who gave only 
bus, Leg, I. III. on Condition that he ſhould do ſuch or ſuch a 
the Hebrews no Sale was loolted upon Thing; fo that the Contract is perfect on his Part, 
to de eompſeat, unleſs there was eicher a real or ima- and thus the other has a Right to demand the Perfor- 
gary Delivery of the Thing purchaſed. Gro- mance of tt. lng gn mr 
Tb. to nothing, unleſs the Receiver 
See SELDEN, De Fure Nat. & Gent. ſecundum what he promiſed. But this is 
—_— eber, Lib. VI. Cap. V. Queſtion, and laying down a 


ample, when the the which IT 
bred and concluded, ede could not be broken trad IE EESSS 2 
the 


Sire. 

F e 
29 k. 
! 
Ph 
Airs 
fler 
2 12881 
1 
n 


4 


ate 


8 ange, or give Goods for Money, as in n ape ing; or the Uſe of my 
dds for the Property of other Goods; or the Uſe of my Goods for the Uſe of 
yours; or the Uſe, of my Goods for your Money, which laſt is termed Letting and 
Hiring,” By '* Uſe we mean here not only the bare Uſe of a Thing, but alſo all 
the Profits and Advantages that accompany it, whether it be made oyer only for a 
Time, or to one Perſon and no more, or to him and his Heirs, or limited in 
any other preciſe and particular Manner, as that among the Hebrews, which laſted 


until the Jubilee Year : But if I give, or part with a Thing, that ſo, at'the'Ex- | 


EB [240 


piration of ſome certain Time; I may have as much of the fame. Ki 


5 : 9 . S + « 1 * * 4 * L " 1 
4 911 ; 124 11 4 dah > Ve 2 1 * 3 * 
x , * + 1 4 1 - 3 
: "IE | 941 1 4 4 \ 4 _ A + 
he Parties , 


conſequently deſigns, zt the fame Time that he lays 


an Obligation on ROY ones Right of de- 
ing ſomething in bis Turn, which the other 
may not refuſe at Pleaſure. Thus, unleſs the Con- 


tract is made only for the Intereſt of the Giver, 


that thing may be done tor him ; it is a viſible 
Inequality, and ſuch as is incompatible with the 
Plain we equitable Rules' of the Law 'of Nature, 
that he Why has received a Thing, with Deſign to 
keep it, o Condition he performs what he has en- 
gaged, ſhould not oblige him who gave it under 
that on, to leave it in his Hands, when he 
is ready to fulfil the Condition ; and that the other, 
on the contrary, ſhould be at Liberty, either to 
force him to ſtand to his Engagement, and even 
to demand Damages and Intereſt, if it be his own 
Fault that he cannot perform his Obligations; or to 
retract and recover what he gave, or the Value of 
it, even tho? the Receiver is willing and able 
to do what he promiſed; as is ordered by the Ro- 
man Law, which Mr. Cocekius attempts to re- 
concile with the Law of Nature. 

9 This is plain from thoſe Verſes of Home, 
cited Lib. I. D. De contrabenda emptione, Tact- 
Tus talking of the Germans, ſays, The more inland 
People follow the god old Cuſtom of bartering one 
Commodity for another. De Morib. German. Cap. 


1 


V. Num. 6. Sr Rv1vs, at the fourth Eclogue up- 


e 
Mutabis Merces, Ver. 39. 
r foreign Ware, Bern 


ang this Reaſon for the Expreſſion; Becauſe the 
Antients uſed to chip one Ware for another. And 
upon that of the third Georg. ver. 307. where he 


conſtrues Yellera mutentur, the Fleeces are changed, 
Ingenti Pretio comparentur, are ſold at a great Nate. 
For formerly every Commodity was purchaſed by 
Exchange: And this Cajus has confirmed by an 
Example in Homer. PLiny, B.XXXII, Ch. I. 
How much happier was the tee, when one Thing wat 
exchanged for another, as HoMER thought was the 
Practice in the Trojan Days. And in B. VI. 
Chap. XXII. ſpeaking of the Seres, Iucbat Gundi 
they have to diſpoſe of, they lay duun on the other 
a 22 near what they baue Occaſim to 
purchaſe, to be taken away by theſe, i they: are ſa+ 
tisfied with the Exchange. un 1 the — 
People, The Seres are between, a People ile 
Aritte/ſt Honeſty in Dealing, which'\ they manage, 
the abſent, by leaving their Commodities behind them. 
Anci AMMIanvs of them too, Lib. XXIII. When 
Strangers are come over the River to buy Thread, or 
any other Goods, the Prices of the Things offered 1 
Sale, are concluded on by the Eye only, without any 
Talk at all about them. MLA, Lib. II. Cap. I. 
of the Tartars, They trade by giving one Ware for 
another. See BUsSBEQUIVs, of the Inhabitants 
of Mengrelia, Epiſt. Exot. III. and OL Aus Mac- 
N us, of the Laplanders, Lib. IV. Cap. V. Gro- 
TIUS. | | 

See PUFENDORF, B. V. Chap. V. § 1. 

10 See Pxocopius upon this Subject, in his Se- 
cret Hiſtory, Chap. XXV. In Itahy they brought 
Species formerly from Sclavonia inſtead of Goods, 
PLiny, B. XXXIII. Chap, III. GROrIus. 
See BARNABY BaIssoN, Select. Antig. Juris Ci- 
vil. Lib. I. Cap. VIII. and Mr. NooprT, Probol. 
Juri, Lib. IV. Cap. IV. | 

11 Conſult PV FEN DORF, B. IV. Chap. VIII. 


$ 7. WY 
12 See PUuFtNDoRE, B. V. Chap. VII. 


Loan; 


5 CC IP 2 enim es. wm... 


r 


1 Favour, and a Piece of Generoſity 


3 * 1 Pract. 


Loan; e takes Place — are Siren by Wache, Nuriber, nd | 
Meaſure, -whether Money, or any 55 1 2399 bun 

5. The Bargain of my doing this, for your doing that, or Work: for Work, 

way be as various as the Actions whereby any recipocral Advantage may be pro- 

But the ent of my doing this, for your giving me that, is either 
1 and t in Caſes of daily Labour and Service, is called Letting and 
Hiring ; but where one takes upon one to make Amends for any Damage that you 
may receive, or to ſecure your Effects againſt Hazard and Caſualties, it is com- 
monly ſtiled Inſurance, a Contract ſcarce known formerly, but now as much 
practiſed as any whatever; or elſe I am to do ſo and fo, in Conſideration that you 
give m ſomething of yours, or the Uſe of ſomething of yours. 

IV. But Acts communicatory, or ſuch as introduce a common Title, make IV. Or fuchas 
either Actions or Things common; or on the one Side Things, and on the ather 2»! Thing: you 
Side Actions for a mutual Advantage, and all this comes under the Name of So 
ciety 5 ; under which alſo is compre an Aſſociation for War, as when ſeveral 

wate Veſſels unite to defend one — apainſt Pirates; or any other Invaders, 
which! is uſually called an Admiralily, and by the Greeks, Copracia, of * 3 


joint Fleet. 
„ But mixed or compounded Adi are ſo either as to whit is princip l, of by. v. 4 ain, | 
Reaſon of an Acceſſory... * Thus, if I ſhall knowingly give more for a than are either fe 


it is worth, or than I can buy i it for of another, it is (a mixed AQ) partly a Gift, Ne 1 
oy a Purchaſe. If I agree with a Goldſmith, for ſo much Money, to make 

many Rings of his own Gold, it is partly a Buying, partly a Hiring *. 80 
110 it hap ppens in Societies, that one Side is to contribute both Actions and Money, 
and the other only 5 18 mt the Grant of Land to be held in Fee, is a 

the obliging the Perſon to Military Service for 

the Protection I give . is Facio, ut facias, I do this for you, that you may do 
that for me. But if {ſomething be to be paid yearly for it beſides, by Way of Ac- 
knowledgment, it is then ſo far a Quit-Rent. So Money ſent -to Sea by 7 Way of 
Zar 3 is ſomething compounded of the Contract of a Loan, and of an Inſu- 


Z "VL An Act becomes mixed, by Reaſon of Cans Acceſſory, in the Manner as VLOrb Rea- 

we ſee it in; the Caſe of a Bail or a Pawn ', For a Bail, if regard what paſſes /n of ſome 4. 

between the. Perſon putting in the 11 and the principal Bebe is generally a . 

dort of Commiſſion or Order. But if you reſpect Matters as they ſtand between 

the * the Bail, who gets nothing at all by it, it ſeems an Act purely free 

and geherous; but becauſe i it is added to a burthenſome Contract, it is therefore it- 

El reputed fo. Thus too a Pawn ſeems of itſelf to be a free Act, becauſe it al- 

lows Thing to be detained; without demanding any Thing for the Poſſeiſion, | 

but this alſo derives its Nature from the Contract, whoſe Security it provides for. VII. Whidk of 
VI. Now all Acts, advantageous; to others, crocpt thoſe, which are of meer 7,42: «re 


Generolity, are called Contracts . VII. Thee 
VIII. In all Contracts Nature 1212s or 1 inſomuch that the ag- E pros; re- 
bel Pals has - \Ction or over-reaching him. This Equa- 5g, 2 fr 
N 3505 in the As that 


mark Þ. 8 are previous 0 
jth, Nc Ads td 4 Lasse Ee s Old bs, On. | 
| bers, A mutual or reciprocal Obligation, which the Gre» 
) On..chis Doctrine ſee PurzNDoRy . ciam call Lui eh as Buping, Selling, 
; Where he corrects our A s Hiring, Latin Partnerſhip.” Lib. L. Tit. o 
Regard to ſome af the. following In- XVI. De verborum fignificatione, Leg. XIX. Our 
I Author quoted this Law. PUFENDORF defines a 
te ome Sd, wo Barn Rel rk cb and it's Atte 6 
. wyers, tin it is arbitrary; to 
man of Carus. . Lib. III. Tit. XXV. 5 refs clearly the pong fix to — — Sig- 
According to t fame Authority, chere is a ation of which is not well ſettled; 
of the two Contracts only, when, we find mentators on the Rowian Law are very much divided 
BOW een Wick Ou Ions Le vn the Definition of a Contra; and I do not 
know:whether the antient Lowers were better + 
vi See Note 3. on Purznbonr, B. V. Chap. on the Matter or bn rer — in 
d R 1 0 bil l ) 
VI. . R's ve nl Move 565 14 _——— 2 P. 
See Py n D-O/RF, AWN 1. 5 5 m (450 On this es Ponent, B.V. Chap. 
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lity conſiſts parlly i in che Acts, po og in the Subject itſelf of the Contratt; 
and this Equality, and _ u Square, — obſerved as well in thoſe 

e ee e eee to the „de thoſe chat are principal and eſſential 
in it. 

IX. One is ts IX. 1. One of eee Aa is, that he we del with ought to diſcover to 

— us * all the Faults he knows of, inthe Thing we are dealing for; and this is not 

1 only what is injoined by the Civil Law, but is alſo agreeable to the Nature of the 

i:dealing about. Act, there being a nearer Society and — — between Perſons contracting, | 
than what is common. to all Mankind. And thus may we -anſwer what Diogenes, 

the Babylonian, ſaid upon this Topick, That all Things which are not declared, are 
not therefore to be thought concealed. Nor am I under any Neceſſity of telling what 
may be for your Advantage to hear, as in the Caſe of heavenly Things; for + the 
Nature of a Contract being contrived for the mutual Advantage of the conttacting 
Parties, requires ſomething more of Exactneſs in it. It was well obſerved of $t. 
Ambroſe, In all Contracts, whatever Faults-are in the Things expuſed to Sale, they 

ought to be diſcovered to the Buyer, which if the Seller does oy ao, tho the Right 0 
the Thing be transferred to the Buyer, the latter has an Aion againſt the'former, 5 
Reaſon of the Fraud. And in Lactantius, If a Buyer does not inform the Seller or 
- bis Miſtake, that ſo be may have a cbecp Bu gain ee Its a Slave that is 
a Fugitive, or a Houſe infected with t Plague, and does not —_ "it to the Pur- 


chaſer,” regarding only his own" Profit, be is not an ingenuous as 'Carneades 

would have him, but a Knave and a Rogue. ge LM 
'2. But it is not w wich Cirviraſtinees that do noe direy concern the Thing 

contracted for- As if a Man ſhould know that there are Wen Ships coming 
laden with Corn, he is not obliged to tell you ſo; but, however, to diſcover ſuch a 
Thing is kind and commendable, and in ſome Caſes not to be omitted without 
Breach of Charity; yet I will not ſay it is unjuſt, that is, that it violates his'Right 
with whom he is dealing; fo that what the fame Diogenes very pertinently fajd, as 
Tully relates it, is as applicable here, 7 I have 7 my Commodity, I have ex- 
poſed it to Sale, I fell no dearer than others do: Nay, perhaps cheaper than t 
when there is a greater . of it ; Whom do I injure then? Wherefore that 

of Cicero is not generall ly to be allowed, that to conceal or diſſemble a Thing is 
when you would have thoſe whom it concerns to be acquainted with it, to be iy- 

' norant of what you know of the Matter, mere - rag the Sake of your own pri- 
vate Intereſt. * For then only it is un njuſt, when it immediately concerns the 
Thing that is to be contracted for; as if a Houſe be infected with tlie Plague, or 
ordered by the 3 wk be re domn. Which Inſtances . Wy ſee 
neger g x s 

3. But it gnifes e to ſpeak 'of thoſe Faults wht are known to your 
Dealer, as the Servitude of the Houſe, *9 Which M. Marius we HO fold to 
C. Sergius Ordta, and which! he had bought of him before For an e Know- 


TX. (x) See the Schola 8 ite Pallage of of 3 vun Magi Lib, Vill. Co 


ap. 
— Lib. IL Sar. HI. 285. 1. An honeft Seller muſt neither augment * | 
: Hopes of — nor diſguiſe and conceal from 
Mentem be Src A him the Knowled, ledge the rr 1 and rr 
Q that accompany The Author'i 


Now he that bs bins ons feoorn, there of Fouls v. ach 5 
Hes fond 140 Mind a Abbt, Se ebe pak _ which Cir pr the 


But cheated, $f he foo: him und in Soul, Perſon/who was to diſpoſe'of it had & acqmint- 
; — oe CREEcH. ed the Purchaſer: with; +GxoTrvE” * on 
Grows. Aa | Locoup 4 a Wes Lib. III. Cap. X. On thi this Paſſage 
| fee Mr 00DTy, Dr farms OAT 4% mak 
Sen the Chaptex of Puranponz lt refered ro 2 7 1 b 201 | 
§ 2. Note 2, 2d Bait. 1755 Bain 15 V. C. HI. Num. 
2 I have explained this in Note 1. 00 the fame dit. Cell:. . 
Chaprer of PUEFENDORE, $ 3. _—_—_ m. Cap, XII. 20 * 2 
3. Cicero, De Offi: Lib 108. 'Cap. XII. But WT ox 
the, Philoſopher is in che Main of the fame Opi- | XVI. "She exe 4. 00s Pu 
nion wich ur Author; he propoſes. no Objection, Teide ut Ser When have 


but only anſwers, thoſe "who — Man ought A roter, 2 B. v Cie. III. F J. Nate | 
ircumſtances, which 1. ſecond Edition. 


dn concern the — 2 Tazopanic's kad Caps CXEL Go. | 
rros. 


ledge 


1 
; 
-Þ © 3 


Chas XII. 


rage e on both 0 puts! both Parte iis an equal F rect This mae, N 76 ved. TIX, 
15 Vl feret pretiii ene} 5 ee, 11 1 
| 225 e emfti vitiofum. 3h Lib: 2. rp. 2. LO ery ahh 
; | * (4 23 % RY 2 1 le 
| * Dealing' fr, and he may take your G ts | i 931 
Si THR". E208 FDU 1 Fir wh be; a, laben obs 45 
un bought a faulty Rogue, be toll you f. ' Creech,” 
n DAE thr 18 
And this is 1 Remark of Plato's too, in his XI. De Liban = 1 „ nin of} 5441 


X. Nor ſhould there be only an Equality of Knowledge beteten the Perſtins x. One ir be 
ining, but alſo a mutual Freedom of Will; not indeed that if one & ehe ohn. f entire Ly 
pag Parti arties has been induced to tteat through a juſt Fear; the etfler ig Gbliged Live w Fro 
to remove it, for that is a Thing extrinſick to the Done but that no Mar 2ur * 
ſhould be unjuſtly frightened into a Bargain; and if he be, that that Fright mol 
firſt, be over. In Reſpect to this the aced:monians made void the Purchaſe of 
ſome Land which the Eleans had by Fear extorted from the Owiiers, rener unde, 

dub repo- ehe Ble = a, &c. 555 1 it to be as 15 eee, * 
take the Goods of weaker People, upon the e of Purthafe, ar by | 
Which are the very Words of Xenophon *. But t the Law of Ne 
tions allows in theſe Caſes, ſhall be ſhewed * in its proper Place. ee. 

XI. 1. The Equality required in the principal Act of 4 Bargain 1 is fe. 
more be exacted than what is juſt and fit, which can ſcare ever be obſerved im condly, as F. 
WER: of Bounty and Beneficence * ; for if J agtee'to take fombwhat by _ — 

of Reward; either for what I have lent you, or for my Diligence in exc- 716145, 1 6; 
your Orders, or for my Care in looking 115 _ you entruſted ne with, 22 
1 Fins no. Mogg. 5 1 only mix the Contract, by makin permutatory, and du. 2 = 8 
partly gratultous. But in all permutatory Contracts, tf ty is to be e e 
ally obſerved; nor muſt any one pretend, that What is 15 — more than is — 
bone. Party, is to be looked on as a Preſent © For this is ſeldom the 'Delign of 

oe that e ſuch Contracts; nor is it to be preſumed, unleſs it appear ſo. For 
Lk Men promiſe or give, they are ſuppoſed to dojit, 2 Pr to what 
are to receive, and eden ue. only eres the „ SUITE 4 XG ht 

z Thus St. Chry Mom, * cray vag & rois, &c. Whenever 5 our eee, | 
Purchaſes, or our Payments, we we ff 4 haggling, and uſe all our Might bind Mar 
fo beat down the Price, what is this but a Sort of Rob yt The _— 0 3 
Life in Photius tells us of one Hermias, who having bought any —— 

ap, would of his own Accord add as much as it Wanted of its alue, 

g it a. Piece of Injuſtice to do 'otherwiſe ; but fach-afi Iijuſtice” 3 'as Few at- 
fi I to. And is "this Senſe do the Hebrew Doctors e te Ew Ut * Ter. 
V. 14. and . n not re one another. ts Bon : 5 


ng 47 
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ys, 9 Ur o Slave | 41 ins to be WIG 4 411 
| 4. 4 fe . both the gala in * Caſe ſes, where 4 ref: 


55 be 15 guilty nown to 
and Seller, 2 Later is not obliged e bur 4 his im Regard to a Conmiſia or 
Glove again. 2. 916. Tom. 11. Edit. 8 \ without 2 + ſame 856 * 


2 little before 2 ag Reward ind Hori F 10 77 4 Contra 
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Plintte e of Bady or 7 the Sale is g Lib, XVI. Tit. Il 5 — contra. Leg. I. 
and yalic,. as if an expryſs Declaration his Diſ- 8 9. ; 
Ag that; bectruſt that it is preſumed 3 Our Author dothl nor tell us from what Part 
from t Ah” Fs that he 08S os inn of * eee, Wir be took this Paſ- 
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wm r Occdfions;; in to 
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gov Of the Rights. e Book 1. 
XIT. And, XII. 1. There now remains the Equality required i in the Thing itſelf that b 


org eng A bargained for, conſiſting in this, that tho nothing was concealed that ought to 2 
W far; been ; prac, nor any more exacted than xr was thought to. be really due, 


ain there be found any Inequality in the Thing itſelf, tho neither Party was to 
e 


for it, as, ſuppoſe, there was ſome unknown Defe&, or there was a Mic. 

take in the Value, yet in this Caſe muſt the uality be made up, and he who 

has too much, muſt give it to him who has too little, becauſe in the Contract it 

either was, or ought to have been, Propoſed that both Sides ſhould be dealt with 
alike, and upon the Square. 


2. The Roman Law, however, does not injoin this in every Inequality ; it does | 


not concern itſelf with Things of ſmall Conſequence ; -and Legiſlators even think 
proper to s as much as poſſible, the too great Number of Law- Suits; but. 
only where the Damage is conſiderable, as where it exceeds half the juſt Value. 
For the Laws, ſays Cicero, take one Way to root out Injuſtice, and Philotgen 
another; the former meddling no farther with it than as it breaks out into 
Acts, and may, as it were, be felt with the Hand; the latter 1 notting 
that may be diſcovered by deep Meditation and Reflection. And therefore th 
who are not ſubject to — Civil Laws, but are above them, ought to follow that 
which right Reaſon informs them to be good and equitable, and ſo too ought thoſe 
who are. ſubject to the Laws, when the Affair that is tranſacting is what relates to 
Juſtice and Honeſty, provided that the Laws are ſilent in the Caſe, and neither 
5 G nor take away our Right, 3 but only, for ſome certain Conſiderations, deny 
< Aid and Countenance to it. | 
n. XIII. 1. But we muſt obſerve, that ſome Equality ought to be regarded, even 
Sy 722 I Agreements of Bounty and Beneficence, not indeed entirely ſuch a one as is ex- 
of Benefcence, pected in Contracts of Exchange; but an Equality proportionable to what is ſup- 
is fuchauareal. poſed here, as conform to the Nature of the Thing, and the Intention of the con- 
| is ſuch — tracting Parties; namely, that a Man be not himſelf damaged by the Kindneſs he 
only ſo in Part. does. And therefore he who is employed and commiſſioned by another, ſhould 
be indemnified from all Charges and Loſſes which may wr the Execution of 
that Commiſſion ; and fo Ou Borrower is obliged to make good any Thing that 


+ by Vertue of his Property in it; for ſo any one who, had had it would be 05. 
liged, but alſo by Way of Gratitude for his Favour in lending him it, unlef it 
appear, that the Thing ſo lent would have periſhed, Had even the Owher had it in 
his Poſſeſſion: Dig in =”, Caſe he loſes nothing by the Loan, On the contrary, 
he with whom any Thing is depoſited, 3 receives nothing but a bare Truſt, and 
therefore, i "the T. g be gone he ſhall not be reſponſible for it; neither in Re- 
ſpect of the Thing, becauſe it is not in being, nor is he the richer for it; nor in 


did one. In Things pawned + indeed, as well as in ſuch as are let out, a middle 
Way is to be obſerved, that the Receiver is not to be anſwerable for every Miſ- 
chance, as he who borrows a Thing is, and yet a much greater Care is required of 
| him to preſerve i it, than of him with whom a Thing 1 18 ted; becauſe, tho 


generally an Acceſſory of a chargeable Contract. 
2. All which agree —. the Roman Laws, © but were originally. FOOTY "not 
from: them, but from LA n and therofore are * fauna. in other 9 8 
Re j 18 2 6 Ly e N 


5 * 


dunud uanditime, Leg, II - See what has been ob- tion. 

ſerved on this famous Conſtitution of the Empe 2 Confult the ſame Author in the fame Chaptes, 
Diztlefiqn, in à long Note on the ſecond Edition & 6. with the Notes in the ſecond Edition. 
of Papzkvonr, B. S $9. Mi. 11 See Lex Mirai, Li, V. Tir V. G LIL 


XIII. (1) Concerning what relates to this Con- * Cn is not compleat. Fot, o 
a Co 


is loſt, * becauſe he ſtands bound to the Owner not only for the Thing itſelf, that 


Reſpect of his Acceptance, becauſe in his Acceptance. he received no Kindneſs, but 


he gives nothing for the Poſſeſſion of the Pledge, bog the Me e in eel i » | 


ll eb Lib. V. Tit. XLIV. N IV. $5, 3,4. wik ths Noi u th ond : 


ma in g ſce PurenDozy, B. V. Chap. fay nothing of Loſſes ſuſtained in the Execution of 


48 9” c Sr IE 
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this had Seneca Reſpect, when he aid, 7 Some i are reſponſible 

— ly for — fir Honey; at others for the' Safety of the Thing with <obich they art en- 
| trufted*. And by 5 

ar as was n to our Purpoſe) diſcourſed of Contracts in 

r 

65 1. The moſt — Meaſure of thie Value o 

2 382 Ariſtotle rightly obſerves, and this is what the leaſt civilized People are 


every T covets many Things more than are neceſſary. '3' Eur), ade, 

fs Ph rcp — 70 fe th And Cicero, in his. Oration againſt Yerrss, 
rtion to our 0 for fuch Sort of Things, is our Value for them . And lum 

8 on — contrary, it that Things which are the moſt are, on 
the Account of their Piven abundantly cheaper; which Seneca illuſtrates by 
ſeveral Inſtances, De Benefic. Lib. 6. Cap. 15. where he alſo ſubjoins this, Te 
Price of. every Thing is according to the Markets; when you have: commended them 
ever ſe much, they are worth no more than they can be ſold for. And Paulus, the 
Lawyer, The Prices of Things do not depend on this or — Mans Humou# or In- 
tereff, but 5 on the common Eſtimation ; that is, as he explains it elſewhere, on the 
Value that all the World puts on them *$. Hence is it, that a Thing is only valued 


among the Reſt, in Rabbi *Moſes Motininidei, Ductor Dubitant. 55) 


Rule we may eaſily form our Judgments of other — 


any Thing, is the Want of XIV. I 
altoge· * cob 
* by; et this is not the only Meaſure * ; for the Will of Men, Which ;,, —— 


2 


the Price may 


be Es or 


at ſo much as is uſual and cuſtomary to be offered and given for it, Winch can 


ſcarce be ſo ſettled as not to admit a Demand of more. or leſs, t it be hes 
the Law has fixed a certain Rate, . & 51040, preciſely, and to 4 Folat. * otle 
Cs it, j 14 10. 
_ And now in that common and current Price of Things,” 7 we uſually te a 
Regard to the Pains and Expences the Merchants and Traders have been at; and it 
often riſes and falls all on a Sudden, according as there ate more or fewer Chap- 
men, and according to the Plenty bn N of ＋ or Dunn * Belides, 


* 2 .“ , by chien 0 
eee a And the age Autor, in his thi! Grerith 
nor explain himſelf, ſo as to enable us to judge cer- 

whether his Notions were different from 


thoſe :: He doth not entirely — 5, het 2 the Value of thiſe Nig. | 
agree with them about ing! lent for U, Fot, in bis thirty-ſecond Book, 25% tans fo as 47 


V. Chap: W. 5 6. ſecond Edition. Tue Roman 
Laws, which anſwer to n 
— 
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net 10 pre the Het — — ede 
e Words: may bear an Alluſion to 
the ſeyeral Degrees of Care Exactneſs to be ob- 
ſerved, according to the Nature of the 

the Queſtion, is very different in the Main. Per- 
haps IE NADA here alludes do che Obligations of : 
Guardianſhip; as if he had faid, J am not 'my Cres 
dite: Guandian; I am obliged only to reftore 1 
Ir Gudipet eee, n er n 


XIV. (a), Bubic, Nicemech, L V. Cap. va. | 


p.65, T II. Edit. Puri 
2 On this whole Queſtion conſul i Porexmonn 
A. Wan . with che Notes. h hoid 


9 * 


a Price on our Cons 48 as we * on den. bs ; 
theſe' Things depend altogether on Peg Wy Fan dl 
And St. AusTIN, De Civit. Dei, 

XVI. And pray 
this, when you find that ſo wnaccountable are in 
Men's Notions, tho they art in their own Nat 

of fo much Excellence and Dignity, that "they Rall 
> Frequently give more for a' Horſe than a Man Slave, 
and for a Fewel than a Woman Slave? N. Ne 


tions 0, FA Reaſon are here —_— different from thoſs of 


Neceſſity and Pleaſure. * on confiders\ a Thin, 
according to its intrin t Fd ; but "Nicole, a= 


cording as there is real Occaſion for it. e zeks 


for what may appear true to the Mind; lea- 


ure for that which may grati 75 the tre of th 2 "Box 


+4 Ggorrus. 


4 He, adds he, it is bard to fis the Fat 
Things 210 the — of our P 1 7” : 240 


Book, Sing of Jewels, I 15 Pag, NN ond 
eſpecially the Extravaganct of 00 


' where it tbe Mer 7 


In Verrem. Lib. IV. Cap. VII. 1 W 1 

5 2Digeft; Lib. XXXV. Tir. It 11 on Fl 
4 'PLINY ſays, Lib. XVIII C. "thi 
honeſt þ an, why has'a Family te maintain, 
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there may poſſihly ſorne ſuch Citcumſtances intervene, ns, very j Taiſe' ts 
leſſen the grdinary Market Price; as, the n t we IN | 
particular Fancy for certain Things, the Favour we do one in buying or «falling 

ſhould not otherwiſe have bought or fold ; all which Circumſtances: ghy 


what we ſho 
Perſon we deal wich ought to be acquainted with. And we may alto have Regan 
to 90 Loſs t Gain that ariſes from the Delay or the Promptineits of Fayment. — 


XV. e XV. 1. As to Buying and Selling, we muſt obſerve, that the Bargain and gal 
. 1s good, from the very meneaf the Contract; and the” the Thing © —.— 
Varure, and ly delivered, yet may the Praperty be transfetred, and this is the moſt ſimple Way 
i of Dealing: So'* Seneca ſays, Selling is the allenating af a Thing that belongs 40 us, 
| raufirred. ard dhe tranſlating of it, and. the Rrgbt aue bave in it, to fome other : For it is 
* in an Exchange. But if it bo agreed, that the Property ſhall not paſs immediate. 
then the Seller ſhall. be obliged to transfer his Property at ſuch a Time, and in 
the mean While, both the Profits and Hazards ſhall be the Seller's. And there. 
ore, that a Contract of Sale conſiſts + in the Seller's engaging himfelf to detive; 
the Thing ſold, and that the Buyer ſhould not be moleſted in the Poſfeſſion of it 
or ſhould be indemnißed, in Cafe of fuch Maleſtation; that the Buyer muſt rn 


Fad 


% 


all Riſques, 5 and that the Profits ſhall belong to him before the Property be ac. 


e ing this Contract, ſee Puxxx- 3 See Pur wnonx, B. V. Cheb. V. 3. 

bokr e „ 5 2. | be makes a roper Reply — = 
2 De Reach. V. 10. Grortvs. © bing the Want of ion in the Principles af 
3 As this ſtands in the ＋ 4 it is urged by the Roman Law; or at leaſt the Manner in which 
our Author as a Proof of what he had juſt ad- they are uſually explained. The waar IE 
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goes from the Seller, which it does not by a bare PromiſdG. 


xvI. , XVI. All Monopolies are not repugnant to the Law of Nature, for they 


1 may ſometimes be permitted | by 


— the Sovereign upon a juſt Cauſe, and at a certain 


ber of Na. Rate; as may appear from the Example of Jeſepbh, when he was Governor 

—— bal, Ægpt: So alſo under the Romans, che Alda had the Monopoly, 3 as — 
J Cbarig. 50 tells us, of all Commodities brought from the Indies and Ætbiopia. The like 
| may be done by private Perſons, provided they are contented with a reaſonable 
Profit. But they, who, as the Oylmen in the Velabrum, + do purpoſely combine 
to advance the Value of their Wares above the higheſt Degree af the current Price 
and thoſe alſo who uſe Force or Fraud to prevent the Importation of any greater 

Quantity, or elſe agree to buy up all, in Order to ſell them again, at a Rate 
exorbitant, conſidering the Seaſon, commit an Injuſtice, and are obliged to make 
Amends and a Reparation for it. If indeed they do by any other Means hinder 
the bringing in of Goods, or ingroſs them to themſelves, to vend them dearer 
tho at a Price not unreaſonable for the Seaſon, they act againſt the Rules of Cha. 
rity, 5 as St. Ambroſe proves by ſeveral Arguments, in his third Book of Offices, 

but properly ſpeaking, they violate no Man's Righgꝶt. 

XVII. Hw XVII. Now as for Money, we muſt obſerve, that it naturally derives, its Cur. 
Maney goe fi rency, or Equivalence, * not from the Matter only, nor from this or that parti. 
bing e cular Denomination 3 and Form, but from a more general Capacity of being com- 
pared + with, or anſwering the Value of all other Things, at leaſt ſuch as are 
more immediately Neceſſary. And its Value, if it be not otherwiſe agreed, muſt 
be according to the Rate it bears at the Time, and in the Place of Payment;; 
thus Michael Ephefius, Nicom. v. as d & xpdias run n vg, &c. Money itſelf 


being the Thing fold, if he is diſappointed, eicher ave abGolinely necelfity for the Support of 
d res of © jor Right, or by a Diſco- Corn. N A * 


very of the Delivery of the Thing, which puts the 


out of a Condition to give the Poſſeſbon of 


XVI. (1) Concerning this Queſtion, fee Pu- 
JJ Tu Y. $7. * EE 
2 Every Body knows Thales Story of the O- 
lives. N Invention of buying up the J- 
rian for the Advantage of the Athenians, is in 
ARIsrorLE, Oeconomic. II. See PLINY, VIII. 
37. of the Monopoly of the Skins of Hedge 8 
And PRocoeivs, of the Ingroſſing all the Silks, 
mat ae there would be great Plenty of 
| les, 1 great 
Oil, farmed all rhe Olive Trees in the Country. 
This is related by ſeveral Authors, bur with ſome 
Difference in the Circumſtances. See AxISsro- 
TIL. E, Politic. Lib. I. Cap. XI. and on that Place 


it. 


Hung RT GRHAN tus, in whoſe Verſion it is the 


ſeventh Charter; as allo DioGznes LAERTIs, 
Lib. I. F 26. with his Commentators 
3 Lib. XVII. See too CassioDoRE II. 4. and 
26. GRoTIVUs. * "+ e e eee 
Neither this nor the foregoing Example is well 
applied, as PUFENDORF obſerves, in the Chapt 
above quoted, Note 2. It appears from the 
of STRABo, that if the City of Alexandria'was in 
| — of almoſt all _ _ ee and 
Ethiopia, it was owt to the Advantage of 
its Situation, not * — — — gram 
ed them by the Romans. The Paſſages of Cas- 
. referred to by our Author, are better ap- 


4 It is a juſt and prudent Law, C. De Monopol. 
And there is a very n | 
- gainſt the Corn-FaQtors, who advanced the Price 
. of their Grain, by raifing falſe Rumors. Add to 
theſe CassroDoRE, IX. 5. and C. quicumgue, Cauſ. 
XIV. Queſt. IV. GROriuvus. 
5 There is no Offence againſt the Rules of Cha- 
{ riry in this Caſe, but when the Things in Queſtion 
« 8880 ey > % *» » ir 9 44 a i 4 
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notable: Paſſage in Lys1as a- 


XVII. (1) Not fo much from the Subſtance u 
the Value, Lib. I. D. De contrah. emtione. We 
muſt not regard the Matter here, but the Worth 
of it, L. Si it cui, & r. De ſebutionibus, GRo- 


2 Becauſe we may give Silver Money, fr Mo- 
FU INE 7 ern. 00 Pe Og 4 
* 3 Becauſe we may give Crowns for Piſtoles, dr 
'Half-Crowns for Crowns; or Copper-Money for 
Crowns, &c. in Proportion to the reſpective Value 
of a Spock” — Vn 200025; WTR. 
4 Becauſe we may give Money for Corn, Wine, 
&c. and that by paying more or lefs, according s 
the Things bought are more or leſs ſcarce in Com- 
pariſon with Money. See PurtNnDORE, B. V. 
r 8580 
5 That is, if a Man borrows x Sum of Money, 
for Example, A OEIOS we are to pay it, 
Money, or other Things, are more demi, and 
conſequently, Money is of more or leſs Value than 
it was when he borrowed it; the Creditor cannot 
demand more Pieces than he lent, nor the Debtor 
pr end to pay fewer than he borrowed, The 
Reaſon is, becauſe the Cafe, which frequently hap- 
pens, might as well turn to the Advantage 
of the con 
they are and t to be ſuppoſed to have tacitly 
conſented, that it ſhould” be fo much the better for 
him that ſhould gain, and ſo much the worſe for 
him who ſhould loſe by the Difference. There is a 
Hazard in ſuch Agreements, ' The ſame is to be 
ſaid, when a Thing or the 8 
to be given at a certain Time, or in à certain P 
The Commentators very much enlarge here on the 
Change of the intrinfick or extrinſick Value of the 
Species. But this is a different Queſtion, of which 
it doch not appear that our Author 'thouzht, and 
concerning which Purxxpokr may be conſulted, 
r nn now he 
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is this, That which is the Meafurè or 6 other Things, 
ought in itſelf 21 5 conſtant, and ſuch are Gold; Silver; and Copp in Things 
of Price for they ate in themſelves of the: fame Value; almoſt always, 
and in all . But as other Things which are ufſeful or neceſſary, y ate either 
ſcarce, of in abundance, ſo the fame Money; made of ee Mitel, and of * 
ſame Weight, is ſometimes worth more, ſometimes les. a 2 


XVIIL. Letting and Hiring, as (is well obſerves, ey munen reſciiibles Bu r xviII. By the 


Selling, and is guided by the ſame Rules. That whieh anſwers to the L — 
— is the Rent or Hire and that which anſwers the P is the poſlefling e. HE 


ing the Benefit of it. 'Wherefore, as when a Thing periſhes, the Ow- Ren, or Hire, 
. 1205 3 i. when a. Thing rented or hired bee or by any banara 


other Accident un the Loſs is to the Tenant, nor has the Perſon who —— 
2 it any Thing p arg lef Right to the Money agreed for, becauſe when he delivered .nu 


the Thing to his Uſe, it was then worth as much as was contracted for, tho this , 


ing not a- 


be altered either by the Laws, or particular Agreements. But if the Land- egen. 
Ws 5 gpon: the firſt Tenant's not being able to make Uſe of it, ſhall let it to ano- © amber. 


' FENDORF, B 4-3 
-— __ Ls X 
Leg, II. 


ther, whatſoever he ſhall get thereby, he ſhall repay to him who firſt took * that 
he may not enrich; bimſelf by another Man's Due. 


XIX. And what we have dene ſaid concern 


Selling, that the Price: 


more or leſs, if what would otherwiſe not be bought or ſold at all, be bought or fold Juſt 
to gratify another, the ſame may be underſtood of any Thing or Work, let or hired. * Lens 


But if a Man, by 


fame Pains, can ſerve ſeveral Perſons, as' by carrying them 


from Place to Places if the Undertaker ſhall oblige himſelf entirely to every one of 
them, he may demand the ſame Reward from each of them, as from any one 


of them, if the Law does not oppoſe it; becauſe 


a ſecond Perſon's receiving 


bores * my Labour. does no 5 Pee the e made with the 
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is the taking of Intereſt. forbidden? And tho it be the 
| that it is prohibited by the Law of Nature; 


yet the Biſhop 


otherwiſe ; neither are the Arguments an the other Side weighty enough to con- 
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XIX. (9 This 
what is ſaid on the 


- . DORF's Chapter, quoted in che foregoing Para- 
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(1 ) Concerning this ſee PurENDoRr, B. 

v. Cher. VII. 5 8, Se. 1 

J Gap. 25. Matt. qu. 171. & 172. N 

2 For two Los: (the Commotatum and 
the Mutuum) are very much alike, as Lecatio and 
Fæneratis are, the one Letting out of Goods, the 
other of Money; in L. Unica, C. Theod. quod 
juſſu oft : There is, pecuniam commodat. Jus ri- 
NIAN has made it in his Edition, mutuam dat. And 
HoRAcE calls nummos fencre rr Money taken 


up at Intereſt, 21 ey hired, Lib. I. Sar. 
II. where the Scholiaſt has ee for Uſura. 
GRo rs. 


See Mr. Noopr's excellent Treatiſe, De Femore, 
& Uri Lib. I. Cap. VI. In Regard to the 
Terms Mutuum and Commodatum, they are ſome- 
times confounded one with the other by antient 


Authors; of which we have a conſiderable Num- 


ber of Examples in FanroT's Notes on Cu AS, 
Paratit., C. De Commodate, p. 125. To w ich 


may be added Ja MESGODEFROT, on the Title 
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— 2 for a moderate Profit; what he has. got in his Buſineſs; and by 
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1 XXII. And as for-thoſe human Laws, that allow Intereſt. for che Uſe of Money; ; XXII. Wha 2 
Ho other Thing, as in Holland _—_— have wn. men eight per Cent. per An- . 
——— and — per Cent, 0 e that they keep in this Afair. 
that juſt C 5 fa bot 2 Fey that Man e for 
| tes on muy aber, by — or Goods are not 
LEE natural or dwine Right. But if they . this fair and modeſt 
the Laws „may indulge an Impunity, but they cannot. grant a Right. 5 
XIII. A Contract for,” faving harmleſs, called * an [Zyſuronce, is abſolutely xx III. ., 
29 the Inſuret does know at that Time for certain, that the Goods they 3 — 5 
re treating about are already ſafe, O ier Owner that they are loſt; and this not 2 
ooly.00 jon the Account 75 that Equality, which the Nature of permutatory Contracts harmleſi, or , 
* eee ee oſed to be a Loſs Harare. 
F of an Inſurance 1 | 
ed b mmon ne. M217 3444 Thy. XXIV. How 
—.— Trade is carried on by a 4 Stock, if each each on i te re- 
equal Proportion of Money, their Gain or Loſs ſhall alſo Pad, 
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in his Treatiſe De „ Uſuris, Lib. I. Cap. P run no Hazard in the Carriage of it. 
7 he 7 15 e GrcoTtvs. 


ven by Cafl ole tw ds. UETONIUS, ſays of Claudius, there is 
nan Law, here quoted by our Author,” doth more than à Contract of Inſurance; for the Em- 
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OT EATS ET; eration, with a View of favouring the Trade 
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ter Time, for. 3 to Rome. We 
i have an Inſtance of the ſame Kind in Liyr, Lib. 
FEY 1 . . 52 vi. . likewiſe II Cap. XLIX. As to Cic E Ro, it is 
| Noovr, De Faure & dae eee ee | 
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8 Pro ocoprvs, Gotth. III. (Cap. XI.) Rome, as Paus. us MANUC1vs explains that Paſſage, 
ing in the Praiſe of Germanus, Feine At leaſt the Terms of the Epiſtle may be fo under- 
don, Xonuala rote drojivers, Bcc. He ke 75 ſtood; ſo chat he may there 1 2 of a I, differs 
um: to W who bad Occafio. for Money, and never ent Sort of Contract. 
no 
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725 xl. (1) So it is in the Empire. GrorTtvs. VIII. and in the Nacre, and another 
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ufti the Second by Fer ſpeaking of { 7 ee 

Juſtin to Choſroes o dme uſtin | the e 
which Fuſtinian 22 to have promiſed G e 4 wy ie * * 


the Saracens, s 58 #»@- dpd, &c. For no State, 6 The Stoty is in Serrano, Chap. I: in, | 
I think eught ever . to be condemned for the Practice of N out > Fra 2 in Meron. Ou, | 
one Man ; no, nor on the Account ſome inſignificant have pi ie. 2 
Law, the it were the King bimſdf who abetted that XXV. Queſt 1» "Gar IL. Ny 
'raflice,' and enatted that Law. GRoOrrus. o Rapgvicus's . 'G TRE 12 
* ve rn Nus, Lib. V. 99d bad yada 919, 0 
unrea ws in my two Diſcourſes, one on S Kerꝛnden 

the Permi of the Laws, the other on the Bent Neve fri fort f 4 "Io 16119) 2 Ic a 


of the Laws, which are added to the fourth Edition of = reovcare queant, &. 
the. Duties of a, Man and a Citizen,, The Words Nor con. the fullowing X King s ſubvert the 5. 
of the Imperial Embaſſador here quoted may. be Or ber fa. ul the Hul. * . 


leen | in the Embaſſies of MENANDER the Protec- * *—_ e Royal | ye” S's 


12 Of #he"Right#'of— oc 11 
op per Sueteſſers no otherwile eſtecined che Granny 
8 as they — alſo 24 —— 0 


—— 
e# of ew Pot 


| and je 1 hs Work! fees x ener to 505 5 
bie Pavour, de adde, Alf wi Mer 

5 a as null and vo1d, * whit could they be given, thr receis. 
withvut the D Se whe of the $tane> > 191906 f 

4 41 a V here be added, that if b y ny Accident s Contradt made by 

| is? 7 hot ct ; difadventa der Us pubnielbes to dess . 
at 12 Contract was made ae (i it Had cee de dd ht Cue) 
Tn Fade et Color and. uche 3 W that Cöntract be nôt ſo much 
$ is dechred no 2 i were made eonditinatty of 

1 ala in thut Cat, without nch Condition it conld not have been jeffy made. 


Vz, is hete fard of Contracts is brut affe in the Akeriatiof'of the Peg. 
3 any otfict Things Which the ing Bas a Power by Law to 
alien che blick Good; for here alſo 1s e 
whethe there i is any ET Reaſon for giving, of ee ſuch Sort 5p 


. ie is the Kit N derten odere th Own any 


rt of. his Kit e he 
«Gar rabt ſhall 


7 — 


ie] 


XIN. Which wich many affirm 4-4 de allowed without Dintn&ion, 
of the free e eee any Time be tevoked ; for 
— ſothe a King may give out of what is his own ; 1 Ah have the Force of of * 


Fewer „ unleſs Speed ted, durin (Ber only. * Now 
wv Yi Lear 8 a fra © Subjetts by w. Way. of Puniſhmen Dk" for the 
n no Wat de made, if Fe There are 


At! 80 
het See this Aube is 
bis 7 atius one al, fin of Grants th fine Lewis XI. 
See SERRANUS in Charles VIII. of K. of his 
Grants made even to Churches, Ca ry! 
ſee PHIL IT C eee Lib. red ah 1 


Eid, X. K 


„ e ee 
a reve 11 
5 Znorrws. | a, ary , Ee wet 
4 7 24 * : oh LY lb * * | 
TA XX] . this aa te "detimis: Vbu Hare at 
220 2 N * 2 wo ge of "Frederic Ning * it =p of Alfonſus and gantfiut 
of . Galli tt — 5 Mere Grains . ie Maxtanas; Bib: XII Gap. ultiime'> In Cau- 


ly vpe in the aforaſihi Bowe 15.95: and 2597. in Car- 

«4 Ro dr ings relating wo chis Au 

10 b to 5 ; 

in Conc, Gall Tem! III. ovivs." | 

. Thus. Huf the Maceda on Emp u. ch (1) Se en e Renters, Li 

x mperor. Mic had given C C Num 26. Grorivs. 

away., Zonoras ſpeaking of him, :e b ee Bi VII. Chap. X. Cx 
rarer, 4 UT age af ed my } ft they obo 2 Se Arrurer, 8 rm dt Num. 10 

had received Maney without %. Ran Mü re. Goes, 

1 * 3 5 l en ernennen 5 5 


away, it a ty in 


Abe. 


any juſt the Crown re- 
be ed for ſo much as turns to their Advantage, that is, in Proportion to , 4 'he 

what they are become the richer by that Means. e $1 Ry : 8 —— 
0 | | wade, or uſur 


1 Es * 1 4 — FY WP" 


5 - ; 4 1 M. W 8 4 * * 
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G HAF 
Of publick Treaties, as well thoſe that are made: by the Sovereigh 
© himſelf, as thoſe that are concluded without his Order. 


# 


I. U jan has divided all Conventions into publick or private *, The publick I. What al. 


explains, not as ſome think, by a Definitzon, but by Examples. The 5 c 
fuſt, Such as are made in Time of Peace. The ſecond, when Generals agree one 
Things between themſelves. By publick Agreements theñ he underſtands thoſe which 
cannot. be made, but by them who are inveſted with an Authority either Sovereign 
or Subordinate; by which they are diſtinguiſhed, not only from the Contracts of 
private Perſons, but alſo from the Contracts of Kings which make in their 
private Affairs. Tho even from theſe private Contracts a War is ſometimes occaſi- 
oned, but oftner from the Publick. Wherefore ſince we have largely treated of 
Conventions or Covenants in general; we ſhall now add ſomething concerning this 
Kind, which is the moſt excellent of all others. eee, 
II. Now theſe publick Conventions, which the Greeks call owbjas, Conventions II. he are 
or Accommodations, we may divide into Leagues, Sponſions or publick Engage- T, 7 5 
ments, and other Agreements I TY e ck Bugags- 
III. r. The Difference between Leagues and Sponſions may be learnt out of the e Seen. 
ninth Book of Liuy, where he rightly tells us, that Leagues are ſuch as are made 8 
by the Command of the Sovereign Power, whereby the whole Nation is . ment. 
the Wrath of the Gods, if they violate it. This uſed to be done among the RA 2 s 2 = ou 
by the Heralds in the Preſence of the King at Arms; * but a Sponſion is when pub League: and 
| lick Perſons, having no Order from the Sovereign Fower, yet promiſe ſomething re- gagement, 
lating to it. We read in Salluft, 3 The Senate with abundance of Reaſon decreed, oh 75 ng 
that without theirs and the aly pot Orders no Treaty could be made.. Hieronymugs public En- 
King of Syracuſe, according to Liuy, + having contracted an Alliance with Hannibal, fast, 155 
ſent afterwards to Carthage, to turn that Alliance into a League. And therefore 5 that 
of Seneca the Father, (fince the Chief bas made a League, the Roman People may 
I. (1) Digeft. Lib. II. Tit. XIV. De Pa#is, e antique , Lib. I. 
Leg. by —— Treatiſe De Pa#is 2 r ee * * 1 , F 
Tanſactianibus, Cap. VII. where he explains this 2 Pat ratus. He was one of the Fecrales or 


er , 
Diviſion; as alſo Mr. ScHULTING on che Title Herald, wel ik the Oath in the Name of tha 
De Pactit, & 2. | i 


Bs ey People. Livy, Lib. I. Cap. XXIV. Num. 6. Ses 
II. (1) See the Cloſe of this Chapter, where below, B. III. Chap. III. — 5 
you have a ſhort Explication of what is meant 3 Bell. Fugurth. Cap. XLII. Edit. t. 
thoſe Sort of publick Conventions, or Agreements. 4. Lib. . Cay. VE. NAY. LE 
III. (1) Tis where he is ſpeaking of the ſhame- 3 .. CEL 
ful ion, made by the two Conſuls with ee on this the Note of the learned Jonas 


the Samnizes, after the Action at Caudi or Caudium. SCULTING, Father to the famous Lawyer, whom I 
We likewiſe ſee there what Remarks our Author have quoted ſeveral Times, and who is now Pro- 
makes a little lower on the Circumſtances, which feſſor at Leyden, © 
accompanied Treaties made by-Order of the People. 1 W Sa 


4R | 7 1 


# 


338 


to perform what 


3 


Of the Rights of 


— Toy & 3 erb. ee 


oy + 4 
* ; Y 
1 


Auen, dr G. abeng· ven · , 


= Aaraid oy Ggnopa]civ. 
- Adraſtus muſt fwrar ; the Crown of Greece is bis, 


His the Prerogative of binding all by Oath. 


For we muſt read it there, as we faid, den. and not e]. 
2. Now as inferior Magiſtrates cannot oblige the People; ſo neither can the leſſer 
Part of the People oblige the Whole; which makes for the Romans“ againſt the 


Galli Senones, for the 
but as it is in Gell;us * 
Places at the ſame Time. 
3. But let us enquire how far 
People, do yet 


ter Part of the People was with the Dictator Camillus; 
is no treating with one and the ſame People in different 


they are bound, who not being impowered by the 
undertake for that which directly concerns them. Some perhaps 


may think, 2 if the Sponſors, or Perſons engaging, uſe their utmoſt Endeavour 


Word, a 


they have undertaken, they are ſufficiently diſengag d from theit 
ccording to what 9 we have ſaid before, concerning Promiſes made by 2 


third Perſon. But the Nature of the Affair under Conſideration, which includes a 


Sort of Contract, requires a ſtricter Obligation. 


For no Man in Contracts will 


phe or promiſe any Thing of his own, but he expects fomething to be allowed 


im in the Lieu o 


it.  Whence it is, that by the Civil Law, whi 


will not allow 


of one Man's Promiſe for a_ Man's Fact, a Promiſe that engages that ſuch 


6 See what is below, B. II Chop. II. $ 17, 
Sc. SERV1Vs upon that Paſſage of the Second 


r you,” O Troy, dreferve the Faith yu gave, 


- ff T te fave my ſelf, your Empire ſave. Devo. 


Becauſe what the King ſes, the State does ſeem - 
8 And where Eneas going to fight a 
Duel, firſt enters into a League with Latinus, he 
deos not, he, bring in Turnus Swearing, becauſe 
when the King is preſent, he has no Power to ds it. 


FY 


en as 
were able tr bear Arms, had retired. Gaul. 
could not carry that Fortreſs by Storm; but at laſt 
the Want of Proviſions obliged the to 


their 1 in the Battle of the Allia, had created 
Cumillus Dictator, with the Approbation of the 
Senate, then ſnut up in the Capitol, into which 


Place a young Man, hamed Pontius Cominius, found 


Means to enter privately, and get off without being 
diſcovered. As they were on the Point of weighing 
the Gold. to the Gauls, the Dictator came 
up, with his Army, {Ly 5, telling them he 
was ready to give them Battle. It was to no Pur- 
poſe that the Gauls replied demanded only 
what was their Due by Vertue of the Treaty. 
Camillus anſwered that, as he was inveſted wich 
Sov Authority, in ity of Di no 
Perſon had « Power to make ſuch a Treaty wi 


his Orders. Livy, Lib. V. Cap. XLIX. Num. 2. 


See alſo PLUTARCH, in Camillus, Tom. I. p. 143. 
„ 4 | " 


Edit. Weeh: But Bup&vs, in his Specimen wi; 
te 


 prud. Hiftrrice, 5 86. p. 855, &c. of the 


uris Nat. & Gent. maintains that this Was mani- 
eſt Perfidiouſnels. Thoſe who were in the Capi- 
rol, ſays he, at that Time repreſented the Roman 


People; and Camillus in this Caſe was to be confi- 


dered only as a private Citizen. Even | 
the Beſieged not treat validly, as they de- 


lieved they could, they would ſtill have been faulty) 
= IE To which we may add that the 
uls were not obliged to know, or ire, whe- 
ther Camillus had been made Biker. Nor could 


they know whether the greater or the ſmaller Num. 


der of the Romans was aſſembled in the Capitol; 


and in the Senate they ſaw the moſt illuſtrious Part 
of the Citizens, That Yifory, fays STEPHEN 
PASQUIER, (B. IX. Lett. X.) can never be re. 
lated but to the Shame and Confu/ion of the Romans. 
Gamillas hitnſelf, as the learned G RON OV Ius ob- 
ſerves on this Place, did not proceed on this Rea- 
8 accept of the Dictatorſhip 
till he was authorized by an Order from the Senate. 


ſe 
they TI am much miſtaken if our Author was not think- 
| ing 
Siege, the Romans, who had rallied at Veii, after 


ing of what was faid on another Occaſion, againſt 
ping conan Laws propoſed. L1yvy, Lib. VL 
ep So Gt 5. 

Nees. Attic. Lib. XIII. Cap. XV. from Mes 
SALA, De minoribus Magiſtratibus. But here is 
an ex inary Caſe ; and beſides, the People are 
here ſuppoſed to be aſſembled in two different Parts 
of Rome; when this Regulation was made, there 


was no t of the People being aſſembled out . 
of the City. So that 3 inſtead of fa- 
ing our Author's Way of Reaſoning, makes 


againſt him : For all the People at Rome had created 
. „ 
the eleventl twenty | 

Sedo of this Book.  GroTIVs, | | 
10 Digeſt. Lib. XLV. Tit. I. De werborum 
222 Leg XXXVIII. See PUFENDORE, 
c 
or 


id by his own 118 0 
| 1 15 fy a "and States into Wer 


be deprived 


a Profit and Advantage 
ther Side. 


V. 1. Bat for our Part we mal make a more accurate Di 


ble to the Law of Nature. or thole that 
4 the former Kind, are generally made between two EE 
of a War; and were formerly often made, any. indeed 
among thoſe who before had never contracte any 
ther. And the Reaſon of it was, becauſe as that Principle 


ves Laws to the Conquered; As 15 1 in 
qo 10 ths Diſcretion to determine What the Conquered 
ed of. The ſecond i is, When two 
War, make Peace on equal Conitions, ſo that by! yon of al 
may redemand and cauſe to be reſtored what is' recigrogall 

one or the other has been — — his OT . 
ä be accommodated, either according to antient 0 
—— of both des Tie ci b 55 


en WA 
were Enemies, do enter into an Alliance, without. SOS e are 
Jing. 7 1 V. Leagues 


f T : divided int 
th 'T uings;only, 188 the hay te 
more to it. Leagues, join the Jame 


that the Law 
the. Conclulion of Nature 


' diet; and 
Engagement towards one and- Ben whence 


of Natural Right, which % . 


0 EE r 


th th | 


3, Dogs nag. 4 
ns 1 


£ 


= ome Sort neceſſary 


maintains that there is a Kind of Natural Relation between fall, Sapkigds 1 wa. 
therefore it is a heinous Crime for one Man to hurt another, Was tffaced 


fore the Flood, fo it was again ſome time 


after, by a gen 


(Carrion of fans 
ners, fo razed and obliterated, 3 that it was accounted. lawful. to rob and plunder 


Strangers, tho' no War was. . pragma, which aui calls Zxubie noc, the 


Scythian- Faſhion. 


r 


2. Hence that 9 in Homer, Are you "To Booters ? Is a complaiſagt an 


6 5 which ullo'Thucydide takes notice of; and 
Nei 
fays, Pyracy was to the Days of Targus 


Solon” you have the 


Mv of free Boaters, 6 f 
„7 an honourable Employm 1 8 


in the old lab 
as Juſtin 


E e er thr Rage Lane, * where it is declared, , hart ther 


11 ' This holds RAS ob u Neuper 1 
Plaintiff, when goo Commiſſion. 71 not appear 


for ſuch a Proxy is 6b] . 
EE tn Fug 


Lib. IV. Tit. XI. De farir near „5 
Lib. XLVI. Tit. VIII. tam rem habeye, 4 
ratibabitione. Leg. XIII. See Mr. Noo or on 
the Title of the Dige, De Procuratiembus, &c. 
Tl and Mr. SCHULTING on 0 ſame, 


tr. Lib. XXXIV. Add e Srcu- 
IV. GrorTivs. 
K V. (4) Se v#zND 0k 5; B. vm dug x. 


2 See the Lax quoted in the Probninary Dif 
11 3 5 
—— Nosler is that 


are committed without the Bounds of carb 
2 baus no Manner of Diſeebatuiſon in them. (De 4 

Bello. Gall. Lib. VI. Cap. XXIII.) Tus in Con 
firmed by Tacrrus in his Account of the Caftoms - 
of Germany, 


ral 


Other Places. 1 — 


rhenians by 8H RV us, the | 
Eneid, and of ather Natione apo og 


and of the P 0 
LY Gap. Xe ortu n Dio nous we 55 


AR c R in his Marius; 10 A D rt Þ- 


Ing & &%i A MN OY of veov, 1 70 Spaniards euih 
to that Day looked 5 


. jut the Jae deny thar there is 
Satisfaction to Lede fen Pro, i 


: T Th 7 AN. 


and by Saxo, Lis. XIV. and in ſeve- 


) with whom agrees P U. 


1 & Yery hotwurable - 


PEAK 4 ” 
% 


GEM althbs 4 Jab bp» eule 0940 
GRoTIVSs. 

Our Author p the . laſt men- 
2 Bale Ka 


qe, E, 5 . 2 
e e, 


n h ARE Tab 15 1 5 715 5 7 


enris 4 —_ s 
2 Oh, Try wg 1 vn 7 


Ee. N Ga 065 1 1 T6 Niet ve Lodge, 
Rebjong 2 2 > far from being Mar: . L 
table, aud for a Mais Ho- 

7 


it zuas counted, R 


be, (on ver. 71) Urne, a 

'Þ "I oh (Cop. V. . Edit. Ooh Weng he. ſub⸗ 
joins u lx orlòs Tw ααννιννν v ie, Sigel 
This. was un Hair that in- 


cad of being ſeandalous, 2 carried 4 Reputation 
with 1k. GR@TIUS: | 


. 6. Daggh. Lib, XLII. Tit, XXI, De Colle" 
eis & Gorporibus, Leg, IV. The leaned SaLMA-" 
SIVs f here 0:9,6402, has cotrebted it, à8 it 
ſtands in the Text of aur Author. But his Conjee- 
1 0 Means nete 3 as is” 


Mr. De de eee in his 
2 Far. L 135 1. L Cp. Where he like- 


and ing me Words in this 
Tonya Mariner different” n beth . 
tas i nl Ti Ae F< FL. LY ; 
Lib XL, Mm, 


pus's Divifion 
of — re- 


19 


* 


- 1 
* 


with w the Romans. ve no T of Friendſhip or Hoſp ita 
| HEE Fare tor 'be deer ee Ke but yet po Hoſp 92 
| in their on Coun to the. Romans , ſhall be. lawtul Prize, and i they 
b TL take 4 Roman, he ch eir Slave ; and the fame i is to be obſerved, if any 
erg . a * ond ofthe, Fills into the Hands of the 'Romans.; in which Caſe too the Right of 
Poſtliminy ſhall be allowed. Thus the Coreyreans formerly, before the Peloponnefian 
War, were no Enemies to, the Athenians, yet had they neither Peace nor Truce 
with thein, "9 as a > from the Speech of the Corinthians in  Thucydides. So Sal. 
ſpeaks of Bocce, 25 % NMohis meque 1 neque pace cognitus, known to us neither 
by Pars "or or War. From hence to ſee Barbarians, or Strangers, was thought by 
Ariftath* TY a very laudable Practice, and the Word Ho oftis, an Enemy, in the ola 
Latin fignifies 1 no more than a Foreigner . | 
3. Under this Kind I comprehend: alſo Leagues, which provide for the Freedom 
of Commerce and Entertainment of Strangers on both Sides, as agrecable to the 
Law of Nature, whereof we have treated elſewhere ; thus we find this Diſtinction 
uſed by Arco in Liyy, in an Harangue of his to the Acheans, where he does not 
+ | infiſt upon any Confederacy, but only fo good an Underſtanding, as might ſecure 
> 3 Rights; om might not protect and give Sanctuary to the fugitive 
. tro of the Macedonians. All ſuch Agreements the Greeks ſtrictly call in, 
Peare, and oppoſe them to aer dat, to Pele 5 775 ſo called, as you may ſee in 


ſeveral Places, "uh rticularly i in the Oration of Andeciges upon the Peace with the 
; | Lacedentonians 0 

VI. Ati AE The Conventions which add ſomething to the Law of Nature, are con- 

thoſe that add cluded either on equal Or unequal Terms. The equal are thoſe, c ta % xo 

Jemething v e ajuPoripois ixg01, which are alike on both Sides, as VOOR, * in e 

either rick. To which that of Virgil alludes. 


ITE Re Biorb J, both 3 1 remain a4 oc 
. 5 Join d ak Laws, their Lands, and their Abodes. Dyas 


And theſe the Greeks ſometimes call bhi ſumply, Allances ſometimes cura 

ien & dn, Alliances upon the ſquare,; as you. may find in Appian and Xeno- 
pbon; and thoſe upon unequal Conditions more properly, ar eye, Leagues, and in 
reſpect to Inferiors, 2 gg ,u, Injuntt1ons, or ouvVnzas cu Tov Minus, Trea-' 
ties of Injunttion ; which Demoſthenes * ſays are to be carefully avoided by all thoſe 


who love Liberty, becauſe they come = yery near a State of. Slavery. 


9 Lib. I. Cap. XL. Edit. Oxon. | VI. (a) SoPrny fays, that the Parthians lived 
10 Bell. Fugurth. Cap. XXII. 24 ißt with the Scythians upon one and the ſame Foot. 
11 War, fays the Philoſopher, is in its own Na- And Pompeyin Lucan nr the ſame Nation 
ture 4 N and enriching Employment. Hunting of LI Parthians lays: | 


1 


H 


Nation 


5. 
211 * TIF 


is a Branch of it ; which is employed againſt =" 7 C 

Beafts," and ſuch Men, as being born n wil will je HE Wor Solis adit. 

not _—_ w to W 8 40 by Nature. 0 26G n 

Lib. a PLUTAB.C | 

fund vel Virtue Alexand.” p. 329. Tom. II. 455 8 ha. Fm 99 mW * the Square 


GRkorius. 
Wech. and STR ABO's Geography Lib. I. p. 116. 
Edit. Amſtel.” e 2 ThisP 


aſſage Sew belongs to IsockArxs; 
I2 This has been obſerved by Crc E Ro, among tho PuFENDORE, ge, 5 
others, which he proves from the Laws of che feryed the Miſtake. - The Words are theſe : Thiſe, 

Twelve Tables, De See I. Cap. XII. See who would 7720 eſerve their Liberty, ought to avid 

the Commentators on that ' Treaties — munttion (or Treaties forced on them) 

13 Lib. XLI. Cap. XXIV. (XXIX: 15, . as 1 to Slavery. In Archidam, p. 126. 

5 Edit. Cleric. | * Our Author bad read, in the Or: 

| by t4 or & foe ths Omar, a wide Difference 


8 what DrsosrnBNES ſays, that 
between 'a Peace (eigiyn) and Treaties (r. 7 the the Rhodians, inſtead of making, as A might 


The former is made, on equal Conditions, between have done, an my e on equal Terms with the 
two People, who lay down their Arms : By the latter Athenians ; who, how were more powerful 
the Conqueror. impoſes Laws on ' the — p. than they; choſe rather to to All into Slavery, by ad- 
271. Edit. Wechel. Such as Demolition ö into their Fortreſſes Barbarians, who were 
Walls, the ſurrender of - their Ships, and Heath ing Slaves; that is Mauſolus, of Caria, Vaſſal to 
their Exiles; as Ax rirhoO obſerves, in the W the che, King. of Perſia; which Mauſſolus aſſiſted the 
immediately following. So that the Differerice be- the Rhodians in ſeizing the Government, 
tween, thoſe Terms doth not conſiſt preeiſely in and thus in ſome Manner reigned at Rhodes; 2s did 
what our Author ſays; the Diſtinction relates rather his Widow Artemiſia, aſter his Demiſe, ſupported | 
ro the publick — J 0 in Wo —_ by thoſe Oppreſſors of the Publick Liberry, who 
ing Paragraph. 4 were her Creatures, p. 79. Edit. Baſil. 1572. 


2. Both 


A B95 ele ede are 0 age beate, bf for the Sal 


4.4 Ni of Peace, u Terms, are generally made for the 18 
8 105 a ot Goods FT. Wer . for 3 0 all ty, of -which'T 
er, when I Come to ſpeak Effects and ces of 


e Fe i Ae con a 
A merce 


g the” af, or Fine other Mat- 


om ſhalt be paid on 
een the Romans ati Carthaginians, 
ae the Re or that no more ſhall 
nt if ee 


A: @ Wat, r a Pity ſhall contribute an equal 
, Hotſe, or | and that either in all Wars, without Excep- 

Vice 8515 . all 85 e A Conjunttion of Arms, Which Thy 

ling,” 6 ae bet 19 10 

44 iends | h one, to be | other. And this Expreſſion we often meet 


Ip 5 or, oily for the dec 2 tity of their 1 which'the Greeks 'call 
977 1 85 e T 9. Aa 7 Confederacy £ or one Ia War, of a- 
rs Oy 4 Enemy, . painſt all Enemies whatever, excepting their 


lis, as am the 185 825 Aginians and Macedonians, * by | 
825 | Thus e Rhodians entered into Articles 4 Antigonus and Deme- 
wins to affiſt then againſt all Enefnie E pt Poomy. 10 The H Uke 
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NE as that leſſens the ſovere; 47 a ion is fuch in one as was the 
| ſecond League between the Romans and. S in which it was pro- 

vided, that the Carthaginians ſhould tilde no War without the Leave of the Ro- 
mani And from that Time, as Appran obſerves, Kapxydevor Pohle uno 
harm, The Carthaginians by "that eague became dependent on the Romans, * 'To 


this alſo PHY; be N a conditional Surrender, but that is not. t ſo mach the kf. 
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4 The Anme termed it pg 4s Union . (2). This was one of the Conditions im- 
1 7 Zos I uus, Lib. V. (Cap. XLII. and 8 on them by $cipi 53 as Bree, informs us, Lib. 

IV. Cap. LVL, Edit. Cellar.) GRorius. Ky 4: See alſo Dion 

5 Thus TavcyDiDes tells us, the Athenians, CASSTOS,. 5 80 . ** 2 . 
made ſuch a ve Alliance (&npayxiar) with. Excerpt. Lib. Our Author, bow- 
thoſe of Coreyra x (Cu) Ah Cap, XLIV. r ae erty nh Place, 
appears. from what the, Term view tg © 0 C'S 8 
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8 see an Inſtance of this in Puocopvs, Poſ. Brvs, Hit. Lib. III. Cap, XXII. G. 
I. (Cap. II.) GROorruvws. 2 This muſt have been talich from the K 
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l are thrown in Teeth. oe 101 25711 


But CHRIST has, by his own Example, taught us, | that this 1 Be Mie 
the! Meaning and Deſign of the Law, when he, who was himſelf the ſtricteſt Ob- 
ſerver of it, 545 not ſeruple * to receive Water at the Hands of the Woman of 
| $amaria, Nor did David * formerly make any Difficulty in retreating to. People 
of another Religion, nor was he ever blamed for it. An 1 introduces So- 


ben, whea bs ee Temple, and begged of GOD that be would Hear 
offered up there, delbefng hignſelf thus, 


the Prayers even of Foreigners, 
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we ar nut inbuman in our Natures, nor are . are ale 0 * ek 


12 ee and e. with een : 


6. Thou, ſhalt wr Bobs 7, (or in hs Pſi 2 : 
der c, than their e., 272 n < t 1 f Eder. In W 
Words they were forbidden to make any Lea b with them 
ps hem no Right to make War gd fen. ae © So 
f Sam. v. 11. . n h $. fo SY SE . * 
8 1 Kings V. , ee 7 6. N | 1 Som, b. X 9% d 1 ES 
b Leo. Xix. 18. Deut. + 1. r S £ 
1 nb Acts x. 28. xi. 3. | IX. (1) A. Jud Li vm can 


. this 


IST "Hitt 


cls, 


ö 
Ti 
il 
i 
ith 
| 


een 


tn W. e | 1 abt fecking 
when: 22 

= AI Ammonites;. Deut. ii. 19. nor did 
5 1 nts. The 


aham, ho with 


his Army aſſiſted — Bodies Nor 2 
that the Lawiof Mojes did in general alter an Thing In this > Air: Of 
Opinion were ans, "ho war oth ver, | | F th 

—— their 


And yet theſe 


nion, they may have 


6 
Race Bum thein; But 7 — 


Ways ef an ee Aotdmimodation ; for © 
n ; Queſtion! "then 18, whether a 

us a cones Whos Infidelsss??? bat IDE 39 8 21 
of? drm, ho wy before the Law; appears k 


wever, they allowed the Uſe of Arms — 


en od 
very People ? made an Alliance with the Late ups, and the Ro- 

mant, with the Conſent. both of Prieſts and Peoy 
Sacrifices for their Prof i wy en But ag to 8 A 


themſelves A It is certain 8 = . 


Fepht ham 
* 


from tlie! 


e 9 offered up ſolemn 


woot eee this Opi- 18 


Fur if there were any 1 or r Nada (beſides thoſe mentioned in the 


5% that were ſo⸗wicked, that GOD, 
federacy 

+ to 
Wicked, and love . 


for 


+ "ENG: And «that of another 
1 2 with thee, "fo 


-an 


4" King wo 


mmerce with 


that Abuzia did very wir 


» 7 4 
- "Ry LN * 
9 1 7 


n 4 44 ” 
Ws. PISA 
2 %\ * 


by his Prophets, 
deſtioy)clicm, as hated by Him, to undertake their Pr 0 5 
with them, was without DI unlawful. To GPa pale. is 


5 that hate th "LORD? 'Therefs 
hr. LORD. Bhs Micbaiab the Prophet had 


I tbe LORD is not irh Hel to wit, "with all the C 
aim. But oo Was not from the Nature of the Alliance, but on the Ac 
EN. of the peculiar — N 


Ws 


non had . with Hirem, on en Account we told you, 
y-not reproved, büt even commende 
ay, Git is to be underſtood 
Life, hee — an Enemy to him, 
in che Book 
Nad 
8. . chat the Cat of the who bein 
* Falub, had forſaken the LORD whom t 


e with Aab, 4 Shou ft 
re 3s Wrath Ae = 


efore fotetold Goth , 
het to "Amazia. Ter not the frm of 
15. | 


OE oe ies from hence, "that 


2 #4 * 


reaty was no 


For as to that Clauſe, 
the whole Courſe of his 
and all his Undertakings : 
| The Conſtitutions of Clement VL | 


pho 


knew, was far worſe 


mere Str ; for ſ ſuch Apoſtates, all the reſt of the PROM Ped of by 
the Law o Dea. xk fal comitunded to take up Arms, = 33 
-JO in 2&5 Almond (227 OL. N 7 _ b. 
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(Gen. xiv, 23 As David" did wich Aeli, le tifieis, Cap. I. and "Tali the ſecond made 
Nat _ Solemon with the FOR: 5 n Uſed of Turtiſd Troops, ROTIUS, | 
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Sometimes ihe Leagues t n eee ber the wicked, Dig —— 
2 who made them; ſo the Pro 5 1. reproves A.? Sad de 3 
Syrian, in diſtruſt to GOD; which he ſhewed' by 
to GOD, unto this Syrian; ſo he was alſo We in en = Things dre for putting 
his Confidence more in the Pliyficians than in GOD. And therefore it no more 
jollows from this Hiſtory, that 4 is in itſelf, and in general, an ill Thing to enter 
into an Alliance with ſuch People as the Syrians, ian that it is fo to conſult a 
Phyſician. - For the bad Diſpo tion of the Mind, -| ſometimes makes that uilawfol 
which is not ſo in itſelf. As Davids" numbering the People; Heaebials ſhew- 
ing his? Treaſures. So in one Place the Confidence the eus had in the . 
trans is reproved; when yet Solomon * Was ar e 700 rn to them by 

ringe se Alz Siem Figs 20, nei 

| — a= muſt be 4 2 r e reh 

2 Promiſes of GOD. for Victory, provided Law, | there- 

they had the leſs Reaſon to have Recourſe to e ee There are 

| —— ꝛ— us from uſſociating with the 

Wicked; but theſe are the Advices of Prudence, and not Prevepts of a Law; and 

theſe. very Advices themſelves, as moſt nee ag oe ps tf 
have ſeveral Exceptions to them. $4298 30) 3 92H al 


X. 1. But the Goſpel has made no — in this ReſpeRt; it gives a X. N- by the 
greater Encouragemeſt to ſuch Leagues, by Vertue of vrhich, * who are not — 


of the true Religion may be relieved in a juſt Cauſe; foraſmuch as wel are to do. 
Good unto all Men, when an Opportunity offers; and this not only! usa com- 
mendable, and left to our 2 — and Diſcretion, but as what we are c 
. to. For by the Example of GOD, * hy makes his Sun to ariſe * 
the Juſt and on the Unjuſt, and 5 from er Mr as well as the Righ- 
teous, we are taught to exclude no Man the Beriefit bur Kindneſs. 
cellently does Tertullian'fay, As long as D. confintd bis to Iſrael, it 
was with Reaſon that he bad them — Morey to e Un But as ſoon 
as ever be gave to CHRIST the Heathe for his Inheritance, and 5 utmoſt Parts of 
the Earth r bis Poſſeſton, and what Hoſea” hat Vert 0 be Faller 4 © The 
| Nation which were not my People, is is 80 my Peopte, and fbr W; kad not ob- 
tained Mercy, has now obtained Mercy. From that Time has RAT. extended 
bis Law of ee fo all Mankind, evclading” ; br Conflaion ny. more 
than from bis Calf Fo f on T9708 Si9w 4 lat 
2. Which, however, muſt be underod with kme ee eee "fot 
we ate to do Good ünto all Men, but eſpecialhy to thoſe of «the faine Religion.” 80 
. 338 naru d di MDM #3 Sinelab/ e, e n J rat 
ad, Me mu uft give: " our Labours to all, but pre er the Saint. Li- | 
55 lity” (ſays St. Amb: 5 muſt be regulated by the Religion!” "he Occd 


Place, "the Time, in flich a Manner as that you” miay chiefly exerciſe it ap Fee 
of the Houſbold of Faith. 5 So Ariſtotle, ol ag tet peri 2 ale, 
5 , For the re 15 10 Reaſon that we ſhould take the ſame Care of of Fre re. as 


of Friends +." Lj. ec 17 tc de 5 
3. Not is ol? Void together, and our firkilitr Oolverfidon wich Mech: | 
ther Relig ion forbid; jor are we even denied all Manner of Commerce With thoſe 
who are more inexcuſable than theſe, ſuch as are Apoſtates from, and Coritemners 
6, the Rule of Chriſtian Diſcipline, but only an unneceſſary Familiarity, and not 
what may give one Hopes of their Converſion. For as to that of St. Paul, Be 
not ww res dated with: Unvelievers ; 5 1 K what RE 171 50 e with | 


113 f gw Olk, 
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Unrighteouſueſs, and what Communion has Light with Darbngſi, and what. Cancer 
U with' Belial, or what Part hath' he who believeth with an Infidel 25 25 


relates to. thoſe who were preſent at their Idol-Feaſts, and fo did either really com- 


mit Idolatr or at leaſt ſeemed to do ſo. Which is plain from the followi 
Words, * What Agreement both the Templ of GOD wit Idle. And to this ES 
fect i 18 what y you have 1 in the firſt Epiſtle to e Corinibi ans, Ye cannot be Res 


r * the. LORD, and of the Table of Devils. | 

4. Nor muſt we conclude, that it is unlawful to make Treaties and. 
with Pagans and Infidels, becauſe we are not to put ourſelves voluntarily Eos = 
Government, or to intermarry with them; for in both theſe Caſes there is evident. 
ly more Danger af being expoſed to the Temptation of renouncing the te Re- 
ligion, or at leaſt more Difficulty in maintaining the Profeſſion of it, than in the 
other Affair. Beſides theſe Engagements are morg laſting, and there is a greater 


Freedom of Choice in Marriages : whereas Leagues muſt be entered into, accond- 


XI. Caution: 
about ſuch 
Leagues, 


ing as thei Conjuntare' af Time and Place requires. But as there is no Hatm in 
2 Good to Inſidels, ſo neither is there any in deſiring their Aflüſtance. as: Saint 
did that of Cefar, and of the Tribune. 30 ib: 51% 
"Alte And therefore this is not a Thing in itſelf evil, or akways unlawful, but 
only in Regard to Circumſtances. For Which Reaſon we to take 


particu- 
lar Care, that by eur 400 intimate Converſation we do not infect or ſcandalize the 


Weak; and to temedy this ir will be very proper, | that eg e cd Peo- 
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XI. (1) See Phartazas's Speech to the Lazi in ” from the following Verſes. 22 
AGATRHIASs, Lib. III. and Saxo, Lib. IX. in the Lib. VII. Cap. XIII. p. 295 p- 299, 200. Edt. Caſau- 
Words of Lewis the French King to Harald. bo bon, 1657. 


is impoſſible that there cn be any real Friendſh hip 3 FRroDOARD, or FLopoans, Hit. ec 
and Agreement between Perſons xr a different N Lib. IV. Cap 


ſuaſion in facred Matters; and therefore -whoever e have an — atoq in Mane apa, in Ni- 
addreſſes himſelf to ansther for his Alliſtayce, c 1 s Account of the Affairs of Jſaae Angelus, 
ſhould be ſure, in the firſt Plate, to take Care that Lib. XI. where the Piety of - Emanuel Duke of 
he is of the ſame Religion; for they whom differ. Savey is highly applauded, who, when he could 
ent Forms of Worſhip, and different of have recovered” Oyprus, by the Aſſiſtance of the 
GOD, have ſet at a ce from each other, can Turks, n the Proffer. Grqrrvs. 


N e great Exploits together. ane oTIVs. | | 
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II. I ſhall here add this, that ſince all Chriſtians es of one" Boy, XII. A Chri- 
"xl are. commanded! to have a Fellow-feeling of each other's Suſſerings, as that c, 43 to. 
23 affects every ſingle Perſon, ſo ſhould it every Nation a8 they are a Na- League againſt 
and all Kings as they are Kings. Nor ought any one to ſerve CHRIST 9 — 45 
beg ox forernt but allo to — of that Power he is entruſted with. But 
— Ne Tink le can well do, whilſt an Enem x nd land by nc 
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ic — fall on Maſena, 
tes to the Athenians,, that it 
en . — 
; plainly nian, their Allies, thoſe other Allies, both 
and by Vertue of their ſolemn Treaties, and for their 
own Intereſt; Mr. Taomasts, in a Diſſertation, 
De ſponſione  Remanorum Caudind, (which is the 
fixth. of thoſe at Zeipfick) g 22. c. main- 
tains, that all Treaties of Alliance, by which a real 
is contracted, but particularly thoſe 
made for far, of themſelves imply this tacit Con- 
dition, that no Succours are to be ſent to any one, 
not even to another Ally, againſt the Power with 
which the Contract is made. The Reaſon is, that 
the War breaking, or at leaſt very much diſturbi 
the Union of the Allies for a certain End, it i 
plies a Contradiction, according to our —·ͤ⁊˖[ 5 
e wake! yer, that one ſhould engage to take Artus againſt an 
uthor. - 0 Ally, even tho done With 2 Deſign of ſuccouring 
ao 2 e 2 dts refers another Ally in a juſt Cauſe. And as it may de 
ust 1 Box HER, De objected,-rhat every one is, bonnd; by che Law of 
Paffagirr, to be foun M74 J. I. of a Collection Nature, th defend thoſe who! are Gs un- 
kale Lom Years agg. i they that Emperor juſtly artgcked, if it is in his Power, 
tad tue Thing very much & Heatt, and w Aire! MASLUS aniwers,”' that this is no mort than an im! 
preſſing with the Pope to eripage owets perfect Obligation, or a Duty of Humanity, -which 
bg ; ng was concluded, much leſs executed. ought to * Place to expreſs and formal 1 — 4 
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obliged to help their Confaſcitch the Meſſeniant, againſt their Saas 
the Lacedemonians, if the 3 0 unjuſt Aggreſſors; which holds true va | 
unleſs it be ex refſed. in our Articles not to fend Aid againſt- ſuch an All Cen — 
Agreement which Hannibal made with the'Macedonianss was this Claule,” We 4; 
be Enemies to your Enemies, if you except the. Kings, Cities, and maritime 2 owns 


| which are in League and Amity with us f. mt 31h ith bbs ond Hearſt T1 


2. But if our Confederates-engaged in War, have each of them an juſt Cut, 
(which may ſometimes happen) we are then to ſtand Neuters. So Arifſrdes in his 
Leuttric, ei wiv i aAs5 'OndMzv, Bec. F either of our: Allies bad deſired our 


Aftance againſt Strangers, ue would preſently have complied with the Requeſt; but 
i they. beer Us ta be gs En with! one by on erred _ 409 will not le age 


at all 5. 
3. If our u ee be engazed i in a juſt War inſt one 0 is hot our All 

and require our Aſſiſtance; if we are able, we ought to ſend each of them either 
Men or Money, as is ractiſed i in the Caſe of perſonal Creditors. * But if a Prince 
be demanded perſonally to affiſt both, having ſo protniſed; becauſe his Perſon 
cannot be divided, it is reaſonable that lie 7 ſhould er him wn whom be has 
been the longeſt in Alliance, as the Acurnaniant told the Laredemoni ans, in Pol 
bius. The like Anſwer was returned to the Campanians, by the Roman Conſul, 
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t what) I. been fe are nearer e 
Sim licity, ſo are they to the Truth. 1 
IV. A League made only far a Time, upon the Expiration — that — is * Whether 
NS to be tacitly rene wed unleſs ſuch Acts intervene as can bear 02 
other Conſtruction; for a new Obligation muſt not eaſily be preſumed. renewed ta- 
eber Pag bal dhe Leagte, the other is Greed, * becauſe each Article of X . Whether 
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is violated, not by thoſe who being deſerted apply te 5775 
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he Forms engaging Jong ray in Caſe the Prince or the State 2.— 
d. di of che Engagement, whether they are obliged to indemnify on 
| P; Fc or deter to put . | they were in before 2 5 
„ whether their Perſons are to be delivered up. The firſt ſeems mar. 
agreeable 10 the Civil Law. of che Romans ; the ſecond to Equity and Reaſon; 
which the Tribunes of the People, L. Livins and 2; Melius, urged in the Cau- 
dine Controyegſy. The chird ig approved by Uſe and Caſtom, as appears by the 
Examples of the two remarkable nſions made at Caudium and Numantia, But 
this is always to be laid down as a Maxim, that the Sovereign is in no Manner ob- 
liged by y Treaties thus concluded without his Order. And ore it was very well 
{aid of. Tae to the Romans, .3 Dou have promiſed the — nothing ; nor have 
you order 2 Citizens fo engage fer you 5 and therefore you have nc- 
ng. 2 * ore whom you gave no Order ; nor with the Samnites, with whom 
Je mage no Aran, And again, I ljolutely dem. that any Contracs can oblige 
the People, 10hich is made without their Order. * Nor is it with any leſs Judgment 
74 — ſaid, that F the People may be thus obliged to any one Thing they may be 
10 4 | 
2. And therefore the People of Rome were neither obliged to indemnify the Sam- 
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not the whole Body to have ratified a Treaty made * 1 Io real” 
by the Maj for the Preſervation of that. Ma- leap fon {ys an ot 


; Jau 7 (See What our Author ſays, 5 3. of this 


„ Num. 2.) One ſingle Town, which. 
makes but a very ſmall Part of a large State, 1 1 
render, and ſubmit to the Power of a victorious E 
e e gu rain Ruin 0 al 
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obliged by the Trea — made with the Sammites, they 
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Occaſion. He ſays, that when the -Samnites ſent 
back the Authors of the Treaty, whom the Reomins 
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2. In the next Place we ſhould know, l there has been any Thing on . Where ab 
the Part of the Sovereign befides bare Silence ; for Silence __ is not enough to % Fate 


ve 4 Conſent, without ſome Thing or Deed, which p 1 7 have has hea 
= hun | 


if that ment had. not been ap roved of, as a * © 
ks jo einquiltiog « Pro ge W 1149 TAR Ree Hee, 
which cannot n erred to another Cauſe, then it may juſtly be 
poſed ad Ruled, Aer, * e wall obſerves in the Caſe, of thoſe r 
Cadis,... 55 # | nd l 5 4 a BY 5 1 
5 8 228 t SOTES. NINETY ; * | AT wiz 1); OIL FE $1 
7 


* * j 


== % % 330 JLISYF WORSE Vaot _— ! (rr 
| | ..  certai an expreſs Ratification {a at the . 
155 We 2 — — 
12 [t a gently, that, on ary, cation; in Zit 
. « the Con eee tier tor ans ſtrong ene 
ix © OV Nam, from the People.” ny ac from Silence. Beſides, by 2nnexing the 
wy when „ R \ Do T7. i 
5 2977 RIS. Go; V. um: 5. ſovereign Power would think do ta | 
this Book, G 11. Treaty. Whereas, when 2 Ty has been made 
e i bens rg e ee 
| 8 . IV; a- n a Power ta tr d 
Ge nd ge nn} 


the Trea 

2 is not Diopokus of Sicily that ſpeaks of this no Term. Js 621 E | 

Action of Fabius, in the Excerpta of Mr. Dx PEI- 2 For E had 11 08 this Clauſe, 1 5 | | it 
8 a; =" CaoaVe, to be ſeen p. 597 « Agreement ſhould be ged and T only; in Caſe it | 1 


0U the R Livy, Lib. 
8 n 4 n 1. V. Gkorws. Brie Nam. . he alls'Poryarps, 
XVII. (1) Dijert 185 when the Sove- uf Cop: XXL" © 
doth_ not gapreſe 75 the Treaty made in t ene Lis. L 2 
We, without on r, In Reality, when 2 5 
ve ſpeak of Ratification, in Caſe like this, we 195% 542 TOR eee ee ee 


? 1 4. a 


I. How Pro- 


mi ſes do out- 


it could ——— , 
0 2 ENOU gh here ro rat another's Fac, ſince no e 
eite could Follow: till the N ttempting to paſi that River, ſhou 
by the Roman and tho obey accordingly. For ſuch — — 8 5 
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rnd hings is reckoned impoſſible. Perhaps it was in this Senſe that Ifecrates, 
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KRecourſe to Conjectures, w 


f abe Rights: of / 


be ſaid of a Fleet. :- 8 
| emy's Army ſot ſome Time. | 
ra 1gnifications, which etoricians- 
on But the Logicians 21 nicer in their — for if a Word can 
it, du, An 
— we — uſe 
Contradict iun. 
when aa Parts ſeem to claſh with one another, in Or- 


btn e r 
0 
and 


njectres, when in any 
or we. muſt needs have 


— Dich Ly, 


der to geconcile hem if we can; but if that cannot be, then the laſt Clauſcs which 


the Contractors agreed on, ſhall ſet aſide the former. 


Becauſe it is impoſlible, 


that at one and the ſame Time a Man can intend two Contraries ; and it is ſo 
Fer 


2 a Law or a Teſtament is revoked 
where the Conſent of ſeveral: is 


the. manifeſt 


* Et pls % 
pte ſentent ia WEI 
> Heads 


Er 


nd upon 
by a new Act of the Will, go off from them, either on one 


a. denſe contrary ta the more common Acceptati 
Aſgveiag, 3 the Letter and the De 
From the Writing, and the | 

from-whence theſe ! are the Matter, dhe Ef. 
[Circumſtances or Connection. 


the Will, that we may at any 


Side only, as 


by him who made it; or on both Sides, 
required, as in Contracts and Agreements. 
the Rhetoricians call, & aj/wouias, * A Contrariety 
of the Words juſtifies our Recourſe to Conjectures. 
2. And ſometimes the Conjectures themſelves are ſo 


of Laws. In rn Caſes, 
lain, that 'us to 
tion of Words xy rey Greek 


W 4% Lande ones, Ex 
Caving of the Writing, 


=” — V. Nl. * From the Natter, as the Word Day, (if « Tross be mae for thiny 


"as 


Days) ought not to be 
able to the SubjeQ-Matter,' 


"Ts irc "it: r 4 TEL 411 


At. 


| we e r 


e ee 


| Cap. X 
GENE 3 Orat. Sect. 
„ Inftit. Orat. Lib. VII. Cap. 

* See — — — Partit. Orat. Sect. XL 
Cicxrxo, De Inventione, Lib. II. XLII. 
2 e 
i 55 a8 INTILIAN 
ml 587 Lib. V VI. a x 
V. (1) 9 5. udicitia. An Ex- 
/loud 8 to the 


e 2 ſpoken of.. He has the fame 
wks 3 Carnis 8 9 

eſe . are in r e of the 
Treatiſe laſt mentioned, this that 


= he Bak Dr Swe, 1 5 i 4, us. ner, 
De Pudicitia, Cap. VIII. E. T 
n ouily applies this Rule to ſome Paſſages of 


N b 

2 See an Example of Qubble made i ſuch 
| Caſe, in the Chapter erke ge. heh 
anſwers to t . | 


ay Seth, upon fel Each, 4c (For) orts) 


of natural Days but of artificial ones, as agree. 
8⁰ en Giving ene for a 8 


1 


as is evident RO FLO 
The Declararion I 
willing to abate of the Ren GE cate 

. . ; 
a of 
he conſents veß to exatt the Whale wr 
Nen that bad Tear; in Caſe that e 
uncertain Income of other Y cars is not ſufficient to 
indemnify the Farmer for the Loſ hie has ſuſtained, 


So that the Word Give ought thus to be under- 
„ and 


to the Nature of le 


the the . * 


1 * N 4. 


ER- reſe 


and _— as the Plateans did 
Iron, (Ferrum) they ſatisfy 


1 
not cut in two, as 
may be formed in other like Caſes, 


by leaving half 


the Nature of che Affair it is employed in. "2" mn 
— Inſtruments of War, ſometimes armed Soldins, and is td he inter- 
either in this or that Senſe, as the Matter in hand 


the Order, if 
their Buckles, as Pericles with his Shifts and 
g out of a City, is meant a ſaſe Conduct, — 
the Ships, is meant half of the number of the Ships, whole, - 
the Romans e rad ep e 


, IP * Ack. 
Sgeb Men tings! was 
2% 80 he wd has 


d to reſtore Men, muſt reſtore" them living, and not dead; not to trick 
4, SU When 


People are ired tol lay down their 
they day Loe their cir Weapons without 
And by: a e 
to mrs) e did 


The fume Judgment | 


N ney 


VI. Secondly; from the Effect; whe the- hail Thing bob ru is, -whe- y vi bk 


ther if the Word taken in its common Senſe does 


Reaſon. For where a Word is ambi 
which is liable to no Abſurdity. 


having 


ce an Effect to 
we muſt rather take it in that Senſe 


It was then an idle Cavil of Braſidas, who 
promiſed to depart out of the Land of the Bæotians, faid afterwards, that 


the Place where his Army was encamped, did not belong to the Beotians, as if 


his Promiſe had referred to the 
him, and not to the antient L 


on which the 
imits of the Beotians: in which Senſe the 


preſent Fortane' of War had 


ment itſelf had been vain and of no Effect. 
VII. Laſtly, from the Circumſtances and Connexion of the Words with others, VII. From be 


: either ſpoken in the fame Place, or on! 


the fame Perſon,  Fhat which pro 


ceeds from the ſame Will, tho delivered in me other Place, or upon ſome other 
Occafion, has ther A Connexion, which gives Room for reaſanable ConjeQuures ; 
for in a dubious. the Will is preſumed to be conſonant to itſelf, Fhus in 


Efe8. 


WW 
Tt. 


Circumſlances 


and Connexion. 


Homer, * what prong he and Paris concluded on, that Helena ſhould be the Con- 


queror's, mult be ſo explained from the 


who killed the other +. 


Sequel, that the Conqueror ſhould be be 
And Plutarch gives the Reaſon « dg r under, 


dec. Judges are guided 2 that which's ſs , . what is e and l th evi- 


ite alone 5. 
eu Among the Ciroumſtances &] 
is but one of thoſe' 


Signs, by which we trace out the —.— of he Law, Now of 


all Conjectures this i 18 the nee Wha | it RET" 7 that the Will was 


* eren, 20 f 0 Cop. v. vi. Bai 
x01, + 


J. The Fact is related by FronTIN ; 21824 

18.10. Gp. in Ox x cnT's Notes. Stratagemat. 

. 1. 
10D0RUs of 98. 

5 Pol v Ns, os) Wer ES. 0:-Oh — 5 

II. nom. 20. and PLUTAR ck, Vi. A - all 

which Authors the learned Onno ius quotes i 


this Place. 

7 Vu. Lex1vs Maxinvs afcribes this to Q, F. 
laut Labeo, Lib. VII. Cap. III. 5 4. 

bs been already obſerved, Livy, Lib. XXXVIII. 


de XXXIX. ale de Thing in agen ve 


V. (x) Theſe are the very" Terms - a Law, 
quoted by ur Author in his Margin. D „Lid. 
Tit. De Legibus, &. See 
Mr. Noowr's Commentafy on the fr Part of the 


Digeſt, p. 23. col. 4. 
2 G. Author here niftilees the Perſon. Bre- 
du was General of the Laceemonians; nor doth 
be ſiy this to the Bevtians. They are the Words of 
a Herald at . 
who had promiſed to quit their See 
| Taverd. Lib. TV. Cap. XCVIM: Edit. Oxon. 
VII. (1) Our Author's Expreffion is, ET, 


aut origine aut ctiam loco. 
2 St. Abri againſt Adimantius, . ehe 
cull out 


ex wal bee, chat they . 


* 


But, as it 


. 


anl. finigh of Scripture to nd upon the Ignorant, 
without en together what goes before, and what 
follows, which would let them into the Meaning and 
De the Writer. Gnorius. | 


3 Tliad. Lib: III. ver. 55 93. 


7 9 
hy 2 Heger, Je, underſtands it, ver. 3 
ES. Lib. IX. Quett. NI. p. 
743; Eh: Wec 


(1) Cicero in the behalf of A. Cxcina : 
+. is mo great Difference in the Reaſon of the 
275 7 but only in the Manner of it, whether I am 
d by your Agent, hewho is the flated and uni- 
ee of cuery Body, who is out of | and 
pans: on the Government's Account, a Sort 0 
and Mafter, that is, one who manages and dert un- 
controlably in Rig bes of ſome other; or by your Tenant, 
or Neighbour, 2 Client, or Freeman, or any other 
Perſon whatever, who has done me this Injury and 


Diſfervice by your” Order, and i fag Name. Gr o- 

TIUs. | 
. See the Notes of Fainen E OMAN. 

2 Our r ſcems to have h in View a ho 


laſtic Lawyer of Middlebourg, whom he 

quotes in ee It is 'NxcnoLs 

HARD, who exprelly ſays, The ' Reaſon f the Law 

and the Tall of os wy Pb 2 Jew to be the . 

p. 382, he . ſter, he ſays, The 

* of: ts 15 ae 22 the Reaſon of — 
aw 9235 

2-4 I'$! 


7 
r "4 4 &' +4 +5 7%: f 
* 7 þ $54 + 4x T7 TEE 314 
t * 


this of killing his Man, 


VIII. 7 this 
Belong. that 
Conjeclure 


and when and 
how this Con- 
jecture is of 
Service. 


Lord 


F 
moved 


x. The Dif 
tinZion of Pro- 
_ miſes into fa- 
vourable, odi- 
ous and mixt 
or middle ones. 


Of mne Rg W 


e 60 nuch a Thing: by ſome one Reaſon as its only Cauſe; fot there 
be many Reaſons, 1 — Will by Vertue of its Freedom, 
Reaſon at all determines, and — — 


may often 
ithout any 


Thus 4 
Preſent, or Deed of Gift, made in Proſpect, and on the TS: of Martinge, 
5; is\revocable- and void, if no ſuch Marriage does enſue. | 
IX. But we muſt know that many Words have — Signifcations, one mW 


of the Species, as in the Words * Cogna 


tion and A 


r ſteict antl preciſe, the other more loole and extenſive, which may happen upon ſe- 
veral Accounts, either becauſe the Name n Genus is 


e 


ed to one 
doption; an in auge the 


Maſculine Gender, which are taken for the Common, where the Common is want 
ing ; or becauſe Art allows a Term a leis confined Signification than vulgar Uſe in- 


dulges. As Death in the Civil Law extends to Tra 
tation it fignifies quite ano 


. Things 3 ſome are — bikes 
odious, and others of «ni a mixt or — n ; 


3 whereas in 1 
>. 1322 


2 W with one, may | 
* with another; en 
eems to claſh with one ay be conformable 
3 


+ See what I have faid above, on. Chap. XI. of 


this Book, § 21. Note 1. 


5 *Dige x Lib. XXXIX. Tit. L. De Danatie- 


nibus, Leg. I. Fn. 
when we 
to the Bride, with this Intention, that, a Marriage 
enſuing, it may be taken away, it may be demanded; 
we ſay nothing contrary to what 15 before advanced: 


The Words are theſe : But 


that, if the Bridegroom make a Preſent 


ion or nn, 
Thi ing. 11 | 


'T * er w are thoſe that 


{ * 4 COM ] carry 
ge aer er, r ef, tg Head, in the 
er &c. of the Chapter in PVFEx- 
por, which anſwers to chis, concerning the Want 
of chdry and Uſefulneſs'in the DifinAtion ber 
made by out Author. In Order to clear him how. 
ever of ſome Part of the Criticiſm there made, 1 
mult An cn he doth not ſeem to have applied bis 

to Promiſes and to Laws, as the 

er Writer, 7 who bowowed cf hm, 6 it of him, doth. He 
indeed, in Chapter, ſometimes ;produce 

Inſtances taken from the Laws; but this is done 
but 'f ; and not ſo as to give us Reaſon to 


lowing Example, Note 3. 


But we grant ſuch a Donation was made between | ſuppoſe he pretends that all the Rules he la ys down 1 
thoſe Perſons, as may become void conditionally. This may be applied to the Explication of the Laws; 
Inftance ſeems miſplaced ; for it relates to tacit | ſince his main Deſign is only to ſhew. the, Minner d 
Exceptions i in a Promiſe, in Conſequence of * interpreting Agreements and Promiſes; in 
the manifeſt ine of the omar; not to the all voluntary As to the Subſtance 
of the Words of the Promiſe. Here the Queſtion, I ſhall at preſent only add ſome Re- 
the Senſe is nr eee Srmewmage: Aa, what-I have lately obſerved 
the Word Donation. But the Donation is void, Dr Fe Hom of the Abridgroett of PUFENDORE, 
becauſe it was made only on Suppoſition of a Mar- Meis Hominis & Civii N at Glaſgny in 
riage, which doth not enſue. $8. under the Direction of Mr CANNING 
"Ix. (1) See the Chapter of PUFENDORE, which Profeſſor of Philoſophy in that Univerſi ee 
anſwers to this, & 11. Notes 1, 2. and for the fol- able Man, who has added a Volume of 

5 lements, than that of the Text, 22 

2 Deportati. Such as were baniſhed for Life in- NI XVII. Tha: the Diſ- 
to an Iſland, ſo that they forfeited all the Rights of a 2 
Citizen, and their Eſtates were confiſcated. In other 
Reſpects, they enjoyed their Freedom, and all the 
Advantages allowed by the Law wg Nature. and 
Nations. This was termed miner or media capitis | 
diminutio. Much more were thoſe who loſt their 
Liberty and were condemned to work, in the Mines 
or Quarries (which was called Maxima 6 di- 
minutio) conſidered as dead. See Dige, Lib. 
XVII. Tit. II. Pro focie, Leg. LXIII. F 10. as alſo 
Lib. XXXVII Tit. Iv. De bonorum poſſeſſione con- 
tra tabulas, Leg. I. 


3 See ee 5 20 Lib. XVI. where there 
is a Diſcourſe about ſome Agreements of Charles V. 


commen ente; 0 


relating to the Dutchy of Milan. GroTivs. tion of the Perſon bs was ſuch on ſuch, ac- 
The Paſſage runs thus. For the cording; as the turns on 1 _ 
” * and Promiſe of and Francis 


1555 in the N of Milan, did not deprive 
mperor of a Power of proce againſt 
him, as againſt his Vaſſal, and declaring the Fief 
« 3 . Gar Ende wi wh which he flood 
charged; _ viz. having con againſt his Ma- 
© 7. And Mr. de Burk 2 to that 5 
« utchy, in Caſe Death, ſucceeded him on and the Tbing may, indeed, be conſi- 
6e his being depoſed, becauſe the 1 . ſpeak of na- dered as Favourable gr Odious in that Senſe, accord- 
& tural Death and civil Death, and he dies ing to the Diſpoſition of the Perſon, whoſe Words 
& of the latter, who is condemned for ſuch a are to be « Let us, for Example, ſuppoſe 
Crime.“ P. 341. Edit. Genev. 1645. 2 Donation, which, according to the Principles of the 
— before us, omg 


for Things are more or ag than others; 
the Queſtion is, whether that Quality 

9 here for ſettling ſure Rules of Interpretation. 
Now I am not yet convinced that it can. Secondly, 


X. (1) I do not retract what I have advanced, Partiſans of the 


"Pi. 


r 


">" "oh 


* 


2 ro: Favour de than Ex - 

4 tho which carry af 
RE ng of oy before agreed on, but ye 

2 — — zor cher Ane 


2 the favourablyſhall have the 
r ve in 


e ande Sense be properly e i 
21 Cons -be; ſome-AQs wi 1 

Form, as: ade = 

deli mich wa ; 


ſp ws a Ee Pra 
Ne 3 15 4 

FW ho t Law . 
n them 4. But wr ate NE to Signi⸗ ; 


+ fe 2 „ 
r 7 — 3 his | 
wo Perſons of different 
the 1 
* 
e > before called Things of 
Few ac \ Suh "which" have ſomething. 
He cemmunem Ne e 
hot * 85 * 
; 8 Sons fm th 
& 6s bono which I 
es. Wy. : 1 | 
3 ee cn net * 5 4 
a b of this in I. aun DIY Ont 
- de Fidei 5 828858 * | 
| 5 5 1 7 ; . 


g . or A »* £ikr 
2 ibn che e t . 

But in.an odious | a 
i: 


Inf? _s 18 x. 7. 


pd, * 8 Speech is allowed: to avoid a a * Bu 


Therefore in a Donation, and when, a Man regetles from his Right, — — 


Words be general, yet are they uſually oonfined to thoſe Things only which 


probably then 5 of 5. ps. in Things of this Kind, . is — un. 


, derltood to be only poſſeſſed, which we have Hopes of ; 
r .- profurned ap de mig of th 
W WED): $7 n 13 
xlIII. b NI A Tis a eee beer by Allies 2 — thoſe only 
undi the Name Wo are To at the making of the or they alſo which afterwards ; 
of Albes le. as in that League made .. the CANE: and Cartbagi the Sicilian: 


ture 2 War, where, it was reed, That the Allies g tbe ORE. ſhould: not yur * by the 
2 for —_— : Hence the 1 bo, inferred, that 4 the Treaty male with ubal of 


en fling the River Berus was of no Advantage % them, becauſe the Carrbagini- 
the Romans 2 d hot ratificd it, yet if the Corthaginians approve and cauntenance the 


Treaty with Fatt of Hannibal, in beſiegin the Saguntines, whom the Romans after tat 1 | 
| . had taken into their Alkang they might juſtiy declate War againſt them 48 Vio- 
verfieras theſe. laters of their League. H ſets — [the Reaſons thus, ;-3:The Security f tbe 

| Saguntines was /i ciently 1 for, the Allies on either Sid being excepted ; fer 
neither was it added that this ſhould regard only thoſe whowngere. then ſo, * nor: that 


none ſhould afterwards -be, admitted. Lind fince.. t -was lawful for them to- admit 


Confederates, who could think it reaſonable, either that - nayPeople ſhould be receibai 
upon any Merit whatſoever, or that a Þ Mora 2 they ſhould not accordingly be de- 
Fended; only that none 0 2 Allies of the Ca nians ſtbud be either tempted ta: 
revolt, or received into Protection if 4 ater did jo ? Which ſeems to be 
taken almoſt Word for Word out of What ſhall we ſay to this The 


Word Allies, no doubt of it, might iche | greateſt Juſtneſs ang Fropriety of Speech, 
admit both that Ae Signification which imported thoſe, who were actually ſo at 


the Time of. the Treaty, and alſo that larger one. which Comprehended too 


who ſhould hereafter become ſo. But which 


may eaſily be diſcovered from the R 
fay, that future Allies were not im 
ing the League, e 


Interpretations is the better, 
es before: mentioned, according to. Which we 
led, becauſe the Qu: ol 


UD 
N1Us, concerning the Caſe mentioned in this Law, Hi/ter wml § 100. 


8 159 
and others of the like Nature, in Cad. Tit. Fami- a favourable: Matter to the s and to 


lig erciſcunde, p. 194, &c. as likewiſe Mr. Hzr- Saguntines, that the Town ſhould be preſerved, or 
Tivus's Diſſertation, De N 2 18. p. 325, that after it was demoliſhed, Precautions might be 
326. Tom. III. Comment. & Opuſc. &c. taken againſt what the Roman Commonwealth had 

5 See Note 7. on 13. of the Chaprer in Po- to fear on that Account. For m Part, without 


| 0 3 l — AID 7 
t 


* which anſwers to this. any Regard to the uncertain of the Fa- 
II. (1) See PUR N DORT, B. VIII. Chap. vouruble and the Odious; 1 ſay, no Pt lunption is haſ- 

be uu to be formed of a Senſe, rendibg to juſtify any 
OLYBIUS, Lib. III. Cap. xXVII. = from which the Violation of a reaty may 

3 Lib. XXI. Cap. XIX. num. 5. Bt enſue; bur then, as there is no Room for t x 


4 Which Clauſe was added in the Peloponneſian © that the Parties deſired the Treaty ſhould walk 


Treaty of Peace made between the Lacedemonians what 5 folowin happen, it ſhould be conſidered whe- = 


and the Athenians, Tauc. Lib. V. GroTivs. 

The Clauſe here meant by our Author relates to — not be 
ſoma Towns, given up by the Lacedemonions to ther chuſe that the Li&gie ſhould be broken, or be 
the Athenians, in Vertue of a Treaty, which the in danger of being f "thah be ſecured from a Rup- 
latter were obliged to leave in quiet Poſſeſſion of ture by the Favour of angther Senſe, But whoever 


4 Len Senſe, ſome Reaſon 
why, they probably would not ra- 


their Liberty, on the — of a Tribute enters into an Alliance, 3 without Doubt, 
do be paid as before. It was ſtipulated that thoſe that it may eafily become as ad vantageous, or mo 
Towns fheuld he allied to neither of thoſe People z advantageous, and ſometimes „ — Thug 5 
but 15 the Athenians could engage them to enter volun- ally himſdf with 2 any A to 
ly into their Alliance, they were "allawed to do it. the Engagement, ch he has deprived himſ 
ef aPower to do l te certain Things, 50 
[ 


re 


far: 


Cap. * Edit. Oxon. 


9 
5 
5 


53 ho injure them, * 3 which. 
. dd wer i or ral che forthe Romanr 6 ake an Alli 3 
e = 
: our 3 1 the Saguntines were in Regard to both tien . in 2 
at Treaty 8 kad been no Article at all 4 8 tor Allies, in Ah - Caſe 135 
See done nothing . oe ii 
| hi h th looked u n Ja, gal 
Arms, which they PY bY > hly 


Fe Fthat if Aer — 


1 
= and Ereogem — e t State which 
this ws Yiolation'of the League in ſo doing. 
th ht { Succours rs 's | 
kat the League would allow itt "ME. : | 
3. And this is what the Corcyreans tell dhe ee in „ Thuydiles, I in chat * 5 
withſtanding their League made with the Lacedemomiam they might fend en yy 
Secours, becauſe they were allowed by that League ta form any new Alliances , 8 
when they pleaſed: And the Athenians afterwards acted on that Principle, ordering N 
the Commanders of their not to 3 the Corinthians, unleſs they amm l ; 
them poing to invade the ( reyreams, or their Territories and this they did tha TO "ORE —— 
| they might Hot violate the Treaty. In effect, it is no ways contrary. e, or ingo - "ah 
pie with «Tre „for one of the Allies to defend thoſe who are injured. by te 
„301 n the Peace is in other. Reſpects | Juſtin writing of | | 
mes, ae Athenians 3 in Favour —— * a 
| nat in own Name, 'as of they would e e Perjury 1 
4 Me ban by enguging in open Mar ibemſelues . We meet with the very 1 
fame Thing in one of Dermothenc?s Orations concerning the Ifle of Haloneſit, where 55 
it appears, that by. a cettain 'Freaty of Peace between the Athenians, + Philip it 
was ſtipulated, that the Cities of Greece that not included in Treaty, 
ſhould ewain Gee, and thathoſe he were Neude in it, aich, if they weis 


ir iberty VII. A'S os Og the Trey Pe 
llianc provided he has not er. . e F any 1 Roman Alias ſhall take. 
renouncad- that and conſequently, pon them to attack erty. 
— e tbar when 1 5 reci- oh Wi Re. ; provided ery Fr 4+ 2 hoe 44 
neither two Nations of War ſeize u F thetr Cities 
i the Aker e each of the contrac any Alli fone e 
Clauſe its POLYBIVS in ex. leet XX 'GRroTivs. _ 
See What The S:dicines © in no nner allied to the 8 
IJ 3. Note 3. Rina People, 
arthaginians the Cloſe of Ad pr 
_ Clauſe of the Tres way wi 
ſome to the Righrof Self- 
3 and act: thoſe who. poſed racitly ex 
were 0 Time of the Treaty; the Romans, 8 Por. Wr, Ia. III. Coy. . 1 
the other Hand, ; widhour any Viclation | 9 PRocop vs, Perfic. II 90 . 
ay the Allee, eee of their 2 dee, ce. T ee that he had no Ways in- 2 i 
thought unjuſtly attacks. fringad any Articles that were between the Perſians DE 
od. eke whe + Qi ll be hater ts ffs Romans, becauſe neither of . them had in- | 
War was juſt or not. The 2 r ſerted him in them. Co rrus. : 


es 28 "> XA 
hen it Was | 


8 


ing Saguntum, violated the Articleof 1 10 It ſeems to me to have been an Infraction t 
Conſideration hy + 20mg! that Town 1 the Treaty. Ses what 1 have 127 in i Nates 5 and 6. 
"ax: be on the contrary, it had given . * 

them ju Reaſon a War, the of che 11 Lib. III. Cap Nn A; us 


m7 eee who pro- 35 Lib. I Cep, XN. Ve. One. 4 
| the Times mentioned there, the 
(7 The Renans to the Samniter who had a mind Coryragns decreed, u nalen pl, Se, That they 
" 0 the Sidicines, and asked the Romans leave would. indeed, according to their. Agreement, the <A 
N, that made this Anſwer, Thergagyas nothing i= Athenians with their Troops, and yet flill be Friends | ” 
Privilege _ Hinder the Ne: from. the the Peloponneſians.  GroTIVs. 1. * - | 
ing WO Do 2 _ Liyr, Lib. * 4 ** 2 num. 145 15. f ; | | 
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and. then ſome of the Tribunes togk upon thers to, quibble, 4 i People were 
vo longer obliged by that Oath. Whereupon Livy gires — — fy 


pr Terms, There wat _ 3 e 
es the pre Nor did every one, as ays FD Oath 
and 2 mage” oh to the Confiruttion that. be ; frwad "the ir ee br re. 
ther ited and accommodated their Manners to: them. - 


52 XVII. League - And it is certain too, that a League mais wh a King is valid, — ther 
1 Kin wo EN Succeſſors be expelled the Kingdom. by his Subjects; for cho he has 
(IF ben 2 King « Poſſeſſion, the Right to the Crown ee N AEST * that 
„ N —— r 19 1 * C 
| 7 : e IN 5 

„„ — anger e Ordo. JOUE ES Bo A 
＋ HOW wet.  Mutato fra jou! ip Th 1 11 Er ee r N 


o 


Opn any Change of Place. eg. , 5. e 29, 30 


ond But XVIII. But on the other Hand, eee e 


it does not War on an Vlurper, or. any other Perſon who. oppreſſes a free PS, 1 8 that 
reach the Uſur- 

le People has ſufficiently 3 their Approbation, we do nothing Ar- 
hd del of Alliance ric Ne tho they have got Poſſeſſion, yet have. th Ran 

And this is what 7. Quintius urged to Nabis.: We never entered into any Ering, 

| or Confederacy with you, but what Engagements we have are 77 ea the. juſt aud 

lawful King of Sparta. For in Treaties theſe Qualities of Su , and 

ſuch like, TY icaply. a Ri She, whereas the Te arp a Ways imports an 


XIX. Towhem XIX. "T'was a Queſtion formerly of Chryfippuc's, Whether a ed promiſed ta 


the Promiſe bim pho Joſh gets to the Gaal, and two get there together, is due to both, or to nti- 
_— OT ther indeed * the Word firſt is ambignous, for it may either fignily 


3 him who out- runs all the reſt, or him whom none out- runs. But becauſe the Re- 


„ wards of Virtue and Exoellence e Haves favourable et py 3 


be done by many | - 


at once. | 42 | : 


W for his Purpoſe that the Perſon, whole Wands le 
XVIII. (1) So Valens would not allow allow of the produces, fi this Maxim as true in itſel 
Gothick King's Excuſe, who ſaid that he had ſent XIX. (x) the Chapter in PUrFzNDoRFy, 
ſome Auxi Troops to Procepius who had uſurped which anſwers to this, 4 "oF | 
the imperial Dignity. AMMIANUS in his twenty 2 See ALBERICK DE ro, De Staturis gu. 
| ſeventh Book calls it a my trifling Excuſe. You 106, 107. GroTrvs, | 
have the ſame Story in the Greet Writers, but under 3 | Properly ſpeaking the Buſineſs is not here to 
the Name of Ser! ians, for ſo they called the Goths. explain the Word Fir/f, or enquire whether it may 
So that Fuftinian denied that he ſhould break the. be applied to one or more. In Affairs of this Sort, 
2 Alliance made with Gizerich, if he Nr one Perſon out- 
M opiat againſt Gelimer, who had deprived runs the relt ; it being very uncommon, for {eyeral 
os tful eee 0 to reach the Goal at che fame Time. So that it 
his Liberty. Cardi n A be ſaid in that when a Reward is pro- 
Word Tyrannus. Concl. CCCVI. Num. 6.. ON ed for gh who ſhall do ſuch or ſuch a 
CHERANVUs, Deciſ. LXXIX: Num. 35. GRoTivs. Thi ff only one Perſon is thought ot who ſhall 
. . 
Was not on tion more, who may be equa in to 
Succour to the Poſſeſſor of the Empire, whether reſt, is out of the Qu . ＋ 
lawfully ſo or not, by Vertue of their Alliances: Buſineſs is to know what would — 
He produced a Letter from Procopius to whom i A io 
he was made to believe the Empire by 
Vertue of his Relation to Conſtantine. 
Mas CELLIN, Lib. XXVII. Cap. V. Fuſtinian's | 
in Regard to Gelimer, King of the py ek pe Llc Wnpehg 
Vandals, may be found in a ſecond Letter which no mention had been made of ſeveral Races ane | 
be wrote to that Pri oe princes by Procopinus, after another, it is highly reaſonable to believe that 
De Bell. Vandalic. Lib. on, ri c 
2 Livy, Lib. XXXIV. Cap XXI num. 1. deligned that, if two reached the Place appointed at 
Bo cL ER, in his Diſſertation. De Actis Civitatis, the fame Time, they ſhould tart again. This is an 
Tom. I. E o, 871. 9 with almoſt certain Method for ſatisfying his Intention: 
Want of Exactneſs in this Place, as this was only a as it is a hundred to one that this Caſe will not hap- 


Pretext made Uſe of by the Romans, who had treat- twice together. Rewards being moſt honou- 
with Nabi as de King But our Author Fab when: | it i 


s nothing tending to approve of the Application that, whe! conſidering 
ofthe Maxim io the peer Ce. It is ſufficient difficult, defgned to reward the Perſon, who 


8 g XVI Wu and Pz Ax. | 
Onnen i, that m8 ed dus the Prizzhotrin dem- N Sento, Ca- v ahd u- 
u atcted more generouſly, in giving the entire Re ward to each of thoſe ho h i 
at one and the ſame Time fealod the Walls ; and neee | Ae 

takes en the proper or improper $i niſication of Wort. | 
2 X. 1, There is alſo another Way interpreting by dea Wunde. Te A Con- 
ething elſe beſides the Signifiegtien of the Words in which the Promiſe? is 2 Jeter freely 
| hi OY is done two Ways, either ' enlarging or teſtrainin them. But 2 e 


we: have aſtner leſs Reaſon to enlarge the Senſe than to reſtmain it. For as in all eg, | 


Things the want of any one neceifary Cauſe,” is en tot hinder the Effect, 27 , # 
res muſt concur to produce it; ſo in an — that Conjecture that en- 5 
larges the Obligation is not raſhly to be admitted,” but with a great deal more Cau- 
ton than in the Caſe above- mentioned, where Words are allowed a large Significa- 
tion, tha that Signification is not ſo much in Uſe ;\ for here we look for a Cone: 
ture, which the Words of the Promiſe do not directly imply, and therefore this - 

; 888 ought to be extremely certain, to form an Obligation from it. Nor 

of Reaſon do here, but it muſt be exactly the ame; nor is this always 
ker for ſuch an Enlargement, becauſe, as I ſaid before, Reaſon does often o 
incline, 4 age dag however is of _— lufficient Caulo without chat Rea- 
fon. M ABER. 

. T0 Juſtify ſuch an „ Enlarge, we ought to be fare: that the welche hor 

| which that Caſe, which we would com prehend, falls, was EY and powerful 
Motive that incline the Promiſer, mb. that the Reaſon: was in ry general Senſe 
conſidered by him; becauſe otherwiſe the Promiſe would be 1 unſaſt or uſeleſs. 
This Fart is commonly treated of by the Rhetoricians, in their Süchman Place, Tipz 
fils darelas, abou? the Letter, and the Defign, of Which they give us one Inftance, 
and that i is, When wwe always expr . the ſame, Intention. And hither alſo that other 
Head, «aj c about Reaſoning, may be referred, where we \ gather; as 
Quintilian lays, What is not written, from what is written, And what the Law- | 

——— of Things done fraudulently. | 


53. Te 


ſhould ee pero it, be intended that theRecom- 4 © 4 © Scpi ei Le Ge inn to 
e pri = ſhould, if poſſible, fall to one Per- ——— 5 
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« them both wit 2 ration 

* XXVI. Cap. g 
XVIII. Num. x2. This Fac is alſo relared 
ZonaRAs, yur took it from Dron. Cass1us, 
Excerpt. Peireſe. p. 602. where the learned DE 
VaLors has lad eee Wes wanting in the Frag- 


; 

F 

wh | 

13 

LTH 
Fe 


I] 

: 

F N 

þ 

L 

: 

85 

755 
£7 
18 
A 
7 


1 


: 
$, 
E 
g 
4 
j 
$, A 
Fog 
: 
FE 
14} 
: 
5 
z 
5 


IF8 


his Eye on a Daſlage of Aa Ma 
I 8 | Which doth not preciſely ſpeak of the fame Sort ot 
nour; there is very good Reaſon to preſume chat the Crowns,” nor doth t take notice of any Diſput 


FF 


mukiplied, the Enquiry ſhould be, whether it is ff near the Town of Cteſiphon, the Saru, <:tng 
2 may be divided or pofſoſed jointly, or whether it is ſeveral by their Names, whom he eee. to . 
ndivifeble, lin the former "it is preſumed themſelugs in that Afion, gave them Naval, Civic, 
that Intention was that the Competitors ſhould eg Crows, 136. XXIV. Cap. VI. | 
ſhare the Prize equally deſerved +43: Edit. Vale Gran. r dps cncy | 


that they to ſuppoſe the Caſe here the ſame as that which 
— Method leſt on ſuch Oc- pened under Scipio, becauſe the Corea Naval; 


Prize, or and the Corona Caftrenſis were uſually giy he 
Conkide- ee this Von? 


3 hae. without — Recourſe to the as may be ſeen in Jusrus Lirsius, De Mild 
| the Cafe be- Rem. Lib. V. LVII. and CHARL.xS Pas- 
Sort, may de de- 1K De Coronis, Lib, VII. Op: Hl. „ 
r eee 
prer which that a Chin ription al- 
ion ſornewhat jerk a— A a Piece of 'Roguery upon you Ju; the Ap. 
Hera, f l # la 7 


iy from our Author; but not with all the prarance of Law; uae ou can 
oundarion I have here tohar hes concealed ir de 2755 to trick you. Quin: 


'TILIAN, Controv. CCCXLIII. For we never run 
4 fo 


Nenn 


Tizb. 


3. Take for an Example : an Agreem 


Deſign 7, whith, it cauld be 


that 15;; where the Caſe 


Violence, whi 


rally made by Force of Arms ; but if by 
Danger, the Law allows me the ſame Right. Quintihan the Father brings this Ex- 
ample in one of his Declamations, Murder ſeems to imply the. ſhedding of Blood by 

| any, other Means, we yet a 

Law ; for. if a Man fall among Thieves, or be thrown into the Water, or tumbled 
headlong from a high Precipice, his Death ſhall be revenged by the ſame Law, as it 
id | 5 Killed with a Sword. The fame Argument is uſed 
by I/zus 7 in the Affair of Pyrrbuss Eſtate, where becauſe by the Law of Athens 
a Will could not be made without the Daughter's Conſent, he infers, that no more 


the Sword, but if..a Man be killed by 


would have been had he 


could an Adoption without her Conſent. 
01 maid balls an 4 29togq Boyer mos + 


# this Law, (Circumſcription_ be means) hut when a 
* Right it K a fome Knavery or other : 
ou have a Precedent in PLINy's Natural Hi 
XVIII. Becauſe by the Law of Licinius Stol 
only 500. Acres were allowed to any Man ; and he 


7 


Himſel . his own Law, when he 


thought by the little ſhift of putting in his Son for a 
Share, to get more into. his Hands. There is the 
ſame Story in VAL. E R Ius Maximus, VIII. Chap. 
VI. 3. See another Inſtance in Tacrrus, Annal. 
XV. of ſome pretended 


Jus Græce- Ramanum. GRoTIVs. ä 
2 Fuſcus Arellius in SENECA's tenth Contro. Lib. 
55 7 it Fray no doubt, the _ of ther 
aths, that they ſhould not whilft living be ſeparated, 
when they ſo particularly took _ that — ers 
ſhould not divide them. GRoT1vs. 
3 De inventione II. GROrIOsõ. 
4 Lam ſatisfied our Author here confounds the Caſe 


under Conſideration with one directly contrary to it, 


related by CicERo and VaLerivs MaxiMus, 
which has been mentioned, Chap. XI. of this Book, 
6. Num. 2. See alſo QUiNTILIAaN, Inſtit. Orat. 
ib. VII. Cap. VI. I know no Place in VaLe- 
Rus MaxiMUs, where that Writer ſpeaks of the 
Will made in Favour of Curius. Nor doth an 
Thing of chis Kind occur, where it ought to be 
looked for, De ratis Teftamentis & inſperatis, Lib. 
VII. Cap. VIII. but in the preceding Chapter, 
Num. 1. we meet with a Will made by * Father, 
who believing his Son killed in the War, had ap- 
pointed other Heirs. | 


5 So Puro in his Treatiſe De Specialibus legi- | 


0 the Rights ef 


t made at a Time, when no other Fortifications were in uſe, 
that a Place ought no more to be incloſed by Ramparts or Piles of Earth, if 
pear that the only Reaſon,” why Walls were prohibited, 
..-.. - - tified.' Another Inſtance that is oſten brought, is of a Man, who ſuppoſing his 
WMiſe to be with Child at his Deceaſe, diſpoſes of his Eſtate to ſuch a one, in caſe 
'....” that poſthumous Chili. ſhould die; which Clauſe may be extended alſo to ſignify, or 
in caſe no ſuch Child ſhould: be: born, for it is plain, that the Reaſon why he did not 
 abk utely make him his Heir, was begauſe he thought he might have a Child of his 
don to inherit; and this is what we meet with not only among the Lawyers, but 
alſo 3 in Cicero, and Valerius Maximus .. OK BL ö ee 
4. Cicero in ——— ef 
_ ſufctently provided tbe Letter? No. Upon «what then, do we proceed? The 
apprebended without Words, ue ſbould not uſe 
Words, but becauſe:that\cannot be; Words were therefore bf 
Effe tbe Will, but to declare the Intention. And a little after in the ſame Ora- 
cion he lays, that II here there is manifeſtly one and the ſame Reaſon of Equity, 
agrees with the Reaſon which was the only Moti ve of bim who 
ſpeaks, the ſame Rule ought to be eſtabliſbed. So likewiſe the Interdict, From whence 
ou; ball haue 2 me by Force of Arms, takes Place alſo againſt all manner of 
affects our Life and Perſon, becauſe ſuch an Attempt, ſays he, is gene- 
any other Means I am expoſed to the fame 


argues this Matter thus. What ? U this 


| | ded Adoptions. Another you 
have in EMANVEL. CoMNENUs's Novel, A the | 


y . falling among T hieves, does not expreſs a Manner 


* 
z 1 
** F 

* 5 ts « 4 ; 

j Fo . * to % 

3 3 
9 N 3 | 

ys 


t that ſuch a Place ſhould not be walle 


it ap- 
was to prevent its being for- 


found. out, not to binder ti 


al to the ſame 
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XXI. And 
bus, that Ad is committed with a Woman, who 
is only betro to ſome Body elſe, and for this 
Reaſon ; ai  6paoyias Tis yapors inadurauor 
becauſe Contract is as binding as a Marriage. $0 
in the Mojaick Law under the Name of an Or every 
tame Animal is meant; and under the Title of a Pit 
any Hole or Ditch, Exed. xxi. 28. 35. CHAssa- 
NAVUs, Catalog. Glor. Mundi, Part V. Cond. 
XLIX, GRoTIVs. 

Criminal Converſation with a Woman promiſed 
to another, is conſidered and puniſhed as Adultery, 
the Law of Moſes ; Deut. xxii. 23, 24. The 
oman Laws have followed the ſame Notion. 
The Emperors 8E VR RUS and ANTONINUS anſwered 
that the ſame is to be dine in Caſe of the Violation of 
a Woman betrathed, as in Adultery, becauſe neither 
any Matrimony whatever, nor the H. Matri- 
mony is to be violated. Digeſt. Lib. XLVIII. Tit. V. 
Ad Lee. jul. de Adulter. coercend. Leg. XIII. $3. 
See Collatio Meſaicarum & Romanarum Legum, 
Tit. IV. F 6. wich Mr. DE Prraov's Note. 
6 In this Quotation, from Dec/am. CCCL.: our 
Author reads, Si inciderit in Latrones ; if 4 Man 
fall among Thieves, Mr. BaRBEYRAC quotes this 
Paſſage according to OBRxcnr's Edition, which 
reads Latrinas, He prefers this reading, becauſe 


of taking a Man's Life away different from the 
Idea conveyed by the Word Cedes. 

7 Our Author miſapplies this Paſſage for Want 
of underſtanding it right. Bit we are not to be 


ſurprized that the Latin Tranſlator, well known 10 
be none of the moſt exact, has not expreſſed the 
Meaning of it better, The Caſe is this. = 


| \ 
\ 
\ 


Ae hence e erer in Gelhur may eafil bs * xXI. Where 
22 Order or Commiſſion q "whether it may be executed, * 4 very 7,7 33 
ſame Method, yet by ſome other , profitable, or perhaps more 9 in fome other 
than that which 104 preſeribedd? Which may be done indeed if it be certain, that Marte > 
what was ſo preſcribed was not preſcribed under any preciſe Form, but Witb fone fle 2 
more general View that may be obtained as well ſome other Way; as is anſwered 
| by Scavola; when ho ſaid, that far port nt, oe Bail arid cutity for 
another Perſon, may give an Ordet to the Oreditor t o pay that Perſon the oney 3. 
But if that does not ſufficient! A —— we had much — nd obſerve what Gellius al. 

there, + that we quite uthority of him, who g ives us our Com- 
os 11 inſtead of doing what we — ordered, e e an and with due Regu- 
ityiwe inter mir our own Prudence, 1 he never defired of us. 

KI. The Interpretation that reſtraitis the — of che Words promiſing, is xxll. or 
1 from an Original —— in the Will of th e Speaker, or from ſome ACc- refrain: the 
cident falling out inconſiſtent with his yy MG) 17 An Or inal DefeRt in the Will 3 
* diſcovered, either from the Abfardity xerwiſe evidently follow, from ſome Ori- 

n failure of the Reaſon * which ke did Lag and efficaciouſly move the «gol in 

Til er Bom a Dec ef the Mater, Th The „ ir groundedoupon this, that no «66 b is Af 
Man is to be ſuppoſed to intend Things that are ablurd. covered by the 

XXIII. The /zcond is grounded on this, that hat is contained in the Promiſe, #999 i 
where fuch a particular Reaſon is added or plainly implied, ® not conſidered fimply xx1m. o, 
in itſelf; but as it falls under that Reaſon. . 

XIIV. The rhird on this, that the Matter Ir nl 4s ü eſumedd to be in the 2,7 


. the he pe] tho' bir Werd ſeem to admit 4 larger Senſe. de 


pr tip Hor from a Def: | 
3 . kn, Stavis u Ko . 9 
* L Figelity, not ty obey 


. 
baſſies are 


treats 455 | 
Foebn, one of the 
cone ta Beliſarias s Or- 


e here referred * 
294 Eh 


© Order of zee ot chat of 


8281 


£3 


W 0 
— — 
Father could adopt 
tion of 'a Son implied: of e The en Ge | 
cly{rve (Of all other Perſons)! :: this Puſſage the to Pats Whs folks het „or at 
1 in) Tavla are rendered in illarum arbitri — — and yet — he ner in- 
(the Daughters) 1. And., ur; T@v' (Ac included in th general Terms 
— Tnfciis ey um opus — 8 ron N- reffly excepted 
ee, th c, | them," Betauſe he ſy ſd ch ny ception clear 
SH in itſelf. This is what he an' original Difett 
In 27 — the Mic. of tb, Wall. There are other. Caſes, which could 


take. For n he recur de . 


3 the who ſpeaks,” he would 


| in his Drs 725 Diſſert. II. p. 129. 5 — 5 = 25 . 
| n 4 8 Children. But, it is ir Ts I, ped 
| dream be Tranſlator e 


does Juſtice. in 747 74% fall 2 
— W Vo! ai” 2 1. I. 5. 6 5 or Oath 5 
XXI. (1) 9 Pore ert P. V. Che 1b. freed 015 who is an Dies ek e. f 


95. Law. 
7 . eigen eren Seroants ds "Tremor. N e e 
.© 7 en KFEL LIES. 5 . Fl - £ 


366 Of the El,, be 


i This Way of Interpretation too is placed by the Rheroricians, under the Read 3 5H 
Fils S Fraynias, concerning the Letter and the Defen, and is intitled, whey the fat | 
n is not aluays —_— 5 
XXV. 4.05. XXV. 1. But we muſt obſerve in 1 Relation to, the Reaſon or Motive of the wi, 
2 that under it may be comprehended ſome Things not actually in Being, but only in 
hf jets a Moral Poſſibility of exiſting, and when this happens, no- Reſtriction; is to be al. 
| lowed.: So ſhould it be ſtipulated, that no Arm * Fleet ſhould be brought to 
ſuch a Place, none ought to be brought thither, there be no Intention erg 
to do any Harm, becauſe in that Agreement, not ſo much any certain Damage, 
as all Dangers and Inconveniences whatſoever are reſpected. 
2. Tis alſo a very uſual Inquiry, whether Promiſes are to be unflerftodd with this 
tacit Condition, I Things continue in the ſame Poſture, they are now. in; that is 
what is not to be granted, unleſs it plainly appears, that that preſent Poſture of 
Things was included in that one only Reaſon we are keg ef: and we frequently 
read 1 in Hiſtories of Embaſſadors, who "cg Foe was ſo great a oy 


in Affairs, as would render the whole Matter and Reaſon: of their an void, 
have returned Home, without opening their Commiſſion at all. 

XXVI. o. XVI. The Maſters of the Art of. Speaking, when an Accident i 16 incoitent with 

, avhen fame Ac- the Defign and Intention, refer this alſo to the ſame Head, WOK Pals %; dravuns ; and 

2 this Ineonſiſtency is of two Sorts, for the Will is diſcovered, either = natural Rea- 


with the ſon, or from ſome Sign of the Will. _Ariftatle, who has very accurately: handled 


| 232 De- this Part, thinks that, in order to make a Diſcovery. from natural Reaſon, the Un- 


ihe Thing is when derſtanding ought to be endued with good Senſe, or the Knowledge of what i is 
— right and ht (a Virtue peculiar to it) —f. the Will with Equity, which he very 
| wiſely defines, A Correction of that wherein the Law, . its being too general, i; 
defeftive 3 which may alſo be applied to E Contracts in their reſpec- 
CO — ſince it — 5 de — foreſee and 1) 2 over) 1 e there is 

a Neceſſity for reſervin 1 exempting | es, 7 Speaker woul 
were he preſent, himſelf exempt ; but this muſt not be RAR 4 — 
Circumſpection; for that would be to make one's ſelf Sovereign Arbitrator of 'ano- 
ther Man's Act, and therefore i not to be allowed, Boſe when there are ſufficient 
and convinci og Tokens for it. ee e | 
2 One infallible Token A "EV, 8 an Eugen is, whew toad- 
here preciſely to the Letter would be unlawful, that is, would Be gnant hoy 

Laws of GOD or Nature. For ſuch Things having no Powet. to "this 

farily to be excepted :. There are ſome Things (lays ee, F Hl — 5 that are 
naturally exempted, tho they are no ways compriſed in tbe Senſ of | the Luw. Thus 
he who has promiſed to reſtore a Sword, that was left him yg not, if the Per- 
ſon be mad, to reſtore it, leſt by ſo doing be endanger or ſome other In- 
nocent Perſons ; nor are we to deliver a Thing, to — 9 — with us, 
if the right Owner demand it. I approve (ſays 75 ryphoninus)"'of "bat TFuſtice that 
gives to every Aan bis cum, but fo as not to take from bim, 4 has a better. Claim 
70 it 3, The Reaſon is, becauſe (as we obſerved elſewhete)] ſuch is the Force of 


Property, that it is a manifeſt Injuitice, not to return A T ing to the right Owner, 
whenever we know.who that is; vt borgbaot 2 5 


XXVII. o- XXVII. 1. Another Token of Reftridtion ſhall be this when to Mick cloſe 
too 25 to the Letter, is not abſolutely, and of "itſelf unlayefil;” but when, upon 
— ns , conſidering the Thing with Candour and Imp artiality, it appears too grieyous and 
fdered. burthenſome. And this either in Reſpect of the Condition of human Nature ab- 
ſolutely conſidered, or in Regard to the Perſon and Thing in Queſtion, compared 
with the very End and Deſign of the Engapenent: Thus a Man who lends a 
Thing for ſome certain Time may demand it before that Time, if he happens to be 


very much in Want of it himſelf, 1248 by, ts Nature of F cl 4 dene ial AQ no 


XXIV. (a) See Cronmo, De B Lib. al 1 dug 2 70 6 t 'he the 1455 indeed i 
II. Cap. XLII. and Aer Into, in wb, 


narrow, but the Meaning exfenſive; > and ſome Things 
Rhetoric,(Cicertn. II. p. 221, 222. Hntig. Ro art fo very plain, as. t. want no enen at all 
Edit. Pithei, Paris 1599. GRroTIVs. , a2 12) 4 
XXVI. (1) —— IV. Controv. XXVII. 25 2 Dellam. CC XV. 


1 — you there is nothing excepted. 3 This Law has been quoted, 45 X. 
ni Frng which are not wakes ET of this Book, $ 1. Num. _ ote 9. Man 


| 


Man dan be ae willing n un Friend ta his own extreme Prejudlics;: * FI 
he who has promiſed an Ally the Aſſiſtance of his Troops ſhall; be excuſed, - Ty, 
be ſo far engaged in War at Home; as to have Occaſion for them himſelf; 

thus too a Grant of Exemption from Taxes and Tribute muſt be underſtood of 
common yearly Taxes only, and not of thoſe extraordinary gubſidies Which the 


poi Neceflity of Affairs may require, and nere de withs 


tgp o wot = 


that Ciceron was too looſe in f faings: 


rr Frogs: Ma! * 
no Advantage to the Perſons tbey are 


. en mt to be hept as are of 
they do you more Harm than 1 
whether a Thing be 1 or not to the Perſon; he has promiſed it, unle it 

be in a caſe of er 28 as we have obſerved before; nor id eyery; Inconyenience 
to the Perſon promiſin das ſufficient to releaſe bim from his Promiſe ; but it muſt be 
3 ſuch a one, as even the very Nature of the Act, maſt be believed (0 be ex- 
epted; ſo he who has en to work ſo many Days for his Neighbour, ſhall. not 
be oblip to it, if his Father or Son be taken. 
Cicero has excellen „ Feder upon, when he ſays, Tf you bave given your, W, ard to 


any one, that you au inſtantly appear e bt 


fo ; nor if 


in Court, and there manage 


in you not to perform what you promi | A 
ö And it is in this Senſe, but we — not ſtretch it any 


8 , 
DIE +8 is 4719 01 33 


ed with Levity, :f, when all Things continue in the Poſture they were in at 
ee For i there be £5 Ay in the Cireumftauces 
P to determine anew, and Bears me . 
former Obligation. I promiſed to be. your Council; But afterwards c TI end oy aur 

2 to the Prejudice of my Father, I 3 — take a, ourney will gu 
but they talk that "the Roads * peftered with K ua ji + coming 
222 Fr onda and 6 am 


e, I do nof perform it. 


wh 


air, it gives me a Liber 


to ſerve you, but my 25. is fallen 28 or my Wi 
Altai ned at Home. | All s ought to be in the. 1 ſame e NE Condition 
were in when I promiſed you, if you would" obl Ze me to keep e 
Tap, + Fatih ne es JE Yatare of e e a eftion, 8 J woe 


That V Promi- 
y do them Kindneſt For it is not for the Promiſer to 


ouſly ill: And this ia what 


Cauſ for him, 
and in the mean while your Son falls dongerenh Ill it wm) Mer na real of. Duty 
45 a6 


- "Farther, that we are to 
take 5 what. we read in Seneca, Then ſhall I break my Word, then 222 Te 2 


* 7 # 7 * 
s A * 
* * 1 


„ 


3 l. We have faid there may be ſore cther Signs of the Will from whence xxvitr. PE 


it may certainly be collected, that ſuch and ſuch a Caſe ou 
Among theſe Signs there is none more convincing, than when we find that the 
Words in another Place, tho they are not directly oppoſite (for that 
the ayhwojue or Contradifion we mentioned before) do yet. by ſom 


© .UDEXp4 
Gen Roth, w claſh and interfer in the preſent Conjuncture »' 
reek £ ee e wee pda, 


the 


. See RoeymrRaLan zudi 3 3 n 
ee LAXXVI.. Num. 2. De ſaudi — 2 
e NI Num. 16. l 3 


the Geuernment. There is 2 


' (FOR Difagreements. . 


Jon Jam i know what, or would bring, mein Debt. 


Conf. XI. 3a. Clar. $ Feudum XXIX. 2. Anvrew 
Twen; De veftitis pad XI. Cap. V. Num. 20. 
Hen. Boctr, De colle#tis. GrorTws.' 
2 D Lib. I. Cap. X. 
AL EG Mor. Ks, — — 
. gl. 4. Num. 3. FErD. Vasaurz, 
Creat. L. N. & 18. Num. 80. AN- 
ow Fare, Rer. in Sabaud. judicat. Lib. IV. 
| XXX. Zaorus, in #5 Stipulatio- boc modo, 
— 4 b rind and Sue, CA. contin=- 
get, intitled as before. N 10 n 
4 1 Lib. 42 net 13 
"= Lib. IV. ap. XXV. Here is 
ſomething” elle of che fame Author's in his 2 
ninth Cha oc ——— —_— —— 


will $6 ſup wit "tho the Heather. be col 
bene? paged —_ it, / but not if if it ſnows, —_ 
go to a Wedding t my Stomach be a little out of or- Gtuev. 


der, becauſe I have promiſed ; du not if I have. a. & ue 


far _ me. I will be Bail 28 you, becauſe I 


3 X — ——— L 


cles that excuſe a Non-performance.. 


Ae 2 Ca fuch 
a Thing, 5 Te 4 outage 
ſame. Poſture when 
Ty why 2 
is 5s in n fn 
netu and unexpe — bas bd — 
ſurprized 4 1 ſhould * my 
the Conditions of my. Promiſe. are al 
every Wine the ſame. it was fo Mags 
the We engage to apprar in Court: 1 
Day: And yet all thoſe wha de not are not lia- 
lie 1 the Penalty. There are ſome invincible ObJta- 


ten made uſe of this Eyaſion,. (fee Canbx, An 
1595.) boch in their Diſputes. 
the Hanſd Towns. Gnorius, 
| XVIII. (1) I fndia.Hz R MOON 1 rd 


1 udn. Partit. Scr. IV. 5. 16. Edit. 


161 INTIETAN calls this, Colliſio 
hn I: — Lib. VII. Cap. W. 
the learned * obſerves on this Place. 


XXIX. a 


my: 


any, T hing. 
are 2 


EIN ai, 


The Engl 6 of: 
with the Dutch and 


ght to be excepted. /rom c. 


As 3 as 


the Parts 


ald be of as 42 da 
and interfere. 


Ty th Vhi — Finke Be 


, the Rights 'of 


XIX. Wh a XXIX. 1. Cicero from ſome antient Authors has, 
laid down ſeveral Rules to know which Clauſe 


- 
1 amd have the Preference, - 

theſe Rules are by no Means to be 
dg end mothoized as they ought. 


upon che Subje&t of «hi Di: 
ought to pres 


when the — and contrariety is by Accident: 


d ende i ang to me t 
e (hall diſpoſe them in the — 


Manner. 1. Mat uublob it only: — myſt: give — that which is com- 
manded; for he who permits a Thing ſeems to permit it only in caſe no other Ob- 


ſtacle intervene than What is then thought of; and therefors as the Author 


to He. 


rernius ſays, An Order excceds a Leave. a. What is to be dune at a certain and 


prefixed Time, muſt" be proferred to what 
55 that boner 
commands, 'beca 


che mie wet” Prohibition. 
mentroned 
band; gut 
nerals. V 

that- 051 

5. bat has either more 
And in the laſt Place, . is 


— 9 3 


18117 ITY Il 


tale place 3. 


may be dine at any Jims Whence it fol. 
Contract which forbids is of greater Force than 
what forbids binds at all Times, but ſo does not what com. 
mänds; unleſs it be either when the Time is 


that. which 
expreſt, or that the Command in- 


3. In Covenants which are in the Reſpetds p 
equal ; that which is 87 cular, and comes: neareft to the —— | 
For Particulars are commonly of more E 
The Probibition which has a Penalty annexed, is to be 


thcacy than Ge- 
preferred beſare 


"has none; and that which has a greater befoxe that hich has. 9: eſt +, 
honourable, or more advantageous Moti ues ſhall n it 
th poten onghs to be moſt N 5. e Vn . 


s 44 1 
DEH. 


e 11 2. e 


RIUVS VIETORINUS there. 
& Lowogh 


ROTI Us. 


— Purzxpory which 


—1 * e 125 


23 HAEL nerf in Note 1. ons X . of 
the Reſtriction, wer 


or 1 i, N 


te Terms, and. ſe 0, that, 0 
1 on 58 Hy lies an the 94. 1 10% Pe s to 
Hoke 1 15 8 Bitad; 7740 1 99 
z of "the 'P. SG pon mplied. in the 


Vrme H De Low jrehibuting, that tbe 2 


would nat derogate from 15. 
But, it is 228050 4 the Poe, 70 ons acri- 
dentally ly oppoſite to the Law prohibiting, we are akways 

ta Praſien: — fermitts, does it, as GOTT 


Lat, on $ uppoſit ion, *tha# * is nothing 


Thi "So in 22 which hinders „ an 
advantage: WE Bee * it ig — 
the 7 tak s Place. 


node: Pvokin 


wha gives mi 
der | ee 
to know that certain Things are prohibited; which 
may by. ent relate to the Matter of the Per- 

wilſon, dan doing taken away the Prohivitions 
relating e Caſe, Se i we d . ſice 
to the Permiſſion. Se I ſhould to. fee. 
it made appear by proper aples, how the Pres- 
rence yew _ 1 prohibiting to that which " 


mit 4. — Sou vey 225 G0 the 
nin nd ent] ecke 
of Pa ind Pr Thee ye Lind — OG tho 
who have undertaken to - 

Conſideration i is this: ais is 75 


lnwed to habe a — — Law ſays, N 


Soltlier ſhall have a Woman: with him i in . i 


It:is fad, the Lam laſt quoted — wang 
firſt, becuuls. it probibits,” whereas. the 


3 


| tion 
eln a Ber gt Ba 5 


1 5 2 
12 
2 6 in Week an Exception 
ing s Concubine The 
remains the in eee 


Low whe mc panes and ly Ius 


Gor, on this Rule of the Laws 
the whale Law what is particular, takes, place of. 6 


rhe TEN rg 55 


2 ticulors, 
— pee 


5 


we thereby: — N 
ing hy Pr ertan Thir 5 a hen e noe 


8 in hd" firft ert Cad to gain Our · End we 
employ a moſt efficacious Method which we neglect 
in the other. PURENDoR nf anſwers) our Author 
1 Flac 
. —4 —— is dee lire 0 
Caſea ure there is an ahſalute t 
if — f th — — 
o that one of them ng re 
Force The Words of Cacero are, Deinde, ure 
{au 2. lats fit, nam paſtrema . qusaque gnaviſima 
to conſidar which of the rug Hauui was, 
= daft, for the laft'is always. of not Aut hori y. 
The: Na 0 off this is ginenby own Authge Mime 
S. Nun. a. But When che OppaGyonllies;onlylm 
certain Caſes, ſq that neither o, the t Agree» 
ments or Laws, though) igeompatible; fdr a; Time: 
loſes an of. its Foce the Prioxity on Pol- 
— of Time is ont of the Queſtion, and of 
no Service for determining which ob the tw Ought 
to take Place, becauſe where is then na-Changn: of: 
Will,” We are to proceed: on other Tokens Which: 


chap XVII. Wan a PNA. 309 


23. And here too we ſhould repeat what was advanced above.” chat A ments 
. underſtood in their moſt uſual Propriety and Meaning, — that 
all tacit Reſtrictions and ſuch Exceptions as are not abſolutely neceſſary from the 
Nature of the Thing, muſt be entirely excluded. And therefore if by Accident 
do Covenants, ' rp: oregon Streſs [claſh and interfere," * that upon Oath Wee 
"XXL. — ion, whether in a doubtful Caſe 4 Contra ought do be xxx. . 

3 Wiitings are engroſſed and delivered. For this Auraena jon a S 
Agreements made between Sylla and Mithridates *. To nie it 2, t, 
ige nn nleſoit: — agreed on, the Writings are to be deemed as e Valdig of 
che Memorial only of the Contract, and not as any Part of the Subſtance of it. Cad. 
For H ctherwiſe it is cuſtomary to expreſs it as in the Truce with Nabis : Prom 
the Day bar theſe- Articles when copied over are delivered to Nabis 2. 
XXI. But 1 cannot allow Opinion, who hold that the Chiitratth: of xxxl. That 
Kings and States are to be — as much as poſſible, by the Roman Law, 2 
unleſs it appear, that among ſome People that Civil L Law has, in ſuch Things n 


inter- 


concern the ght f Nations, been received even for the Law of Nations, * wt the 

is not to be preſumed without wat inves . 
XXXII. As to What Piutarcb in mpofiacs * propoſes, Whether We are ” re- XXXIL. 

gard his Words who'offers a Condition, of 2 who accepts it, moſt for my Part, I Word: | 


think, that fince he, who accepts it, is in this Caſe the Promiler, his Words, if 7,999.04 
they be abGolute- and without Reſerve. are what give the Form to the Agreement. poo any rn 


But if they are only affirmative With reſpe& to the others Words, then according to 2% « Condi” 
the Nature of relative Terms, his, who offers — Condition, ſhall 'be looked upon accepts it; this 
as repeated in the Promiſe which the Accepter makes. As for the reſt, it is cer- explained by 
ns" that before the Condition is accepted, he who offered it, is no ways obliged ; ang 


becauſe there is yet no Right acquired, - as is evident from what we | faid before in 
| Ae rr ĩ²˙ ö 


Gt (4 


6 Aconrivs in On, «thin | « + TiC: 2 mr 2 Oey gs 

| L T. and ſbe to Heaven 8 N Contra. Mr OE RVs, 
Th te Name of Perjur's that of . iar dreads, _ 2 "GR 2 -Neosrap, De pat. an- 

| 6 oe uces out of GUICCIARDIN, rer. Italic. 
__ lg; bad by Un, 2 * — 2 

| «rats | Err as yet y nor Wi etary's 
he obſerved on PUFENDORE. . 1 f * to it, carries no cat Authority with it, nor 
XX. (1) Appian. Bell. Mithridat. p. 360., is the Matter of Fact proved. G Ro- 
Edit. Amt. M 7 Steph.) See Purtgnporr, TIVUs. 'Y | 8 
III. Chap. VI. F 16. and B. V. e eee Num: 3. 


41.88 and L. fra ge a. inflru- Fayour of the Perſon who makes the Offer. Sym- 
mentorum, L. pactum Ee Fr: de pactis. po/. Lib. IX. Queſt XIII. 3 
So Bax rot. us, mn FABER nd ag 535 | 


11 


| 


C H A TP x I. . 
of 1 | Damage —.— by an F/ njury, and 7 of „ the ora, thence 


ariſing. 20 5 
| L 1 * * 1 e Ro 118 40 . 
ve Rn e —— * 
W. ſeveral Ways, either by Contract, by an Injury done him, or by ths bug 
Of Contracts we ea! fully treated. Let us now come to that Right, which B ,“ 
ariſes by the Law of Nature from. an e 17 1 We here! IT any Fault anage. 


1 * „* — 


for a is 2 
122 75 an 


rich 2 


— the _ _— 7 


e Tee 
EX: 


ch 50 


ghts, 


fn bee x 
TE 


pleaſe * 


5 . a 


both in TED to. the 7 Thigs which thus become dure. and Rep 


_ * — 


ia Ovation ie Cn. — the — 
of free States, that 5, their Vote wy can give or take from um 


Aan uur they 


And yet he preſently after ſubjoins, that it ſometimes . — 


People do what they will, not what they ought, the Word ought being caben in a 


larger Senſe 3, 


2. But we hare muſt take care that we do not confound Thin 


of a different 


Kind. For he, to whom the Power of making Magiftras i command, „i bound 


1. (x) The Word Fate u here taken ina how: 
ral Senſe, which comprebends both hy 
2 That is, no only onthe Account of meren 
Relation, which a Man has to others, or 
ticular t, but alſo by Vertue of wry 
he enters into of his own Accord. 
I ni din, An 
of Ne glect. See in Decretal a & Vic, in * 
2 Bate, and D. ad L. Seele. 
bricas. GROW s. | 
| Kris in Heſjchinus that we find 470 25 
plained by Zrpucs dien. ee e, 
of the Greek Language, by H. STEPHENs. 


II. (1) SoVaRRo, Lib. V. Damnum from 
 demtioan Abatement, "when there is leſs made of a 
Thing than it flood one in. Others rather approve 
of its Derivation from the Greek 4a7&ry an Expence, 
and will have it to be firſt Dapnum, afterwards 
Damnum, as vnvG- Sopnus, Somnus.” Nor is it 
any Abſurdity to deduce it from the Greek 1 
which fagnifies Nag to yx Violence, or from Zr ui 
damia, damnum, as regia, regnum. GRoTIVs. 
The firſt of theſe Ety 
Lawyers. Damnum & DAMNATI0, « ab ademp- 
tione & quaſi diminutione Patrimonii, dicta ſunt. 


Sr 


ee $6." 


TI 


3. Thus, by the 
ſponkble, not or groſs:Negli- 
| ip mk 5 . what is termed a = 
is C that is, if he doth not do hat a Maſ- 


ter of a umily of moderate Prudence would have 


is that given by the 


3-1 D. nn 


1. 6014 1 | 
a Oude is te- pro 


1 * „ 


done. * Lib v. .. l. ame ee 
may require Aitiends 


7 


1 

inſt the be Ton, bark: either 

| agaitiſt ch aps To when required ſo 
to do; eo; cred xe e in the Choice, or 


ur Title De Ma 

, ee A Ts A +, 

| Ti Code, Li. V. YT. LIXV. Bs, 1 
are obliged to 

the Loſs, which happens by an Effect of the N — 


ligence or even bad Conduct of che 1 | 
- Ma- 


pecially one of a very — Station. 

ot that, according to the inviolable Kules of na- 

tural — 1) hen iſtrate is in Conſcience ex- 

cul! raking all Reparation in his Power for the 

done private Perſons, by a conſide- 

rable Failure in the Execution of his Offic Whatever 

Whole « the Laws may allow bim in that The 

e of ithe Matter is, that Magiftrates being 

z we ought to make ſome Allowances on that 

and conſequently we are ſuppoſed 

to have before-hand cleared them of * . 
by the EQ of a ſnail Remiſſneſs, 


e as human —— cannot ade avoid; eſpe- 


8 were ns it, ; bad Go was no 
— dealt — — | 


Ill (1) Ethic. Nicom. 1 V. Cap. IV. 


2 Orat. pro Cn. Plancio IV. 
3 Bid. pr. > Cap. 


to 


* . 


| that committed it, or 3 


eight 06 Place er Office, yet the Right 
he be mor _—— uire 1 not acco 


a0 en . a Teva would have left a Leg | 1 
hindeted. pie po ed to receive a 15 15 Aa 1 W : an per IE . 
fog gently; to deprive t Tefta e e oy eee SY 
IV. A Man 18 2 to have leſs en ann Cob, wh 
Damage, not only in nuine Fruits, 
2 vr not, ws ve fl ſhould Orgs for och EY them, dedubt e en 
xpences of impro impro I Ps ou atheri g the Friis,” from | Increaſe of 
bids us to enrich out hes by 1 7 & 5 7e 111 2003 . * Thing. 
V. But the Hopes 659 Jail er Herb l to be in päd. at 5 ; V. And al 
if it was already — but according to the nearneſs of our Hopes 5 5 ing it, an * 11 
u für Laſtande, in the Caſe of a fown Field which has been 1 7 a0 . Te. — 
of thelrjary wet be in Proportiots to ae 166 Probabil cre LAY | Aral 
Harve | 
VL, Beſides he pern that doch dhe Dine) HibtE" tr 5 185 her wp . 
may be reſponſible for it, * e abe they & ought 55 977 Pa, * e occaſion 1% 
ought zo bade done.” By doi of W t not to. kave hs, e 
Secoridipily, Primarily, as 1. Wo Comp mids it to be d 2 Wy 


necefary-Confſent for doing it, 
VII. Secondarth, He that adv 


who does it. Por het Diffrece it there, 
Mur that perſuades us t dh Thing, nd Be Mer 


8 
0 ne th eee "Mio 
And if he be hindred; Aber of Fear 55 


ig to the füll Va 
ſuſtained cheteby. He bas the ſame 


ah ty er rr A Party nig 5 
doing it, Gf * © res 
N85 70, l Nr 


ps 


in tlie ion, 


pond N 1 


83 v3 how 


VIII. 'By not dbirt = be vught, à Nan is likewile bould to ff 1 vm. Ale by 
y, or ſecc Para, when by his. Station . of” ice ho „, doing what 
nder the deing it, 5 giving his Commands 15 iy, Mae ge; 


that has the Wrong done him, and-does it not; 
Famphraſt yd 4 Strengthner of mene 


V. (a): Here the Author had in his 
« Law, which fa ys, that if on n 4 
hat the ceaſed flood 
-under 1 


ee at the Time of his Death, we are 


not all that he 
e obliged to pay, but the Value of the Ex- 
n of e PA ce ef the Condi 
5 to ccxrmin the ity. of | that 
ti Debt, w as yet uncertain, Dygefh. 
Lib. XXXV. Tit. II. 4d. L Tale. ih 
LXXIII. 52. See on this Law Cojas Retitat. 
is Pa ad £ditum, Tom V. Opp. p. 826, 825. 
Edit. Fabrott. 
VI. (x) In the 7 we find aut qui alia modo 


in io crimine participat. I believe, ſys Mt. Ban- 


BEYRAC, the: the Author defigned to write 16 
ſimili mods, tho all the Editions of this Work: read 
45 before. For he doth not pretend that theſe of 
the inferior ClaG have no Share in the Crime. The 
n 

in 


| Contrary 

ragraph. 
by Sow of what — — for 
de firſt C 
that of theſe vum he bas mentioned. Burke 6dghtt: 


? He therefore deſigned 
r 
committed by another, an Influence like 


to have been more exact. See what I have ſaid on 


this Subject in my Notes on the Duriet of i Man 
and a Citizen, B. I. Chapi I. $ 27. third and 
outth Editions. 


VII. (1) That is, in ſuch a Manner, that the 
4 


bound No rode Evi 
Our 


chael Comnenus, s 


ie o 
irs! 1900 75 
ch a ofie 3 called by ths 
* 71 10 BDK 

9 clit ey W 


8 e ig Action. 5 2 e 
> ae in his Orttiot OS EI 

PIUS, Gothic. II 0 dra cd Dr be who 
aiſes the Perſon zun dee it bs Hung tobt ac 

counted the Author of the E l 5 M. rgax, 

Lib. I. C. 4. de ſervo corrupto. T. |. cer-. 

e 

ſelf; yet if upon diſcobrring his Intentiqns. an 


Miſchief. GR orius. 
See what I 8 


3 * irn 8 1 
Tenden Taki „ E . wen 
, de Mitter. 


OI 


11 0 tio 


Rotws. 
"VIE (1) Nterres ; Cahiers e. r Mi. 


eCjegs, if nt andy 
to be accothted an 2 10 

Neighbour's Houſe, but _— 40%, — could 
tinguiſhed it, and uud not. GRorrus. 


IX. Secondarily, 


72 5 Primarily: 


Fire I” It ; 


—— — ͤ —ͤtl ———ÿ———? 


7. 


t the conſe- 


4 Of: the Rights e 


ee e when he 


it be due bye Rl of Charity, A, de . 
TAs s one to make. . which, 5 . — 
* b X33 30 mofa f | 
likewiſe tl Men we have mentioned. 

n 055 tion, 75 8 Cauſe of the hy 
n Pain ey y contributed either e Part of 1 


e Inj jury, would certainly. have done it without their Add or 
$ it often. happens in thoſe of the [ Order, and ſometimes in thoſe 
they are not bound to make Reparation. Which yet is not to be un- 
; If others be not wanting to perſuade, or aſſiſt, thoſe who have 


tally. 1 arigt aſſiſted, are not at all anſwerable, in Caſe he would not 
"the Inj Wy WARE thes Ateneo aan. For.thoſe oth others too, if \ 
* e cn 7,CO (led gr aflifted, | would An. hound to | make Repars 
8 18211 f f / 9 2 * 


ö tho are pridcipaly ou: 


a XI. B bound, who, by e other 
| Gre ey we ME ve incited another to do an Injury : If there be none ſuch, —.— 


0 cotticittel the Fact; and after him the Reſt, every one that contributed towards 

_ the FaR, is bound to make Reparation for the whole Damage, if the whole Fat 

A SE '* bro del from him, tho not. from him alone | 
XII. De Ob 8 XII. He that is bound to make Reparation for the Fact, to mace) the * 
— 4 ligation * in Regard to its Conſequences. , 3 In one of Senecas Controverſies this 

| n/ is handle in an Inſtance of a Plane-Tree ſet on Fire, whereby an Houſe 

; burnt.; | where he gives us this as his Opinion upon it, .,A/tho' you were unwil- 

ling to have done Part of the Injury, Y are jou bound to make Reparation for the | 
Mole, as much as if you had intende For he ought to have been unwilling as to 

1 the Whale,” that would 3 bimſelf, becauſe be did not defign to do ill. Ariarathes, 

of Cappadecia, having through Wantonneſs, ſtopt up the Paſſage where the 

River Melas diſcharges itſelf into the Euphrates, the Damm — down, and the 

| Waters ruſting with Violence, fo ſwelled the Euphrates, that it ſwept away Part 

of the 'Cappaa an Lands, and did great Damage to the Galatians and Phrygians ; 

wheredpon, the Caſe being referred to the Romans, he was adjudged to pay 300 


guent 12 


| Talents I Damage 5. 
XII. 4. . XIII. Take theſe Inſtances that follow as Examples. He that kills a Man un- 
— juſtly is bound to pay Phy ſicians and Surgeons, if any be made Uſe of, and to 


m 1 whom the deceaſed — obliged in Duty to 
Ki — ſuch as Parents, Wife, Children, as the H 1 of that . Re 
d bein; gd to the Age of the Deceaſed) amounted to. Thus Hercules, having 
illedd Tpbiths, paid à Fine to his Children, in Order to obtain more eaſily the Ex- 
piation of Bis rime. For as Micbael the Ephefian well obſerves, — Ariſtot. 
W 8 4 p bas, &c. De Perſon that is killed has fome Recompence 
made him; Jane dobar is is paid to his Wife, his Children, or his Relations, is 4 
Meaſure paid to himſe Y- We aa ere of an- unjuſt Mankayer, who 


"Out Aithbe cbleved hire, . 1 — —— eee 
in his Notes; on Rom. i. 32. chat be who doth not 3 68 5 
hinder another from doing a bad Action, when he yrs. wry nw. prim. fecund. queſt. | 
ought, by the Chaldee Paraphraſt called TyD, XX. Art. V i ſervus ſervum, $f quis i in- 
it. X. 3. 


3. A Word which ſignifies confirm: ulam, D. ad L. Aquiliam. GrorTivs. 
ochers in Bell, eee Lg, are: 6m Pha that whoever 
%ù% En 0 ee by Lots bf nip c kaonte ace Thy te 
IN. (i), From certain i 1 is not only | 
Vene of which a Man is obliged to prevent the Pe priexr of the © Houſe, but alſo the Owner 
Evil others may do; and much more ſo not to en- of the Houſe, and the: Tens of 
e them to do ir. Of this Sort are all ſuch as hot ey are burnt. — 
ve an n or are concerned Tit. II. 1 
| 2 ROTIUS 
(1 Leu Lib. 1. Tit. IX. 5: 4 Sraano aph. Lib. XII. p. 813. Edit. 
Gnome | Amſt. (539. 1 8 
| 4 | Right 


tion. I find 


8 


; 
4 » . a 

= A R 6 

8. 8 1 


2 1 * 


ap. XVII. Praer. 373 


to cofninit that Violence reptaich was the Cauſe of Death. | Wherefore, When 
: en may lawefully kill another, tho' he be thereby guilty of a Breach. of Cha- 
nity, as he, who bei ing aſſaulted by his Enemy, would * fly from him, but killed 
him in his own” ce, yet is he not bound to make Reparation. As for the 
Reſt, the Life of a Freeman cannot be wy yang but that of a Slave, who might 
have been ſold, may. 
NIV: —— nghas canocher;/ 8 bi d, in like Manner, to- pay for his xv. PH 
Cure, and to make him Satisfaction for the Loſs of his Limb, becauſe he is / here- 2 
by rendered incapable of getting ſo much by his Labour as he might other- * 
iſ have done. But as I ſaid beforg of the Life, ſo here J fay of the Limbs, of 
a Freeman, * they cannot be g b * A ame ny be ald of falſe Impri- 
ſonment. 
XV. So an Adiileber aldds Adultereſs are not only bound to free er Huſband XV. In an A. 
from the Expence of Keeping the Child, but to make the legitimate Children Re- e and 
paration for whatſoever Damage they ſhall ſuſtain, by any Share or Portion that 
Child ſhall claim in the Inheritance. He that either by Force or Fraud em 
a Virgin, is bound to pay her ſo much as ſhe is damaged in her Hopes of 
ob moreover, if he obtained his Deſires by promiſing her nee he is bound 
rform that Promiſe. | 
VI. A Thief or Robber is brand to reſtore what he has taken away, toge- XVI. . 

ther with its natural "Increaſe, and to repair the Damage the Owner has ſuſtained, her : Tater 
as well in what he has 8 to gain, as in what he has poſitively loſt. But if the . 
Thing ſtolen or robbed be no more in Being, then is he to return the Value of it, 
not according to the higheſt, nor the loweſt, but a moderate Computation. A- 
mong theſe we may alſo rank ſuch as defraud their Prince of his lawful Taxes or 
Cuſtoms. In like Manner are thoſe Men bound to make Reparation, who either 

an unjuſt Sentence, by: falſe Accufation, or falſe r Ad have 5 their 
Neighbour an Injur . 
XVII. As alſo he that procures a Contract or Promiſe by Faber, Fraud, or un- xv11. me 
faſt Terror, is bound to: releaſe the Perſon who made the Contract or Promiſe. from v procures a 
any Obligation of Performance; for ſuch a Practice is a Breach of a double e pl." af 
Right that belongs to —y one, not to be impoſed upon or deceived, and not to be Fear. 
compelled ;,. the one ſpringing from the Nature of Contracts, the other from his 
natural Liberty or: Peeelem of Action. And in this Claſs we may inſert thoſe who 
will not do what by their Office they are obliged to do, without a Bribe *. 

XVIII. But he that*hath given juſt Cauſe, * why he ought to be compelled by by Feer tha 
F oree/:or Terror, muſt blame himſelf; for an wy Act, ariſing from a vo- is accounted 


2 ju by theLaw 
5 8 _, _ coronmed OY a voluntary wor u wn * Lee 


{ \? 7 


XIV. 00 L. 4 D. 8 — b The XVI. en Opie of person: 
ſame De Dp. VIII 5 1.8 the He ABA fo often. quoted, $ 
VIL $ +. "and" among che "Engliſh XVIL (1) Ns Doubt be ib bound to do this; 

| Oy = @ Treaty of theirs in the learned but tho 8 ſhould refuſe to do it, the Promiſe 

Tonranus s Diſcourſe or the Sea. GRoTiVs. would not therefore be more valid. The Author 

The Treaty here referred to here reaſons on a falſe Principle, as we have ob- 
contains no ſerved on Chap. XI. of this Book, § 7. where we 
refer to the "Treatiſe of PUFENDORE, where he is 
confuted. 

2 That is, 


by our Author, 
concerning the Caſe of Matila- 
y . Clauſe, which fays, that if an 
Engliſhmien kills a Norwegian, or a Norwegian an 
Engliſhman, each King engages, that the Heirs of 
the Deceaſed ſhall receive all juſt Satisfaction, and 
the Murderer ſhall e de 0 This is in p. 
143. Lib. II. Cap. XXI. of the Book quoted by 
our Author, which was printed at N in 
1637, under the Title of Pie Poxraxs, Dif: 


are obliged to return the Mo 
N | The 
XVIII. (x) That is, if he has not freely con- 
ſented, as he ought to do, by Vertue'of the Right 
which the - Perſon had to obli him to it. 
PUFENDORE,-B, III. Chap. VI. F 11. 


cuſhunes. Hiftorice '; quibus præcipere quatenus 


 quodnam Mare liberum vel non liberum clauſumque 


accipiendum diſpicitu, Fe. The Fine, there men- 
tioned, is, ps, the Wiregild, or Wergeld, of 


the antient Saxons; on which ſee a Diſſertation by 


the late Mr. HRRTI us, De Herede 58 vindice, 


Fes zer Tom. Hf. Comment. & Opuſcul. 

2 See the Law quoted in the preceding Note; 
and what, is ſaid on P #uxDoRy's Chapter that an 
5:0 th $3 Note 2. 


* 


2 The Author means, ; <A a Conſtraint which 
2 Man had a Right to employ on another, doth not 
hinder his'Confenr, tho? forced, from paſſing for a 
free one; becauſe he has given Occafion to the 
Conſtraint, by a voluntary Refuſal, But his 
Thought is expreſſed in ſuch 2 Manner as may lead 
the Reader into a Miſtake; and I find that Mr. 
Vrrz1AaRivs, in bis Abri t of our Author, 
publiſhed with the Title of [n/t:tutiones Juris Na- 


ture & + ines Lib, II. Cap. XVII. * 


5 


374 


1Qf the Reghts of i! / Boo n. 


| XIX. / XIX. But as it is eſtabliſhed by ihe Conſent of Nations, hat all Wars deck 


3 in Form, and carried on by the Authority of the ſupreme P —— 
Low of Ne ſhall be aceounted lawful, as to the outward Effects or Conſequences of them, 


(whereof we ſhall treat hereafter) & like wiſe is the: Fear, whereby one has been in- 
duced to do any Thing in ſuch a War, ſo far to be accounted juſf, that if any Ad. 


vantage be obtained, it cannot be required by the adverſe Party. And in this Seng 


XX. How far 
the Civil Pow- 
ers are bound 
for Damages 


may: be admitted the Diſtinction made by Cicero, between an Enemy in Form 
with whom, ſays be, we have many Rights in common, that is, by the Conſent of 
Nations, and Pirates, and Robbers. For if theſe extort any Thing from us by Feat 
we may require it, unleſs, we bind ourſelves by an Oath not to require it; but of an 
Enemy we cannot. Wherefore, what Polyb1us faith of the Gorthaginians, that 
they had juſt Cauſe to enter into the ſecond Punick War, becauſe the Romans had 
declared War againſt them, and extorted from them the Hand Sardinia, and a 
great Sum of Money, while they were engaged in Quelling a Sedition of ſome 
People they had taken into their Service, has indeed ſome Shew of Equity accord. 
ing to the Law of Nature, but is contrary to. the Law of Nations, as ſhall be 
ſhewn elſewhere. J 
XX. 1. Kings and Magiſtrates are bound to make Reparation, if they do not 
uſe ſuch Means, as they may and ought, to prevent Robberies and Piracy. For 
Neglect of which the Scyrians were formerly. condemned by the Ampbictyones. 1 


done by their remember I was aſked the Queſtion, concerning a Cafe that happened 3 when our 


Subjects, where 
the Dueflton is 


handled con- 
cerning Prizes 
taken at Sea 
. from Allies, 
contrary to pub. 
lick Command. 


States had granted Commiſſions to. ſeveral Privateers, fome of whom had made 
Prizes on our own Friends, and deſerting their native Country, roved about upon the 
Seas, and would not return, tho' recatied, whether the States were bound to make 
of them, that they ſhould not exceed their Commiſſion. To which I anf 

that the States were no farther obliged, than to puniſh or deliver up the Delin- 


quents, if they could be taken, and to make over to the Perſons injured, a Right 


to the Goods of theſe Pirates: Inaſmuch as the States were neither the Cauſe of 


this Depredation, nor had any Hand in it, but had ge cow prohibited the in- 
bliged to e 


juring of our Friends. That they were not in any wiſe ire Security, 
ſince they may, even without expreſs Commiſſions, give all their gubjects free Li- 


| berty to take as many Prizes as they can from their Enemy, as was formerly done: 


Nor can ſuch a Licence be accounted the Cauſe of this Injury done to our Friends, 
ſince private Men may, without any ſuch Licence, equip Ships and put out to Sea: 
Nor could it be foreſeen that theſe Men would prove Rogues; nor can we alto- 
gether avoid the employing of diſhoneſt Men; for then it would be impoſlible to 


raiſe an Army. 


| R 7 33 #4 ie innen ieee ee 
2. Nor are Kings bound to make Reparation, if their Soldiers, either by Sea or 
Land, ſhall do their Allies any Damage, contrary to their Command; which is 


r . eee UH 0 
plains this Paſſage, as if our Author deſigned to him, the free Determination which. preceded the 
12 of an expreſs or tacit Renunciation of the ae e Conſent ws 

ight of requiring that no Injury be us. extorted, Nilt farther removes ous, 
Whereas he is only talking of the Validity of Agree- contrary to Liberty in the Conſtraint. In ſhort, he 
ments, or Promiſes, extorted by a juſt Conſtraint; who, then conſented: againſt his Wall, | 
a 090m Be e eee B1h.007 Reaſon, to complain h 1 | 
preceding N um Our Author's Maxim, ac- waſter would have, whois ſentenced by the Court, 
ccrding to the Turn given it, better agrees with, tor, - 


and is by the Moraliſts aQually applied t9 what miſe to do it at a certain. Time. 


free Uſe of Reaſon, but fo as that they have vo- 2 Set that Hiſtorian, ib HL Cap. XIII. Ce. 
luntarily put themſelves in that Situation. It is ſuf» XX 7 82. 


ficient that we fay, that in the Caſe before us, and B. III. Chap. XVII $ 2. Nam. * e 
when a Man is reduced to the Neceſſity of em- g hy, 


= ants of Theſah; wbo 
ploying Conſtraint, for obtaining a Thing which eſcaping from Priſon, where. they had been detained = 
NS Ce beds ref he lids of top 


| Conlent is to be reckoned wolun tary; becauſe it ros before-the Tribunal of the LS Prb- 


ought to have been ſo, This ſtraint has, not TRS, n Vit Cinanis, Top. I. p. 483. Edit, 
the Mark which gives it a Power of making En- Wech. CCC 
ene void; I mean Injuſtice in him who uſes 3 This, probably, was debated in the Aſſembly 
iolence or Menaces. But if he who. is conſtrained of the States of ud and: Weft»Friefland, when 
voluntarily ſubmitted to the Dizection. or Autho- our Author was deputed thither, as Penſionary o 
rity of the Perſon whom he obliges to conſtrain Rotterdam. 


Chap. XVII. 


War ad Prater 


"oved- by the Teſtimonies of + France and Englond/ Rut if any oe be bound to 


f ke Reparation for what his Miniſter or Servant does without his Fault, it 1 80 


According to the Law of Nations, which is the Point now in Queftion, but ac- 
_— the Civil Law, and even that Rule of the Civil Laub 
regards only the Maſters of Ships, and ſome others, for particular Reaſons, ” 4 LIK 
this Caſe been determined by the Judges of the faprenie Fer, se 
to Precedents of adjudget! Caſes" of the xxr. 439 ty 


| , 
like Nature two Ages before. Hes 


bt general; jt 


And 


"4 


. l the Law of * 
Nature no Mun 


XXI. It is likewiſe to be obſerved, that it is by the Civil Law, that a Mafter'is 


anſwerable for the Damage * cauſed by his Slave or his Beaſt. 


4 See too Conflitut. Tom, III. Tit. II. in tbe 
Confiirurion of the Year 1543. Cap. XLIY. 
GK. (.) See the Titles of the Diggf. 83 qu 
XXI. (1 itles of the Digeſt. Si qua- 
drupes * ec iſſe dicatur, Lib. IX. Tit. I. & 
de-noxalibus/ adtianibuj, Tit. IV. Pur EN DOOR 
doth. not agree with our Author in this. In the 
ſith Paragraph of the Chapter chat anſwers to this, 
be maintains, that according to the Law of Nature 
done, a Maſter, is aniwerable for che Damage 
done, even witheut any Fault of his on, by bis 
Slaves and Beaſts. In Regard to Slaves, I was al- 
ways of PUFENDORF's Opinion; but as to 
done by a Beaſt, I was not entirely fatisfied wi 


his Realons, tho I have not yet ceſtified my Diſ- 4 'A 


like of them; for I ſtill found ſome Perplexity 
from which I could not free myſelf, without allow- 
ing the Matter _ ſome Conſideration when more at 
Leiſure. Lhad re ity of 
doing this; and I am glad to do Juſtice to the Gen- 
tleman who gave it me. It is Mr. DANIEL Pu- 
RT, of Neufchatel, who at an Age when it is ſufh- - 
cient Commendation, that a Man has tolerably re- 
tained the Leſſons of his Maſters, let the World 


ſee that he could take out of his own. Stock. A- 


Which he pub- 


wong his Obſervatrones Furidice, \ 
liſhed, 
his Degree of Licentiate in Law, we have one 


ſome Manner 


2 


he anſwers, Fig, That all 
eing ſubſect to ſome Ir 


from. it is-mweky 
vented by. 


us of what it coſt him, and what it would bring 

u if ſold. As * Reaſon, That the 
Reparation of: the Demage is a Title infini 
Jaugurable/ than; the: Acquiſition. of Gain; it is an- 

ered, that if. this Maxim bas any Meaning not 


to tc 


7 
* 


For the Maſter that 


4 ” 3 
149 140 7 — 


ewithal to make it; on the other the 
er of the Beaſt ought not to indemnify him 

ſo 2s to ſuffer Damage hirmſelf : For, both as be i 

Maſter, and as he Was very fur from having 


_ in the Miſchief; he has the ſine Title, und 


done by a Beast. Fir/t, Then, in Regard W P 


according to 


/ pendently of Civil Laws, he who has received 


Damage from a Beaſt belonging to another Man, 


ho . in the Stare. of Nature, he who! has e Abi 


mage from a Beaſt, might have taken i | 
faction on the Beaſt ; this is only = fps ive We 
uch muſt 


the Damage 
it, or: m ing 
Tde Caſe is 


I 


of Nature, which orders Satisfaction for 


Damage. Fp Obligation of repairing # Damage 


it is natural to preſume, chat as no one can, by his 


own Authority, free himſelf from the Obligation e 
| be Damage he has done; ſo no One _ 
= s others that Obligation; in Regarq to Hi 


So that the Exception” of Caſes,” where a 


Damage is done to another, is, and ought to be, 


8 N . 1 © 4 * 8 0 4 * 18, "Y gn * 
nd ſuf- tacicl } ans mr in all humam Eſtabliſhments, when 
: it do 4 ä 


that ang Abatement is mige of that 


Obligation. Now it eannet be ſhewn, that the Eſta- 


ſation; and there is the leſs Reaſon to preſume it, as 
3 | Slaves 


Property of Goods implies this Diſpen- 


is bound to . 
pair Damages 
er Veſſel withs 

dur bis Fault. 


1 4 4 
„ „ + 


XXII. Tar XXII. But, as aforeſaid; 


tions, fuch as O 
the Rights of 


are to be equally divided between them both, by Reaſon: of the Difficulty 


the Fault. | 


tion is to be diſtinguiſhed from the Effect it pr 


the former, and the Reparati 


{ 


Y "0 


hich is already lon 
XI ammple of Vivian, in Cas- 
SIODOR US, IV. 41. who was touched with Re- 
, and repented of an unjuſt Accuſation, 


> * 2 we" 


IV 1821 — 


- , 4 4 4 * 1 F ) TY | +: > FA x 28 
15 WEE. at 4 v 
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T. Thet certain J. we have hitherto treated: of thoſe Rights that belong to us by the Law of 


Of the Rights of Embaſſies. "© 


Nature, adding ſome Few that ariſe from the voluntary Law of Nations, 


as it is an Addition to the Law of Nature. 


| Let us now come to conſider, what 
bligations that Law of Nations which we call voluntary, doth - of. itſelf lay us 


under. Whereof the chief Head is, Of the Rights of Embaſſy. * For in all Au- 


thors Mention is made of The ſacred Rights of Embaſſies, 


I. (1) The Rights of Embaſbes are in ſome 
x Manner grounded on the Law of Nature, which 
Authoriſes all that is neceſſary for. procuring or 
maintaining Peace and Friendſhip among Men. See 
Pur EN DORF, B. II. Chap. III. $23. As to ſuch 
Rights as are not neceſſary for that End, if Embaſ- 
ſadors can claim them, it is only becauſe the Cuſ- 
torn, being introduced of allowing Embaſſadors to 
enjoy ſuch Rights, whoever receives an Embaſly, is, 
and may be, ſuppoſed to receive it on that Foot, 
unleſs he expreſſly declares he will not ſubmit to 
the eſtabliſhed Cuſtom, as he is at full Liberty to 
diſpenſe with it, when he excuſes others on the 
ſame Score. 75 b 

2 Pouroxius, L. fi quis. D. de legationibus, 
Tf. any one ſhall ftrike an Embaſſadar, thi ſent from 
. an Enemy, he is thought to wiolate thereby the Law 
of Nations, becauſe Embaſſaders are, accounted ſa- 
cred.. And for this Reaſon, if whilſt Embaſſadors 
of any Nation are reſident with us, Mar be declared 


"> the ſacred Charatter 
of | gd 10 b of 


Ca 731 95 Fat: 40 * | 
therefore Quintus Mucius #ſed to ſay, that he who 
e Embaſſador, 1016 4. , 
Enemy that employed him. By che Julian Law a- 
gainſt publick Violence, not only thoſe who inſult 
an Embaſſador, but ſuch as inſult any of his Re- 
tinue, are declared liable to the Penalty ) 
PIAN replies in L. lege Julia, D. ad legem Fulian 
lica. 2 PHUS, — Hiſt 
mightily 'cries facred Privileges 
dors, . he: Bye, are honoured with the fame 
Name as the Angels and M | | 

o, Lib. III. De Lingua Latina, The Perſons 
of . Embaſſadors are ſacred. Cickko, Verr. III. 
adors are ſecured both by a di- 
vine and buman Guard, and the. very Name ought 
to be ſo ſacred and venerable, as to be ſafe and mvu- 
| t amidft the Arms 
or of Peltpidas's Life, 
wured by the Rights of 
Nation uſed to regard with the 


- 


gers of G OD. 
The Rights of Em 
lable, not only a 
contending Foes. | 
Embaſſy, which 


againſt their Principals, they. ftill remain at Liberty. profoundeſt Reverence. 


Fer this is agreeable to the Law of Nations... And 
(977 OF 019 Wel 1 011? Bis . COOLER 


| 


Droponus StcurLus, (in 


pt. Peireſ. N. 248.) calls this f ada, 4 


MaRu PEACE. 
* £ — 1 


athri; "of the: Right: of Nations due. to them, 4 Right bvth divina and bus. 
man . The W Henke 16 acroumted by: all Nations ſacred, it is c The ſa- 
cred League of Nations, and the human League; and the Penſont q Embaſſadors are 


led Sacred. . Se — 1 
e {aff SG it Nations akoays facred bell. Stating. 


And Cicero, in his Book of the Anſwers. of. Soothſayers, I am , Opinion, ſays 

he, that the 5 700 s of Embaſſadors are guarded by all Laws both divine and human. 
Wherefore, to violate this Right 7s not 92 | 470 3 but impious, as it is arknow- 
gd 7 all, ſays Philip, in his Epiſtle to the Athenians... Oi, 


J. But firſt of all we muſt take Notice; that whatever be the Privileges of II. Anu 


this Sort of Right of Nations which we are now to treat of, they belong only to 
thoſe Embaſſadors ho are ſent by yes, Powers to each other: For as to ſuch 
as are ſent by Provinces, Cities, or any other ſubordinate Powers, we are to judge 
of their 1 7 ny not by the Law. of Nations, which is common to different Na- 
tions, but by the Civil Law. An Embaſſador, in Livy, calls himſelf The publick 
Meſſenger of the People of Rome. * And in another Place of the fame Hiſtory, 
the Roman Senate declares, * that The Right of Embaſſy is not granted to a Citi- 
zen, but to a Foreigner. And Cicero, to ſhew that they ought not to ſend Embaſ- 


takes Place. 


7 npesb dl govnias,: A Privilege of Security, 
that the Sacredneſs Enbaſſadors intitles them to. 
ERNST In oo ooo, fa 
Wheneer he will, returns in Safety. 
IT Thebaid. Lib. II. (v. 373, 374.0 


* * 


= Rt En | ad if Nam, [x 2 
SPY. he 44 _ * As ho pa 3. IK + C444 Ibid. (v. 436.) 5 
„ 53S F kd A* 3 „ 

St. CHRYSOSTOM, , £4? F nowov, & Without 


i Manner of Regard 10 the common Lalo r Man- 
Lind, that never ſuffers an Embaſſador to be inſulted. 
_ ServIVs,/ neid X. ver. 101. By" the Right 
e ene from every Injury! Not to ſet 
wn all the Paſſages to this Purpoſe, fee LWr, of 
the Laurentes Diox Cr rsosrou, D- ge & 
— VeLLEwsPatrercuLUs, init. Lib. II. 
Man ER PROTECTOR: FELIx's Epiſtle to 
Zu, in Append. Cod. Theod. by S1RMUNDUSs. 
Tila, in PRocorius, Gotrb. III. fac. un, 
&c. To ral in general, it il an 9 Cuſtom, 
even with"all the Barbarians in the Weorld, to reve- 
rence the Character of Embaſſaders. The ſame bas 
SCAFFNABURGENST3 related of the barbarous. and 
uncivilized: People. 'Artonvs attributes . theſe 
Expreſſions" to King Clodoveus, And lgſih, by the 
united Force of | divine and human Laws, which or- 
dain,. that "thoſe who are commiſſioned the Media- 
. tors and Compoſers of | Hoftilities, fhall $17 805 be 
free from Hurt and Moleftation. For in War and 
Arms it is. an Embaſſy alone that can ſollicit Peace; 
and the Perſon enplyed' in that friendly. Service is no 
longer an Enemy, See alſo Rapevicus; in Ap- 
pene: See CRoMERUs of the Polanders, Lib. 
AX. LZVUNncEAvrus of the Turks, Lib. VIII. 
Maxrana'of the Moors,” Lib. XII. Gaorius. 
What our Author here quotes from VarRo is 
not in that Writer. The bare Manner of quoting 
him makes one immediately ſuſpect ſome Miſtake ; 
for what is now extant of the Piece De Lingus La- 
una, begins with the fourth Book. I am fatisfied I 
have-diſcovered the Origin of this falſe Quotation, 
and it will hence appear, that the greateſt Men 
metimes quote on the Credit of others. DE Nis 
. in a 1 on the 57 „Dit L; Tir. 
; e Legationibus XVII. copying what 
Cujas has 1 5575 a 


the 


ſaid in his Obſervations, Lib. XI. Cap. 


V. takes the Words of that famous Lawyer for a 

Paſſage from the Roman Author. Cu Jas there 
obſerves, that the Prieſts called Feciales, took Cog- 
nizance of ſuch Caſes as related to the Violation of 
Rights of Embaſſadors; and refers to VaRRo, 
Lib, III. De vitd populi Romani. Aﬀer which he 
adds, Nor is this to be wondered at; ſince, as we 


have fait, the Bodies of Embaſſadors are ſacred. 
The 


ranſcriber took theſe for the very Words of 
the Latin Author; and in Order to correct his 
Original, quotes the third Book of VAR ro's Work 
now extant ; not knowing that the Paſſage in View 
belongs to a Work that is loſt; of which Non- 
Nis MARcCELLus has preſerved this Fragment, 
under the Word Feciales. They (the Romans) or- 
dered, that if any Violation was offered to the Em- 
5 — of any Nation, the Offenders, tho of the 
Vobility, fhoald be delivered up to the State thus in- 
jureu; and twenty Feciales were appointed for taking 
Cognizance of, and judging in ſuch Matters. p. 529. 
Edit. Mercer. Our Author, who had read Gop- 
FRE 's Note, was the more eaſily induced to truſt 
him, as he might have remembered to have read the 
like Words elſewhere. For Asconivs, a Com- 
mentator on CIcE RO, writing on thoſe Words of 
the Orator, Fur the Charafter of an Emlaſſador 
ought to be ſuch, that he may be ſaſe; not only among 
Allies, but even among the Arms of the Enemy; ſays, 
The Orator added the laſt Wards invidiouſly, when 
ſpeaking of Magiſtrates. For, continues he, the 
erſons of Embaſſadors are preſerved inviolable by 
the Law of Nations, in making Treaties, or regu- 
lating the Terms of Peace and War. In Verrem. J. 
Cap. XXXIII. GoprREy, quoting the Paſſage 
of CICERO, gives it thus, Ought not Embaſſadors 
to be ſafe among Enemies? Our Author cites it ex- 
actly in the fame Manner below, & 6. which leaves 
no Room for doubting what gave Occaſion to the 
Miſtake under Conſideration. 
3 "Eplov aotbes, A wicked irreligious Thing, 
ſays PLUTARCH, in his Life of Æmilius, relating 
what Gentius had done. JostEPhHvs, Antig. Hiſt. 
Lib. XV. Tsm m0; 4:94, &c. This awful Name 
is able to reconcile one * 4 to another. And there- 
fare what can be a, greater Af of Impiety than to 
murder Embaſſadors, 'who are interceding only for 
what is juſt and hy GROTIVS. 
II. (1) Lib. I. Cap, XXXII. Num. 6. 
2 Lib. VI. Cap. XVII. Num. 35. 
"'F D ſadors 


378 


Terms, ſince they do not ceaſe to be independent, ſhall have the 


a 


| . 


Of the Rights of Bock l. 


| fadors to Anthony, fays, 2 We have not to do with Hannibal 4 publict Enemy, bf 


with a Citizen. Now what is meant by a Foreigner, no Lawyer could have ſhewn 
us more plainly than Virgil has done, EI. $51 © ſhown 


For every Land not ſubjefs to our Yoke, - 
J. foreign call.“ 


8 Thoſe, therefore, that are 5 joined in Alliance, tho T very 
ight 
Right o 


} 


M . INI 0 ſen + jonny 
Embaſſadors: Nay, even thoſe who are partly ſubject, and partly free, for "ng 
Part where they are free. 7 But Kings that are conquered in a declared open War, 


| loſe, together with their other Privileges, the Right of ſending Embaſſadors . 


Therefore Paulus Æmilius kept the Heralds of Perſeus, whom he had ſubdued, 
Priſoners ?. | 1 N | | 


3. But in Civil Wars, Neceſlity does ſometimes make Way for this Right, tho 


irregularly. ** As ſuppoſe a Nation be divided into two Parties, ſo equal that it is 


hard to judge whether Side can be called the Government; or when two Perſons, 
with very equal Titles, contend for the Succeſſion to the Crown. For in ſuch 
Caſes, one Nation may for the Time be acconnted two. Thus are ** thoſe of 
Veſpafian's Party accuſed by Tacitus, that in their Civil Sedition they had violated 


the Rights of Embaſſadors, in thoſe ſent by Vitellius, Rights facred even amongſt 


foreign Nations. Pirates and Robbers, that do not conſtitute a ſettled Government, 
have no Right of Nations belonging to them. Tiberius, when Tacfarinas ſent 
Embaſſadors to him, was highly provoked, that a Traitor and a Rogue ſhould pre- 


3 Orat. Philip. V. Cap. X. See BoktcLER's 


Note on VELLEius PATERCULUsS, Lib. II. Cap. 


VII. | 

4 ned. Lib. VII. ver. 369, 370. 

5 CRoMERUs XXX. GRoTIUs _, 

6 As the Carthaginians, mentioned Chap. XV. 
§ 7. Num. 5. To this Article are referred feuda- 
tary Princes, as thoſe of Germany are in Regard to 
the Emperor. | 

7 To this may be added, a remarkable Inſtance 
which our Author himſelf has given in his Letters, 
I. Part. Epiſt. 364. viz. that of the Chancellor 
Oxienftiern, who, tho” a Subject, after the Death 


of Guſtavus, received fo great a Power from the 


States of Sweden, that he was authorized to ſend 
Embaſſies as he thought proper, for making War 
and Peace, &c. As the Caſe was extraordinary, our 


Author, in the Letter now quoted, among other 


Inſtances, produces that of Embaſſadors, who be- 
ing ſent from Flanders by the Archduke, by Vertue 
of a Power received from Madrid, were received 
in France and England, as Embaſſadors of the 
King of Spain. See what he ſays further in that: 
Letter, where he tells the Chancellor how he an- 
ſwers the Objections propoſed to him on that Oc- 
caſion, when he was ſent to Paris, with the Cha- 
rater of Embaſſador from the Crown of Sweden. 
$ This Queſtion is uſeleſs, in Regard to the 
Conqueror; who. will be far from even enquiring 
whether he ought to receive Embaſſadors from 
him whom he has deprived of bis Kingdom. But 
as a Conqueror, who had entered into the War for 
ſome Reaſons manifeſtly unjuſt, doth not by his 
Victory acquire a true Right over the 
Kingdom, till the lawful Sovereign renounces all 
his Pretenſions in ſome Manner or other, the other 
Powers, as long as they can do it without ſome 
great Inconveniency, ought ftill to acknowledge 
him for the true King, who really is ſo; and con- 
ſequently are obliged to receive his Embaſſadors, 
and allow them all their Rights and Privileges. In 
that Caſe the Conqueror is to them the fame as 
the Uſurper, mentioned by our Author, Chap. 
XVI. F 17. The Difference he makes between 
3 


S 


_ ever, that Perſeus ſending afterwards three Embaſ- 
' ſadors with E Emilius ſent chem 


5 8 
them is grounded only on the Effects which he im- 
properly aſcribes to his pretended Law of Nations, 
as we ſhew in he rope Place. 

9 We have this Fact from Livy, Lib. XLIV. 
Cap. XLV. Num. 1. and Cap. XLVI. Nun. I. 
But fays GRoNovius, the Reman General did not 
detain the Heralds af Perſeus, becauſe that Prince 


being deprived of his Ki had 
eng ed fs Kigion, btn mig 


withour Leave, which it 


Livy, Lib. XXXU. Cap. XI. and 75 XXXVII. 


Cab. XLV. So that no Injury was done them. 
Paulus AÆmilius contented himſelf with retuming 
Perſeus no Anſwer by their Mouth. I how- 


back without any Reply, becauſe Perſeus ſtill took 
the Tide of King, Lib. XLV. Cap. IV. Whence 
it follows, that he muſt not have conſidered the 
Pas wy he Bah as inveſted. with the 

rivileges they might have before enj but 
looked e | 
ly as far a3 he pleaſed... I 

10 See JoHanNes Marana, Lib. XXII. 8. 
about the Embaſſadors of the City of Talade to the 
King; and Cax rz Ius, about the People of Flan- 


ders. Saxon. XII. 33. GROrrrus. 


11 And Magnentius, in Z os iu us, Lib. I. 


MaſvivliG- 5, &c. Magnentius was a pretty While 


conſidering with himſelf, whether he ſhould diſmiſs 
Philip without giving him an Anſwer, or detain 
him, contrary to the Privilege of Erbaſladors. 
This Philip was come from Cenſtantius. GR0- 
TIV8...-. ; 0 | 


The Thing d dot actually happen, but ll 
Things ſeemed oſed for the Fact. See the Hiſ- 
to III. Cap. LXXX. Num. 4. 


rian, Hist. F | | 
Edit. A* The 5716 quoted from Zos ius, 
ries IL. Cap. XLVII. Num. 3. p. 217. Edi. 


ſume 


Chap. XVIII. Wa A and PEACE. 


| to trat with him, after the Manner of an Enemy, as Tacitus relates, *? vet 
— Men have ſometimes the Privilege of ſending Embaſſadors anted them 
by a Treaty; as had formerly the Outlaws and Highwaymen in the Fyrenæan 


we” 1. But there is a twofold Right, we find, attributed to Embaſſadors, 
krſt * to be admitted, and then to have no Violence offered them, Concerning the 
Grit there is a Paſſage in Zivy, where Hanno, the N Senator, thus 
ighs againſt Hannibal. Our good General refuſed to it into bis Camp, Em. 
lars that came from your Allies, and on their Behalf ; be has broke the; Law of 
Nations. Which yet is not to be taken in ſo large a Senſe as if none were to be de- 
nied Admittance. 3 For + the Law of Nations does not require that all Embaſla- 
dors ſhould be admitted, but that none ſhould be rejected without Cauſe. . Now 
Admittance may be denied, either on Account of the Potentate ſending, the Per- 


ſon ſent, or the Subject of the Embaſſy. 8 ooh: | jon e a Reehiqu 
2. Melefippus, the Spartan Ambaſſador, was commanded, by the Advice of Pe- 
the Athenian Territories, 5 becauſe he came from an armed 


ricles, to depart out 7 


Enemy. 80 the Roman Senate denied the Carthaginian Embaſſadors Admittance | 
while their Army was in Traly. And fo did the Achaians to thoſe of Penſeus , 


while he was making warlike Preparations againſt the Romans. The like did Tu, 

tinian to the Embaſſadors of Totilas ; and the Goths in Urbin to thoſe of Beli/a- 
rius. And Polybius tells us, that the Embaſſadors of the Qynetbians were driven 
out, wherever they went, as repreſenting a vile Nation. An Inſtance of the ſe- 


iz. III. Whether 


In- admitted. 


cond Cauſe we have in Theodore, firnamed the Atheiſt, to whom Ly/imachus de- 


12 Annal. Lib. III. Cap. LXXIII. Num. 2. 

13 De Bell. Civil. Lib. III. Cap. XIX. Num. 
2. See 7 of {one veces on the _ 

HI. (1) Doxarvs, on ologue to Hecyra, 
To be admitted to Audience is a Right the Law of 
Nations has given Embaſſadors. GRroTrvs. 

The other Right is mentioned immediately after, 
and I am furprized that our Author has not taken 
Notice of it. It is not allawable to offer Violence to 
en Embaſſador ;, therefore, for his tun Security, he 
| calls himſelf, not the Speaker of a Prologue, but an 

* 

2 Lib. XXI. Chap. X. Num. 6. 

3 We are farther to obſerve, with THOMAsTUs, 
that even when there is an Obligation of admitting 
Embaſſadors, it is a bare Duty of Humanity; fo 


that the Refuſal alone can never be coniidered as a 
real Injuſtice. See that Author's In/titut. Furiſ- 


pradentiæ Divinæ, Lib. III. Cap. IX. Num. 15, 
&c, as alſo his Notes on HungR, De Fure Civi- 
tatis, Lib. III. Sect. IV. Cap. II. F 10. where he 
(on a Treatiſe 23 ebe values, but which 
ve not fe I under a feigned Name, 
and entitled Jer PRESBEUTA, Diſcurſus de 
Jure . Legationis Statuum Imperii, Eleutheropol. 
1700. - 
4 See CAMDEN in the Year MDLXXI. The 
fourth Queſtion ſed there. GRoTIvs. 

5 Pericles was of Opinion, that no Herald or 
Embaſſador ſhould be received from the Lacedemo- 
nans, While they remained in Arms. Tnucrpi- 
DEs, Lib. III. Cap. XII. Edit. Oxon. The Lace- 
demonians had refuſed to make up the Quarrel in 
an amicable Manner; as appears from the Conclu- 
hon of B. I. and the Athenians ſtill continued to 
offer them that Way, for they told Mele/ippus, that 
when the Lacedemonians had laid down their Arms, 
and were returned to their own Country, they 
_ then ſend them Embaſſadors, who ſhould be 
well received. It was evidently their Reſolution 
do come to a War; and Meleſippus was conſidered 
n one ſent only in the Character of a Spy; for 
which Reaſon he was conducted out of the Coun- 


| Perſons. who had Orders 
try, by Pak had Ord 


- 


; 0 be oe bo 
W 


like Sort in APPraN, Ball. Mithy. p. 311. Edit. 
Amft. (181. Edit. H. Steph.) and in ArISTIDEs, 
the Rhetorician, Orat. Panathen. Tom. I. p. Wo 
Edit. P. . Our Author means, that in 
curnſtances like that, there is good Reaſon for re- 

Audience to the Embaſſadors of a Power, 
which has taken up Arms. He had no Deſign, of 
laying it down as a general Rule, that 


dors from an armed Enemy may always be r | 
as ZIEGLER and 1 nden tend 


him. He was not apt to fall into ſuch a groſs Self- 
6 See-SERvIvs upon the eighth AZneid, con- 
cerning this Cuſtom of the Romans. GRoTIVs. 
Our Author here means the Cuſtom of enquiring 
Buſineſs, before they received The follow- - 
ing Paſſage is what he had in View; at leaſt 1 
know no other that can be meant. ILLE INTRA 
TECTA VOCARI IMPERAT. He (King Latinus) 
atted differently from the Roman Cuſtom. | For if 
News was brought of the Arrival of ſome unknown 
Embaſſaders, firſt — was made into their Bu- 
fineſs, after which the inferior Magiſtrates. went 
out to them; and laſtly, the Senate informed them- 
ſelves of their Demands without the Walls of the 
City; and thus, if it appeared proper, they were ad- 
mitted, On Verſe 168. 
7 Livy, Lib. XLI. Cap. XXIX. Num. 20. 
PrxocoPl1vV's, Gethic. Lib. III. Cap. 
XXXVII. een el . 
9 Idem. Lib. II. Cap. XIX. Where, however, 
another Reaſon b ld, Ss 4 
10 The People through Country they pa 
would ne fuser them to enter their Towns; 
ſome, looking on the Places through which 
paſſed, as defiled, made great Purifications. 
This is what the Hiſtorian: ſays, without mention 
ing the Reception they met with from the States 
to which they were ſent. Lib. IV. Cap. XX. p. 


402. and Chap. XXI. p. 404, 45. Edit. Anſt. 


nied 


3 p 
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nied Audience, when he came upon an Embaſſy from Prolomy, **- And the, 
have met with the like — only through —— fi The dun 
Cauſe we have mentioned, takes Place ** when. either the Deſign of the Embaſſy is 
ſuſpected, as was deſervedly that of Rhabſhabeb, the Aſſyrian, to Hezekiab, to ſtir 
up the People to Sedition; or when it is not ſuitable to the Dignity of the Poten- 
tate to whom it is ſent; or when the Circumſtances of the Times, and the Situa- 


Of the Rights of 


.- » tion of Affairs, do not permit it. So the Romans forbad the Ætolians to ſend 
any Embaſly without their General's Permiſſion ; nor was Perſæus permitted to 
ſend any Embaſſadors to Rome, but only to Licinius; ; and, in like Manner 
when Fugurrba ſent his Embaſſadors: to Rome, they ordered ** that they ſhould 
depart out of Italy within ten Days, unleſs they were come to deliver up their 
King and Kingdom. And thus may thoſe Embaſſadors in Ordinary, that are con- 
tinually reſident at moſt Courts, deſervedly be rejected as unneceſſary, and a new 
upſtart Cuſtom, not known to former Ages. | ahh | 

IV. That De. IV. 1. Concerning the latter Right of Embaſſadors, viz. i that no Violence is 
_— — to be offered them; the Queſtion is more difficult, and variouſly handled by the 
oder; by Way great Men of the Age. Let us ſpeak firſt of the Perſons of Embaſſadors, and 
of preventing then of their Retinue and Goods. As to their Perſons, ſome think that they are 
bm or only Rand from unjuſt Violence by the Law of Nations, imagining that their 
Puniſoment. Privileges are to be explained by common Right. Others, that Violence ought not 
| dd be offered to an Embaſſador for eyery Cauſe, but only when he violates the Law 
of Nations, which is extenſive enough; for in the Law of Nations that of Na- 
\ ture is included; ſo that, at this Rate, an Embaſſador may be puniſhed. for. any 
Crime, except ſuch as are committed againſt the Civil Law only. There are 
others of Opinion, that Violence is never to be offered to an Embaſſador, unleſs he 
be fund, to act againſt the Government, or the Dignity of the Potentate to whom 
he is ſent; tho ſome think even this to be of dangerous Conſequence, that Com- 
plaint ſhould rather be made to his Princi and that it ſhould be left to him to 


Arbitration; which indeed 
claimed as a Right. 
2. Nothing of Certainty 


T niſn His Embafſador according to his Pleaſure. Others would have us a 
ings and Nations that are entirely difintereſted, and to be determined by theit 


to 


may be done in Point of Prudence, but cannot be 


can be concluded from the Reaſons each of theſe give 


to confirm their Opinions; for this Right is not grounded upon ſure and infallible 
Principles, as a Right of Nature, but takes its Meaſures from the Will and Pleaſure 


of Nations. * 


JI OAsa 


„ 


II Lyſimachus gave him Audience; but bid him 
Take Care he came not a ſecond Time. To which 
the Philoſopher: anſwered; that He would not, unleſs 
Ptolomy ſent him. This Account we find in D1o- 


ro 
{ 
LOW. 
47 


_ GENEs LER TVs, Lib. II. § 182. Edit. Am/t. 


12 So Andrew Burgus Cefar's Ambaſſador, was 
denied Admitrance into Spain, Maxiana, Lib 
XXIX. There is another Inſtance of this in CR 0- 
MER Us, Lib. XX. GRoTIvs. 8 
13 In the Retreat of the ten thouſand Greeks, 
of which XENoOPHoON has left us the Hiſtory, the 
Generals reſolved that they would receive no He- 
ralds while they were in an Enemy's Country. 
They were moved to. this Reſolution, by their ha- 
ving found, that, under Pretence of Embaſſies, 
Spies had been ſent among them, who corrupted 
the Soldiers, and cauſed ſeveral of them to revolt. 
De Expedit. Cyri, Lib. III. Cap. III. $ 4. Edit. 
Oxon, | ct b | vi 

14 Livy, 


15 Idem. Lib. XLII. Cap. XXXVI. Num. 5, 
6. This and the foregoing Inſtance relate rather 
to the Manner of receiving an Embaſſy, than the 
Reaſons for refuſing it. | 

16 The Emperor Charles V. commanded the 
Embaſſadors of France, Venice, and Florence, ſent 
to declare War againſt him, to be conducted to a 

4 | 


And they were at Liberty to have provided for the abſolute 


Lib. XXXVII Cap. XLIX. Num. 


Security 
and 


Place thirty Miles diſtant from his Court. Guic- 
CIARDINI, Lib. XVIII. BELLA jus, Lib. III. 
GRorius. 

The Fact mentioned in the Text of our Author, 
is recorded by S A L I. us r, Bell. Fugurth. Cap. 
XXX. Edit. Waſſ. The Example ced in 
the Note is not to the Purpoſe. e Queſtion 
there turns or. Embaſſadors, who were actually with 
Charles V. whom he put under an Arreſt, till he 
had Advice, that his — in England and 
France were ſafe. - | I 

17 See Mr. Tromasvus's  Furiſprud. Divina, 


Lib. III. Cap. IX. $ 25, Cc. 


IV. (1) MexaxpER PROTECTOR, ſpeaking + 
of the Emperor Juſtin the Second, O di ws vc 
x0uvov Tay WproGulipwy IFeromey ety C dx, 
But he, contrary to the common Rights of Amba/ſa- 


dors, by them in Chains, See ERN. CoTHM. 
Reſp. II. Num. 29, Sc. Vol. V. G Ro- 


On the contrary, Bajanus, King of the Avari, 


impriſoned the Embaſſadors of Juſtin II. as the 


Greek Author relates the Matter, Excerpt. Legat. 
Fut. Fuſlinian. & Tiber. Cap. IX. where we find- 
the Words quoted by our Author. 5 
2 In Reality, if the Conſent of Nations was the 
only ſure Foundation of the Rights of Embaſſa- 
dors, it wouid be hard to prove the Maxim in 
Queſtion, 


, p. NI. . 


8 


— "Enemy. . e a5 ſuch, — 


e the Einbaſſador of an Enemy 
_— Vene ct the Sentiments of 


tal to retain, and which o 
| —— wry te 1 — 


whatever tends to the Pre- 


ſervatiom vf Peace. When therefore ſome Act of 
Hoſtility is committed on an Etnbaſſador ſent by an 


Enemy, before he is admitted as ſuch, no freſn 


of Ori 
Rona ever x bd or Ts — 0 


ions : For: — — ww 5 gx 
is on the other Side nee to. facil ate 68, 
ES — ehem Embaſſadors eee ükity — 
I nw; Nane £ agreed, in ls 5 Which 
e ay 
Ke om ve WH, and 
Ergee of 1 hy ena t boo hl. Wal ” 
8 aud ſhew bow fir I . 9 hp WT.” 5e 
Ne ſufficiently conſulted the Prin \ thei*owhe Head, or by heir r 
of che Law of Nature, would yg 2 I A's IT N e 
See A than ny THE 3 122 bo e -lantl) 
— agg £4 ſuch a Crime would dat-be-paidoned in the Maſter, 
es — re * By e rimes we e axe, e de as . 
rl 1 amiſi os from 1 2 22 * behaved ed EG to 405 — 75 0 Ar ak 
ſent one 
en — whe 17 5 ir — Pre, — — — ri ſent; —— 
po Difficulty in Regard to[Embaſladors, who com- l 
ing 19.8 Fig 15 gy a e .,* When the Crime , 
have injur no common and mo is; 8 
— — the Law of Nature requite they) uſed — nog; that 
e id chat, if ſvch an Em- | aca the 8 
. ted or affronted pir youred 
27 „ 6” has a juſt Reben Bode Plot; or 
King David furniſhes us 4 bels or the — 4. his Ketinue — todo; 
2 of this Kind." bn fr Cap. e As — be taken on 
5 — fic an Enemy, and 
have done — 
lyontheLawsof Humanity, are admitted 


Humanity, a d 


Cuſe of a War is given; only that, which the Ene- defiri 


ny is 
juſt:and lawful. I make this 


— was unjuſt, that is, 3 ; 


the Embaſſador had really injured him to whom 
be ſent him, and thus given him Reaſon for taking 
Arms againſt him; the Acts of Hoſtility committed 


by the latter on the Embaſſador of the former, th 


1 


2 


— wave 28 4 Caſe —— which carries 


bene Fer Obligation with it. But when an liey 


Enemy's 1 is once admitted, the Power  { 
thereby manifeſtly engage K 


dc che — > to give and 
procure — entire Security, while he behaves him- 
ſelf well. So that if this Engagement is broke 
through; a juſt Cauſe of War is given, or at leaſt 
the Right. is transferred to the other Side; becauſe 
all Agreements give a perfect Right. Nor are 
 Heraldi, who are ſent to declare War, to be except- | 
eld in this Caſe, provided they do it in an inoffenſive 
Manner. For, according to the Cuſtom of civi- 
led Nations, this Declaration implies a tacit, Pro- 
 teſtation that We deſign to uſe the Way of Arms in 
a Manner con — t Reaſon, and with 
n Intent to procure a good Peace. So much for 
innocent Embaſſadors. But Secondly, in 
OP as _— rendered themſelves culpable K in any 


d to 


&c. —— may b. on the Spo if ome 
” abuſe a 9 — 185 LE SET 5:2 
thing + mags W IC. maintain, VIZ. 
2 cer Mali IIls 2 — rs by, ns of 
ex, ought to 122 ch on . Maſter 
only. Were it ſo, Embaſladors. Ty ye, more 
Privilege in the Country of another, Prince than 
their Maſter himſelf, ſhould he: appear there. And, 
on the cher band, the Sovereign of £ & Country 


would have leſs Power in his wa, 


a Maſter a a has in his own H 
5 


ions, ch 0 
# 5+ 7%: 
2174 4 
3. We 
1 
* 
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c,) he was allowed that Favour, which 
— appears by the 


are ſo far from 
Retinue of a Perſon who came with a fafe Conduct, 


we" the Rights of” 


3. We have two moſt famou 
That of Lzvy is u "the Enbaf 
in Rome; Altho, 


we ee the roy 
of Hoſtilities +. Th 


of 'Targein 
1 he, they ſeemed to hab — uch "Thing 
minate them g er the Laty of” Nations prevasled in 2 


Opinions; the one of Livy) dhe other of: ae 


who had 2 a Oonſpiracy | 
_— 22 all 
e . Here 


ations extended even tothoſe Frnbaſſnders that commit Ads 
e Saying of Sulig may more ; properly 


be 'arttibutedtorthe — | 


teridants of Embafſadors (of whom below) * to themnſelves. But the- Atgument : 


holds good, 4 majors ad minus, i. e. from a Thing leſs credible 


chan What is due to all P 


Yroteftion 


from'whorm' he came 7 Gr Hd 


0 mT Di! 


mitted 1 ne Debate . 


Dis het we treate 


8 ee e 
A 
ee 88 — — 18 


Kerr Tr 
oF dg; Outer quoted by our Author 
that the f Natiorts doth not extend 
far "as K impoſe nn e 67 A 


85 — the be rr wes Tac: as ithorifed 
their being treated as Enemies, yet the Romans were 
allow chem che Privilege which 


wiſe hay 
F which 6 


forfeit their 
any Plot, Trea- 
iracies. 1 . this 

ation of the late Mr. 


Sack re De Lane Sent non impuni, 'pub- 


liched at. Francfirt on the Odier in 1691. where I 
had the Pleaſure to ſee that celebrated Lawyer ex- 


this Pa and that of Salluft almoſt i in the 
hs hag. fri III. 5 2, Sec. 


Bell. * * XXXIX. — — 
(ay e ap. it. Wa 


$25 Sh e the rr Vente GN given 
by che Commentators. The Hiſtorian means tho', 


in ſtrict Juſtice, Bomilcar might have been put to 
Death, according to the Law of Nations, on Ac- 
without being al- 


count of Malia s Aſſaſſination, 


lowed A ort 3 his own a yet in order 
to uſe him with ernels (ex zquo benogue a reus, 


8 ges his Stor 
thoſe Words, Comes zjus, qu: Romam fide publicd 
venerut, an Aſſiſtant in the Embaſſy Fe dome, 
lignifying that, he was in the 


nothing could be done to him by the Law of Na- 


» 


eople in con In N 
4 * e from urzuſt Violence, this would "44 
cho Benefit): — Petro to the: — 


nith 2 — and. oro 


"4s th App 


3 the cu | The whereby: 
maik thi po rrutor: 9 com- 


e enjoyetl by the Law of Na- 


ſury to be done for — 
it. The Security of Embaſſadors oupht · ſo to be un- 


* al 


0 one more . 


Bomilcar, faith 5 an Aſiſtont i in he . ent to Rome, was adiudged a. Cri. | 
minal rather by the: Rules of the La of 1 20 ons... WE" are Equity 
is to be underttood of "the Law ve, weak Ot . be 
| x. convicted, 5 wp = 755 of Nations 2 Weptz 5a. * 
of Embaſſadots publick Charactetbz. pa] fore "to protreg 
inſt Brabafſadors v>-Ctimainate 4s 60/u8t againtt the Lane, Nations, 5 — 
W | nꝑs tha . che! w of Nature allows. * A (199071 74 5 tg 2 ak oþ- 
mo tity that the Privileges of.  Embaiadors 


A Bhs 2: uſt A \ x ol L er 1 
eee & Cons) vile; n 
rendered nimſoif 2he more wootky of ſprody 
— — —e— 


War r n of 
what he conchtes-from chem > no men 


of thetn is approved of -by Wic'guesonr; in his 
Bmbaſſader, 1 1. 1 — 824, 


aa. Bare: Haus 16. dn 5 On\examin- 
ing all that the Tn har the 

of En it will appear that chis 
Secatity relates chiefly, At at ſalely, to thoſe who 
do not uuisbehaue „and conſiſts only in 
chat the Riglit 


Deſign and Cuſtom of Emballies neun. 
Now n Order to 'this, tit is ſufficient, at me em- 
not Cconfider an Embaſſador as forfeited his 
Privitegesifor all Sorts of Crimes, but only lor ſuch 
as are inconteſtable and heinous. | 
The Queſtion does not here tum on the Ad- 
vantage that may reſult from the Puniſhment, when 
the Crime is once committed, but on hat isnecel- 
g the Commiſſion of 


-derſtood, that io nothing c w the be 
curtty of che Powers co whom they are ſent, and 
who neither would nor to reccive them on 
ocher Terms. Now who does not fee that Embal- 
ſadors would be leſs bold in attempting any 'Thing 
againſt the Sovereign or Members of a foreign State, 


if they were apprehenſive that, in Caſe of Treaſon, 


or any conſiderable Miſdemeanour, the Sovereign 
of the Countty might do himſelf "Juſtice, chan-if 
they have nothing to ſear but Correction from their 
Maſter, which they may eafy avoid, either becauſe 
they are often ſecure of his Connivance or tacit Ap- 
probation, or becauſe they hope 


Crimes. - 


tions 3 that, on the contraty, hey ee, "rar, . 


it \ 


to find Means to 
retite elſewhere deſote he can 9/79 29: ant their 


0 Chap XVIII. 


wee baer 
Multtuge involved, in, War n 1 


«i bother chat ess hand ſhould. bs | 

che Ferran, dpproye.dfi che wr EE Sake hie Futichment wilb mot 
bet off he Wars W., Beſides — of Epobaſſagen is but very dewdenly: provided 

for, if they be 0 ed to ie an Account of their Actions to nne hut theür Prin- 
dpah, Für fines — bf- Stat in thoſe Aluit ſood⸗ and ahb that raneive the 
| Babette — different, nay, often quit contrary; dt aguiddcarce:euer 
bappen, hat dam thing might not be laid 4 the Eanbadadots Charge, that m,! 
5 gary ne Colour af 1 Crime . And tho' ſome Crimes be. mãnifeſt ad to am it 'of 
nodoubt, yet thb ene i, in pasaig Embifadory, isufticient | 
Reaſon for u ganaral Law againſt paunilbiogaberatally noms), 9516s im 
. Wire err Jum Kal) Peslun de, thas cho in. bas puevailed/o9 0: cbm Cu 
lem ensey bchere, that ill Henpie ybat naſßide in Faitsign(Conttaies, £ ba ſubject 
40 the Laws of thoſe Countries 3 yet! that an pron. ſhbuld dhe madden: Hayour = 
of Embaſiadors, ha, an they arel by Bort of Fiction, :takenfor thewery Perſons 
hon they repreſent, (ir | brougbt nian nuit h uns, ſaith Cicero af on Embaſ- 
: 2 The Majeſty of a Senate, and the Authority of a ummamuralrb) de 40 
they by the ſauns ind of — imaginad 1 be om Hf he Territotiastof the 
| ute, co ham they arg Ient q“. Hence it a, that aheyare:tict fuljedt ao the 
| Inf * Count * where they wedde,,/ Whowfore if an y light Crims ihe com 
Aittull hy an Eribafladbr, it 3d leiter to be — organs el 
anandedi10. wit of:ithe Kingdom; as v dOne = o him, faithiRolybevs; unh 
procured the Eſcape of the Hoſtages from Rome. Hence we may take Natice by 
the Way, that an Bmmbuſsadur af the Canan ines, d who had been guilty of the 
ſame Crime, was cl by for it; but this way done at a Time when the Ward . 
tines being eee the Rama * * their fulye&s, But in caſe the 
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ere is Room to believe the Embaſſador's Maſter him who receives Embaſſadors. The Deſign and 
Effect of Embaſſies 


e of his Conduct or not. But, in Re- 
f in chi Caſe 


n _ whe Fi 

Zin: Anfiver 20 el. m what the — Lau IX; in Regard 

oven fu the Printe +a | | 
( eh, he denies); 2 * 


tinge din p be avoided by.that. Mieans ; | 
—— the Em derte Mater ey approve. of ba ace; will he far froi 
lis even thy: the Offender us puniſhed, the — iction of another 
Now, in that Cafe, either hewould.endeavour to do Tonk _—_— 
-himſelF- Jdſtice for ſaok:Paniſhmenr; im an Ou | of .his ? 
committed en the{Perſor-who:repreſecited) him; or e ah 
there would be juſt Reaſon for taking, his Mppro- aeg, XI. 5 Bo 
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dation a8. an Hffrout, und) enHquenthyi for declaring 
War againſt him on that Account, if it be other- 
wiſe judged convenient undertake-it ; Ahich our Ky 
Author / without *Doybt ſuppoſes. n that Foot 
r — 74 1 3 * 
che 13 In robab our has — 
Anſwer, are nothing to che Purpole ; . Reaſon Aenne GEN TLAs, who relates this Fact in his 
given in 8 ik 0 8 Lib. II. Cp. XXI. But 
9 This Inconvenienoy- would be as do e if bind nothing like it, in E OLM As, not even in the 
-«Right was given, 40 che Power. to wham an. EMM. Fragments collected from all Parts with extraotdi- 
baſſador is ſent, of cpuniſning che leaſt Fault, and mar, Dilgence, the yn on his Occalign 
without diſtinguiſhing: ths Caſes, mentioned Mate a. "foe Ut in, ſeleulis habet Pol ypius. 
But even ſuppoſing dhe worſt, the inconveniencyj Site He was afterwands thrown down. from. a 


will be at leaſt counterpoiſed the 's 10 Rock together with. all the Hoſtpges that were re- 
which a State would — VE, the s men. See Livy Hab. XXV. Cop. VII. 
of foreign Powers always flatter — 10 Charles V. camraangded the. Embailador of 


= —ͤ— — puniſhed by che Sove- the Nuke of Milan, as his Subject, not to ſtir from 
reign at hoſe — reſide. I Here a Rinift chis Coutt. GYLCCIARBIN, Lib. XVII. no- | 
Negand is tobbe-badito-whatds-required aby the Se- T1Vs. | 
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Power, ſo that 
| = Live,” Lib, V. Cop. XXXVI. 


_ - thotiſes us to do all 
ſhelter ourſelves from 
who otdeis'an-Embaſſador 
arreſted, no more "EtWiſes an Act of Juriſdiction 


Of ths — 52 


to be remitted to hie Principal; with d 


IE Boch Il 


lick Safety, 1, the Einbaſfador ix 
either — he puniſn —— | 


or deliver him up to be puniſhed ks we fead of d Gul . That they deranged 


the Fabi to be delivered up to them. 


6. But what I have ob 


bufln 
nt any immihent Dan 
ed. — wert Tarquin's . E 


mbaſſadorz 


N N 3 yon. 


already of human Laws, . That 
Wa: as not to oblige in Caſes of extreme Neceflity 
Maxim of the Law of Nations, which ' renders: 
ant inviolable . ut theſe Caſes of extreme Ne 
Puniſhment; which in\ſcyeral other Caſes may be exem 
— will appear afterwards, whem we:eoms to treat of the Effects of 2 
red Wirz much leb inthe Place, Time or Manner of inflictin 

ſome horrid Defizni, eſpecially 

- 52th Brabuſſador may be both #irveſted and 


96. fo 162 N 4 boat, iJ 50} —. bf 
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will alſo : hold — 
e Nane of Eembaſladors facred 
by the Law. of Nations, 
n and de. 
the Puniſhment” 
\-Wherefore, d 
dxamins 


apainſt»the'Pablick: 


by the Roman'Conſuls;'vſpecial Cate being 
taken . — — and Fapers then in * 1 Vang A OT put cut of the 
| way of loſt .,. N | 


7. Put if an Eadbatthdoe:muke um dfteak ivith Atme ib bläwiel toc Kil bm | 


not indeed by Way of Puniſhment! 
have killed the Fabii, whom Livy' 


but in our dun Defence SO the Gaul r 
calls. Yrolators'of Human 
fore Demopbon (in Euripides) reſiſted Euryſtbeurs Herald 


Ragbr ft "Wes 


2 1 0 er — — Fand when the Herald derade 


Rim, A 


He ee N. 


INI FL 30th 


find 


q pb et 14 io BeH 


W r e tn benin. re, 
certain young Gentlimen of the Catths- 
ad 1% Rome, and thete 
hings 3 they were | ee 
' delivered' them 1 
no Puniſhment vn them : 


ROTTIVS. Pro 


ve 
ginians were come E 


: The an 


they Were not in's Condition to do 


nt 17 A5 
tom what has Veur aul in the 
otes, that it is) not requiſite” to' wut 


Num. 8. 
preceding * 


for che aſt Extremity im this Caſe, 


19 Mr. Coccrrvs, in the Diſſertation o often 
; makes his Ady of this ſt our 

Auen ad if he had 

Embaſſador is ſubject to Juriſdiction of the 

Power, to whom he is ſent. For, ſays he, to arreſt 


and examine a Man are juridical Acts of — 2 — . 
' Regard to one under his Juriſdiction.” 


| Conſequence is far from being juſt; for the Deten- 
tion and Interrogatori „ out of the Caſe of 
extreme Neceſſity here ſu „ may be conſidered : 


as Acts of Juriſdiction, 1 a Means abſo- 
lutely neceſſary; for Security 


inſt the evil De- 
figns of the Embaſſador. A juſt Self- Defence au- 
without which we cannot 

And the Prince, 
puilty of Treaſon to be 


by ſo doing, than a private Man, who kills an-unjuſt 


© Agereſior, 'in Defence of his own- Life, exerciſes 


the Power of Life and Death. 
20 Pelapidas was impriſoned by — Phe- 


ræus, becauſe when he was Embaſſador he excited 
the Theſſalians to aſſert theit Liberty. 
and the Latin Writer of Pelopidas's Life 


ome mg 


ius. ur 
} 2 8 * 
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ackromledged that an 


| i adors to be in every reſpett 


- ther Man's Bed. 


44 3b; ele 3 . 


{13 10 ; 31 20 eee 247 WY ame 


&*5 a 


0 Lupe # Site * AT ; 


age he n e Nai 
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-to > the 'T befſaians. 5 
0 iin nived o v 1061 2: 
1 — —— Ty Fa 21. 
means to - 
belonging to he Secretary af the 
Embaſſador, tyha was put under an Arteſt 
Mirurpues, when che trenſonable Deſigns of 
the Perſon laſt mentioned were diſcovered. But 
the Life f Henry IV. here quoted was not written 
by Mr. De SzrR ts: (SaRRANU Ss) bs 2 
- knows:; ſince his Hiſtory comes down 
than Clerk il. irg the Wert of bs Commen- 
tator Amin. Our Author probably had read the 
Latia Franſlation of chat ork, rind at Franc- 
fort in 1627. in which the W without 
Diſtinction undet the Name of JohN DE — — 
tho? the Hiſtory is continued to the Tear 1625. 
— here mentioned, may be ſeen. p. $44. of 


1 4 
13 154 1 * 4 


0 2y da x 


ci 
” 34 


"Aa ex th Pigs quad Na 27. of th . 
ragra 


ph. 

23 This Objection is made b che Gberns in our 
Editions; and I know not by Vertue of what Au- 
thority it is attributed to the „both here and 


in his Excerpta ex Traged, & Com. Græc. p. 317. 
24 And in this muſt we take what Theoda- 
batus the Goth ſays to J — s Embaſladors in 
PRO O TVs, Gothie. I. ce who 70 2577. 
&cc. All the Mierid look upon the Character of Am- 
Sacred and Honourable, 
ich Honour they may /juftly claim a long as by their 


| . Behaviour they maintain the Dignity & thar 
| Employment:/\\ But Men' generally agree, that it is 


lawful to kill an E ador, if he ont it ar is in- 
Juriousto the Prince he is ſent 65 ar if be attempts ano- 
But here; when the Embaſſadors 
had —— to ſuſpect them 


of Adultery, ſince they never ſtirred abroad * 


I 


try *5, If the Danger 


wiſe they would ſhew them no more Mercy, than Tolumnius their King had ſhewn 
to the Rom 


an Embaſſadors, whom he commanded to be 
they came into 


Samnites threaten the Romans, that if 


Council of Samnium, 


ſhould not de in Safety 3, This Law therefore doth not oblige thoſe, 
— whoſe Territories. Embaſſadors preſume to paſs without their Paſſport. For ! if 
they be going to their Enemies, or coming from their Enemies, or attempting in any 


other manner Acts of Hoſtility, they may lawfully be killed. Thus did the 


out a Guard, they very prudently ſubjoin, rde x 
3 dcs; &c. As for what the Embaſſader ſpeaks, if 
it be nothing but what he has received from his Prin- 
cipal, the the Jefſage be not altogether ſo grateful as 
it ought, be is no ways culpable, but he w 12 
him muſt beer 57 blame; for the Embaſſador dies in 
this Caſe only diſcharge the Commiſſion he was entruſted 
with. See CAMDEN too in the aforeſaid 

the Lear MDLXXI. Grortrvs. 


aths, if conſidered in itſelf is evidently contrary to 
Author's Notions, and agreeable to — rinci- 
| otes. 


the Power, to whom he is ſent, and which he tees 
implies, either = wil hg that Power's Wer A 
thinking ſome Injuſtice, or even ſatnething abuſive, 
provided he deliver his Commiſſion in a ori Man- 

ner, he ought to be conſidered only as an Inſtrur 

and is only to be diſmiſſed, without 


de diſtniſſed, 


with Words or it would be to no Pur- 
poſe for him to pretend, he does it by his Maſter's 
Orders; that Excuſe will only more y autho- 


ue that P 


Maſter. ba 
25 That Author 


* : 


Athens ; and that the ſame Athenians, 
who put him to Beat 


p. 550, 551. 
1 
fs. or makes anAtternpt on the publick 
bY 1 1 impeach him to the Magi(- 
* trates? That indeed would be a Crime; be ought 
2 rather to append in his Fathers Defence, if he is 


„ his Son be filent ? 
A defiſt; if Intreaties have no Effect on him, 
Paſſage of 


* and even 


Athe- 

nians 

« ſidered preferably to all other Duties and Obliga- 
«© tions ? Moſt ; but it is an Advantage 
to our Country that Children ſhould be duriful to 
4 their Parents. If the Father endeavours to ſeize 


< on the Government, or betray his Country, ſhall 
ſhall entreat his Father to 

% ſhall repreſent to him the Enormity of his Crime 

| loy Menaces. At laſt; if the 

% Ruin of his Country is concerned in the Affair, 

he ſhall 

6 Father's 


Lib. IV. Cap. LVIII. Num. 6, 7. 


not a bare Fault in the Writing, I ſhall here 
add that, in the firſt Editions we read only, & olim 
Veientibus edictum, Ac. that publiſhed in 1632. 
reads, & olim d Romanis Veientibus edifum, Ec. 


385 


- 


he 


. — to Embaſſadors frqm 
the GRoNovivs has obſerved: 


And, 
is is a real Miſtake of the Author, 


becauſe our Author afterwards added another Exam- 


— & Romanis 2 Sarnnitibus, / quod, &c. The 
Addition would have been unneceſſary, if he 
had not all 

was made by the Romans. 8o that he never per- 
ceived his Miſtake, as appears from another in the 


Story of two Things at different 
Times, he, in the firſt Edition, aſcribed to Scipio 
alone what he relates on the Credit of Lrvy and Va- 


LERtUs Maxtmus. But he afterwards Lon inguiſhed 
the Facts and Perſons, as they in the two 


along thought that the brutiſh Anſwer 


| Qloleof the ſeyemb Paragraph: For tellingthe fame 
we ene 


Authors quoted. This Remark is of fame Uſe for 


juſtifying the Liberty and the Care I have taken to 
correct ſuch Inaccuracies in ſeveral Places, into 


which our Author has fallen in this and the follow- 


ing Chapter tnore frequently than in any other of 
the whols WG 4 r 8 


3 Livy," Lib. X. Cap. XII. Num, : 
4 The Sicilians in Alliance with the Atbhenians 


ſeized upon the Embaſſadors of Syracuſe which were 
ſent to ſome other States; Tnucrpibxs, Lib. VII. 
So too the Argives ſeized the Embaſſadors ſent by. 
a few factious People from Athens, and brought 
them to Argos, Id. Tuocyp. Lib. VIII. And the 
Epirots intercepted the Eiulian Embaſſadors going 

7 * to 
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nians ſerve the Embaſſadors, 5, that were going between the Perfians an math 1 


rtans, 


and fo did the Illyrians thoſe between the Nians and the Romans; much 
more may they be impriſoned; as Xenophon ordered ſome to be committed; 
Alexander thoſe, who were ſent from / Thebes and Sparta to Darius; tlie Romans 
3 thoſe of Philip to Hamibal; and the Latins, thoſe of the Y olſes 9. 2 
2. But ſuppoſe Embaſladors do meet with bad Treatment, without any ſuch 
Reaſon, **. yet that Law of Nations, whereof we treat, ſhall not be eſteemed vio- 
lated thereby, but only the Friendſhip and Dignity, ei ither of the Potentate that ſent 
the Embaſſador, or of him to whom he goes. Thus writes Fuſtin, of Philip Il. 
King of Macedon. He ſent an Embaſſador with Letters to make an Alliance uith 
Hannibal, who being apprehended and brought before the Roman Senate, was di 2 
in . not out s Re gard to the. King his Maſter, but for fear they Srould 
him, before was doubt 70 their pre 4 . 11 r. 
VI. B even VI. But if the Embaſly be admitted, the Law of Nations gives Protection to 
an Enemy s Embaſſadors, even — a declared Enemy, much more from one who intends us 
Twas — Evil, without having yet taken Arms. _Heralds enjoy Peace in the midi of War, 
is bound. faid Diodorus Sieulas 5 : The Spartans, who had killed the Heralds of the Perſians, 
8 are ſaid to have ſubverted the Rights of all Men . If any one flrike an Ene 


Embaſſador, he ſhall be adjudged. guilty of *@ Breach of the ,w' of Nations, A 


Pomponius, becauſe Embaſſadors a are held Sacred 4. Tacitus calls this Right, where- 


of we now ſpeak, the Rigbt of Enemies, the ſacred Right of Embaſſy, the Right » 
Nations 5. 80 Ui likewiſe 5 * Ought not anbeſlnders * be 25 from 4 
even in the midſt of their Enemies? And Seneca, He violate len. having 
no Regard to the Law of Nations, And when the People of Fidenæ put the Roman 
Embaſladors to Death, Livy, calls it Murder, violating the Law of Nations, a 

Wickedneſi, an horrid Fact, an impious Piece of Butchery *. And in another Place, 


when their Embaſſadors were . brou by 7 in Danger, They bad not left among them, 


ſays he, h much as the Rights of War e. 80 Curtius, He. font Heralds to them 
with Propoſals of Peace, how ty flew and Aren en into the Sea, 1 


eee eee One Se Reman, g the Latin denen. 


of them only was, at the Requeſt of the Romans, to Rome in Chains. This Account is given us by 
ſet at Liberty without paying any Thing, Pol. In. Dionvsvs Har rc ane Nas from whom our 
excerpt. legat. Num. 23. See the Opinions of Pa- Author without doubt took this Inſtance. 4ntiq. 
RUTA Lib. XI. and of Beza, Lib. XXI. about - 1th 7 _ 4 Om. 
e French Embaſſadors to the Turt, whom the 
Spavier: took n el Po, and munclered. And _ 
ANTZIUs, Saxon, XII. about the Embaſſadors of out of his own kee e — to 
the States of Flanders to the French King, whom Kuban of ſor this would — 2 
Maximilian apprehenged. Beliſarius's good Nature ff. the La — Nations. And this 
and Clemency are mightily applauded for (| 
Gelimers Embaſſadors who had been ſent into.Spa horns 
and were returned to Carthage which was then e Num. I, 2. 
under the Roman Juriſdiction. Fasnne 11. 70 dee ſome, P 1 
Vandal I. GRoribs. 

The Second of theſe Inſtances is not related with 7 Callogui, 89.8 and have a little Chat. Tunis is to be 
the utmoſt Exactneſs ;They were the Parilians, or underſtood, as if be had ſaid, Good Mr. Soldier, by 
Men of a certain Ship of the State, who being is ———— to dawhat any Eneny, w_ & 
employed in tranſporting thoſe Embaſſadors, deli- e Mar and Hoſtilities, it allruud. Gro- 
vered them up to thoſe of Argos. 

5 Theſe Embaſſadors did not paſs. through the "er oh OS RE probably bad in Yew the Paſſage 
Territories of the Athenians; they were. betrayed 8 che Hiſtorian, ſpeaking of the God Mercury, 
and put under an Arreſt in Thrace, and from thence lays the Antients attributed to him the Invention 
conducted to Athens. See Tru CYDIDES, Lib. II. Embaſſies, and Treaties, made between Enemies, as 


vr. GRoTEVUs. 


Cap. LXVII. : well as the Caduceus, by Vertue of which thoſe who 
6 lt was not known whither thoſe Embaſſadors * with the y are allowed to return in 
were going. The Hiſtorian only ſays, that they N Hi . Lib. V. Cap. LV. | 


were put under a ſtrong Guard, to be uſed as Guides, 7 at Edit. H. Steph. 
De Expedit. Cyri. Lib. VI. Cap. III. 5 7. | E 700 A 7 VII. Cap. CXXXVIL | 

7 They were with Darius before the Battle, and 4 it 20. 1 4 Lern. VII De ale 
were taken in that Battle. Alexander releaſed them. 


See RIAN, De Expedit. Alexandri, Lib. Il. Cap. Annal, 12 1 Cap. XLIL Num 3. 


XV. $. The. Pallogs l6.quoen » above, in what H hav 
8 See APPIAN, Excerpt. legat. Num. 19. GRo- Ts Gin che firſt ky” 
TIvs. e: {ray Li ; el 15 
9 Thoſe Embaſſadors were ſent to the Lating Lib. IV. Ge 9 Num. qu” 
wende, in N to engage them in an Alliance 9 dem, Lib. & e XXXUL Num 253. 


2 


to 


contained in the T heſſalians _ 


DoxaTvs upon that of the Eunuch, Convenire 


Wa R A PEACE. 
: 44 lhe: Law'6 Nation . And with abundance of Reaſon do ese 


preſs t themſelves thus: For even in War many Incidents happen which cannbt be 
ted but by Embafſadors, and Peace caniſcatce ever be made without them 
VII. Another Queſtion is commonly ſtarted; vis. whether an Embaſſador may v. 
be pat to Death, or have any Violence in any other manner offered him? 
Law of Retaliation, for what his Principal had done to 
| from that Court. And indeed there are many Inſtances to be met with in H 
ries of Revenge taken after this Manner. And no wonder; for not only juſt a 
| lawful Actions, but unjuſt, paſſionate, outragious ones are mentioned” ih Hiſtories, 
Provifion 3 is made by the Law of Nations, not only for the Honour of the Poten- 
tate who ſends the Embaſſador, but for the Safety of him Who ig ſent : S0 that 
there is a Sort of tacit Covenant alſo between the Embaſſador, and the Potentate to 
whom he goes. He may therefore have an Injury done him, when none is dont 
to his Principal. And fo that Action of Scpio's did not only 


2 nat m_ 
Embaſfador fenv to:him e er. 


ty atgue' à Great neſs of nnd | 


Soul, but was likewiſe conformable to the Law of Nations, who when the Cartha- 0 v5. N 
ginian Embaſſadors were brought before him, and he was afked what ſhould be 


done to them (Con. after che Roman Embaſladors had been very got the yes at Car. 
thage) anſwered, * Nothing like ' what the Carthaginians Aid. adde, that 
he i, He would dv nothing umworthy of the Roman Maxim Shs a ice Caſe, bur 
a much more antient one, "thaw Words, ſays Valerins Marimus, were by 
the Roman Conſuts, The Faith of our City, O Hanno, frees tbee Hum ad Far 
For at that Time Cornelius Alina, N to "hs 7 of” . 2 pra | 
Chains by the Carthaginians. Fas {OL Tan For 09 
VIII 1. The Attendants likewiſe and Bagg 
ſure to de accounted! Sacred. Hence amon 


er of ihe People get 7 
F S ul Law, * not 0a th {| who — the —— — Em 

0 Er een Geis that did his Attendants any Injury,” were declared guilty f 71 
"ablick Violence. But theſe Privileges on belong to them by Way of Ae 
and conſequently no longer, than the Emt pleaſes. "Therefore if dis Alten 
dants commit any great Crime, be may be required to deliver them up to Juſtice, 
For they are not to be taken from him by Force; which being once done bythe 
| Achaians to ſome Jartans" WhO were in the Roman Embaffador's Retinue, che 
ant cried out, They have broke the Law of "Nations s. Whereunto We. way alf 
eeſer the Opinion of Salluſt concerning Bomiltar before quoted. Bub if the Em. 
baffadot ſhall refuſe to deliver him up, then are we to procced in the ſame Manner 
as is OR againft the Embaſſador himſeif. eee I e. S0. 

whether the Embaſſador himſelf ſhall W Jake i Kis ben Fa- 
| mil, or . make his Honſe A ny gt for all ch as fly chicher fot" Refoge, 


AT Wu N 171 


endes 


mbaffad e e nt Narr ile 
the antient Nen, 8 Bikes Zo 


; dors pleaſe. 


17 Th — 

1 3 made by 1 hel "wr 
. aium, p. 1 Edit. Paris. - 

10DORVUS Ic ULUS, in Excerpt. 
Pure, 6 Arp zn, ln, den megirlav ò Tor xag- 
| 1 75 Uhanzew, Scipio ſaid 
themſelves which they condemned the Carthaginians 
fir : And accordingly the\Remans, tho? they knew 
what the Carthagintans bad done, let them go. See 
APPLANUS,” And — N diſmiſſed Titian 20 


dors of Nee 
Lib. VII. ©GroTrVs:” 

= XXX. C XXV. Num. 10. 

Lib. VI. Cap. L Nun, 2. | 

III. (1) Lv, Lib. I. Cap. XXIV: Nun. 5. 

2 Digg. Lib. XI VIII. Tit. VI. 4 Lx. * 
Cn e * 
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ſard they ought not ta de 
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opt i in cher r Journey i From | 


2 Neale. 460 NG | 4 Sunnamvs in Har IV Gs edbeus U 


the ſame Placa, which bi haye quoted) iv - 2 
e but ee Fs r 5 


to 
' This Intnce's ee ee 


The Achaians 5 e 
| MOINS RD 8 


Sport b. 
Houſe of. ee, one gf the Eo” to — 
by Force thoſe who had getired thicher, be Em- 
baſſadors complained of this — an 
teropt. by which the Aclhnian made — 
the Romans. Webs 79 . 


of Froxy very meh reſentin 
of this is entirely, ſatisfied, | 
A Lib, x ARE 10 REV R 
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X. Inſtances 
of an Obliga- 
2 without 
the Right o 
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* > vt . 11 j 5 


charge of a Debt either by Courſe of Law, or even, as ſome pretend, by the Kin 
on Authority and Hand, is the beſt grounded Opinion. For no Kind of Com 


Of the "Rights of Boo Il 


depends upon the Conceſſion of the Prince, in whoſe Dominions he reſides. Por 


the Law of Nations does not give him theſe Privileges 7). 
IX. That the Moveables or Furniture of an Embaſſador, which are all reckoned 
bes of his Perſon; cannot be ſeized upon by Way of Pledge, or for dif. 
g's 
fion-or Violence is to be offered either to him or his, that he may enjoy an abſo- 
late Security, or Protection. And therefore, if he ſhall contract any Debt, and have 
no real Eſtate, in the Country (as, it commonly happens) to diſcharge it with, Ay. 
ücation is to be made to him in a friendly Manner for the Payment of it, and if 
re per it, Application is in like Manner to be made to his Principal. And 
if heilikewiſe refuſe to pay it, then muſt we in the laſt Place have reſort to ſuch 

Remedies, as are provided againſt Debtors reſiding in foreign Countries. | 
ad, Neither is there any Reaſon to fear (as ſome may imagine) that if -Embac. 
Gators have ſuch, Privileges, no Body will give them Credit. For Kings, that can- 
not be cmpelled, never want Creditors ; and Nicolaus Damaſcenus "lays, it was a 


Cuſtom among ſome Nations, that for Contracts made upon Truſt, no Remedy was 


provided by Law, no more than againſt Men that prove ungrateful : So that Peo- 
ple in thoſe Countries were either obliged to ſell nothing, but What ey were paid 
for immediately, or to depend upon the bare Word and Honeſty of the Buyer. 
faith che, that we could perſuade Men, not to require their Debts, but only of theſe, 
whb were willing to pay them : I wiſh that the Buyer could not be bound to the Seller 


by Covenant, and that Compacts and Bargains were not kept under Hand and Seal; 
du ,Fbat;: Honeſty and Conſcience were (Security for their Performance. Appian re- 
late of the Perfians,. That they hated To an,, &c. 3 The lending and borrowing 


, 


e Money, accounting it an Inlet to a thouſand IE Falltoeds.: \- i ws 
2. Allan reports the fame Thing of the Indians; with whom agrees Strabs + in 


\ . 
* — 


©. theſe Words, Alen N i da, Nc. That, there are. no Courts of Fudicature, but for 
Murders and Injuries, it not being in a Man's Power, to binder theſe. But as to 


Cuntracts and Agreements, it is in the Choice of every. one, to make them, or refuſe 
them and therefore if any Man breaks his Mord, we are to bear it with Patience. 
And this ought to make us cautious, whom we. give Credit to, but, not to 1 I the City 
with Law Suits, It was alſo enacted by Charondas, that no Man ſhould have his 


Action at Law againft him, whoſe Promiſe he thought fit to take for what he fold 


XI. How 
great ths 
Right of En- 


baſty is. 
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him: Which Plato. likewiſe approves of. And 4ri/fotle * obſerves wag wing , &. 
Wat in ſome Countries there is nd Law again} Breach of Contracts; for they think, 
that a Man ought to be content with the Credit of the Perſon whom he thinks fit to 


truſt. And in another Place, in 7 dow,  &c.. There are Laws in ſome Countries 


againſt: ſeeking Reareſs for the Breach Fe Contract, as if be, with whom we 
have made any Contract, and whoſe Word we have taken, were only privately to be 


dealt inh. ; What is alledged againſt this Opinion out of the Roman or Civil Law, 


does not belong to our Embaſſadors, but only to Deputies of Provinces or Towns *, 


XI., Protanèe Hiſtories * are full of Inſtances of Wars, undertaken for the ill 
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7 On this Subject fee an excellent Diſſertation by poſe. Tg ey ſpeak of Perſons who run in Debt; 
Mr. Tnolaszus, De Jure Axyli Legatorum ædibur bt do not ir — leaſt infinuate that the Perſians had 

"competente;”-Whieh is che Sixteenth of thoſe printed no Action at Law to oblige Payment. 
at erpfie.” Amer * Th — 8 5 | e * ibs, 95711 «, XI. (1) The Romans did upon this Account 
I. (1) That is, an Embaſſador's Goods may be make War upon the Scones; APP 1 AN. Excerpt. 
ſeized, wherever they are found, and the Right of legat. IV. and X. upon the Ilyyrians and the Ge. 
Repriſal may be uſed, of which '6ur Author treats B. morſe; 'PoLYBIVs, Excerpt. legat. CXXV. and 
MN. P3740 55 550i + CXXXIV. upon the ans; DI ON. Excerpt. 
X. (1) That Author Tpeaks of the Indians, in ligat. XII. upon the Corinthians; Livy, Lib. III. 
SToB&Vs, Florileg: Serm. XLIVVQ¶ . upon the Tarentines; Diokrstus HALICARN. 
2 De 2 III. 15. GR Oris. Erxcerpt. legat. IV. You have ſeveral Examples I 
3 This He RODH⁰O rs in his Clio has called the French and German in Abloxrus, Lib. III. 
70 eie Ne. GOTI os. Cap. LXI. and LXVIII. and in W 1THIKIND, 

4 Ti. XV. p. 1085. "Edit Auf. (709. Paris.) Lib. II. GW Orrs. 
| De legibus. Gxor ws. In the Inſtance here produced from D 1 oN 
- 6 Ethic. Nicom. Lib. VIII. Cap. xx. Css 1vs, our Author has changed the Perſons. 
4 N The fan were only the Occaſion. of the War, 
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7 Thid. Lib. IX. Cap. I. 


What our Author '6bferves here in regard to which the Romans declared againſt Tate Queen of 

the Perſians, on the Teſtimony of HEeRoDoTUs IIhyrium, on her abuſing and even putting to Death 

and APPIAN of Alexandria, is nothing to the Pur- the Embaſſadors ſent to her from Rome, to mo 
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bes ee the Holy tares we Veal of 4a War malle by 

King Dewi againſt the Ammonites, v n that. Account. N ent can 1255 be A 
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arbitrary Lav of Naticns rike 0s! Ripht of Burying f. Eon tte 


to written Laws, 
— 3 Seneca tbe Fat 
are more certain than any that are written, inſerts this of Interrin che Dead. 

Jewiſh — — + and Foſephus, call it 'The Right of Nature." And — x 
re Pelufiata,” One f the Laws of Nature. As all common Cuſtoms, le 
to natural Reaſon, are uſually termed Laws f Nature, as we have obere elſc- 
where,” Common Nature, ſays lian, commands us to bury the Dead. And in 
another Place, 9 Earth, and a Grave, are a common Claim, and equally due to all. 
Euripides, 2 in his Sufpliante calls Sepulture The Law of Mankind, Atiſtides, 
A common. Law. Lucan, 4 that all Men are intitled to. Statins, 
13. The Law of all the Barth, ind the uni verſal Agreement of the World. Tacitus, 
14: The: Commerce of human Nath Lyſias the Orator, *5'The common Hope of all. 
He . hinders it, is faid by Cleudion, 16 To diveft Vip Y ma of And 
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the Law of Nature. See what is ſaid on PurRN- Thebes. —— v. 378. 


DoRF, ..B. II. Chap. In. 8 23. b eee 515 of the ſame. Story with Eur1eIDes, 


aces ; this of Burial next to the Rights of Embaſſa- 


. TE ho. ty the Athenians eſpouſed the Cauſe of 
2 Orat. De Conſuetudine, 5 e Argians, on the Violation of a Law 
: | He ples N the tens BA common to all as an Igjury to them- 
thoſe of iving Alms, and railing a Perſon, who bas 2 Orat. XIII. Ten. 202. Bas P. Stepb. 
fallen, ee F e 2: 2 Pharſel. Lib. VII. v. 99, Cc. 

-_ 5 2 — aid. Lib. XII. v.642, where be imme- 
Io | | after ſpeaks of Nature, which ought, in Con- 
IT, 23 50A ton. Cars - 
aph. tending to. avenge its For the Caſe is the 

| | Fame 414 es quoted Netes 10 and 

th Daxb a Low of Nat. 11, v. 644, &c. r 

this, he hs ht eo the — 1 of 14 It is where he ſpeaks s. of the Manner how 
Na * Fews, as had Tiberius treated thoſe -=_ were charged with be- 
Cob 1 0 Lin of Ale 3 — ing in Sejanus's Party. After having put them to 

— boſe of Nitars and common Humani and Death he forbad their being buried. Annal. Lib. 


the Rehelh duo ty the Diley let the Bodies of the VI. Ga NIX. Num, cing 
rer ell. Jud. Lib. V. CF. 15 Wet m. 3, 4 


6 The The Paſhges, quoted by our Author, for th the ler e Br ov dar of re | 


moſt Part, ſhew that it was mentioned as | Orat. XXXI. Cap. II. 

of —_— lo called. The Poet ſpeaks of Gilde, who added this 
9 II. of this Book, $ 26. and K. U. AR: of Barbarity to what he had been guilty of, 

Chap. vil Num. 3 | killing the Sons of his Brother Maſceres. bf 


8 Var. Ha Lib. XU: Cap. LXIV. p. 755. Qildon. v. 395, Cc. Concerning the ſuccinct and 
. Periz. elegant Phraſes here employ Sd. E xuere hominem, 
9 dem. Lib. XII. Cap. XXX, > fratrem, &c. ſee the Rel and judicious Obſer- 
10 Irivcalled & by the: Chorus, ſpe aki IPA vations of the late Mr. Cues, Lib. I. Cap. VIII. 
Burial "which Creen ard thoſe w y then He there quotes the Won. without e 


Dion Chryſoftont,' among thoſe Cuſtoms which ne Low of 
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pbocles, A makes this Anſwer to wo Grew, ou — Pohnices Burial, 


Ro NS rheſe Deerees ees were neither made neither made by Jo I . — 
All mw Rights derive. Nor did I think © 
The Power of mortal Man ſo great, that Laws 
Not written," but 1 by the Gods 
To be eternal, it could violate. 


Why 2 then (ol 1 tern d ctal Rage, 
Neglect to ſee t — bers obey? a 


een ting of the Grands, of that, War which Thebut/ msk A 
688 ke J, #/b he. i, gar,. who. hal. not \been. bauglt ea in the — fora 
nalia 5 451 7 the Dramatic Pegs, what ag wry hopfepeg to Adreſus befort Thebes, 
hen, Karen, Fa reduce QEdipyss Syn, beit hrs Sem in Lau be Ig bag A his 
- Jap mg any cn He with .Dy/grace aud not being 

7 7a abtain 4 Fr Dead, cams a Suppliant to. Athens Gab u then 
gouer Wes . po — of. bim nat te bet ibeſe braue Men lie unburied, vor 
a ſuffer, the antięnt Cuſſom ta be. deſpiſed, and the Liu of the Country, or rather the 
univerſe! Law oed by. all. Mankind, to be viglated, nos heing inflituted by an l- 
man, but. a drome, Prwer:: Which when Theſeus Ard, be farthwith -fent his En- 
baſſaders. to Thebes. .- The ſame Author immediately aſter, blames the Thebans 
for ps erring, the Decress of theis So befars. the Laws of the Gods.** He likewiſe . 
Mention of the ame. Parts. of his Works; and ſo do Herodotus, 

Dyodarus Siculugy Xenophon, | 1, Araſtiges 3 ys, that this War was un- 
dergal 0 {A lines che Rights of — . | 


4. And d every where, in antient 8 abs good Office of 
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mory confoinded theſe Words an wh 22 Our Aijhor here miſtakes 180 RATE 
thoſe of the Thebais 255 i 4 XII. Thought ator, d ſhew the ence at 
165, 166. Or, A that * | ens, ſays, that thoſe 
| ay er in Al. BE KIC Sue 5 01 he ub ho had the Commanc 15 Thebes, ſhewed more 
that Lawyer havi Pate of 3 l | of the Laws ws 


— lus, N And another 
of another Creon, ſays, 17 e . 93 
Man. De jure Beli, Eib. II. 
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os, 0 1 in all that where the 
> % men 2 5 i We o 7 is applied tg. the Right/ of Bu- 


ve found the Occaſion of the 

19 SorHocLEs, in his Jas, and in ky ni Nini 97 2 3 ag er 
gone he calls it Sev YOu. tt 2 

3 Suppl v. 563. the 

21 PLUTARCH, in eſeus, will have a Jong. Note. of RED DANIEL, on 

that be: "obtained the P pi vilegs, of W 8 a of PETRONIUS, whom he quotes, 3 | 

where 
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ha Peat E. 


; Valerigs Maximus, of Homanity and 
and Religion; . Seneea, *3 of Humanity 


a paſſion; Piu, 29 f hg nes Pr of common Nature; Tacitus, 30 4 


Commerce eſtabliſned in human Natu 3 ns, an At of Mercy apd-Picty ; 


us 37 terms it, the Merc 4 State; olinu, 33 an Act of 
2 * W S. % and Laan of Juſtice ; and 22 1 * of. Bera- 
liey, or atus Milotramus * accuſts the l of, Impiety, 

denying B Hara to the Bodies of Catholicks. . 
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ty, not ublike chat which” regards the Burial of the k 
: Nat He there ſets down. two from the Oratien t 


0. TOES: TOE . 


is taken from” Chap, "te fe Re the . Orator 
R Here ur Au- 


be confirmed by. mote Inaenency of he e 


ſhall obſerve in Note.27 
Paragraph, and which flows from the ſame Source. 


Our Author may have been led into this Miſtake 


"here, as it is remarkable; 
and I am ſurprized it was forgot in this Chapter, 
where it would have been natural to inſert it. C1- 


206 Wl nho on ie, the Shore to thoſ 
on it. t. gro 8 cis A- 
mprin, . Ee. XVI. The —— of Par 
cides was to be ſown up in a Leather Sack, 
thrown into the Sea. 
e wa, 2 YL Cap 


XII. That lat and greateft A of Pity, „ 2 hs 


Strangers, and the Poor, Gnorꝛös. 

26 Jab. V. Cap. I. which is entitled De, Hu- 
manitgte & Clementid, where ſeveral, Inſtances are 
produced of Perſons Who have buried their Ene- 
a; ewe of thos are aſterwards quoted by our 


27 ee have the other Miſtake, which will 
OR a Our Author had 


Margin, QUINTILIAN, — 
Xit == - dh. Orat. By Gat 


cont nothing relating to o Burl: But he 


ſeen the following Paſſage, thus quoted, both in 
PeTER DE Favre, 1 motrin 1. IE Cap. I. 
and in the Comment on PETR oN1Us de. on 


toned, “ As a Father of ence he formed 
4 than; and as an experienced Sailor will inſtruct the 
« mers, concerning Shores and Ports, tell 
© them the Signs of an approaching Storm, and 
4 dom to work the Ship in a fair or contrary Wi 
2 not only on. a Motive of Humaniry, hut ev 
Tout of Love for the E ployment” Lib. XII. 
Cop. XI. other ; of the Declama- 
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21 "De Nan Lid. 7265 Cap. 
29 I; is where be roduces the Patriarch Facob 
* of the falſe News told him 
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of the Spn, 
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Want of Burial; and qddreſſin himſelf to his dear 
„ he fays to among Things. Had it 
been abſolutely ng thee to die a violent 
bo hand etal Mans — 
ve heard a < aus * 


; ing & : 
2 Lib. 35 7 Tir. $5 ; De r LE 
7. 


it.“ Pi Lib. XXVII. Fe VA De 
end, 8 Fa SY bk x PE. v2 

33 t rin not reeiſ; o 
Burjal, but of Antoninus Go. 5 


the Bodies of even the lo Rank of Men g 
| buried at the pul ce; Whereas that Com- 
ea. uſually p 1 of Diſtin 
„ v. 379, 526, 539. See likewiſe de- 
35 uſtiee. conſiſt more, than 
E in xs out of Humanity, 


pi wbich we perform for qur gown. Relations: out of 


36 Opus de eh an 
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che 


* antient. 


is laid in the Ground. 
See, concerning the Signification of the Word 


SToBA&vus, and is Part of a la 


Sich Ned, alt Shart 
boon ch + 0 whi 


impious, by Statius +3, 


II. 1. From whence this Cuſtom. of Bury 
tbey were firſt /embalmed, as among che /# 


. Crom EY be 72 
55 7 7 Ae Manners N fo PR 


; | Janus, 39 have. no Renard to Humanity; 
h it is ſcarce credible, that any Man's = or 
and - Homer, dais tpſa, An indecent Thing. 
An d the ie Wiſdom! of thoſe Men, as favouring too much of —.— 
make it ſuperfluous to bury the Dead. Upon the fame Account Eteocles i 


*. 


"Satin * 


7 Procftit 


Revenge ſhould 
tius con- 


18 called 


tian; of burnt, as amon 8 


Greeks or only ifiterred; as they are now, (W ch Cicero, and aher him 


hold to be the molt antient Cuſtom) is not agreed 


Moſcbion > tay it to 


the ſavage, Cruelty. of the Giants, who uſed to devour the dead Bodies of 'Men, the 
Abolition, of which brutal Practice is fgnific kids t xt ws 7 $ 


n dT 35550 © "The Dead in Graves 
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eee. 1 dd eres. of di 17574 a 10 05 
ſhould 64 depoſited,” 33 
Net the unburied to the View of, Mun: 


vey et 0 


2. Others a are 2 . that Men, by Bur 5 the Dead, Is as it | wes, of 


| their own Accord, pay a Debt which the Law o 


of them, tho 


they were unwilling. For that, Man's Body bei 


ature would otherwiſe. require 
ng taken from the 


Earth, ſhould be reſtored to the Earth again, was not only declared by GOD to 


Adam, but all the Greek and Latin Writers do en hs it. Tubus | 


_—_ 5 out of We 0 Ehle: 


1 
. 11. 


36; Frm Lib. XI. v. Fl 

39 Vita Caracalle, Cap. V. 
ho He is there ſpeaking of the Treatment given 

85 Body of Alexander, King of Epirus, Which 
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cut in two, part of it was ſent to, Conſentia, 


Lib. VIII. Cap. XXIV. Num. 14, 11. 
17 The fame Author, in his 24th Iliad, ſays, 
mY. Fupiter, and the Gods, were 


with Achil- 
les, for not uſing Hettar' A "OY 0 handy as 


the Burial of ; 7 1 Ovors. Ke. Nature bas ordained the 


| GRorrus. 
42 Some indeed have 
Dead ſuperfluous, and ſaid, there is no Harm 
4 in letting "the Body lie n. lefted and unburied. 
But the impieut Wi dom of ſuch Men is repug- 


6 nag” both ip the common Senſe of Mankind, 


A eee of GOD, which conſpire in com- 
ing that Action. 5 Inſtit. Divin. Lib. VI. 
by XII. Num. 27. 


N Lib. III. v. 9785 
„ The Manner of Burying the Dead, 
2 in XENOPHON, ſeems to me the 
The Body is "returned to the 
& Earth, and „ 1 7 is lodged in its Mo- 
way s Boſom. 7 De Legibus, Lb. 9 8 Cap. 


2 Hiſt. Natur. VII. 54. where there is alſo this 
„By Burying is meant any Kind of private- 


ly 4 iſpoſing of the Body; but by Interment, when it 
\GroTtvs. 


Sepelire, the fine Obſervations of the late Mr. Cu- 


PE R, Lib. I. Cap. VII. | 
3 Our Author here only gives us a 04 Ver- 
ſion of his own, without telling us where he finds 


this Paſſage of the antient Poet. It may be ſeen in 
Fragment, in 
which Moscaton deſcribes the lavage ife of the 
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9 — 


reports 
befides Men, 
And yet he himſelf, ſpeaking 


tions mourn. 


 Sexvivs fays, With all the Solennity of 4 Funeral. 


TARCH, Conſul. ad Apol, p. 110, 111. 
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became. civilized. The Origindl ſtands thus 
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ws PS Ed Tit. XI. 
. x. 9. And Bure againſt FI Accus, 


Earth as Man's proper Place, not only while bt 
lives, but alſo when be is dead, that ſhe who receives 


us at cur coming into the Wor 1d, may recerve us to 


at our going out. But as there is no ble Action 
done by Man, of which GOD has not imprinted 
ſome Similitude in ſome other Sort of Animal, ſo 
does it likewiſe happen in this very Affair. PLINY 
of Piſmires, Lib. XI. 30. That they onh, 
of any Creature, bury one another. 
of the Dolphins, ſays 
Lib. IX. 8. That they are ſeen carrying away ther 
Dead, for Fear W nd Sea Monſter Wer er tear it in 
Pieces. IRGIL, of the Bees, has this re- 
markable Gasen Georg. Lib. V. ver. 255, 


256. 
And Crowds of Dead, that never e JW 


To their loved Hives in decent Pomp are born: 
Their Friends attend * Hearſe, the 52 ow 
| Y 


GroT1vs. 
5 Tuſcul. Sueft. Lib. III. Cap. XXV. The 
of this Fragment is preſerved by 5 
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Tis: calls it a 


who would 


ing the Dead took its Riſe, whether 
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Solomon 4 Then ſhall the Duft return to the Earth a = MT 
turn unto GOD who gave it. - Euripides being 2 20 this ay. 8 


of Theſeus,. ſpeaks thus in his Sante. 


Permit the Slain to find a ha) al 8 ES 5 
3 All Things to that, 'w ich gave them Birth, return. 0 bag. 
To Heav'n ſoars up the pure ætberial — 8 wn \ die b bs Siu 1 80 
- The mortal Part to parent Earth deftends , Ana 26 30) 
*Tis fit it ſhould be ſo. e e ce 36, eu e 
Net as a Property, but Loan, is nere dad 
And ſtrait t * Earth ber foſter C 5 re abs 07 


Lurretius likewiſe calls the Earth A N 4a Nn if 51.3; Ry — bn 18 2 . 
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The teeming Womb, and common Greve of a ke a. 


Cicero, in his ſecond. Book of Laws, has quoted this er if Mager Te 
Body is reflored to the Earth, and being 2 in an hoſpitable Gtuve, 'is were, 
covered with its Mother's V. 210 Pliny iſe tells us, that the Earth w 


e the et v6 
je, in the Perſon 


our Birth, nouriſhes us after we are born, ſuſtains us brought up;; and at 
forſaken of all the World, > like a tender Mother, „ takt —— res 


and covers and ſecures us there. ; 
Some think, that the Hopes 5 of a Refartedtio n a Were b © 
id to their Poe by thi Elm of Burial. 9 Fot P13); 
nucritus taught that Men's Bodies 87 be depoſited it 
ſon of a Promiſe given them of their d to 
alſo do often attribute this Cuſtom of bern 
of a Reſurrection. Thus Prudentius , F 8 1 ey Py 267 


What means that 8 Maui 1 ae | 
And. this fine flately Tomb erected here, FR 
Unleſs theſe lodg'd within, not dead but Sleeping are 2 pe 


1 5 But what ſeems the moſt plain and obvious Reaſon is, that fince 1 Man is the 
moſt. noble of all living Creatures, it was not fit that his Body ſhould..be: torn in 
Pieces, and devoured by Beaſts. Wherefore Burial was found ry that this might 
be avoided as much as EE By the Compaſſion of Men, © faith #ntihan, 

dead ene ate ne Koch we e of Birds and Beaſts, .. Sc Ka 
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6 Fuppllr. v. 5 1, oe” ECOL FACE OOTY HAHA Paſlige, as if i, bad. un Concern- 
4 Lib, V. v. 1248 „ ang 3 We 15 225 of a-- 
Hf Natur. Lib. II. d LXIn. Premiſe of Reſurreci ion. See 
9 It ought to be proved,” both that the Cuſtom Ori r 
2 eee the firſt Paratere Mie” to find that Senſe, there. „E - 
kind, and that Mev had then à Notion of a Re- 11 eee Fan x. e K 
furreQion. be Hiſtory of thoſe old Times is too Collar. 
conciſe to allow us to AGVANCE any Thing certain 12 Declam. VI.. See the e 
on thoſe Heads. beam's Poſterity, for Punithinend of ht, Sing 
10 Our Author, ing. his Memory, bl. x Kings xiv. 11. And TERTULLIAN, on the Re- 
tered FIN s Senſe, Paſſage is Lib. VII. ft _Homsn, in his third Oc 
Cap. LV. where, having treated all that was uſual» @ NS 
ly fad of Hell, and the State of Souls in another As, 'T6 xi ol ddt Janos, & c. 
, as childiſh F he adds, Of the fame 
Sort is Deamocritus's i Aſſurance, that the Bo- When dead, not @ friw Aer wauld they give 
 Gies of Men would be preſerved and live again, = Nor one ſmall Turf to fereen th 1M 
* but he himſelf never returned into the World.” But all N to DP and Feu * 4 1 2 
80 chat Pl IN is not here ſpeaking of, * x | | 


— * 
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which he had treated in the FF 

but only of. ſome Notion. of a rats, exo Eee, Wwhon rs Ra FR 
dies, which, the Philoſopher had framed. to ho 5 hs Gao of the Crown, the Argiver had thrown 
On this ſee Mr. Lx CLezc's Philological Ins out unburied, - but whoſe Remains were afterwards 


STANLEY's Hiſtory of the Oriental Philoſophy, 5 interred b 5 the more compaſſionate Orefes,” as you 
Word — Our Author had read, orremem- will hear _ bye Menelaus, in ns” 


394 


be buried with The 


mangling 


ravenous Fowl 


1 Of the Rights if 7 
Being torn by wild Beaſts, be wanted even the common Honour of Burial u. 


Lie there 388 "uf without. a 7 omb, 
Ht Fur from thy Mother, and t 
ne te © Bxpo#d to ſavage ons 

Or thrown for Food, to Monſters 77 the Sea. 


Virgil u, 
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2 | Book II. 
And 


native Bone, u u 
and Birds of Prey. © | | 
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And GOD himſelf threatens ſome wicked King, by h 8 


Burial of an 
Nor has La#antius Regard to any * 
_ when he faith, We will not / 


. and that the Dogs 

in Burial but che Dignity of human Na. 
Fer the Image 
s and Fowls of the Air. Nn And St. Ambroh, Nothing i 


Id lick their - 


of. GOD. to lie as a Prey to will 
is more excellent than 


this good Office for bim, who-cannot requite thee ; to defend the Body of thy Co 
pan on in Nature from the Fowls, and Frow the Beafts 6 * 


5. But ſup 


3 Nature. 


poſe there was no Fear of any ſuch In 
dy to rot above Ground, and to be trodden under 
Agrecable to this is that Saying of 


„yet to ſuffer a Man's Bo. 
oot, is an Indignity offered to 
Sopater, in his erer 


ry the Dead is a very decent Thing, and in 


e 0 FE, ber, That to bu 
| ae 1 ature 455 /t- the Bodies of Men after Death being naked, ſhou 15 
ol rs, whilſt they di 

Humanity. accept 
25 57 25 th 5 ores to reſpef? and Au the Dead. For it is mt 
Secret of human Nature ſhould, 77 Death, ble 


ihe 


5 2 10 Rea, bs 


pat" the 


3 (ap and corrupt. And they that do 
able to all, bee it be the Gods, or 


l View Hence was derived that antient Cuſtom 9 the : 
Fr rad 7 het * 20 7 — Hon 


2 Re 


given. by Gregory 


85 ence it is N #8 


much to the Man, that i a 


"MAN eee We. wird d, 
ut let bis : Careaſe | 


> Ret oh the < jalta 2 feed the Fu] 
Which * the * r vim the liquid Deep: 


But this 290 U 75 2 Precoden of 
dence, does forbid ther 
IA to her great Prat fays, 

"His I avladiader, &c. 
Nor would Ihe Tet her murther'd Brother he 


1 beep bye, a Prey to Uyratious joe 
0 ids. 


Didfflos 


er- Civil! I. of FRET People ain dy Ma- 


der; Tach ir Te Berl, &c. Nor was any 


one permitted to give any of the * 2 killed, com- 


mon Burial, but eh Men as theſe were left to the 

Fe 17 Birds and Die * 1 Sik 
MA&CELL1NUs, at the, of- his eighth 
Book, ſpeaking of Fulian, And for Fear that the 
devour the Bodies of the Slain, 
he commanded them all without Diftinfion to be put 
into the Ground. GRoTIVs. 


In the Paſſage here quoted from Home u, the 


Poet is not ſpeaking of what actually happened, 
bur of 1 enelaus would have ne had he 
been at Argos, This is evident from the 3 of 


75 Ns mlt As to the itſelf, it is, 


natural to that che Cu of 
on e eh li 8 ſt antient, was 


mae for 1 the Nuiſance of bad 
Had Ai 8 


fingular Pru- 
e And Sopbocles in his 4. Magi, a famous Set of Philoſophers in the 
to 
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id under Ground, we might not ſee them rot 
| Nyſen, in his Leas to | 
5 we the ' Shane of. human Nature may nf þ lie 1 0Y 50 to the Face 
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etoius, We Bay th the 
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ee e buried, ** as to Famaniry, tht 
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made an Impreſſion on all 
Hhrcanians ve human Bades to de devoured 
Dogs, they kept for that Ute, 


did not bury their Dead, till they were 
_— Birds. See He Roporus, Lib. 
CXL. Cicero, Tuſcul. Quel. "Lib. I. Cap. 
XLV. with DAviEs's Notes. SE xTUs Empigi- 
cus, Pyrrhon. byypotyp. Lib. III. Cap. XXIV. 5 
227, with thoſe of Mr. Fapgicius. To which 
Ie 4 Piece in the Hift. e . 


13 De Invent. Lib. I. Cap. LV. 
14 Aneid, Lib, X. v. 557; Sc. 
15 Lib. VI. Cap. XII. Num. 30. 
16 Lib. De Tobia, Cap. I. 5 
17 Upon the ſame Account AGATRIAS 55 it 
is a Cuſtom, Ta aug/wljna F woivey N νννοο. 
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rem. To cover and hide what comes from a Waman 


in Labour, Thus does it appear, both at our Birth 
and our Death, how very nothing we are by Na- 
ture. To denote which d the Fewyh Doctors fad, 
that all People, both of the higheſt and loweſt 
Condition, when born 'or deceaſed, muſt be wrapped | 
up alike. GRorrus. ; 
18 Sery1vs, upon the eleventh Hud. for 
Sepulture is a Bento that all Mankind i is te 
to. r 255 


8 human 
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there is a fine Speech in Sophocles, r 
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ces we may conclude, that 
Enemies. As to 
peta ro U 
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And that's Revenge enough Fay Poe. 


And. Virgil, 


__ . n 


; iu cod and en Foes mo War i it alkyd 


Which Verſe = Author 1 to . For 
that, faith he, <obich is the laſt. and greateft of Evils has already uy them With | 


quoted, uind gives this Rina force] Ip 


PHD a4 22 We ne beet at War, tis true; n | | . 8 
Bur r by Droit awning iagy 


The ſame Reaſon is 
while 


when "you 369 5 ta to contend, * 
| therefore it is 


III. I. 

publick. Enemies. Til, tity Ap 
Phih calls i os The Core of 
_ Graves. Dion Cliryſaſtom 


Enemies, .tho 


Tacitus, 3 


by Optatus Mileuitanus, The your Paſſion Was 7 n 
wetter er een: "for be is now filet with 
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Subject, ſaith, Thur funtral Rites* Art to be ee even for. Enemies. And 


Spater, to che fume Purpoſe, J bat 


Mankind gf, its laſt Honour ? . 


Par, a 
What Enmity cum extend the — of Injuries 


can be fo 


barbarous as to rob 


| Le ala dur 70. vialate this Hawes -Wherrunto we SON add fiat of Dion yy 


we 7 45 e 11 
0 4929/4 od 10 Spnf n 
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19 — Lib. V. 3 RER e £ 2 
20 Declamat. VI. . Nh; dit. Burman. 


21 Fahrik. Cap. CX 
1 Ulyſſes but by be 


22 This is, not ſpoken; by 
the Chorus. AG 1110, 1111. en, — 


Nn 9, . 5 
23 Kad NI 0 mort 
24 Neither theſe ords, . the Verſe * 
Vid oII, can be fou through the whole 
Book. of Rhetorick, written, by an antient Author, 


md which has long 6 Baſed for a Work of Cid x- 
Ro. I am confident I can here. ſhew what gave 
Occaſion'to. the Miſtake, Which is an indiſputable 

Proof, that our Author metimes falls into one, by 


ing on the Credit of (ens. ALBERICUS 
CUP po ag —— Lib. 


| 8 the Nubert bers 


BR ne- 


275 Kc. and 
Uh &c. and thus 


" 2 770 that which 75 the ia 3 
pollo in omer (Iliad) 3.5 X V. apainſt 

les, &c. but there is not one Verſe of VIX 
GIL, in the whole four Books of the Rhetorick in 


Queſtion; and that Lawyer elſewhere 9 _ 5 : 


ee 146K 


- from Vireil, . 531. | 
that our Author had no other Voucher for his Quo- 
tation than Al ERIC GEeNTIL1s; but I know not 


and Humanity bury uch of 


75 Work bas not | ban to Gerad Which. Au- 


thor is not CiCERo, ſays he, if be har any Thing 


Tt s_ evidence £ 


whence the Perſon laſt mentioned had taken the 
— he produces. I have looked for them to 
o Purpoſe in Q IN TIL IAN, and the Collection 


ol the arten Latin Rhetoricians Pattie r- 


THON, at Paris in 1559." 
; 25 Niete Lid. XII. v. 573, 574. 
26 Lib. II. contra Parm. 


III. ( * De Bell. *. p. 105. Edit. Amſt. (63 
H. 7 
© Author ſays, that << Men of Goodneſs 
their Enemy as fall 
© in Battle, even at their own Expence ; and that 
& thoſe: who extend their Enmity even to the Dead, 
“ make an ny eement with the Enemy, for allow- 
© APES 6 pay theth the laſt Duties,” In Flac. 


3 4 45 I. 1 5 
rai. „ e aſſage of that 
Od quoted Note 2. | 
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ir Js 9161 all 
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l chat Burial is due, even to our III. pad 
15 is @ common Right in all 2 And _ 
Our very Enemies do not envy us 


"KR This 2 religionfly obſerved; even amongſt 
tho their Ermity' was irreconcilable before. Lucan, treating upon this 
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Romans, * C. Flaminius, P. Emilius, * T. 


of the Rights of Boch II. 


Gan, whom ave have juſt now quoted; By rbit Lat, faith he, che Dead are nt 


Wann . dAvwW RE 5 eee "120d e 
— — of this are every where to he fnet with. T hus Hercules buried his 
Enemies; | Mexanger, thoſe he nad ſlain at Tus, Hannibal made a Search for the 
4. racchus, i K : hy 1s tm give 
them Burial. You would have thought," fays'Sihus Ttalicus, ** that it had been ſone 
Carthaginian Captainitht had been flain. The very ſame Was done by the Re. 
mans to Hanno the Carthaginian ; to Mzithridates by Pompey ; b Demetrius, 
to many of his Eneinies; 15 and by Ant bony to King Arebeldus 6. This was. Part 


accounted Enemies, nor does any Man extend his Anger and Revenge to the Bodies of 


of the Oath, which the Greels took, when they made War with the Perſans. Twill 


bury all my Fellow-Soldiers, and if I come , V iftorious,” the very Barbarians 7. And 
all Hiſtories abound with Inſtances of ** a-Sufpenfion of Arms obtained for taking 
away the Dead. The Athenians in Pauſanias ay, That they buried tbe Medes them: 
ſelves; becauſe all dead Bodies, nobether of Friends or Foes, have 4 Right to be interred ic. 

3 Wherefore according to the Expoſition of the Rabbr's, the Higb-Prigſt, tho 
he was forbidden to be preſent at Funerals upon any other Occaſion, yet, ** if a 
Man were found dead and unburied, he was:commianded'to bury him himſelf -r. 
And Chriſtians have had ſo great Regard to this Duty, that, rather than fail of 

rforming it, they have thought it lawful to melt down: or ſell their conſecrated 
Plate which they never did, but for the Relief of the Poor, or the Redemption of 


Captives 


4. Some Inſtances indeed may be found of che contrary, but they are only ſuch 
as are condemned by the general Voice of Mankind, 1 


6 Josnrnvs in legibus ; ©anlicturay 5 2, of we: i The Original Sande us: Ah vag U of, f 
Atutor, Let even your Enemies be buried... . n P ovituarar Faves Ih * verri- 
non, in the ſeventh Iliad, buries the Trojans; An- Gas r ron 4 "BagſSapmy &dsjuiev ü, dye- 
tigenus, in PLUTARCH, does the ſame to Pyrrbus. vic“ Tortw dure ' Foujow, That is, I 
See that Author in his Life of Pyrrhus. '' Gno- ; with bury all thuſe' of thi” Allies, who foall fall in 
e dow nit ay that Heede de fl, Ig f ier, gained the View av 
Hoi R does not ſay that Agamemnon ordered the lde B barians, { will nat. ſact any. of | the Towns 
Slain of the Trojan Army to be buried; but only *. atm. *Biblioth. Hiſtor. Lib. XI. Cap. XXIX. 
that a Truce was made that each might bury their 5. 258. Edit. H. Steph. This is à very different 


own. See Ver. 396, &c. | 


7 Diopos. Sicbr. Lib. XVII. Cap. XI. the Enemy. Our Author having either read this 

8 Hannibal ordered an Enquiry to be made for Pallage in haſte, or re: e rfectly, has 
the Body of Flaminius, in order to bury it, but it Curtalled it, ane at the me ime akered the hon 
was not found. LIV, Lib. XXII. Cop. VII. ing, as if it had been, sar Dalw », xeglicas 
Num. 5. 1 „„ t aue ve Bape.” Here then is a very 
- 9 Livy fays no more than that, According to ARDEN : 1 


kable Inftance of the Neceſſity. of traci 
4 ſome Authors, the Body of that Roman Conſul ry ares 2 Fat the Pal 


ny was — for and buried.” bid. Cap. LAL ee en phe ou 2 a N * a 
2 — Lee e y 27 n — 1 EL 1 f 1 8 * 9 5 
ccounts, ſays Livy racchus's Funeral. See as xatople of this in Note 21. on $ 1. of 
„ in the Roman Camp : Others that Hannibal raiſed 19 Lis. I. Cop, XXXH. 2 31. Edit. Wech. 
4 a funeral Pile for him Ac the Entrance of the Car- 20 See LEVTricus, xxi. 1, 2 3 : : 5 | 
< thaginian Camp; which is the moſt common 21 SE RI obſerves the lame out of the Roman 
** Report.” Lib. XXV. Cap. XVII. Nun. 4. Pntiſeal Law. GROrWbw s. 

11 See PLUTARCH, in bis Life, p. 316. Tom. I. In his Comment on the Sixth Book of the Enid, 
Edit. Wech, CICERO likewi obſerves that where he ſays, that, Though 5 7 ntiffs were 
< The cruelleſt of Enemies did not allow bis dead < not allowed even do ſee a dead Corpfe, jet it had 
Body to be ceived of the Honour of Burial.” « been a greater Fault in them to leave it unburied 
De Senect. Cap. XX. | 3 after they had ſeen it. The bare throwing ſome 

12 De Bello Punico, Lib. XV. Ver. 389, 390. c hahdfuls of Earth on the Body would have been 

13 Our Author takes this from VAI. K R IUS G@ 4 Sort of Buriat” On Yer. 176. See Gu- 
Maximus, Lib. V. Cap. I. Num. 2. „ 'TaR, De Jus Munium, Lib. II. Cap. VIII. 

14 See Arriax of Alexander, p. 413. Edit. In which Piece, however, ' this remarkable Paſſage 
Amſl. (250. H. Steph.) N . of Szxvivsis not inſertl. 

15 As, for Example, after the Victory be obtain- 22 « Ng one can complain that Captives are re- 
ed at Salamit, over Ptolomy. PLUTARCH, in his dc deemed: No one-can be difpleaſed that the Tem- 
Life, p. 8966. Ned 41H. Yanks ple of GOD is built: No one can be angry that 

. ee eee a ee 
n takes LODORUS. Ot ( Paithful: No onè can grie de that the Dead are at reſt 
Sicily ; at leaſt I know of no other Hiori N 


now of no other Fhitorian, who 44 by being interred. In theſe three Caſes, the Veſſels 
has given us the Form of the Oath in Quęffion. But «« of the Church, evetr after they haye been conſe- 
he has given a wrong Turn to the Clauſe, which ce rated „ may de broketi; ' melted down and fold.” 
when righly tranſlated, is nothing to the Purpoſe. Ayyros. De Offic. Lib. II. Cap. XXVIII. 
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5 11 „ ON ee ii 5 
1 Fei s 55 1 | 
AO, Wphetewith agrees f Dio i Siculus, EN 1 Rings Cruel by Wk ow 
1 tage 4 A FI "bs were lately of the ſome Nature with our- g 
2 2 enn . 
l l See Doubr indeed .might have been made concerning notorious Ma- IV. hater 


given, to the Hebrews, which as it is the Rule of 3 
tis 17 iſe of Humanity, had not commanded, that thoſe ur. 
| 85 upon the Gallows (which was reckoned a Circumſtance 
Nunn, xv. 4. Deut. xxi. 23. 2 Sam. xxi. 26.) ſhould be 
ſence" gt ͤ alſo obſerves, that the Fews were ſo care- 
ts Sy wel p. Ded eb t they took down even the Bodies of thoſe, who were 
0 blick Juſtice, before the ſetting of the Sun, and interred them ; and 
"ſome of the ; ters add, they did this out of Reverence My 
"the —. * GOD, wherein Man wascreated, Homer in his third Odyſſey relates, that 
2 ho to.the $ of Adultery had added that even of the T's Murder, 

by Oro the ſlain 1 Son buried. And even among the 

us, the Bodies of executed Malefactors could not be de- 
ey tei uired them; nay, Paulus the Lawyer was of 
ver to any that ſhould aſk them. And even 
5 — in a Reſcript, We do not, ay 
they, hoſe Criminals, who have. | 
9 Gat e mier wit aer 
caſt out — but this is oftner in Civil, than in foreign Wars; and tho 

| 6 in Chains, to deter others ; | 
on. or n. | pur, not only by Poli- 


the Re nd Safe idmmended: who in ordered the Bodies of 
theſe very Men to be buried, tl chat had denied Burial to others; as Pauſanias King 
of the Spartans, who, being follicited' by thole of gina to retaliate the Barbarity 
of the. Perfions. towards Leonidas, rejected their Counſel, as unworthy of himſelf 
and the Grecian Honour 7.  Theſens'thus ſpeaks to Creon in Statius 5. 


e eee e e Go forth and: moet," the worſt of Ws, 2 Fate, 
e Net of 4 wht” ode | 


The Pharifies — Rin Alezanter Fannæus, who had uſed the Bodies of their 
dead Countrymen. very barbarouſſy. And tho G O D hath. ſometimes puniſhed 
ſome Perſons with the Loſs of Burial, yet this he did by his own peculiar Right, 


23 Sinvivs interprets 457 the Foo Lid. III. 
e eee Bad l. + Tis 6 d 
* bt, GROrW Ss. Phil againſt Flaccus, Grows. | 
f he Pallge quad in N16 on be- 6 This oſepbus in his Account of the Death of 
1715 Alrander of the Jeus, has termed &dragic, 
Lib. V. Cap. e 2 213. | Edie. H. dCi N vengor, to infult the Dead by Non- Inter- 


eee TTY cke = — Add QuiNTILIAaN, Declam. IV. Gxro- 

ut in t 7 We leamn this from Hs RoDOTUs. See how 
I during the War. gy Lid. IV: he makes Pauſanias anſwer Lampo, one of the con- 
1  fiderable Men in the Iſſand of Aging - * Se: £ 
x oMER ſays that O, gr having killed Zey/ 6 admire the Goodneſs of your Intentions, and the 
| his Mother's Gallant, made a funeral Enter- _ © Concern. you expreſs for my Character; but muſt 
Ts bn f f. according to the Cuſtom ot thoſe ©. obſerye ta You, You deviate from a right Way 
| 1 urial of his Mother and ber Gal- <« of thinking. Having firſt extolled me and my 

a3, tha 36 Llled them. bach, thoꝰ the Poet © Country on the Account 


of our Actions, You 
has avoided ing us ſo of the Mother, in expreſs \ reduce us very low when you endeavour t&. per. 


Terms, as the Scholiaſt obſerves O Lib. III. © ſuade 

| , me to uſe the Dead with 

Ver. zog, 310. Pausan1as tells us A me that if 1 — that Liberty 3 prin br = 
JH Town, Lib. II. Cap I. p. 59. © comes Barbarians than Grecians, and with which 


" , We reproa h them, become 
3 115 et. Lib. XLVIII. Tit. 3 De Ca- © more — x Li. 2 LXXVII. 
i bus punitorum, Leg. I. v5 8 Theaid. Lib. XII. Ver. 780, 781. 
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to ſhew it, as a i&ory, this one to- an Alien, to a a-Conger 
of the true GOD, and. mm 7 Law whe — er was a ä 
v. Whether V. 1. There is however 8 one Thing ; remarkable "that in in Ge Jewlp! Law con- 


to the Hebrews * 
e, ernie os 4 e 9805 


ves. ſelx et Wogder, 
9 | potty a8 inflicted upon an who 0 b 1 
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9 — unburied only till — De Bello Jud. 
Eitz. III. Cap. LAV. 1 


< right Hand !” The Praſiice laſk — 7 jonny: ann wonoH aid od 5. 
eſtabliſhed among the Athenians, as appears from 6 At "Athens in 2 — 2 — Days, if a Man had 
our Author's Remark in the fixth Nore this Para- musdesed himſelf, re was buried ſeparate 


graph, where he quotes the ſame P of He- . fron his ene VII“ Gn Add to this, 
. 1 = x. kr 1 Pitt ON VII. CRO riss. 
ib. 1 UTARGH, 6 of a Low: Which or- 
De. Muber. Virtut. brag B dered en, uld remain un- 
3 Sznvrvs upon the Sah Baa + . 


of ment was 
huow indeed, that is was provided by the Pon- | t „5 e Kea of it affects fe- 
tifical Laws, that whoever hanged himſelf, ſhould be y than that of Puniſhments in- 
| caft out unburied. And therefor s be erkig 7 flit , e . CCLXXIV. 
ges it, Informis Lethi, an ugly Death, as | of th 
mo/t infamous one in the Miri. Since oy ly aſcrided 
rhing ag lier thun * Din, Wh N rats that 4. bw Pr e ght to he the 
gel ſpoke ſo tr Rehatron to the 'Dyern, Work o IONYSL - us, 
But Cab f Herninta ＋ that Tarquinius Superbus, - Securky of its Sint 8 the Verſes 1 
after he had fd the Papi ty. mal Common tioned in Note 12., on P h N c And 
Sewers, and many of them had hanged them _ 10 When # | 520 e 11 e Poet) e 
awid the n ardam their Boa 274 0 wy, Beer 5 0 Menela 
fined to' a Croſs. was ir rec m Dif 4 Fee f Ty- 
nourable for a Ale to lay vir Hend n 
 Groevivs. PU} 
See Ass Gurms n's Frentiſe Ds Paws A End, p. try. ie Second Edition. 
dan, Lib. I. Cap: X. and tbe Obſervations Puris © "5 Ori'this Subject ſes Porennory, B. I. Cop 
Roman: hy Mr. De By NCKERSHOCK, Til IV. : Fro. 7 
Cap. IV. where thut great Lawyer alledges feveral 10 ener, in his "ay And a great fon 
Reaſons fur ſhewing that, — to the Roman e except che Stoicks. Ln, E 
Law, Self Murder was puniſhed only when it was INF, will 2 Ky with ſeveral Men of 
attended: hy Damage to. the: or to ſome nent and m, who dewy that ane 1 
private Fenſon. ever to Me lin LY 15 155 wn Life, and wha d- 
4 lle doch not difapprove of the Puniſhment. clare it as their Opinion that a Self- Aurderer is guilty 
bunanty banters thaſe on. whom ir made an Impreſ- of an 1mpions aui wicked Aim. That we aug bt 1 
fi.n; as if à Man could aſter Death be ſenfible of wait for that End, which Nature has defined ui. 
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is neither pious nor nay, ſaith he, to wic t6 advihſeFortunt; 
thoſe Calamitres,. which dus ſhould ra hear. And 1 
2 Res ed, 85 e  Galanys was by ——— —— 
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5 the Hobton 


IARCUS Ad ro Nins quotes no Parallel P; aſſuge, 
t our Author makes him fay,. and where the 
| Word rode is ſed in the e here ſpecified. 
We find only a bhv 18 — 6th to be diſ⸗ 
miſſed 18 freed from the Body, Lib. XI. $ 3. on 
ATAKER, Who quotes the Paſſage of St. 
VEE, and two others, one from HERACLITUS, 


2 ee. — GOD 5 
Hebrews except ona Caſe out of 


& i io tbe nog fo the tre but neren 


„chat the Right over out own Lives: is not im duties, 
ery well 8 his oven 
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1 NES: 
he — this wy of ſpeaking, 'of n 
pres yn nite 1 Authorities 


. of the Indians n f 
ü. ar. GROTIVS. Fes ſpeaking| thus to Prong; oor | 
a 6. V. Cap. XII. Num. 11. WS S xs i$10v d1pece, "Ott ; b 
7 2. Author, in bis Notes on the 1 200 — — 2 ee. then 
that Man cvs — Go Wis ord be laid; Heaven 
Arberg to the fare: — which . Fr e betwixt Re- 
=; 5 &rwice or Ein — 2 e Refatta of "maintaining 
Lib. X. $22. on which ſee — ent. or e Poe will be" our Caſe, if 
— — che ſurte Emperor 1 "ht Work Ihe Ke ing, we 
ee quote" by: our Autor : ALAS | Inconcern. 
0 &T0Avav, At, I believe hisMemo | 
I is probablebe hadriic Wd in bs "16 am? 7 Hel. | See Dio: 
Mint: i I oe 1 C eG y Gersxxx GENES Laxnrroe, Jad. 2 0 mo the 
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Bock ll. 


| bould ghjure the Chiiſtian Faith ail of Virgins, Who, 29 fg preſerve their at. 


J 1. Num. 3. 


VI. What 
ether Rights 
belong fo ws by 
the Law of 
Nations. 


tity, have thrown: themſelves into 12 
thought fit to canonize a8 
Au lithinka of theſe 

5. I find alſo, that an 


whom notwithſtand g tbe Chu rch v1 


But ver it 1 worth while ns ſee 0 15 


were, 
eee to the” 
| prevailed among; the'Greeks, which the Locrians'obj 


1175 e th 


_ Rule of burying the Dead 
the Bieter Wi 


that it was a Cuſtom common to all Greece to caſt out erl. ious Perſons unba⸗ 


ried . The like doth Dien Pruſaen 7. 
ouſly wicked 
by Law in Athens 3 


And Plutarch, that the 


of ſuch as were mpious and notori= 
very ſame Puniſhment was eſtabliſhed 


inſt Traitors. But to return to my Subject; antient Wa. 


ters do generally agree, that it is lawful to go to War with any rince, that denies 
Burial to the Dead, as 3 by that Story of When, which! is reco ec * 


" ripides and {ſocrates,. in 


Places before cited. 70 


VI. There are alſo other Rights belonging to us by the arbi Bu Na 7 
as what we have been poſſeſſed of a long Time; What by us by g 


tho made upon very 
Perſon: © Fon all theſe, tho 


unequal Terms, and to ſucoeed to the Eſtate of An Inteſtate 
they have their Riſe in ſome Meaſure from the Law of 


Nature; yet do they receive an additional Confirmation from human Laws, whe. 
N e the 2 2 of e or Wut ite 


2 
e | 
— Sor — E e a Ra did not 


to avoid an uncertain one. 

19 Cter lo n bis Orion De'Provinciss* Conſe- 
laribus, gives an Account of ſome Maids of 
lity who.'threw-.thernſelves into Wells, and ſo _ 
voluntary; Death, | — from being ra- 
viſhed. Such another Story does St. JEROME againſt 
Laa! wn of the Men Virgins 3 and there 
Epi ſame Purpoſe. .ANTH 


i importuned to Adultery, who 

bed her, Huſband; whether: Bodies 
| in the Sea, would riſe again, and 
he had anſwered, that they threw [herſelf 
into. the Sea. , We — Inſtances of this 
Kind among Chriſtian W As, the Women 
of Antioch under Dielen, 8 Sopbronia under. Max- 
entius ; ſee the. . Zanaras, aud Sextus 
Aurelius,” PROCOPIUS, rf, IL adds other W- 
men of . Antioch under Ele And St. AMBRosE 


commends the Virgins, who at the Expence of their 


Lives maintained their Honour. St. JEROME in his 
Commentaries at. the End gf the firſt Chapter of 
Ju ſays, And therefore in Perſecution it is not 
ful for me to, kill my felfs. unleſs when my Chaſ- 
tity is in J Dame: without it, GROTLUS. | - 

I know not whom be Hs means, here. by 
SEXTUs AuR EL. ius. Neither SExrus AUR E- 
Livs VicToR, or the Writer, . under 
his Name ſay any thing conc omen, who 
diſpatched themſelves. for the Preſervation of their 
Chaſtity. He may perhaps bave confounded that 
Abbreviator of 2 Roman with another 
who lived after him, and is ſometimes joined 
to EvuTRoPTvs, W JE Vic rox, and. other 
ſuch Abridgments, particularly in Denis Gop- 
FREY's Coll e at Ws in Gas I 


Exceptions, which 


1445 Bis > 16% 18 

EC mentions the 
Expedient nate Vers of b Sopbr 

* the Brutality of fr; ner 

| As forthe , 2 


Name, but only 


Privilege them to think themſelves exempted from 
the general Law. F © cnn e, 


8 il of t, 
our Ju gement that the Offerings E | 
the they m killed Tx: Ea 2 7 
aug to be ed, 1 are proved tn 
_ violent Hand a, nf they ar And yet 
C NI an, St. AusT IN; 85. I. 5 civitat. Dei, 
hg eps hes, Arviy tus 
z et at t | 
not fuer « any — of 3 who ow 
mon Humanity could be fo barbarous as not to pardm 
them ? And the Capitulare Francieum, "Lib: VI. 
70. It has been debated and reſolved in Relation to 
— — — mſelf, that if any one, 


— — 3 ireumſtances, will n 
ccount — pam: Alms, be may, if be 26% (995 
and fog Pie or him : Bit as for them t mf 
let them be either Offerings . Mer F 


God's Fudgments are Ro ble, and bis Ways paſt 


finding out / too, vii. GRroT1Wws. 
21 Dropos. — | 42. 01 Cap. Fs 
22 rat. Rhodiac. S facrilegiou er 
yu 1 ſee Maunsius's Themss Attica, 
23 But when Nic E TAS has in his third Book of | 

the he of Alexius Iſaacius's Brother, related the 
"had ges Comnenus Craſſus, who by 
Sedo affected the Croun, he ſpeaks of him 
Manner ; user ds rd c, &c. 


| fir his Body was removed thence, it was made the 


ood of Dogs and Birds; which was however looked 
won by all the World as a Thing a little Brutjſh and 
nhuman. GRoT1vs. | 
Beſides the Crimes mentioned by our Author, 
there were others for which Men were deprived of 
Burial. See PoTTER's Arcbæolg. Græc. Lib. IV. 
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chat Injuries done THe hy be (hunk. > in a twofold Reſpect, either as they tm and Ori- 
may be or puniſhed.” Of the former we have already fully treated. We, 
come how to the latter, that of Puniſſunent; * which we ſhall the more accurately 
diſcuſs, for as much as its Origine and Nature being miſunderſtood has given Occa- 
fion to many Miſtakes: Puniſhment” then in its general Acceptation is the Evil 
that wwe 22 for the Evil that we db. For tho ſome Sorts of Labour or Work 
are often impoſed- on Perſons” by Way of Puniſhment, yet confidering the Pains 
and Trouble that attend ſuch Labour and Work, they rx Mar y enough be - 
he Eyils we ſuffer. As for thoſe Haas ſome People 
undety of a conta tagen Diſtemper; for being ma mel, or for any other 
— rig 8 of which are ood in the Jewiſo Law) ſo as, for In- 


ſtance, to be drt „or to be made incapable 1 
of any Office or Flite IT 1 roperly Puniſhments ts, tho' for ſome | 
Reſemblance e chard! 2 buſe of the Word, are ſo called, 


2. Among thoſe Things, Ris Nang herſel-eells us tobe and juſt, this 
is one, That he that doth Evil ſhould ſuffer Evil, which the Philoſophers call the 
molt antzent and the Rhadamanthean Law, as we haye ſaid W To the 
fame Purpoſe is that Saying of Plutarch, Tg 61g ii. Jy, &c. * Fuſtice is the 
Attendant 'of GOD to take Vengeauct of theſe who franſgreſs the divine Law, which 
all Men naturally have — to againſt all Men as their Fellow Citizens. And 

3 Plato, neither e ever faid | this, that he, who bath done Wrong to 
anther, doth not deſerve to ſuffer for it. And Hierar deſcribes Juſtice by this as by 
the nobleſt Part of it, viz. + That it is the Exaction of Puniſhment on thoſe, who 
bave firſt offended... And Hierocles calls Puniſhment the 5 Medicine of Wickedneſs. 
And Lactantius ſays, They are guilty of no ſmall Error, who miſcall Puniſhment, 
either 3 or Divine, by the Name of Bitterneſs and e imagining tbat he | ; 


ought to be efteemed guilty, who wy puniſhes the guilty. 


I. (1) Almoſt this Whole Chapter ſhould be e the Lay Maxim ** to puny PEPIN 
| compared with the third of the Sed Boat of Ad here AGaTHIas, Lib. V. he ſpeaks of 
r the fe Matter is _—_— of, _— a GRorrus. 1 
our Au 2 uently explained or the Paſſage of AGATHI1As here ſpecified | 

corrected ; tho ſometim eee nothing relating to the Subject. I only obſerve that 
1 ohh exfilie, Tom. II 1 601. Edit. Mech. a little after the Place quoted, the Hiſtorian produces 
ond of this Pal ae uten Word for a Thought of Praro onthe Adana i Puniſh- 

Word from Pl. Aro, De * Lib. IV. p. 716. 22 
Tom. II. Edit. Steph. E It is where he ſays ** We ought to take parti- 


3 St. IReEnAvs's Expoſitor ſin his third Book, Care not to offend; but when a Man has 
Chap. XIV. 1. he e e ords thus: And of ſome Crime, he ough ought immediately 
GOD, as à very antient Report goes having the to Puniſhment as the Remedy for Vice, 
beginning and the Means of all Things at his Difpo- F WA ' Edit. Needham. As that Commentator 


ſal, brings them to a ji Perfettion, viſiting them on PrTHAGoRAasfollows PLAT0's Notions, he uſes 
according to their reſpetive Nature, always attended the very Terms of the Philoſopher, in Gorg. Tom. 
with Juſtice ready to puniſh thoſe who preſume to de- I. p. 478. In Relation to the Thing itſelf ſee Pu- 
viate from the Law Law the ALMIGHTY has given. FENDORF in the Chapter that anſwers to this, 5 9. 
GrorTuvs, Note 2. 

A ble to this i is that of Beliſarius i in PRo- 6 De Ird Dai. Cap. XVII. Nuw. 6: Edu. 
cory * I. f 9. dv 18, &c, Let it Cellar. IP} * „ WE be He 
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IT. That Pu- 
mſpment be- 
longs to exple- 
tive Fuſtice 
and bow. 

6 See B. i. Ch. 


1. 98. 
d id. 


1 ſupra. 


| Place intended, is an Equality between the Offence and the 


ſuch a Light, as if Puniſhment: was due to a De 


ha} Bat that all Punidhment, which is properly fo called, muſt neceffarit . ; 
4 ſome Crime or Demerit, is what St. Au/tin has abſerved; ? A Puni — 


o .* 0: = YDment, 
if it, be juſt, muſt be the Puniſhment of ſome Crime which is true even of thoſ 
Pub & 2 Yrs 


{art Het by GOD himſelf] the! fornerſhubb die, our Länge 
The Offence is concealed where the 'Puniiſhment is e igent, as \ e Author ſpea % 

II. 1. But whether Puniſhment belongs to attributive or letive Juſtice, divers 
Men are of divers Opinions. Some imagine, that becauſe greater Offenders are to 
be more” ſeverely punithed, and ſo on the contrary, and "becauſe Puniſhment pro- 
ceeds as it were from the Whole or the Community, to à Part or Member of that 
Community, therefore they would aſcribe it to attributive Juſtice. 

2. But what in the firſt Place they lay down, that where there is a Geometrical 
Proportion, it always appertains to attributive Juſtice, we have ſhewn ® in the begin- 
ning of this Work not to hold true. Beſides, that greater Offenders are more ſe- 
verely puniſhed, and leſſer Offenders more lightly, falls out only by Accident, and 
is not primarily and of itſelf intended: For that which is fimpl and in the firſt 

— ent 3 | whereof 
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ud fee our Rage proportid io ie Fals -\... Creech 
Andrlewhern, ohm tn nad ood bas vnigi) wiz down ey ot tink; 
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n W ee een cot A ebe. 

And it is to this that the Divine Law, Deut. xy. and Leo's Novell have a R- 
ard *. - BPR ” of} i 32935 518 4idw to chai yarn) Goatiedg 
"2. Neither is the other Poſition. much, truer, that Puniſhment, doth alyays pro- 
ceed from the Whole to a Part, as will appear, by, what we ſhall fay hereaftef. ge- 
fides we have already ſhewn, that the true Nature of attributive Juſtice conſiſts 
neither in juch an Equality, nor in a Proceſſion from the Whole 1p a Part, properly 
ſpeaking, but in conüdering an Aptitude or Merit, which doth not contain in it a 
Right ſtrictly ſo called, but gives Occaſion to it 5. For altho he that is puniſhed, 
ought to deſerve Puniſhment, yet can we not infer; from hence, that he muſt neceſ- 
farily acquire whatſoever attributive Juſtice may, demand . Neither do they, who 
would have Puniſhment. to appertain to expletive, or what is commonly called 
commutative Juſtice, explain themſelves much better. For they look upon it in 


= 
... 
. 
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* linquent in the ſame manner, 
: FIN TIS IG EFT ine + | N 
7 Retraf?, Lib. I. Cap. IN. De Lib. Arbitrio, Crime ought not to be alike in their Sufferings * Aud 
Lib. III. Cap. XVIII. — 2A IV —  eſpectally when the LORD Hoes in bis Law expreſy 
II. (1) SEN ECA, De Ira II. 6, He would be ordain, that the Number und Meaſure of Siripes 
unjuſt to bear one and the ſame Reſentment, when the ſhall be according to the Degree and Nature of the 
Crimes are unequal. Tacitus, Annal. ITE The Offence. - See below in this Chapter, & 28. and 32. 
his Crimes are beyond Meaſure flagrant, yet the and in B. III. Chap. XI. $ 1. Grornivs. 
Princes Moderation, and yours and your Anceſtors 2 Lib. I. Serm, III. Fer. 78, 79. 
Examples, will qualify the Puniſhments. There is a 3 id. Ver. 117, 118. 
Difference between what is 'only vain, and what is 4 It is highly requiſite that the Laws ſhould 
downright wicked ; what is my ill ſaid, and what © ordain Puniſhments"is Proportion to the Offence, 
7s ill done - There may fuch a Way be found to puniſh © and by no Means inflict a Puniſhment much 
bim, as ſhall neither give us any Check or Reproach greater than what the Crime deſerves.” NoveELL. 
for our Clemency on the one hand nor our Severity on & - apr ERR} 
theother. AMMIANVUs, Lib. XXVIII. Praying 5 A poor Man, for Example, however deſerving 
that their Puniſhment might not be greater than their ſoever he may be of Alms, has not, ſtrictly ſpeaking, 
Offence. The Scholiaftupon Ho RACE, If great a Right to demand it, unleſs in Caſe of extreme 
unifpments be laid aut upon ſmall Crimes, great Neceſſity. But when he has received a Piece of 
Crimes muff either remain unpuniſhed, or ſome new Money, it is entirely his own and according to be 
Puniſhments muſt be invented for them. And Lex Laws of expletive Juſtice; ſo that if any one, ot 
Wiſgoth, Lib. XII. Tit. III. Cap. I. For ſome even the Perſon who gave it him, attempts to take 
Laws, the' they take Notice of great variety of a Faults, it from him, he is guilty of Injuſtice properly ſo 
are yet not fo diſtinguiſhing in their Puniſhments of called. 8 NE 5 
them, but ſeveral Crimes are obnoxious to one and 6 For no Man demands Puniſhment to be in- 
the ſame Penalty only. Nor is the Puniſhment at all flicted on himſelf; on the contrary, every one a. 


proportioned to the Treſpaſs, ſince a greater or a leſs voids it as much as is in his Power. FE 


— 


3. Vet it is 
2 iſh, whieh Right ariſes from the Crime of the a 
a Right to puniſn, whieh Right ariſes from the Crime of the 
— — ang ch d ee 

he who ſells 'a Thing, tho he mention nothing particularly, is yet preſumed to 
ſtand obliged to perform the Conditions that naturally rey to ſuch a Sat : So he 
that commits a Crime, ſeems voluntarily to fubmit himſelf to Puniſhment, there 
being no great Crime that is not puniſbable; ſo that he who will directly commit 
it, is by Conſequence willing to ineur the Puniſhment ; in which Senſe ſome Prin- 
ces 0 have pronounced Sentence upon a Malefactor thus, Thou" haſt branght this 


that comes near to the Nature of Contracts; ' for as 
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Puniſhment upon thy own Head, and they that take wicked Counſel, ' are then ſaid 
to be puniſhed for their Demerit, that is, to lay themſelves under an Obligation of 
being puniſhed by their own Will: And the Woman in Tacitus, who lay with 
mother lane Slave, is faid to have conſented to her own Slavery; that being the 


Puniſhment ordained againſt ſuch 3, | 


7 Not fo, ſays the learned Gronov1vs.. 'On 


the „ they conſider the Criminal as a 
tor who is obliged to pay. For which Reaſon he 


who es, is ſaid ſumere, exigere, petere parnas 
and the Perſon poſſes dere, . 


vere panas. See our Note on Ad, vii. 
60. and ſome by him quoted in the follow- 
ing Note. In ty, this whole Diſpute is intire - 


ly uſeleſs. It is ſufficient that we own there is a na- 

niſnment, ſo that no Injuftice is committed when 

a real Criminal is puniſhed. Every one is at full 

TT A. of Juſtice by what Name 
5. | : 


he 8 i 
; Sxxvrus often makes this Remark : Upon the 


fourth Zneid, for Inſtance, he ſays, For theſe who 

exceed the Meaſure Fl the Offence, do render them- 
ſaves deſerving of Puniſhment. And again, To con- 
denn is to diſcharge a Man from his Debt: Hence 
the Expreſſion of Damnabrs tu guoque wotis, And 
upon the tenth neid, Luant peccata, Luant, that 
is, abſolvant, Let them pay of their Crimes. And 
we ſay too, Ius pa:nam, but Peccatum is much bet- 


ter here, For an Offence is diſcharged or paid 
by its Puniſhment. For whoever flands obliged 


bis Crime, is, by his undergoing the Penalty, freed 
from the former Obligation. On the other "Hand, 
Luo paenam 7s not to be underſtood as if the Penalty 
| was paid. But however Cuſtom and Authority have 
4 Liberty to confound theſe Things, juſt as it is uſual 

to put what precedes for what follows, or what fol- 
las for what precedes. And this is what you fre- 
8 with in the Language of the Sacred 

ritings. For, as TERTULLIAN, De Oratione, 
r uF . ee is the Figure FA a 

ranjgreſſuon, becauſe the Perſon tranſgreſſing is there- 
by indebted to ls and Oh — a Satis- 
faction of him. St. CaxvysosToM, in his Oration 
De tæræ motu, in Tom. V. talking of that rich 
Man who is oppoſed to Lazarus, and explaining the 
Word dniaaCt, received, à Word uſed in that 
Paſſage of the Goſpel, has the following Obſerva- 
don, Epe av's ri, ixptws3vie via 
odors, Punifhments were owing him, Pains were 

"wing him, And in his ſecond De pœnitentia, Ta 
dafl ua ws o Oe NH aveſag O), Sins are ac- 
cuunted Debts. St. AUSTIN, III. De libero Arbitrio, 


D i U ien n 
J. Michael 
p 2 a : > * 4 dF) 


And thirefors, if be does wt render what hs nai} Bj 
See e 
ic 


ering the Pain 
be deſerves ;; 7 in bot 59 


ſemathing of the Word Debt. For it might gif be 


expreſſed thus, If be does not by his Actions pay 
Chas bo owes, L ſhall by bis Sufferings pay for it. 


GRorius. Bor 


85 to the Roman Law, the Sel- 
ler, in Caſe of an Action of very, is obliged 
to pay double the Sum he has received, if it ap- 


CvuJas on the fame Code, Tom. IX. 
Opp. Edit. Fabrot. p. 1337, un lum 

: 10 ele  ANTONIN 18. in a Re- 
cript to Aclepiades, concerning a Fine. Dig. 
Lib. XIII. Tit. XIV. D. Fure Fiſei, Leg. 


11 Pau.o, t the End of his" fir Beck, De 
vita Moſis, Ale d ml aviudoiles &paplaver, 


arivdde n gd riums, For while you mate 


hafte to Sin, you are hurrying to Puniſhment. GRo- 
ius. | ids: ha en 


jeft. Leg. VII. 


13 Ama. Lib. XII. Cap. LIII. Num. 1. The 


Words of Tacrrus, as they ſtand in the com- 
mon Editions, are, Inter que refertur ad Patres de 
pœnd fæminarum, que ſeruis conjungerentur; ſta- 
tuiturqus, ut ignaro Domino ad id prolapſa in ſer- 
vitutem ſui e & qui nati gſſemt pro libertis 
haberentur. t is, The Senate was conſulted, con- 
cer ning the Puniſhment to be inflited on Women who 
fhould lie with Slaves, and it wat reſolved, that, 
if this was done without the Knowledge of the Slave's 
Mafter, the Woman had' conſented to her own Kla- 
very, and their Childran: ſhould be accounted Freed- 
men. Our Author has followed this Reading; but 
the true one is certainly that of  Rycquius, Ut 
ignaro domino ad id prolapſa, in ſervitute; fine on- 
ſenſiſſet, pro liberta haberetur. That is, F it was 
done without the Knowledge of the Slaves Maſter, 
the Woman' ſhould become a Slawe ; but, if the 
Maſter conſented to it, ſbe ſhould be 3 me 

e reed - 


12 Cod. Lib. IX. Tit. VIIL 4d Leg. Jul. M. 
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III. 1 


puniſh does not PA bel 
— informs that a 


5 that 
Puniſoment 
may be lau- 


IV. That a- 
mong Men Pa- 
niſhment is not 
to be required 
but for the Sake 
of ſome Benefit 
that may ac 
crue thereby, 
but that it tt 


otherwiſe with 
GOD; and 


awhy. 


fender, becauſe he hath 


| Of 'the Rights of 


4. Mice Epheſus, upon: the fifth of Ariftoth's Niete tells us, re 


ut the ba ject of 
belongs, is not {Ry 


ment 
It 9 75 


It ſuggeſts tg ſo VT that; 


A. does not ſhew that to be folate ypc, 1. unleſs by 
750 fully required who 1 18 innocent, and detrude 4 U il the Rank t Men, and 
| en, which is the Doctrine e — Di 


- but thgſe Actions a 2 that wer forbidden. 


Book II. 


oy ae 1. Pane #4 15 a. Kind of. Giving. and. Receiving ng, after the Nature. 
g be | ſtole either the Gads, or. any Thing e elſe, of anot ber 
an — Tele RO 700 a little after, eee i, Kc. Under the 
— * Gntrath the We comprebended, not on = * werr made E mutual 
f e 31 31 


that is, the Perſon to 5 the Right of 


by the Law of Nature. For natural Reaſon 


but not who ought to puniſh him, 
tteſt. to be done by a Superior, but yet 
Superior we _ 3 


the better ſhould govern the worſe, 1 


Canſequence of which is that a Man ought not to be puriiſhed by one 
t 


of our Saviour to the Pha- 


you that is without Sin, (viz. ſuch a Kind of 
hich he therefore ſpoke, becauſe at that Time 


. among the Beaſts, that are ſubject to 
ture. by am vines. Democritus aſcribes it to Nature, that 
Body whois And Ariſtotle fays, . That both in Nature and Art,  meaner ene are made for the 
1 eee | 
8 
ar is equally Sul with, himſelf ; according to 

33 obn, viii. 7. Let bim amon 

Sin) caſt the fir © pr Rea at her. 

the Manners Fews were extremely 


corrupted, inſomuch as they, who pre- 


tended to be the ** Saints, would 9 in Adulteries, and other ſuch abo- 


minable Sins, as appears by Rom. ii. 22. 


berefore thou art inexcuſable, O Man, 


whoever thou art that 227 far in that phos Judgef another, thou condenmef thy- 


Fele feeing thou that jud ee af the ſame Things. 
er 


ſaid before, the Apo hi 


herefore what CHRIST had 


Io the Aue Purpoſe is that of Seneca, That 


Sentence can have no e, where be that condemneth another may as juſtly be 
condemned himſelf. And in another Place, A Survey of our own Actions * make 


Tags 2 90 ay Paſſing 


xd St. e 


the Errors a 


g that is obo 


ut to j 


Judgment upon others, I ade conſult our own Breaſts, 
dhe have not been guilty 


of. the like Crimes. Let every one, 


udge an. 4, firſt judge himſelf, and not condemn 
s of other Men, while he #5 guilty 7 far greater binſef. 


Rs e veſtion' ariſes concerning the End oy woke in p py, Fir 
no 


what we have hitherto ſaid, amounts only to this, that 


Injury done him, in Caſe be be 


Perſon 


puniſhed. But it doth not rl om rom hence, that 


he muſt neceſſarily be puniſhed. - P Nor i is it true, for both GOD and Men do par- 


don ma 


Offenders; many Offences, and are commonly 


praiſed for it. For as 


Plato firſt, and after bim Seneca, well obſerved, No ** Man puniſhes an Of- 


done cannot. 


offended, but that he may not offend a ain 
e recalled, fer what 5 is to come may be 


or what 1s once 


frevented. Tbergſ efore all Puniſh 


ments have Regard to the future, and he that 2 Jpould not be angry, but pro- 


Adin And * the paſſige is nothing to 
the preſent. See the Recepte Sententiæ of 
JoLrvs PavLvs, Lib. II. Tir. XXI. 


TING. 


PUFENDORF which anſwers to this, 5 . 
2 TR. 2. 2. Q. 64. Art. 1. & ibi Car. 80 
Moses Malo ip Es, upon Deut. Xxxili. - Gno- 
Ius. 

3 In 1 Flerile. Tit. XLII. 


Cap. XIV. p. 442. 
14 II. Eait. Pariſ. 


5 This takes Place in the State of Nature, where 
all Men being equal, have an equal Right of puniſh- 
ing; and conſequently, there is a Sort of Compen- 
ſation, between two Perſons equally guilty. But 
our Author certainly. does not deſign to extend the 
Maxim fo far as to deprive a Prince, or a M 


ſtrate, of the Right to puniſh Crimes of which 
knows himſelf, guilty. In that Caſe it is not fo 


3 or the Magiſtrate, that puniſhes 


1. with 
CvJas's Comment, and the Notes of Mr. PR os 


III. (x) ed dareGil cocker 1 
Our Author does not ſo much as ſpecify the Trea- 


? to this is a Paſſage of St. 


8 or the whole Body of the Society 
which has inveſted thoſe P with the Right of 
ra and chaſtiſing, in their Name, thoſe 


| do any Thing prejudicial to the publick 
„ know not whence theſe Words are taken. 


tiſe, from which he quotes them, either here or in 
his Note on JoHN viii. 7. where he has collected 
other P of the fame Sort, 

7. (De Ira, Lib. II. Cap. XXVIII.) Agreeable 
ROSE, in his twen- 
tieth Sermon upon the Pſalm, Beat: "immaculati, at 
the Verſe Miſeratimes tuæ Demine, a P e cited 
Cauſ. III. Juæſt. VII. So that of — 


5 fie David Lib. II. Cap. I. 

og1g Davidis ; 
IV. (3) De Laib. Lib. XI. p. 934. Tom. Il. 
$f H. Steph. See alſo B. IX. 5p. 854. and in 
his Protagoras, Tom. I. p "if 
2 De Ira, Lib. I. Cap. XVI. and Lib. Il. Cop. 


vident. 


XXXI. 


Chap XX. 


” 
- 


/ 


2 ; P 4 l | . + 1 : 4 wa 24 A F f1 : N . 5 © fy $4 £5" 
»1dnt. "Diadorus, in his Speech to the Athentarrs, ''concertiing the” Mityleneans, 
 Gaith, That they bad done very unjuſtly, but yer . they were "nor to be eftroyed, 


it ſpouli be judged expedient 3, 
| 925 Tiles Things indee 


Man is ſo linked in Bonds of Conſanguinity to another, * that he's 
e ee but for the Sake of ſome Good; but it is "otherwiſe 
falſely extends the aforeſaid Maxims, 5 For his Actions may be 


him harm, 
whom Plato 


are true of Puniſhments amongſt Men: ' Becauſe one 


ght never to do 
with'GOD! to 


grounded on the ſole Right of his ſovereign Dominion and Juriſdiction over us *, 


eſpecially when there is any Demerit in us, tho' 
beyond themſelves. And thus do ſome Hebrews ex 7 8 | 
js pertinent enough to the preſent Purpoſe, * The LORD hath made all Things for prev. xiv. 4. 
even the Wicked for the Day of Wrath: That is, even then when 
niſheth the Wicked, he does it for no other End but only 


himſelf, 


they propoſe no End to themſelves 
lain 22 of Solomon, which 


he pu 


to puniſh them. 


altho we do admit of the more common N 7 yet it will return to the 


lame Thing, vis. that GOD may be ſaid to 


ave made all Things for himſelf, 


that is, by the Right of that tranſcendent Liberty and Perfection, Which is inhe- 
rent in him, without ſeeking or regarding any Thing without him ; as 'GOD is 


called Athouns, A Being of himſelf, becauſe not born or created of any. Ne 
— . at leaſt, Seng A GOD inflicts Puniſhment ſometimes 
profligate abandoned Sinners, for no other Reaſon but to | | | 
be is laid * T9 rejoice at their Calamity, and to mack when their: Pear cometh. Beſides v Deut. xxviii. 
too, the laſt Judgment, after which there is no Place or H ndmen 
nay, and ſome Puniſhments which in this Life are imperceptible, that is, de not .. i. 26. 
pear to the Eyes ot Men, but are only felt by the Mind of the Sufferer, ſuch as 

Obduration, do clearly evince the Truth of what we aſſert againſt Plato. 
z. But when one Man puniſheth another, 


ap 


[7 N F 


upon' 
puniſh them. Ad When 


of Amendment; 


equal to him in Nature, he ought to 


ſome End to himſelf. And this is what the Schoolmen © mean, when © 7m.Summ. - 


they ſayy that the Deſign of an Avenger in 29 ought not to terminate in 


the Sufferings of the Criminal, But before them 


3 Tay 6ypiDes, Lib. III. Cap. XLIV. Edit. 

Oxon, * * 1 * 4 | 11 Jin | 
4 Casr0DoRE, De amicitia,, if by Accident one 

Hand hurtt the other, | that. which is hurt dies not 


frike again, nor | endeavour to revenge it. GRO- 


„ | | | 

5 Our Author, in his Margin, quotes the Gor- 
giat; and certainly means to ſpeak: of 2 Paſſage in 
that Dialogue, where the Philoſopher, having ſet 
down the-ſeycral Ends of Puniſhments, as we thall 
ſee hereafter. ſays, he talks equally of human and 
divine Puniſhments; for, adds he, thoſe Who reap. 
| Advantage from the Chaſtiſement, whether they 
are puniſhed by the Gods or by Men, are ſuch as 
comtivit Faults which are corrigible. Tam. I. p. 


525. 5 \ Sat 
6 Our Author's — that ſome Things 

would be unjuſt between Man and Man, were they 
not done ſor ſome Reaſon, or with ſome View, 
diſtinct from, the natural Tesdeney of the Action 
itſelf, which however GOD any do, merely out of 
his own 1 Pleaſure, without any Violation of 
his Perfections. Thus, for Example, one Man may 
not take away the Life of another, purely and ſun- 
Nba View of taking it away, but eithet in 
e of his on, when; unjuſtly attacked, or in 

Order to exerciſe. an Act of juſt and neceſſary 
Puniſhment. But GOD may, whenever he plea- 
ſes; deprive-whom he will of Life, without any o- 
ther Reaſon than his own good Pleaſure, and the 
Right he has over his Creatures. If the Perſon 
whom he deprives of Life is innocent, he exerciſes 
an Act of his ſovereign and abſolute Right on him; 
but if he hag deſerved Death, it is then an Act of 

abſolute Right, and an Act of Puniſhment. Con- 


was gui 


Edition ſpoke in ſuch a Manner as included but 


Plato declared „that thoſe who 


ſidering this as an Act of Puniſhment, no other 
Reaſon is neceſſary for ingaging GOD to puniſh. 
Even tho' the Puniſhment may have no Tendency 
either to correct the Criminal, to ſer an Example, 
to ſatisfy the Perſons injured, or prevent the Da- 
mage that may accrue to others; it is not therefore 
leſs lawful, * 22 that = Perfon — ed 

3 an has a Right to puniſh him, 
barely ” make him ſuffer what 2 deſerves. This 
is all our Author intended to ſay, who in the firſt 


half the ght which he afterwards expreſſed en- 
tire, Dei enim Actiones remæ efſe paſſunt etiamſi 
finem nullum ſibi proponant extra ipjas. I own he 
might have ſpoken a little more clearly but I can- 
not, without Indignation, ſee ſome of his Com- 
mentators charge him with extending the ſovereign 
Right of GOD ſo far, as to pretend he may puniſh 
the Innocent, and even condemn them to eternal 
Torments. Had thoſe Gentlemen been Perſons of the 
leaſt Equity, and had they: been pleaſed to bbſetve 
what our Author ſays in the following Chapter, $ 24. 
oy would never have taxed him with 1e odious an 
pinion. | „ Nin 11 5 

. . 7 Our Author, in one of his Letters, tranſlates 
the Paſſage thus, GOD has ſo diſpeſed»all Things; 
that they anſiuer one to the other, and the wicked 


Man for the Day of Adverſity; Lett. XCI. Part 


J. That is, that GOD $ in ſuch a Manner by 
the Courſe of Nature; that the wicked Man wy 
niſned. In his Notes on the Old Teſtament, pubs 
liſhed long after the Date of this Letter? hie traniſ- 
lates it ſomewhat differently, GOD diſpoſetb all 
Things for what is proper for each; ev#n the wicked 
Mar G cob) {fo i DO Rs wi 


2H - puniſh 


406 Of the Rights of. Book II. 

puniſh any Man with Death, or Baniſhment, or a Fine, Do wot do it purely for the 
Sake. of ak but of ſome Good, My Bs αν %, a were T2, aſulg l 
And ? Seneca, That Men ought to affect Revenge, not as it is fiveet, but as it is pro. 
fitable, So likewiſe Ariſtotle, Some Things are fimply good, others through Neceſfity 
0 And an Inſtance of the latter he gives in exacting Puniſhments, Es 

Fo Sake V. 1. What therefore was faid by the comick Writer , 

ar E eVERgE ; | « a ; | ; 

OR ©, TV fender: Pain in o tf Offended Eaſe 
And by Cicero, * that Pain is mitigated by Puniſhment. And by Plutarch, 3 that 
Satisfaftion is a Kind of Medicine to a fick and inflamed Mind: Is — indeed 

| to that Part of our Nature, + which we have in common with Beaſts ; for Anger, 

\ as well in Men as in Beaſts, is A violent Agitation of the Blood about the Heart 

= | raiſed by a Defire of Revenge, as Euſtathius rightly defines it; which Defire or Ap- 

. 

| 

| 


a — 
2 —_— — — — — 


petite is ſo void of all Reaſon in itſelf, that it often miſtakes its Object, and is hur. 
ried on with Violence, even againſt thoſe that have done us no Harm; as when we 
revenge ourfelves upon the Whelps of the Creature that hurts us, and ſometimes 
: ahgeainſt Things altogether without Senſe, juſt as when a Dog bites the Stone that is 
1 thrown at it. But this Appetite, conſidered in itſelf, does not belong to tbe 
| Do” rational Soul, whoſe Office it is to govern the Affections, and, conſequently, not 
to the Law of Nature, becauſe that only is the Dictate of a reaſonable and ſociable 
Nature, conſidered as ſuch. But our Reaſon tells us, that we ought not to make 
another Man ſuffer, unleſs it be for ſome Good that may accrue thereby. But in 
the Pain or Sufferings of our Enemy, barely conſidered in themſelves, there can be 
nothing of Good, but what is falſe and imaginary ; as in ſuperfluous Riches, and 
many other Things of the like Nature. | 
FA 2. And in this Senſe Revenge is condemned, not only by Chriſtian Teachers, 
2 Lib, De Ira, ® but by Philoſophers too. Thus Seneca, Revenge is barbarous and inhuman, and 
N tho it commonly be accounted lawful, yet it differs nothing from an Injury, but in 
Order of Time only. He that retaliates bis Grievance upon another, only _ 
with a better Excuſe. Nay, if we will give Credit to Maximus Hriut, he is 
more guilty that revenges himſelf, than he that firſt did the Injury. And Mi- 
nius, Jo meditate how we may bite him that has bit us, and injure bim that has 
injured us, is the Part of a Beaſt, and not of a Man. Dion in Plutarch, who 
turned Plato's Philoſophy into Maxims for the Conduct of Life, faith, that Re- 
venge is indeed hboked upon to be more juſt than an Injury in the Eye of the Law, but 
in the Eye of right Reaſon they both proceed from the ſame Diſeaſe or Weakneſs of 
Mind 5 1 
3. It is therefore contrary to Nature, for one Man to be pleaſed and fatisfied with 
the Pain or Trouble he brings upon another, barely as it is Pain or Trouble. And there- 


8 In the Gorgias, Tom. I. p. 468. | 5. Hence in HomER, ZCtoras yr, To wr 
9 In his ſecond Book, De Ira, Chap. XX XII. get Wrath. 4 | 
and in B. I. Chap. XII. I will, proſecute him, not 6 Szxrca, De Ira, Lib. II. Cap. XXI. Hny 
through Reſentment, but becauſe it is what I ought fooliſh is it to be angry with what has neithir de- 
zo do. OGRor ius. | Z ſerved, nor — our Paſſion. The Braflia, 3 
10 Politic. Lib. VII. Cap. XIII. p. 440, 44-1. wild favage eople, revenge themſelves upon the 
V. (1) Puros SYRUs, v. 340. UTE 2 Sword, as 1 the Man. Grortrvs. (fade 
2 Orat. pro A. Cocind. 5 oyages of Joan ps LE RT, p. 163. 

3 Vita Arati, Tom. I. p. 1048. Edit. Wecb. 7 rr ther ratio, has upon this Subject, Lib. 

4 Hence that of HoMER, XcaG- 3 pur Aeg. I. Cap. V. De Ira. Gnorrus. Lag 

ie, But him had ſavage Anger ſeized. (Iliad IV. To, Gorgia. See what TnEODOREx ſijs, 
N Lib. XX. Curation. Gnorius. 8 


a Amc-ogain, | Og 
VET 1s | ts 9 p. 24, 26. Edit. Davis. 
* Algzor & Siber, &c. 10 This Sentence may be ſeen in ST0B&0s, 
| nb e © Ge | Serm. XIX. De Patiimis. Where the Compiler 
e d. produces a long Paſſage, from a Treatiſe of 
"ns nope; (liad IX. v. 625.) that Philoſopher on the Queſtion, Whether a Pbi- 
And again. e Hepher ought ts go to Law with any one for Damage 
|. a recerved. 


e andes dale, dini fu. ii Prvrasen, in Vit Dim. Tom. 1 . 
But tame, Achilles, that great Spirit of yours, — e e e. | 
mo (Ibid, v. 4.92.) 


[4 


for 


| fore the weaker any one's Reaſon is, the more ptohe he will be to Revenge. 


. | £ | + ; 2 ; 
_ But 0b! Revenge than Lift is ftiverter fur? 
. 13 Thus think the Crowd, who, eager to engagt, 
"Take quickly Fire, and kindle into Rage; 
Mo ne er eng, but, without a Pauſe, 
Mate up in Paſſion wwhat they want in 5 
Nor ſo mild Thales, nor Chryfippus thought, 
Nor that good Man who drank the pois ntuð Draught . 
With Mind ſerene ; and could not wiſh to ſee 
His vile Accuſer drink as deep as he : 
Exalted we 1 5 [ 
: Tmur'd he fell, and dying he forgave, . 
| 45 noble Fr Revenge ; 24720 Bal wwe find, 
The Pleaſure of a weak and little Mind, 
— hare Paſſion, and for Man too baſe, | 
I ſeats its Empire in the Female Race. Creech. 


. 
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The fame Obſervation is made by Lafantins : Fooliſh and unexperienced Men, = 


faith he, if they have any Injury offered them, are hurried on with a blind and in- 

 cmfiderate Fury, to revenge themſelves upon thoſe that hurt them *5. 25 

4. It is evident therefore, that one Man cannot juſtly be puniſhed by another, 

for Puniſhment's Sake. Let us then enquire what thoſe Benefits of Puniſhing are 

that can make it lawful. Wl DENT | | 
VI. 1. To this End 


the Diviſion of Puniſhments made by Plato, in his Gor- VI. The Benet 


gias, may be of ſome Uſe to us, which the Philoſopher Taurus has followed, as he „ ene 


5 quoted by Gellius, Lib. 5. Cap. 14. For that | 
Puniſhing ; and whereas Plato had propoſed but two Ends, * Reformation and 
Example, Taurus adds a thitd, * Tiff Ja, which (as Clemens Alexandrinus defines 
it) 2 Js the Retribution of an Evil done, in Order to make Satisfa#ion to the Suffer- 
er. | Ariſtotle omitting that Part of the Divifion, which 15 ſes Example, as one 
End of puniſhing, only adds this of Satisfaction to that of Reformation, which he 

ſays is inſtituted For the Sake of the Peron demanding it. Nor has * Plutarch 


12 Sat. XIII. v. 180, W. r 
13 Seneca, De Ira, Lib. I. Cap. XIII. But 
Cbilaren, old People, and Perſons indiſpoſed, are 
alluays Ne and indeed every I bing that 
it weak and out of Order, is naturally given to 
Complaints. GROTIuvs. | 
14 TERENCE, in his Hecyra, Hmv do Children 
bite and ſcratch for the ſmalleſt Trifles! And why ? 
Marry ms their Under/ſtandings are weak, and 
not able to direct them; and your Women truly are 
even as ſom moved as Children, AMMIANUS 
MarcELLINUs, Lib. XXVI. ſpeaks of An- 
77 thus, The wiſe define it, the laſting Ulcet of the 
Mind, and ſometimes u perpetuul one, that Ae 
bs em & We hneſs of Mind, which they cel 
with a great Deal of Probatitity from hante,” be- 
| Chuſe thi tifitm and the declining are tire perbiſb 
| than the ſound and ftrimg, Wenn than Mel, an- 
tit Poole than young butt, and the unfortunnil than 
r I COTE TEE, 
15 Lid. VI. Cap. XVIII. Num. 22. 
VI. (1) The whole Paſſage is ab follows, It 
© cher Ends bught to be confideted in 
4 tbe Pufiſhient of Crimes, The firit is what we 
ea Nee, x0Adoi;, or trie, when the 
© Fanart i inflicted wich 2 View of chaltſing 
a uud attieriding, 1d that he who has chanced to 
4 Offend, = be mote careful and circumſpect. 
« The ſecond, Which thoſe. who are nice in the 
2 Diſtinctiom of Terttis call r. hανα. is when the 
„ Offender is to be puniſhed for the Preſervation 
of the Dignity and Authority of the Perſon of- 
„ 4 


[5 
ec 


4 fonded, left an Omidien of n Pune 


© ſhould injure his Honour, and expoſe him to 
1 For which Reaſon it is ſuppoſed that 
* Word is here uſed. The third End of Puniſh- 
* ment is what the Greeks term , when 
< ſuchan Aſt is n 
ple, that others may be deterred by the Fear of 
© a known Puniſhment, from the CommiſGon of 
< the like Crimes, whic| | 
< publickly forbidden. For which Reaſon our An- 
<. Ceſtors alſo uſed the Word 'Exempla, for the 
© three Reaſons for Puniſhing are laid down by ſe- 
e veral Phi 


it is proper ſhould be 


Diviſion is taken from the End of ai. 


for the Sake of Exam - 


greateſt and moſt ſevere Puniſhments. ——Thele 


[4 by. 


on PLATo's Gorgias.. But PLATO, in expr 
4 Terms, diſtinguiſhes 
GELLivs, No. Attic. Lib. VI. Cap. XIV. 
2 St. Cx rsosronm too, upon 1 Gor. xi. 32. 
lays down theſe three Nsbα,,w Tiuwgany, RN 
ow, Reformation, Satigfuctian, Example, Gno- 
TIUS.' >; owns. | ' | 
3 The Paſſage from Cux MAH of Alexandria, 
runs thus, Tue 5 isn dvartodocy tors, Tri 
TP 75 mpepSrlt0- rue dranveuirouivy. Our 


Author it by Heart, had changed two 
n Lib. I. Cap. 


VIII. p. 140. Edit. Om. Potter. We have al- 


moſt the ſume Defmition in his Stromala, Lib. VII. 
. XVI. 7 895. ; 
4 De ſera Numinis vindietd, Tom. II. p. 548. 
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omitted it, when. he ſaith, The Puniſbments which immediately fallow Tran ſpain, 
s nat on) reſtrain the Audaciouſneſs of Offenders, but are the greateſt Conſolation of 
ler. 1. e. the Offended. And this is what lame 5, Ariſtatle has placed under that Part of 


Juſtice which he calls Commutati ve. 


7 


2. But, to examine this Point more accurately, I ſay then, that Puniſhment 
may have Regard either to the Good of the Offender, or of him who ſuffers by 


. 


. the Offence, or of any Perſons indiſcriminatelyy = 
N * VII. Pay6- VII. 1. The Puniltin nt. tending to the firſt of theſe three Ends, is by the Phi- 
e fir the Joſophers called ſometimes Currectian, | ſometimes | genes, and ſometimes 
eee, ard Admonition; by Paulus the Lawyer, * The Puniſhment that'is ordained for Anend. 
| bat en ee ment, by Plato, The Pain that teaches us Prudence: by Plutarch, The Medicine 
ben by he ws of the Mind, * whereby ſhe is amended, and made better, after the Manner of 
Right t i Phyſick, which works by Contraries. For ſince all human Acts, if they be deli. 
3 berate, and often repeated, do beget a Proneneſs in Nature to the ſame, which at 
EC Length turns to an Habit; all Allurements to Vice are to be cut off as ſoon as 
* | poſſible, which cannot be done more effectually than by allaying the Sweetneſs of 
3 the Sin, ,5 with the Sharpneſs of the enſuing Puniſnment. The Platoniſts hold, as 


Apuleius teſtifies, That Impunity, and Want of Reproof, are more ſevere and per- 


* 


5 nicious to an Offender, than any . Puniſhment whatſoever. And Tacitus, 7 that A 
Ix OR, corrupt Mind is not to be regulated with gentle Methods, when inflamed by inordinate 

f : ; ; Appetites. 3 Foc ; = . * a 8 f 0 N es, y . 7 » AYR 18 5 
b en. 2. That it is lawful for any one who is judicious and prudent, and not guilty of 
8 the ſame, or of a like F ault, himſelf, to inflict that Puniſhment, which is ſubſer- 
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vient to this End, is plain from that verbal Correction which every Body is in- 
dulged, ** „ as Ft 4 


| b To chide a Friend in Fault is an untbaniſu . 
| _ Office, but what is ſometimes uſeful. Plant. 


See Auguſt- ſion in it, Nature does not diſtinguiſh to whom it is lawful, and to whom it is 
in Enchirid. - Su 
N © 74 
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this night e to Parents over their Children, becauſe they are under a ſtrict 
Tie of Affect 


VIII. 


VII. (1) See the Paſſage quoted from Aus, uvs 7 Annal. Lib, III. Cap. LIV. Num. 2. 
GELLI Us, in Note © 20 he foregoing Para- 8 Trinumm. Act I. Scen. I. v. 24. 
. ſhall have Occaſion to quote this Law in uſe the following Words: Wie allow) the near 
the following Chapter, & 12. Nete .. 
3 De legib. Lib. XI. p. 933. Tom. II. Edit, © . e 
H. Steph. | * C Cats a ht; * 5 . A fence ;_ | | | 
od wo. the Treatiſe De ſerd Numinis vindicd. © tay force thoſe to lead a regular Life, on whom 
om. II. p. 550, 559. F 8 
5 — CA, be A Lib. I. V. 4s we Influence. Our Intention is not to extend the 
put the Staff of a Spear that is cruked into the Fire, & Power of puniſhing a Minor's Fault in inſinitum; 
and burn it, to make it freight, and cleave it, not to ©. but let the Authority correct thagupag Man with 
break it, but to open and extend it, ſo wwe correct © the Right of a Father, and reſtrain him by 6Y 
-eat Vices by the Pain of Body and Mind. And 7 Animadverſion. But if the Enormity of the 
in Lib. IL Cap. XXVII. Among theſe will me in © Crime exceeds the Limits of doweſtick Correc- 
good Magiſtrates, Parents, and Fudges, whoſe Cor- © tion, it is our Pleaſure that the Offenders be ſub- 
rection muſt be jubmitted to, 'as the Jul geon v Lan- * mitted to the Cognizance of the Judges“ Ce: 
cet, and the Phyſician's low. Diet, and. other Expe- Lib. IX. Tit. XV. De emenda tion Ir 51 
dient, which are troubleſome for the Preſant, but 10 De ri Expedit, Lib. V. Cap. IL $8. 
are very much for our future Advantage./ *GR0- Edit. Oxon. LOA bodies ad of wx 
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LA * ler Meant. And Lacdantius GOD com- | 
e rid Hand ee e that is, to chaſtiſꝭ them. at 228 | 


mands us 10 

they re 551 1 too much arm ha an Indulgence, Joey: become Are 

a cam rat vicious nn £15 3 

e Kind of Puniſlynent ought never to be Capital, becauſe. Death 3 3 

bal unlet ir be ld indie iy and by Way of -Redudtion; 5 N. 
duc ther te Poſitives... For as CHRIST ſaid, b Jar it had wp reef "_— | 
fone, tha been I evil for them, that they bad neuer been Lern; 

may be ad of mcargble Tempers, that i it is better for them, that is, it is 2 2 

| pn to die than to live, when it is certain ſuch Perſons would grow ftill worle, 

if their Life was prolonged. Seneca means ſuch as theſe, when he fays, That it is 

| bmetimes for the Auvantage them that. die, to die. And Famblicus'; «4 45:4 | 

55 better for an Tmpoſtume r be cauterized, - than to let it fivell;on ;. ſoit is for Ka- 

Man, who 13 deſperately wicked,” to die than to; live. Such a one P utarch calls © 
great Plague to others, but the ' greateſt of . all to. himſelf . And Galen, after "6 

Fad ſaid, that Men may be puniſhed with Death, Fir to prevent the Miſchiefß 

they would do, were they ſuffered to live, Secondly, that their 1 „ may be 

a Terror to others, adds in the rhird Place, That it is expedient, even for themſelves 

to die, being 4 wholly corrupted 5 in Mind and Mamers, that it is impaſfible to reclaim 

them. 


4. Some there are; who think, that St. Jobn ſpeaks of ſuch Men, when he faid, | 
15 Fier 14 Sinunto Death. But becauſe no Arguments can be brought to rove . 16. 
this, but what are fallacious, Charity teaches us not to judge any one raſhly to be in- 
2 oo 13 2 Free with this End and View ought very rarely | 
to be e 
VIII. 1. The Benefit, chat wiſes "atv Var WON to . againſt whom. the VIII. For the 
Offence was committed, conſiſts in chis, that it prevents for the Future the like 5 
Offence againſt him, either by the ſame Perſon or by others. Gellius out of Tau- fended; wire 
tus deſcribes. this Kind of Puniſhment thus, M Ben the Dignity or. Authority. of the 4 ane , 
Perſon, dgainſt whom the — is committed, is to be ſupported and maintained, ine Law of 
A, if it go unpuniſhed, bis Auths pe: Ape and 5 Flom Honour impaired. Now Nations. 
what is there ſaid concerning the Loſs of Authority, will equally hold good of the 
Lok of Liberty, or of any other Right. We read in Tacitus, He ſhould conſult 
his Safety by a jut Pumjhoge.? „ Now there are three Ways of ſecuring a Man's 
ſelf from him who injured him; fe by putting him to Death; nds, y, by put- 
ting it ou? of his Power to-do him any farther Injury ; 2 110 the Severity of 
bis r be to deter him from offending any more, 3 6 4 a mixture of 
Reformation in it we were juſt now treating of. Tox —— the injured Per- 
ln bong injured. by others, all Kinds of Puniſhments are not to be inflicted, 
but only ſuch as are open and ee which. appertains. to that End of Puniſh- 
ment, that is for Example. 
2. If therefore our Revenge be directed to theſe Ends, and confined wickia the 
Bounds of Equity, if we regard the. bare Law. of. Nature, that is, abſtracted from 
Divine and Human Laws, and thoſe. irc ces that are not Eſſential to the 
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as 8 Mam. Vind. p. 55 ũ . 2 either to take OFavia again will- 
QanreorreM upon. 2 Cor. xiii. 9. calls '* by Compulſion, or conſult his 

dad — are guil ty of this, rue viel voc dy les, by a * Severity 0 was a” 
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7 froely or offenſively both from ourſelves end thoje 


Judges xv. 3. 


doyer. 11. 


Life of Aratus calls this very Thing ajms vie, the Law of N. 


"Aft, tho it be private, — whether it be taken TR 
Perſon himſelf Or —— ey ſince it is natural for one Man to — _ 
And in this Senſe may be admitted that of Cicero, where aſter he had ſhewn thit 
the Law of Nature does not conſiſt in unſettled Opinions, but in the i innate gent. 
ments of the Mind, among the Inſtances he gives of its Dictates be place aces Revenge, 
which he oppoſes to Pardon ; and, leſt any one ſhoutd doubt hat he meant by 
Revenge, he defines it to be That, . N e Force and Injuries either defer. 
ought. to be dear to us, and. that 
whereby we ma, Offences. nd — in an Harangue which Fuſtin has 
tranſcribed fi rogus, ſpeaks thus, 5 Againfl à Robber all Men ought o draw 


thetr Swords, if Le * therr Safety, yet for their Revenge. And Plutarch in his 


3. Sampſon, making his Defence againſt the Philiſtines, does by this natural 
Right declare his Innocence, if he injured them who had firſt injured him: And 
after he had revenged himſelf of them, he juſtifies himſelf. with the ſame R. 
ſaying, As they have done to me, ſo have ] dne to them. Thus the Piatæam 1 in 
Thucydides, opbas tripaporapeta, &c. Ve have" > deſervedly puniſhed them, for bys 
Law that univerſally prevails, e may without any Crime be revenged on an Enemy, 
who firſt aſſaults us. And Demoſthenes in his - Oration' againſt Ariſtocrates a 
That the Law common to all Men ſuffers us to revenge ourſelves upon him, who . takes 
away any Thing from us by Force. And Juguriba in Salluft; after he had endea- 
voured to ſhew that 88 in rs — — adds, _ the Romans w0u1d 
not do him common Fuſtice ity, if they ſhould hinder to the' Law 
Nations in — ew is, to . bis Revenge And Ari “: the — 
proves it from Poets, from Legiſlators, from Proverbs, from Orators, and alt other 
Authorities, to be lawful to take revenge on thoſe, who have firſt attempted to do 
us an Injury. St. Ambroſe commends Macaber 0 for revenging the Death of 
their innocent Brethren even on the Sabbath-Day; and diſputing whe the Fews, 
who heavily complained of the Chriſtians for burning one of ' their Synagogues, he 
pleads this: if 1 ſhould" argue, ſaith he, according to the Lau ęf Nations, Ffbould 
recount how many Chriftian Churches the Jews burned in the Reign of Julian the En- 
feror, where ** he calls Retaliation the Law of Nations Agreeable to which is 


that of Civilis in Tacitus, I bave been purely rewarded for my _ my 'Brother's 
Death, my own Imprifonment, and the moſt reproachful . the Soldiers, 


who required to have me put to Death, and ee. 7 the * ver ations 1 demand 
Satisfattion of them. 

4. But becauſe we are apt node band in . chess chi belong 
to us, and to be hurried on too far by Paſſion, therefore as ſoon as many Families 
came and lived together in the' fame Place, that cm which Nature indulged them 
in of vindicating every Man his own Quarrel; then t _ 852 7 
appointed to determine all Controverſies between Man and TO 
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privatd Man Pa „ 4% Go 
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was plantedin that Nation, which in ſome Places is not yet throughly rooted out. 


| Wherefore the Germans, in Velltius Paterculus, were ftruck with Admiration, 


when they beheld the Manner of the Roman Juriſdiction, ' finding that they could 


_ redreſs Injuries. by Juſtice, and determine Controverſies by Law, which uſed to be 


tNamb. xxxv. 
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__ 
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 maſeus, not even in the Collection of thoſe Frag- 


decided by Force of Arms. 


* 


The Law of Moſes permitted the Kinſman of him, who was murdered, to kill 
the Murderer with his own Hand, if he could catch him out of the Places of Re. 
fuge; and the Fewi/h Commentators do well remark, that a Kinſman might exe- 
cute the Law of Retaliation with his own Hand for the Perſon killed: but for 
himſelf, if any Violence was offered him, either by Wounds, Mutilation or other- 
wiſe, he was to appeal to the Judge ; ** becauſe it is more difficult to moderate our 
Revenge when it 1s excited by our own ag Pain. The like Cuſtom of private 
Revenge for Murder, prevailed amongſt the moſt antient Greeks, as appears from 
the Words of Theoclymenus in Homer, Odyſſ. XV. *5 But Inſtances of this Cuſtom 
are the moſt frequent in thoſe Places, where they have no publick Judges to decide 
their Quarrels. Hence juft Wars, as St. Auſtin teſtifies, are uſually defined to be 
thoſe, whereby Injuries are revenged **. And Plato approves of carrying on a war- 
like Conteſt fo long, Till the Offender ſhall be compelled ta make the innocent Perſon, 
who has ſuffered. by bim, juſt Sati faction. 

IX. I. The Good of the Publick, or of all Perſons indiſcriminately, which was 
the third End of Puniſhment, demands the ſame Things as the Intereſt of the in- 
jured Party. For Care is to be taken, that either he who injured one, may not in- 
jure another, which is to be prevented by putting him to Death, or by diſabling 
him, or by impriſoning him, or by correcting and reclaiming him, or elſe ' that 
othets may not be encouraged, by the Hopes of Impunity, to be alike: injurious ; 
and this is beſt p ted by publick Puniſhments, which the Greeks call Wapaday- 
pda, the Latins, Exempla, Examples: Which are made, That the Puniſhment 
of one may ſtrike Terror into many, as the Laws expreſs, or, as Demoſthenes, * That 


others may confider to be afraid. 


2. "And this is « Right that by the Law of Nature every obe is inveſted” with 
Thus Plutarch, Nature, ſays he, bath defigned the good Man to be a Magiſtrate, 
Bd nam Ee oh" 


\ 


low not whence our Author takes the laſt— 2 The' ſame Author in his *Pelopid. i N we- 


| Dane in this Note. There is nothing on 1g, &c. For it vat, as indeed it is fit-it ſhould be, 


» Subje& in the Fragments of N1coLas of Da- 


ments made by our Author himſelf and ſent to the 


celebrated Mr. De Pairgſe. See Letter CCLXIV. 


Part I. As to the two Paſſages of CassropokE, 
the Goths on the — are there — hon an 
Example, as being Strangers to the in 
Queſtion, aſcribed to other Nations. Before the 

5 


. ticeuf the Goths, - while other Nations retain't 


perverſe Cuſſom. And after the latter, [mitate our 


Goths, who employ their Swords Abroad, but exerciſe 
Maderation at Home. ' © : © | 6 

23 Lil. II. Cap. CXVIIL Num. 1. Edit. Bur- 
24 SENECA, De Clementid, Lib. IL. Cap. XX. 
25 Tbesclymenus there ſays, that Having killed 
a Man in his own Country; he was obliged to fly fur 
it; for as the Deceaſed bad left a great Number. 


Relations, he was apprebenſue , falling by the 
Hands of fone of enV er. 3 wh Kit 


26 The Paſſage has been already quoted Chap. I. Jg 
9222 


of tl is Book k, S 2. Num. 7. where 


States of Greece. l Repub. Lib. V. p. 471. Tom. 


IL” Edi 6, 1 os 


IX. (i) Pot.ypivs as ſome Lyonis crucified for 
= ravenous Deſire of devouring Men, that ſo the 
Reft thro Fear of the like Puniſhment might be de- 


ROTIVS,” , 


terred from the like Barbarity, Pl. Ix r, Lib. VIII. 


the Original and maſt antient Cu ſtom and what Na- 
ture Deſigns, that be tube is capable giving 4. 
tance ſhould. be the Ruler of him who wants it. At 

in his Philopeemenes : rug iavrs wor. &c. 
Taking upon him the Command of fom va who 
never waited for the Formality of Law and Elictim, 
but ( voluntarily followed bim, in Conformity to an 
univerſal Maxim of the Lau of Nature, that the 
better Man ſhould Rule. You have ſome. other 
Paſſages like theſe at the End of the Life of T. Hla- 
minius. The Author of the Cauſes of the Corrup- 
tion of talking of Orators, ſays; Nor 


were theſe, the? — 1 Perſons, "without Power, 
4 P 


fence both Senate were governed by ther 
Advice and Authority, St. CHR TSOSTOM, 2 Cor. 
vii. 13. ſpeaking of Mos zs: +; es n Nee 
yiac, &c. Even before he led them he was by bis 
Merit their Leader. It was thertfore very fooliſhly 
demanded by the Hebrews, who made thee a Ruler 
and a Judge over us? What doeſt thou ſay ? Thou 
teft his Deeds, and dig thou raiſe a Controverſy 
abit a Title ? As" if & wounded Perſon ſering an 
excellent nn bo come to his Aſſiftance 7 N 
herform' a neceſſary Operation, ſhould imperiinen) 
and him," Who made or a Surgeon, 55 commiſſuned 
to perform ſuch an Operation? Why, it was m 
he and your Binge, Cad 86 1 "Thus was it 
Mosts's Knowledge and Capacity that made him what 
he was. For Government is not only a Piece H- 
nour, but an Art, nay, and the ſublimefl Art. The 
ſame Writer is upon this very Subject at the End 5 
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1 yy Right or Privilege is io be extended any kirther, "than the Laws of 


1 5714 ini 315 


f this natural Right. Democritus 


Ws wok, ewe th they. are remarkable. 


Opinion, F 3 Ter, Ge 


ang thus, theſe e Creatures either do, or attempt todo, us hurt, bo- 
the 20 5 al 7 nay, be who; "kills them doth: better than y who 
ares ai ys nch after he faith, K]eivery xa, &c,;; We have all Manner 


er Kills 


Ain 16 SY +, Ws 4:37. 3116 


ks; for, I 4 ] his n 
2 vil gue of, killing 


., Concerning the killing living Creatures, 


of Right to hill all 7 Creatures 2 6 55 without Provecation annoy: us. And in- 


it is not ĩimprob 


till GOD revealed. to the Reſt ot go the (+196 Bag-e he intended the brute Creation 


for. their Food and Suſtenance. Again, 


n 7 hejorg The, Flood obſerved this Maxim; 
pare | xoyaday TE %. ig ri ie, &c. 


What we have aid of Foxes, and noxious N | vil bold good alſo F Men, of 


wwe:ought ta he no leſs aware. . And then he preſently or ſubjoins, ADD 
ne w Every ws kills. a Robber, ,07 4 Thief, is innocent, whether it be 


LET bis own Hand, by his Order, or 


bis Verdi. Upon which Paſſages Seneca 
ſtems to have had his Eye, when * ith, * When I command a Malefaftor to. be 


put to Death, I do it with the fame Air and Mind, that I kill a Serpent or veno- 


mou Be And elſewhere 


„ ils we, bold, not kill Vipers and Snakes, and. other 


ROXIOUS. Creatures, f ve, coul tame, them, like other Animals, and ſecure our ſelves 
aul others, againſt. their Teeth and Stings; neither mould we burt and deftroy Men, 
becauſe they ave pf 01K} but only that they ſhould not fend 3 


the third Chapter to che E bans i Able, if oy - 


quis, Sin, d uſn ud xolicycey d gle po rage 
2 Injuflice, e ee me your 
Lie ils Fudge. ee op 

aſſage is not runs 

12755 Law always beflows 15 frft Dignity in 

2 State on the Man who agents Juſtice, and 
ho, —_ 15 advantageous to . Precept. 
Tom. II. p. 817. Where by the 


(nr may be underſtood the 414% Law or 


Rule of Policy or Government. Beſides, this Paſ- 
ſage, and thoſe produced by our Author in the fol- 
lowing Notes, are ſo fm being to his Purpoſe, 


that ſinuate ſomet con to his 
1 capa Pamyere 


is to prove that every 
Man has a natural Right of inflicting Puniſhment 
for the Advantage of others in general; becauſe 
every Man has a Right to command ſuch as are leſs 
rr wiſe than himſelf. Now this Doctrine 

ee with either what our Author maintains, 
Che „XI of this Book, F 12. or with the 
bones he has laid down aboye, that the Right of 


S is not the natural Conſequence | 
of the 


t of us, Lav . 
4 Tycal. Di Diſput F Cap. XXIII. 
3 £80, IV; 
6 Apud. . Serum. XI IV. See Pubs 
ranch, De foertid Animalium, Tom. I. p. 964. 
Edit. Mech. 


7 And ſome were. afterwards obſerviac of | this 


_ Primitive Cuſtom, as Dic&arcavs, and others 


whom St. IEROxE cites 25 Evidences againſt Jovr- 
NAN.  GRoTtvs. 


$ De Fa, "Lib. o. XVI. 


y 


9 Kalldry J, tyas, &c. A. We PE we im- 
mediately kill Vipers and Scorpions, and other poiſe 
nous Creatures, before they e bite. or wound us, 
or make any Attempt upom us, as ſoon as ever we ſpy 


| them out, by a neceſſary Precaution, that we. may not 


Suffer by the Malignity that is in them; in lite Man- 
ner is it fit that Men ſhould be puniſhed, who the 
they are tame and ſociable by Nature, do yet degene- 


rate into the ſavage Cruelty of Brutes, and think it 


both Pleaſure and Profit to do all the Miſchief they 
can, Philo de Special. Lib. XI. And Claudius 
Neapolitanus in PoRPHYEY, Lib. I. De non Eſu 
Animalium, * 261 78 0515, &c. There is no one but 
will” kill a Serpent if he can, left himſelf; or ſome 
other Perſon, nll LE Ma: be 45 2155 4 
if you are at Leiſure, what follows der. aud 
again, not a great Way further, 72 + cuog wien. 
&c. We kill a Serpent or a Scorpion, tho they do 
not aſſault us, that another Body may not be hurt by 
them ; and this is a Piece of Revenge which we take 
in Tulice t to all Mankind. And Porenysr himſelf, 
Lib. XI. dhe Þ, &c. For as, tho there be ſome 
Sort of Society between us and ill ay People wha 
by their own Diſpoſition and innate Wickedneſs, as 
[4 they were driven on by ſome impetuous Wind, are 
or injuring any one who comes in their Way, we yet 
think it convenient that all. of them ſhould be puniſhed 
and taken off ;, ſo is it alſasproper to hill any irration- 


al Creature, which is naturally injurious, and bent 
to hurt whatever goes near it. And this is what 


PYTHAGORAS means, in Ovid's Metam, XV. 


Whateer Bar our Life, without a Crime 
May itſelf to Death be deem d. Szorius. 


Nee n e 4. But 


41 


13 WW 8 


© Of the Rigbis Bock II. 
4. But ſince an Examination into the Nature and Circumſtances of à Fact 36H, 
6fien-require'great Diligerice, and the proportioning of Punitſhenent to it, nuch 
Prudence and Equity, ſeſt While every one would preſume too much upon s 
Wiſdom, and others not giving Way to him, Quarrels- ſhould" axiſe, it hag been 
ö agreed upon in all well regulated Societies, to chuſe out ſome, whom they judged 
to be the beſt and moſt prudent, or were likely: to prove fo, and make them Magi- 
| ſtrates. So the ſame Democritts, "The Laus had not reſtrained us from living as - 
42H | ve pleaſed, if one Man had not injured another. For Envy is the Mother of Fei. 
ion. , er rer I OL 75 | $7 L els: 604-3” 
But yet, as in Revenge or Puniſhment inflicted for the Satisfaction of 4; 
elke ended Party, (whereof we have juſt now treated) fo likewiſe, e 
Puniſhment, Which is for Example, there remain ſome Footſteps of the antient 
Right in thoſe Places, and amongſt thoſe Perſons, who ae er is to any eſta- 
bliſhed ed Courts of Judicature ; and even among thoſe too who are ſo ſubject, in 


F 


| ſome-particular Caſes. Thus by the Law of Mee, any private Man might up. 
| on the Spot, and with his own Hands, kill a Few-who had forſaken GOD and his 


= Law, or who attempted' to ſeduce his Brother to Tdolatry. The Hebrews call this 
= the Judgment of Zeal, which was firſt put in Execution by Phineas, and 
ei Mace. i. 24. afterwards paſſed into a Cuſtom. Thus Matrathias © flew a ce Few, who was 
polluting himſelf with the Superſtitions of the Grectan Idolatry: Thus three 

red other Fews are faid to have been 2 — own Countrymen, in that 

„ Book Which is commonly called the third of the Maccabees. Nor Was St. Stephen 
. 3. ſtoned upon any other Pretence, nor the Comfpiracy raiſed againſt St. Paul, 
There are many more Inſtances of this Kind to be met with - in Phi and Toſe- 
Death, remained in Maſters over their Servants, Parents over their Children, 
after the publick Laws were eſtabliſhed. Thus in Sparta it was lawful for the E- 
Pbori to kill a Citizen, without any legal Proſecution. *5 From what has been faid 


we 

10 Aud STOBAUM, Serm. XXX VIII. cheir Power chiefly on the Helote ; however he 
11 Deut. xiii. 9. Add to this a Paſſage of Josx- leaves the Words of Is0cRaTEs in their 

PHUs, XII. 8. Moszs MartmoniDpes, Ad X Extent, and without the leaſt Reſtriction. He on- 

Artic, and Director, Lib. III. Cap. XLI. Gao - ly intimates that the Orator may have ſtretched a 

TIVS. | . little too far. p. 130. On conſidering the Paſſage in 


This Law is ill explained by our Author. It ſup- itſelf, I think that the whole Context of the Ora- 

poſes a legal Condemnation, and requires only that tion ſhews that Isoc RArESs by no Means confines 
very Man ſhould appear as an Accuſer on ſuch Oc- himſelf to the Hilotæ, or publick Slaves. He is 
caſions. See PUFENDORF in the Chapter which ſpeaking of the Populace, or common People, in 


7 


anſwers to this & 13. and Mr, LER Cl. xRc's Com- tion to the moſt conſiderable Perſons among 


mentary on the Pntatec bd. , the Lacedemenians, whioc dn: He is ſpeaking 
12 See 1 Maccab. xi. 24. 26. GRoT1vs. of free Men, but ſuch as had been deprived of the 


13 Numb. xv. The ernment of the Fac Advantages which they ought to have enjoyed in 
lie was r — that rs — Mr Le * PW 
ERC on Ver. 7. of the er here quot 2 ry 
And a Diſſertation of M Traps pf De Ton > RE Nat — Hane dpeaking of Peron, 
23 | ' whoſe Minds were become us ſervile, as if they had 
! lotarum in gente Hebræd, $34, &c. i $ been real Slaves : Tg 42 » A: . a- 
14 Whoſe Opinion of this Matter is this, in his rr 
Book De Sacrificantibus, Konactor ws di, Sau, xaladurucapives al- hand boxes; 4 
&c. We ought to uſe him as a publick and common 1, 1 T 7 1 Kc. They were not there 
Enemy, without any Regard to bis being related ts fore really Slaves. In the Fuſfage laſt quoted, they 
us, and immediately to acquaint all, who have a Re- are termed oft. Perſons, who live near, that 
ſpe for Religion, with his Perſuafims, that with in the Neighbourhood of Lacedemm. But 
the utmoſt Expedition they may run to the Puniſhment XENOPHON diſtinguiſhes theſe Ee from the 
of the wicked Wretch, fully convinced that it is an Helote, Hiſt. Græc. Lib. III. Cap. III. $ 6. Edit. 
AR of Pitty to kill ſuch a Fellow as this, And there Oxon. In ſhort the Orator is ſpeaking of Perſons, 
is another Þ e to this Purpoſe no leſs remark- who were uſually obliged to ſerve in the Army, as 
able, about the End of his Treatiſe De Monarchia. appears from what he ſays a little before the Paſlage 
-GRoT1vs. | | nin Queſtion. Now it is well knagyn that the Lace 
15 This Fact, as Gxonovrivs obſerves, is taken demonians employed the Helote in that Manner, on- 
from Is0CrATEss Panath. Orat. But ſays the ly in the greateſt Extremities, as after the Battle of 
Critic, the Orator ſpeaks of the He/otz, who were ra, or that of Platææ. Our Commentator's 
not Citizens, but little better than Slaves; be refers Criticiſm therefore doth not ſeem well grounded. 
us to NICHoLas Cracvs, De Repub, Laced Lib. But he might have obſerved that the  Ephori, being 
II. Cap. IV. That learned Dane (p.132. Edit. Ludg. Magiſtrates, and inveſted with a very extenlive 
Batav. 1670.) only ſays that the i exerciſed Power, when they put a Man to Death 1 — 15 i 
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that it is not allo 
But the Law 17 7 Mok ofſes did not 


foie the Name of Vighbour being extended to all Mankind by ha, Golpe 
e of us, Ts only not to hate our Eau but 


commanded, Matt. v. 44. yet it was 
. ſome great Injuries, not indeed Ty 
g to. the Judge. 
too, as is evident by the Oppolition which ou 
EI and the Goſpel. Ye denz heard, faith he, 


plain that it is 
yoo! to them, which 1 is expre 

to the Fews to ſeek. Revenge 
Hands, but by af 
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to the Time of 4 more ir 
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lame is not to be ſaid of Revenge. 
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Matt. v. 38, 39. For tho what follows 
this. Liberty dots in "ſme 


Injuries, .. and even this 
9 it to be underſtood as much 


For: 99 ty ante 
from being Sen the 


of e the Law of Nature, as we havr ſhewn above. 

aly forbid the Fews to entertain any Hatred"; 
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3. Whereof 3 Tertullian thus ſpeaks, CHRIST. pins, 1 s dip King 

rbidding even that Retaliation which -GOD before allowed: 
be required An Eye for an Eye, and a Tooth for a Tooth, commanding 
to him that ſhall ſmite us on the right Cheek, the other alſo ; and to he 


of, oben 
us to urn 
bim that 


ſhall 
tale away our Cvat, have our Cloak too ; without . Doubt CHRIST added the 1 
AY” as Supplements, "—_— fo tbe has 7 the . A e we 
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age 7 Intent, of 'this Lats; which was bard to be wnider bod, CHRIS* 

bath revealed and 

confirmed: to us, tommanding us even to turn the ot r Cheek... that he might the more 
eetually:enadicate» Revenge, which even the Law of Nraldln ba Aaſgned to hin- 
der, and aulich, a legſt, the Prophets bad manife y nocd” both Ey 22 

8 to, 1155 Ijuries, and by commanding us to rely upon GOD fe for their. Balk 
Bent. And therefore, i, FESUS CHRIST bath added amy Thing, to which the 
HFrecepis g GOD art not only not contrary, ' but even favourable; it cannot be ſaid, 
that berhath overturned" the Dittr ine of the Creator.” And, after all, i#- We examine 
tbis, Doctrine of ſa entf and perfett a Patience thor! ugly, it would not be. reaſm- 
able, if it did not: proceed rom GOD, who has promiſed to be our Avenger, and to 


DN. or 33: W we 


perform tbe Officerof a Fudge. For if he who lays ſo great a Burden of Patience 


upon me, as not only not to return a Blow, but to turn, my Cheek to the Smiter; and 
not only not to return. 8 I Language, but to bhſe = that curſe me ; and mt 
only not to refuſe. e Chat, but to give my Cloak 4% he, I ſay, will not defend 
me, in vain-doth mand me Patience, not giving 2 the eward, of the Com- 
mand, rhe. Fruzt — I mean Revenge, which he ought to have permitted me 
10 tale, i he dotbenot do it bimfef ; or if 728 P55 not me lo do it, be ought to do it 


himſelf; bega to prniſh Injuries is a neceſſary Part of good Di Gpline. For by the 


Fear of Puniſbment, all Afs of Violence are reſtrained. But if every one was left to 
bis Liberty, Violence would rage to. ſuch a Degree; under the Protection of Impunity, 
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5. Tertullian, we find, is of Opinion, that not only Chriſtians are forbidden to 
require Retaliation, but alſo that the Jews themſelves were not itted to do it, 


as a Thing in itſelf innocent, but only to prevent a greater Evil; which certainly 
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caluminate us: Their own Wickedneſi, and their Ignorance of what i; good, 
ient Correction for them. Apol. 2. 
| It remains that we ſay ſomething of thoſe Puniſhments that are inflicted, not 
NE uy deat or: Imp for a publick Good; partly by money to Death, hy 
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rr of the eg that thoſe Puniſhments were not abrogated þ 
RIST. we have proved by an ir ble Argument elſewhere*; ſince, when 
he delivered thoſe Proepts he gave this Teſtimony of himſelf, That be did not 
ftroy a Tittle of the Law. But the Law of Moſes, which in theſe Caſes certainly 
continued in Force as long as the reiß State continued, ſtrictly commanded thef 
Magiſtrates to puniſh Homicides, and other great Crimes wich Death, Zxod.xxi. 
Num. xxxvi. 31. l. Dent. xix. 1 N of CHRIST were conſiſtent 
Al es, as that ired capital Puniſnments, well may 58 
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it Mercy of GOD under the New Teſtament, which wh links] y all 
en, grep even by Magiſtrates themſelves, as GOD's Vicegerents ; which we grant 
0 ln Cog n. ure, but yet that it is not to be extended fo far as 
would have it. For the great Mercy of GOD declared in the Goſpel has 


chiefly to Sins committed againſt the Law given to Adam, * or againſt the Law of 


Mer, before the — 2 of the Goſpel, As xvii. 30. Rom. il. 1 5. Adt xiii, 
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Repentance were ſufficient, no but would come off with. Impunity, \GOD 
himſelf doth not always remit all Kinds of Puniſhment, even to. the true Penitent, 
as appears by he Inge of David. As therefore GOD might remit the Puniſh- 
ment of the Law, that is, a violent or an otherwiſe em. eath, and yet inflict 
grievous Puniſhments u Wi 7 ſo now, in like Manner, he may re- 
mit the Puniſhment of eternal Death, and yet, either puniſh the Sinner with an 
untimely Death himſelf, or be willing that he ſhould be fo. puniſhed by a Magi- 


XII. 1. But others again condemn this Proceeding too; becauſe, together with x11. 44d ther 
Life, all Opportunity for tance is cut off. But they themſelves know very, /** , 2 
well, that good Magiſtrates always take ſpecial Care, that no Maleſactor be hurried nk doh of 
away to Puniſhment, before he has had a ſufficient Time allowed him to \confeſs Repenrance. 
his Sins in, ſeriouſly to deteſt and abhor them, and to make his Peace with GOD; 
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neca may be juſtly appl Thing more, | that we can offer you 
A eh: AJ 2 ren, 


7 


7 
jy 


ing, includes * Rem. il. 4: 


: 
; 
— 


1 Nl. li. I, 
&C. 


are 


11 
B 


7] 
: 


z 


ſcarce ſufficient to protect the Innocent. 


58 


* 444 


* 


TD 


o 


or 


S 


* | £ 
"> 
2 Li 
i; p 8 4 
1 


1 
2 
: 
24% 1-9% 2 1 
5% ii N 1 


www e 


J — * 
8 
+] 1 

. 


ry ap L Pp 
ſome People, | aſus, who put 10 1 to Lb. i. C. 65. 
01 | ib ao c : | J 1 enen 46d de 

| the firſt Chapter of Na- of thus them the laſt Rem 
AGATH 148, Lis. V. out of Plaro. 4 Ye = of the Romans 


# q wth} + 3 roy nnn fi tres. 
C Impertuna d. nde, Di J. Growth.” Totes. 
hes this Expreſſion 
55 


e $. Juno 


7 | 
„6 & 74 
"3 


410 


der this Head. Lalb perfett is that Diviſion of Seneca in another 


Of the Rights of "les 


Death, the the great? Mulefatior. 5 Nor is that of ulm to 5 
Mai can doubt, faith he, bur that if Malefattors tould be reclaimed, a 


behave themſehoei better, as it 11 "granted they forntintes might,” ir 0 275 w of 


the Attvantage of tbe State, that they ſbould Hive tban die. It is obſerved 
mom, that the Roman Laws which condettined Men to Death, 'were 5 7 5 


changed by the ſuectetling Chriſtian Emperors, into other Puniſhments, in Or- 
der both to impoſe on the Guilty a ſeveref Method of Repentance, and alſo by the 
; — and Tedivuſnefs of theif Puniſhment,” to make it che more exem 25 2 


XIII. 1. By; the Enumeration we have made of the Ends of Puniſhinent, it 
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wanting, that there be no Need of pubilhing, © Beſides, he omits that End when 


an incorrigible . let abeny, that he may not commit more or greater 
Crimes; and what he faid of the Loſs do arte rg gon 


„vhich we have juſt Occaſion to fear. EN 
2. Mach better-is Stheca's Divifon of Puniſhments, In re ing TENT favs 
he, the Lau bath: __— to theſe three Things," which a Prince ſhould I. ei bave 
Regard to. '3 Either to reform the Perſon himſelf whom he punifhes ; 5 of, by f making 


an Example 2-24 him to reform others; or, to take away incorrigible Offenders, that 


the Reſt 0 W, 2 may live in greater Safety. For here, i 4520 W b 
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ny private Chriſtian ! to puniſſi any Man, tho never fo wicked, eſpecially. with, , en Che. 
any ; either for his Sn or the publick Good, * although it be. ſometimes . 
of ven 


ted by the Law of Nations, as we have ſhewn already. Hence is that 


Nations much to be commended, - where the ſupreme Power grants Commis. s 
— People going to Sea, to attack Pirates wherever they meet them; that wp ea 


may make uſe of any Opportunity that ſerves, not as it were of their own H 


but by the expreſs'Order of the Public. % 

XV. Not unlike to this is another Cuſtom, which ails in many Places, XV. o- 1 be 
where not any one who has a Mind to it is allowed to be a Proſecutor, but only ene in 4 
ſome particular Men, who are appointed by publick Authority; that ſo no Man . 
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which permit one Man to kill another, give him a Right jo to do before GOD, or -only, 5" tuman'« 
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n - RB . 3011 4 C . 
it may be lawful for any one, without appealing, to the Judge, to kill upon the 4 F Ch. . 
Spot, thoſe Soldiers who ſhall be found plundering. the Country. And the Rea- 5. 
ſor of the Law is thete added, vis, That it is better to prevent Evil in Time, than 

to puniſh it afterwards. We permit you therefore ta do yourſelves" Fuftice," and hat, 


it it too late to puniſh by a Courſe of Law, we ſuppreſs by this. Edict 
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8 1 | | 2 7 
XV. (1) St. Cn RTYSOSrO M, De Pænitenia clefiaſtical Writer. i At. lead I do. noc-find them in 
H. Kaxov fk s, &cc. It is therefore a good the Treatiſe De Civit. Dei tho? the ſame Thought 
Thing, as I told you, by 4 kind Compoſition of Mar- is indeed expreſſed in 4 detent Manner; Lib. I. 
irs, 29: nen a Suit of -Law, and thus to. direct Cap. XXI. Thoſe on excepted, whom a j 
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ought to take. upon himſelf a publick Concern. . GRo- the Law regards thoſe alſo who are not ſuch Ihe 
Tarr tan! £ mA 257 10-0507 7 fame Law. ſuppoſes the: Fact committed in the 
XVII. (x) See St. Ausrin, De Civitate. Dei, Night, and in the Fields. Cal. Lib. HI. Tit. 
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human Nature; Whence it is, that all Sorts and Sects of Men have accounted it 


1 * "IE 


273 n 
+ (hte. 


; IL. : 
I.) . Lib. IV. os ” 


| well to the Publick, is not peculiar to Generals, or 


_ other great People ; but every one who will, 
gr 3 of the 


| Gnorius. 


| Ibn ce X. che Roman Lawyers, 


and ought to be concerned at the Calamities 
State, and do all he can % put Things in a _ 
Pofture, See above in this Chapter, Sear. IN 


, Here the learned GRonovivs quotes a Law, 
by 8 which allows of kil- 

ng an FG, us ho! eve Declam. 

2 tho we bave the fame Words in 

his CCL . Declamation, this may have been 

a ſpurious” Law, 45 2s ſeveral other, i 

by the antient 

Matter. Be that as it 3 


to 
ire, any one may with 
5 
— to Eſttte and Life: a ne Maro 
cues Dt arbürari Tudir. Lib. I. XC. 
Axt. Murraz us, D Oriminib. Tit. * "Cap. IL 
Bot ens; !/Condi36ri'Covdlin. Tom. II. Difert: 
p. and the od 8— of el, Goenar- 
vs, — XXXII. 1 
S QpyinriLIAn, Fre | be CCLXt Deckarnation, 
There are fone Crimes againſt the State” ſo ivtorious, 
t ih have Sight of: them is er fo. re them 
- ine) The wh / Oi: bene 
ys 201 Words are Cogi tionis panam 
ae gi No Man Nr, Puniſbinent for his 
Diget. XLVIII. 3 
Pens. Leg. XVIII. Add t this, that, 
ing to Mr. BTNKERSHOERK, Obfervat. 12 * 
there 


Natural . a D to Ain,” As N g para ee | 


inyented : 


u e e | 


6. £6 Oxon. 


3 - 
| There 4, is no Man living'who can intirely 2 — . 


ee 1 Fo 


Corning ie 
in, the Execution of which 


actual Attempts, - was 


niſhed e! n 


certain enormous Cri 


— u thar Foot, 
we are to conſider the Os Words of Maxi- 


MTs of Tyre, either as not conformable to the 


_—_— Law, b Fr 0 pany. fays he, 
es as terers, not 
« eu thoſe who have actually — ns 

4 Facts, but ſuch as deſigned to commit them, 

* tho! they did nor ind Means for ne De” 
« ſign in Execution.” Diferts; . 20, Edit. 
Cantab. Davis. - 

2 So Say RUs, Lib. m. Turaunz, c 1 
GROrIuos. 

XIX. (1) Ldlaouloy 3 1 — Gpng- 
rare. : Theſe Words are in SToB&Vs, Sin: 
XLVI. D- Magiftratu,' &c. Let us add the fol- 

from XENOPHON, a much more antient 
Phi er... 1 ſce-no Man (entirely. exempt 
from Faults.” Hift, Gre. Lib. VI. HL 5 


2 e 0 
6:96). e e ns, eee viz, the 
« Motion of free Will, in a Manner 15 
* Nature. p. 192. Edit; Necdam. 

3 Aud in his firſt Book, De Ira, Cap. 


ſelf. In his ninth Chapter he had ſaid; 


ny other Inconveniences * Mortality, the Dis 
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Hiſtorians,! 
very many have; left us their Teſtimonyiopon 


24 


} gag: . 3 Jang- 
Recond;-> 
* — wert to l 
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others, 3 who ſays, 


1 uniſh every Man according to 
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; 72 des, Li. I. Serm. RLVI. 
© ES Heri he ſays, Ni csu; 
| 9 — 7 vu 0 dees * Ach krete, We muſt not dife 
ail hs Net of a be In rmity CS (Human, Nature. G R 
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ces/this ötlly us a Suppbſition: * Te being im 
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* gee Of Knowledge" without the Divine: Aſſiſt⸗ 
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cvs Menten-of Nun his  Biktacherd 
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424 Of the Rights f Boch It, 


XX. Ner theſe! XN. 1. Thivdh, thoſe'Sins are not to be puniſhed, whieh neither dire cy nor in- 


— concern human human Society, nor any Body elſe. Becauſe no Reaſon 'cintbeaf; 
— ; the Puniſhment of. — hare not be left to GOD, Who is moſt wile 


ed; 
— underſtand, moſt righteous] to weigh, and moſt mighty to revenge them. ' Where. 


SR fore all human Puniſhinents as'to ſuch Sins, areplainly un Cr „and of Conſe. 
1 quence improper. But thoſe Puniſhments are to be excepte ; that tend to the Refor. 


mation of the Farty tranſgreſſing, tho perhaps no other may have any Intereſt in it. 
Nor are Actions to be puniſhed, that are done in Oppoſition to Virtues, which by 

_= Nature are averſe from all Daten ſuch hoo Merey,  Liberality nd. 

— e 
Seneca diſcuſſes this Queſtion, Wberher the Vice of Ingratitade ought. to 20 
iſhed ; and why it ought be alledges many Reaſons, particularly this, which: 
likewiſe hold in other: ices of the like Nature: Side, ſays he, it it bi; ghly 

Praifewnrthy to be Sat it would ceaſe to beſo, if we wert bound to be gratgful; 
that is, Gratitude would loſe that which is moſt commendable in it, and which 
Puts it in the Rank of excellent Virtues, as appears from the ſubſequent Words : 
For, if Ingratitude were puniſhable, no Man would more commend” a grateful Man, 
than he does him, aubo reflores what was gi ven bim in Truft, or than he does him, who 
pays his juſt Debts without being forced to it by Law. And ſbon after: I uud 
not be fo glorious to be grateful, * unleſs we might be ungratęſul with 1 And 

to theſe Kinds of Vices may be referred that f Senzca the Father in his Controver- 

ſies, I do not defire that the Criminal ſhould be commended, but only acquitted. 

= 7256 XXL 1 on 1 Wa enquire, . whether. we may not ſometimes forgive 
_— or pardon Offences. _* For the Stoieks deny it, as aF ragment in Stobeus, 
3 3 SS De Magiſtratu, in Ciceros — for 2 — at the End of Se. 
ful topardm, -necd's Books De Clementia, bit” their Argument is very weak "Pardon, ſay they, 
* Remiſſion of a Puniſhment that is due, But a wiſe Man will always do-gobat | 
© ought to do. Here the Fallacy lies in the Word due. For if by due be meant, — 

he, who has offended, deſerves to be puniſhed, that is, may be puniſhed without 
Injuſtice; it Will not follow fe tom hence, that he, who forbears to puniſh him, does 
what he ought not to do. But K. t be meant, that unif is in ſuch a-Man- 
ner due from a wiſe Man, that ark indiſpenſib to exact it, ve ſay, unt 
that doth not abways happen, and therefore in this Senſe Puniſhment i is not always 
oy, but Permitted only. e chat way be tug 4 well! fore the, petal Lay as 

terwar Hy +8 i * 

XXIL EU, XXII. 1. Vet it is not to be doubted, bu ut hit beide Sion penal oy be weg 
Hat ping, an Offence may be puniſhed,” becaiiſe he, h 15 offended, been brings bim. 

nene i: al, ſelf into ſuch a Condition as that he may juſtly;b puniſhed: But it. does. not fol- 
able before he Tow from hence, that Puniſhment muſt, needs be ed ;-becauſcithis depends upon 
be the Connection of the Ends, for which Puniſhment wens inſtltuted, with" the f 
5 niſhment itſelf. Wherefore if thoſe Ends Be hôt in a! Rae neceſſary, of if 

quite contrary Ends do occur. no leſs Profitable, o Nes ecefiary,; or the Ends pr 

by Puniſhment can be obtained another Way, then it plainly appears, that there is 
oy 'S, which can ferictly oblige u us to exact e n Ne An nee of the e firſ 


z 8 {+ 1» 6 


OX I). The cine ghiles, © De Beneficij ay on 22 f and 1 af | men N ET Contr, 
ber ratitude is 4 ſhamefu. Thing, any only el. 45 | 74% fd 20 L 5 71775 in lr imon a 
NM. 1 7 e K us Wee 2 4 


we are ut Hie to return, not return, a Kind- 
' Szxxca the Father, Controv, . You 


alt; os; that he ought not to au; it n @ Thing of. „ than the E 2 5 Vice. Ee 

immeiſe Eſtimation, OT there i is "ne Puniſhment. | 85 (1) 1 5 Sicul us, in his Frag- 

St. AvGvusTIN, Lib. II. ap. LXKS HI, contra ments, argues very well againſt them that -Suhnopn 
.. on; Thus Thes, Beca there are Laws e ralade las æiſiſalieꝶ, Pardon is better than Funiſt- 


you, Yau are not compell- 8 G But 
e GROTIUS. ICE . — Aa St Cre rin. ſhall ſpeak for Chri- 


„ AVIS, ed e of de , 
dus 4 Senſe e Mk in which our Siu are alt, "and Thea we 3 | 
Retr mat have taken it, in Order to 4pply ir in Gap. ee and T's 
er. e e 
we. XRV. There is 0 Bu, Diffs tet hy Pould nite Hire, Gierl, | 
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b. XX. War and PEACE. | 425 


Caſe is, when an Oſfence is committed fo privately, as that it comes to the Know- Ex 
ledge of but very few, ſo that a publick Diſcovery of it by Puniſhment, may nc 
only be unneceflary, but-even roy _— * . 2 ſaid — the Gal 
ne Zeuxis; Being put into t as of Fuſtice, be ought not s to be di 
miſſed, but there ws - Neceſſity that he ſhould have been put —— all. Of the 
ſecond in him, who commits an Offence, which is overbalanced, either by his own 

or his Anceſtors Merits. For then as Seneca well obſerves, The ſupervemng Ser-. 
mice covers and conceals the Injury. Of the third in him, who mends upon..a bare 24 53 
Reproof only, or makes the offended Perſon Satisfaction by asking his Pardon; ſo 5 
that for thoſe Ends there is no need of Puniſnm en. 

2. And this is that Part of Clemency, which exempts from Puniſhment, with 


. For ſince all Puniſhment, eſpecially if it be ſevere, has ſomething, in it= 19. 
elf th | 


Mitigation of the Rigour of the Law. ed Ava, 
XXIII. Now one of theſe three Thi 
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ria, as the Senſe neceſſarily requires, according to does himſelf fin againſt Nature. GRO 
i | 7 0 . IL. Cap. VII. 


Nate 4. even allowi 

Reading the true one, the. Paſſage would be no- 

Hos Sue his Purpoſe, for SRNECA would then be 
ng. of a Service done after the Injury is re- 


caved ; . whereas GR Oris ſpeaks of the Services Edi 

that the Offender has already done before the Com- w the 

Services, 3 ie r of i 
3 4pud SToBAUM,. Sern. XLVI. Tit, D. Ma- thor, without. 

ehftratu, 28 5 l N 
5 = 5 
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4265 O the Rights off i F- a. 
* —— as we ſaid beſore, ber in the Lan- Maler ie locked. P0006 Mem. 
of 'the'Cortimonity, not as he is the Repreſentative, and carries with him dhe 
ower/and Authority of the State. For as ſuch he may intirely aboliſh the penal 
1 for the Nature of an human Law is ſuch, that it - depends upon che WII 
Ff ine Legillator, nde only in its Inſtitution, but alſo in ite Duration, But the 
Law-Maker ought hot te take away the Law, without a reaſonable Cauſe, for * 
ee B. 1. C. which if he does, "he tranſgreſſes the? Rules of political Jaſtioe. . 
* Us Put ag de Ea tie away the Whole Laws fo he may fülpend the. Obliga 
of any” Part of it, as to this or that Perſon; or this or that particular Fact, —— 
1 in all other Reſpects remaining in Force, after the Example of G00 him. 
bo, as Lactantius obſerves, i when he gave Men Laws, did not deprive hin- 
4 of the Power f pardoning ſuch as ſhould tranſgreſs thoſe Laus. A Prince. 
St. Huftin, may revoke a Sentence, and abſolve and pardon the Perſon condemned 
to die. 3 gives + thisReaſon for it, that he is not ſubjeft to Laws; who has Power 
to make them. ' Seneta'is for having Nero to reflect upon _ Sentence: a May - 
an kill contrary to Lato; but no Man can fave beſides my T8 
But neither is this to be done without a r =_ And. ni hs 1 
ebe Cauſes are, tho we cannot preciſely define them, yet we muſt conclude, 
| "x bught' to be greater, after the Inſtitution of the Law, than before, becauſc 
. the Authority of the 1 =p which it is fit ſhould be maintained, is ſuperadded to 
| | the other'Cauſes of by; 
XXV. What XXV. But the ar of exempting any one 3 the Penalty of the "Rees are 
reaſonable in- eithet intrinſical or extrinſical. It is intrinſical, when the Puniſhment compared 


\ 


0105 —. with the Fact is too ſevere, if not unjuſt ',. 
WES 7 XXVI. Exuinfical f is from a Man's former Merit, or fone other Thing th 


extrinſic ones... Snort 
| the Lacrians, 7 — PR 8 (not XY Miſtakes of others ; for I 1586 TP the wo in 
troduced the latter, as we learn from Sn 4B 0, 2 quoted in the fame Manner, and under 
Geigr. Lib. VI. For my Part, I think that in this the ſame Name, by Aznis&0s, De Republic, p. 
; Caſe, 23 in others, as little as poſſible ought to be 271, 272. by Diox vs, GopErRox, on the Fuſe 
leſt do the Judge's Diſcretion... The ſecond Queſ- + tinian Code, Tit. De Penis, Leg 2. 4 by THE; 
: = is, whether « J. who is not himſelf a So- GoDzFRoy, his Son, in Cad. Theedef. Tom, Ill. 
vereign, can inflict Penalties lefs than thoſe eſta- p. 307. by Crriacus Lxwrvrvus, in Aaguft: p. 
bliſked by the Laws? That is, not only in Caſes 149. And I doubt not but many other hard 
whete the Laws themſelyes: allow him ſuch 4 Li- the fame, after ome one of theſe Authors, It i 
berty * * iſh Difficul - 4 yaniſhes) but in all Ga that CUJas has either put one 2 
| Caſes, without Exception. To this our Author re- Name for another, or without thinking on ir, 
es, chat doch a difcretionary Power is uſually al- — — the Title of St. AUGUSTIN's Piece, from 


— the firſt Rank, where he alledges whic be took the Paſſag aſſage. I find ſomething like it 
the Example of the Romans, among whom the Se- in an RS written by that Father, in the Name 


Los 2 ht both augment and ſoſten the Rigour of the of his Clergy, in which exho the Donati to 2 
OE os 285 this Pol int ſee Mr. 'Scavrring's Bit Cinſetchcs with — the A | 
| See Do e, Fader, Cap. VII. $ 3. Party, be adviſes them to lay the Reſult: of the 
-  Fhis ſuppoſes what is true, that an inferior Judge Conference before the Emperor, that he 12 
Cannot, as ſuch, and without the Authority of the form a Judgment of the r of the Cauſe 
Sovereign, either increaſe or diminiſh the Puniſh- cauſe the ordinary Judges could only follow and exe- 
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man, when it is fixed by the Laws. cute the Laws already in being. Epil. LXVIIL = 
5 ae In wh is above. 14 the Text and ical in As to the Paſſage of Tues, e 
this Baby 725 IV. es 5-099 the Reader may ſee it at Length in Prins, 
al, | 


Cap. NIX; Nun PAS B. ky "Chap. III. $27: Not. © 
9 e 1 4 Eft LXIII. Fir ; e Clementid, I. Cap. V. | 
- Circumſtan el "of Me giftrptes and Princes are N (1) For Taftance, if i in a e 
guite di 2 ' the Taugt of of the Magiſtrate is Hunting is prohibited under very ſevere Penalties, 
thought s be e M it be milder From, the Laws and even under Pains of corporal Puniſnment 2 
direft + But it is 1 the Ptwer of;” and ver) becom. hot-headed young Fellow, or one who has not, and 
ing 1. th raetr " Gedlik Princes 10 mitigate th; at'prefent cannot have any Thing elſe to eat, ſhould 
eu of, panel £ 's. "here's age Diſ- kill a Hare in the Road. In 88 


E and 4 T: ns- R i roi rs. cl ge erate Theft. 
Tu, Oren V V. * Garin = er 


If being reduced to extreme Poyeitywithou 
15855 Author doth 5 ee S. he bone of his own, ſhould ſteal ſuch a Sum, it 


AvGvsriN, from whith de rakes theſe W ge ou be an Act of great Severity to put bim to 
| rluaded, however, thir he Clemeney would require, at leaſt, that his 
ö e at. XX. | a — ſhould be benen, 74nd the Rigour of 
the ] 15 . af ele m — _—_ wittbur any Alteration in the 
a Freatiſe De Fate ; 7 -artiong g Law i 3 in che Clupeer 
that Father's Works. ae in chis Plate to ob. thar anſwers to ; 
ſerve, I = As ond another, u Pr rant ak: is 5 5 Tay EAT, Ds 5 * 
by zee n expo xpofe thetnielves > and Covarauvias, ar. Re 
to er Ring lr l 5, 6. | 


ſpea! ' | 


makes the Law be dilp 


3 that the Laws were never to be: 
that they ſhould be binding. 
Place be 


— * 


* n 


ance be not alt 


< - pleaſed to provide, that Sins of this Kind ſhould be expia | 
Lieu. iv. and v. And in the New Teſtament he has declared both by Words and Ex- 

emples, that he is ready to pa rdon ſuch Sins 

. 13, . 1 Lm i. 13. And it is obſerve 


of Chriſt in St. Luke xxiii. 34. 
XXVII. And from hence 


f Capſe will then moſt prevath re fe (at leaſt in chat p 
.-. cular Fact he is acculedof of ) thall ceaſe * For tho the > 
_- - without the Counterbalance of a contrary Reaſon be ſufficient to maintain he Law in 
Force and Vigour, * yet when the Reaſon ceaſes, as to this of that particular Caſe, it 
with, more caſily and with leſs Derriment do its Autho- 
© rity. And this takes Place the moſt in thofe Crimes which are committed through - ! 
"> Ignorance, tho that I 
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lun for 3 Wie sd 
general Neaſen 


blameleſs, or through an Infirtmit 


of the Mind, that is eee indeed but not without great Diffculty; te whic 
Circumſtances, a Sovereign who proſeſſes Chriſtianity, ought 3 have great * 
after the Example of GOD Find. Who in the Myaick Dif 


Repentance, Luke xxiii 


'Heb. 
by St. Chry/off 17 


: who faid 


Interpretation: of the Law, and a Relaxation of it. Whence it is, that in another 


tho the 
fiſt in the bare Letter, which they 


reproves Aquinas and Satus for ſaying, That the Law does ill obli 
particular Reaſon of that Obligation ceaſe, as if 2 


never thought of. 


they took the Law to con- 
But it is fo far from being 


— that every Relaxation of the Law, which may be made or omitted at Plea- 
ſure, is Equity properly fo called, that that Relaxation, which is made either ont 
does not come within the Bounds of it. For it is one Thing, 


are to put them in Execution. 


XXVII. From what has been already faid; it af 


e Jar 
to diſpen with the Law; for ſome tenſpnable or even urgent Cauſe, and to 


declare, that the Fact was never comprehended under the Intention of the Law. 


do much for taking away or exempting from Puniſhments: Let us now fee how we 


„ that in Puniſhments two 


| ding are to be conſidered; the Reaſon why and the End for which. The Reaſon. 
3 2 5 is the Demerit; the End for which, is the Advantage of Puniſhment *.- No 


is, to be. puniſhed. above his. Deſert, according 
quoted, a that of Cir,” 


2 which we have before 


ae. thoſe Paſſages of Hare, 
2 There is a Meaſure, faith he, 


and Moder ation to be N Lodi in puniſbin 2 well” 5, in. all other Thing s. . 
fore Pa inan calls Puniſhmen t the V unt ion of a'Crime 3, . e faith, _— 


II. 
Revenge ſhould never paſs.” Demofthene: 


2 the 17 eee 


W the Law at the me 


Res og? nd other Writers ig him une 

by that Term the Aubority and Will of fuch 
"this s a M Miſtake. The gen- 
. 


ge 
1 5 tho? | it 8 certain Ges in 1 duch 
or ſuch à Perſon; as in the Caſe of 
Lans, Lan, he genera "Reaſon ſubliſts, as lo 
general are not enough t 
ie 3 prohibited, without prejudice, ro Je 
miſtances;" tho ſorne particular Perſons may; be 


bk ar th Kid Expences cannot do them the 
L e 3 to make the 


| Inſtance juſt, ic muſt. be, 

"annexed to EST 

s Corf 15 2 3 in 
at <Os: E 

Cle, be reduced = a Fine as 

ge Eſtate wil ſuffer ' no 
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tit is agreeable:to bumin Nature, that Bounds 


Which 


ſhould be ſet beyb end which 


end ods by che Law, hid from the 
Ces, ir-woud, on the contrary, 


be « Reaſon e cee e in Relation 

e — — — 
eee, 

+ . 88 4 
. VII. 5 Þ 

5 Gru XN. By Statwis, - See the sq in 


Zonanns GROrru 


XXVII. ( A. bau. Lib: I. Cap: Vr. 


8 a) The People of Mila argue very 


| It | by GUrccrarpin, Lib. ro Compare 
what we, have ſaid in this Cha 511. and > 0g 
we. : fay- * . I. 2 os. nb | 


TIUS... 110 2 1 £2 
2 Feil. "2d Brutum XN . pay © 


of a Law 


- bertalh an de 8 


ome, that thois Words 


| Fro (go he x et they know not what they 
+ , 5 wrought ſo much upon . ve the Antioebians.” 
5 the Error 2 Ferdl Vaſues, 
ſed with, but in ſuch Caſes as the Maker of 
them, had he been conſulted, would have acknowledged that he did not defign 
For he has not diftinguiſhed between an equita 


XXVIt. The 
Opinion, 8 
there is no juſt 


Reaſon for dij- 


table penfirg with a 


Penalty but 
what is in- 
cluded in the 
Law by W. 
of tacit Ex- 
ception rejected. 


XXVIII. 22. 
Puniſhment is 

to be propor- 
tioned to the 
Crime. 


4 5 2. . 2. | 


in His Epiſtle 61 7 Lowgits Culdren, lays | 


"of theirs re- 


3.Diggt. La. XUE r. vt bes 


Ly * 5 115 45 K. $674 


f 


; r 
p * 75 78 QÞ 2% PO £ 2 . 
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XXIX. R.. 


gard is io be 
had bere to the 
Mori des which 


due a 


* Tam, i. 15. 


Wp nde to. obſerve barely an 
Meaſures, but to have Regard to the 


ariſing, Faults may be more or leſs 


- Of the Abe, . : ES. 


Equality: in Puniſhments as A wehe 
Purpoſe and Intention of the Delinquent, wa 
vin e of this Demerit, and ith-Reſpect to the Adrantage thence 


puniſhed. . 
XXIX. 1. In the Demerit of the Crime, =_ak wanker”; » the Motive that 


— 
» — 


induced, the Reaſon that ought to have reſtrained, and the Diſpoſition of the Per. 


fon. either to one or the other. There is hardly any Man wicked for no | 
if there be any one who loves Wickedneſs for its own fake, he is a Sort of Mon. 
ſter. The greateſt Part of the World are drawn into Sin by their Afſections- 


and 


When Luft hath concei ved it bringeth forth Sin. ee under Luſt or Appetite, I 
ry Thing that may hurt us, 


comprehend alſo that. vehement Deſire of 

which of all others is the moſt natural, e the moſt innocent. And | 
therefore thoſe Sins, that are committed to _ Death, 

extream Poverty, ſeem to be the moſt excuſable. 


Spruce, Pain, or 


2. Agrecable to which is that of Demoſthenes, * Tf a rich Man be uu, it it 
fit that be ſhould be much more ſeverely puniſhed, than a poor Fellow whoſe Poverty 


forces him to commit the ſame Crime. For 1 Fudges, who have any Senſe 97 


Humanity, ae pleads ftrongly for. Indi 


Plenty do an Af of Injuftice, can have no 
| 4 — Polybius excuſe the — who to avoid the imminent Dan 


that threatned them, 3 broke the Articles of the Treaty concluded with the Greek, 


ence, whereas they who in Afluence and 
able Pretence to to unge in their Favour. 


againſt the FZtolians. And Ariſtotle lays, * Incontinence' is more voluntary than 


Cowardice : For that proceeds from a Proſpect 9 gy _ 
fron of Pain. And this Pain doth, as it were, 5 tran lan 
and tends to his Deſirufion, wht 4 the rac 3h 

and therefore Incontinence is the 


is a famous Paſſage in Por orpiyry, Lib. III. De:non.eſu Animalium. 


3. All other Appetites 


tend to ſome Good, either real or ima n | 
Things that are really good, beſides the Virtues and their Acts, which never ＋ to 
Sin (aſſauo dub yap as Seidel, 7 For: the Virtues follow one another) do either them- 


rom an Apprehen- 


out of e 


rpole there 


ſelves afford Pleaſure, ar are.the Cauſe of Sens; deen as Abun- 


XXIX (1) 3 De Statutis : 


s 58 % r, &c. For every Offence dies not deſerve - 
the ſame Correction, but what might eaſily, have been 
amended requires the greater Puniſhment. And in 


his ſecond Oration entitFd Cur obſcurum fit uetus 


Teftamentum, he from hence that a 


is worſe than a Whoremonger, Thief or Murderer. ra 


GroTIVSs. 


, In his firſt Oden againſt Stepben, p. 616, 
Edit. Baſil 1572. 


3 This is not, eractiy related. The Hiſtorian 


ſays on the contrary, that tho the Acarnanians had 


been excuſable, as well as any other People in the 
ſame Caſe, to have uſed Delays, and endexvoured. 
to avoid War — the iolians, their Neighbours, 
from whom they —— Thing to fear; Never- 
theleſs the Labels other States of Greece, 
their Allies, having addreſſed thermſelves firſt to 


the Conſideration of their Duty had more Weight 
with thera than-the fear of Danger, Lib. IV. Cap. 
_ p. 415. Edit. Amſtel. 
chic. Nicom. Lib. III. Cap. XV. init.) 
There i the fame Thought n « fine B > of the 
Maxcvus 'AnToNINus, Lib. II. [CSect. 
X. which may be found quoted in PUrENDoRx s 
Law of Nature and Nations, Lib. I. Chap! IV. 
Sea. VII. Note 7.] PruTarcH in comparin 


Romulus with Theſeus, in regard to the\firſt's having 


killed his Brother, and the other his Son, concludes 


Rage ftronger 
few Perſons pable of reſiſting LG Long 
Jealouſy, and Gedi i the falſe Reporws of his 


-2 


does indeed put the 
s a Man out 0 himſelf, 
but that none of them is ſtronger and more 


Wiſe. i, Compar. Thy. e Rom. (24 38. val. 1. 


Edit. Weeb.) GrxoTws.... 


thor calls inſgnis locus, the Philoſopher Gays, that a 
Man, who for his own Preſervation or that of his 
cm. Foal woe ay poke 


lis he excuſe he Ni he henry that rok DST _ it; 


rich himſelf, orlive.in Lunay and Volu ; 
in a Word to — Deſires of oi 


ed 4 54 nn ongphy = fn 


rate abandoned Wretch, p. 291, 292. Edit. 


Ludg. 1620. The Tr 


of way 


Francis DE FoctRoLLEs, pleaſantly tranſlates : 


Deinde per regimem & urbim ae c. for, 


aut regionem vel urbem vaſtaret, & c. This I obſerve 


Blunders, 


5 See the fine Compariſon of Breed between 


Gr -0TIVs. 


others, 2. Thief and an'Adulterer, Proverbs vi. 30, &c. 


6 Pa1Lo the You ble that every Paſſion 


out of its natural Situation, 
and is a Kind of 


legere doth 0 40 751% * 
more voluntary Vice. To the ſame 5 * 


In the Paſſage of PoRPHYRY, which our Au- 25 


the Way, as an Example of Fes 
5 7.8 Ee of 5 fo 


dangerous, than Concupiſcence ; becauſe it is the 
only one, that has its Source in our own Hearts and 
Wi, whereas the other Paſſions ariſe, as it au 
from without, and in a manner make their E 

in Spite of us. De Decalogs. (p- 764. Edit. Po 


1) 'GroT1vs. 
7 This is a Maxim of the 


Sticks, who add, 


chat be that has one Yon AM.) Bibers 


Laknr. Lib, VII. § 125. 
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4 


ith E * 5 tad. 
to Perſoni phy 4 no Were atin te the Fact; u Fault 888 
of Moſes is entirely fer And this ed er is the 9 | 
| ing of 4 Puniſhment. * CSE Bi ray 9 e 3g. 
XXXIV. But chat which- 5 Nie to -riigue 


to many Peas. 5 — 40 


ſometimeb the Danger, 
e 


8. 


_— nolek. a juſter Motive of Chari 
the e for ſome intrinſick Reaſon, which 
Example. Which Neeeflty u y ariſes w ere are ſome — | 
ments fo Vice, that cannot be repreſſed without ſharp SN chief F 
nts are Cuſtom and the eaſineſs of committing — ee yr WG") 
© XXXV. Upon account of this eaſineſs the Lay of GD 
paniſbes Theft * committed in a F ield more ſeverely than that w 
in a Houſe, Exod. xxii. 1. 7 * Fuftin ſays of the 8 


> ; 
"2 php __ 
% A * 


. * Win . 


them was more ſeverely puni) ed than Thefs ; for to tem todd ther Bee” whack — 
no Incloſures for their 2 and Flocks, what" Security cuuiul kr, vi ealing e the Cof- 
un Abel 9? Like to which is that in Arifotls Problems,” Sed. XK IE. 225 25 24. 
Lau- giver 3 confidering that it was impoſſible for the Owners. 'to-bave aluam an Rye, cites us t pu- 
on their Goods * in thoſe Places, appointed them the Law for a Keeper. The: Cul. eres 


tom of any Fact, tho it ſomewhat takes off from the Crime» (it ab Mf, Auer purifing 
Reaſon; ſays Pliny, * that be pardoned him for a Fact which, "Was. indeed forbidger, 


Coullection of the Athenian Laws, co 


but yet — committed) yet in ſome Reſpect it requires a 


daun deni eu 
Leun 00 ee PuFENDOREF 
which anſwers to this, F 25. 

NV. ( (1) See the Rabbi MarMoniDes, 
Dirac. Dubitant. II. 41. Cxctro fays, that 


thols Crimes deſerve the greateſt Puniſhment, which 


moſt difficult to be guarded againft. Orat. 
c. Amerin. (Cap. * Gere 


WT . Chap. II. Num. 6 


ju dx 


3 Num. 14. p. hg >"; 55 
4 At ** thoſe who ftole in Baths were pu- 
niſhed with Death, if the Thing ftolen were worth 
mote than ten D (chat is, about two Crowns) 
1 Dimosraenes informs us. Orar. Adver/. Ti. 
merat. See alſo Digeſt. Lib. XL VII. Tit. XVII. 
De bus baineariis, Leg. I. GRorius. 73 
Law of 'Solon recited by DEMosrRHExES in 
he Plbe hero referred 60 is in p. 476. Edit. * 
1572,” That Law does not mention ſuch as 
Dathe, but only thoſe who robbed in the Gymna Graf, 
or Places of bar N | 
leaned CasaugON however in his Comment upon 
the Characters of TH HRASr vs, (Cap. VI or 
Hie) Aerea, p. 81. Edit. Nedk.) cites alſo 
is Law to prove the ſame our Author finds 
nit: Marte (ſays ns Aebantur apud Athenienſes 
fares bathaarii, fi rei æſlimatis erat, img 
dia Jonyunis, Ait Demoſthenes contra Tinucrat. 
ALc1ArT. before him. Parerg. Lib. II. 
vill. ind PETER VirToRIo, Var. —4 
Lib. VII. Cap. XVII. had inſinuated the fame 
Thing: The great Cujas ſeems alſo to have been 
of the ſame Opinion. Net.” in Paul. Recept. Sen- 
nt. Lib. V. Tit. III. 5. Nay further in the 
mpiled and 
. 14 woe Samut. Pzrrr, Lib. VII. 77t. V. 
in Queſtion is recited with the Addition 
of ſore Words, 


mention thoſe quad 
who ſteal in Baths : e aker te Word dN, 
I have not the Com- 


ment of that learned Geenen to ſee from 


thete is C Tay Baxaveiuv. 


whence be has taken this Addition; but in the vari- 
dus Readings of the laſt Edition of bro 
publiſhed by Wolrrus, which is the 

we ane, J ind nothing tat inclmates that th 


T 7 * 9 7 
4. * 7 oF 4 142 


niſhmenit was 


more 
58 s * fays, When Offenders gr grow i Ne. 


E N 


| Text isdefodtive in this Plate; and I 


believe, that the Words ce 2 CEN 
ſupplied by Conjedtire, 6n the Patti 


quo uotes the Pallge of: A reh Fes * 
0 


rum Sparſio . 
Amſtel. But — Gere be 2 cript, 
or ſome other Author, in 


which che Law of 8 r wih the 


ment of the Words &: Han, there 0 ea: 

ſon in my Opinion to Tut hem in 

3 — 
t it in 

the ſame Faci ity to ſteal; we ought to keep! te but 

it declares; | Tr might afterwards have _—— 

to Thefts'cotnmirted 'in 'Baths, and other licks. 


Places; but that wis either by Vertu o A ew 
Law, or of 'a long Cuſtom; which -the” 
Force of a Law, and which gives no Authority for 
aſcribing fuch general Views to Schm. to the 
Fures 'balneari | the ' Romans, * 
commonly / conde 4% the 
Works for the Uke of the Public" 
ſometimes leſs and ſometimes n ur- 


1 
21 


were | 
the Put! 


tended eyen to Death. See CU 5 a Bund Mr 


Schur rie upon the 'Paſſige in'PaviLus-the Ci- 


vilian, to Which I have referred above in — jar | 


Even in antient Times all Theſt was 


Death, if we may believe SENHVrU. 


our Author cites theſe Words, in the of his 


Florum . \&c. © before referred to. C 

22 majores fut (ura Jeu pen 
e ty 0 0 NN 
T * Num 1. Edit, : | 

hey Nau elta een N e 


us; . De Lib. 

Lg NXM 5 

10. See the Varia ES of of WIA DR” 

RancAiN, Lib. I. Co NIL where be lad colle&t- 

ed ſeveral Authorities upon 'this Head, bes Flag os 
1 H 32 I S1 « cIOIERD 78 


— [33k _ 
— 


Of ie Rights , Boch Il 
But in paſſing of 


lary Punzſbment. udgments Qlamoncy, in 
7 —. Laws 2 ought to take mm due Regard being ſtill had to the _ | 
Laws are made or Judgments are —_ For the Benefit ariſing from Puniſh. 
ment is chiefly regarded, in regulating t Manner how a certain Sort of Crime is 


£4717; bbs: in and this the Laws do: Whereas in examining | in, what 
Manger ech — in particular is is to be puniſhed, one conſiders: rather b 
Ne ns great his Crime is. 

XXXVI. 2 XXXVI. 1. Now — we faid, that Where te are not great and urgent Res. 

uſt of Olives: t0:the 1 ue ougbt to be ready rather to mitigate the Puniſhment, makes 

2 mitigr up the other Part of Clemency. For the former c „ we told you, in the ab. 

n lute Remiffion of the Puniſhment : Becauſe it is difficult 4 find the juſt Balance, 


Sense. De > ſays Seneca, tbertfors tet the Inequality be on the milder Side. And in another 
22 5 Lit. Place, ¶ F it can be done ſafely, let the Puniſhment be quite remitted ; if not, let it 

be moderated: And in Diodorus Sicnlis, an Ægyptian Og is *, commended for 

*  infliting* 2. Puniſbments than the Crimes deſerved. . e * ſays of Marcus 
IN Antoninus, That bis-Cuft 5 Puniſhment than what 


am was to award to all Crimes a 
y ibe Laus they uſed to be puniſhed with. Tſeus the __ faid, that Laws ought 
to be made ſevere, but/3 that the Puniſhments ſhould be gentler than the Laws - 
u dn Andd it is the Advice of + Vocrates, That Punifoments be inflited below the | 
r . Fee the Offence. © 
2. St. Auſtin gives Auna. in the Execution of TY Office, this Count: | 


i in Anſwer of the E 


| 2 th per ignoſcimus, ene, Var. 


T1 4 greur Concern; left perhaps your Highneſs ¶pould think that Criminals are 


be a-acco 
2 


ph you pro 21 5 in CHRIST, and 


Sy 


77 


Injuries,” as Fudges 0h 
it necgſſary an accoiint of 
Breach of their. Duty. 


Power of Life and Dearb. 
XXXVI. (r)-Ieis io B. I. bers be fans, that 


after the Saerifices; at which the Kin 
Egypt were abways preſent, the Chief | Prie! 
counted the King's Virtues, awongſt which he K. 
cluded chat, „ Which c in not puniſhing the 
Guilty ſo rjigoroully as and on the con- 
l their Merit. 

"Oh . Lib. 45. Edit. 
2 Steph... 


_ rp £1 

Emperor 7 Fu Pin II. writing to the Hunt, 
Fn it was the Cuſ m of the Remans to pu- 
i; GROTLVS, | 


P 1 Emboſſin —— — 


Man rn, Protector, Chap. XIV. the 
Embaſſies: tuen from the Hiſtory of the Emperors 
F uftinian,! Tuſtin, and Tiberius. But uh * 
—— to the. Embaſladors of Bojan, 


People who who were Part of the Hens... 


3. This is what the Emperor Henry I, defianed. 
by the Symbol of a Tomgranate with the Motto 


Subacre King 1 ict ol: 
chat i — w dangerous to puniſh, but alway > 


forgive. Nam gui. periculoſe.gufti =" 15 


| "gn W 260 
— recites the Words of 4 * 
tin only, and Ef n 


ing, that * which all tum upon 


| LiNDENBROG, as well as that of C 


e of Ad Marcellin. 
and not — — = 


and LI 


What is ſaid in regard 


like them in the Writ- 


to the utmoſt Severity of the Law, that their Sufferings may 
tor ehbeir Crimes: And therefore in this Letter of mine I beſeech you, by the 
the Mercy of our Lord — * 4 you doit not, 
| be gone.” The fame Author has likewiſe this ge; S tertible 
e. ning of” of "Divine Judgment, even to the very Revengers of Crimes them- 
elves, — who are not moded to this Office by any Provocation 9 

only the Executors © of- the Lats, and the R 


their own, but are 


evengers not of , their own, but other Mens 
27 to be, to the End they might think that the Mercy of GOD 
eir own Sins, and that they might not look upon. it al 4 


7 oy ew any Clemency to * over r whon th * the 


— and never upon criminal Affairs But 8 
found the Paſſage cited in Greet by FRips RIC 
_ * one 
SOCRATES, ina:Note u 
Weil. 1) wh 


— AMMianus MarcELLiNus (X 


have been quoted above, (S 2. Note 2.) 1 Fw 
in my Latin Edition of this Work, that our Author 


in this Place cited upon the Credit of that Com- 


mentator who gives us the Paſſage of Is æus, with- 


y cout ſaying from whence: he took it, in theſe Words: 
= deſerve Boz as the Kiesen oblrres A Als 


xpi 166 ves uE ribecgg cedęde ga, db 
noh, 7 1 ds ixcivoi neAevours. Since that I have 
found it in SToBzvs, Sem. XLVIII. De Reg 
Admonit': But neither is it mentioned there from 
whence it is taken. We muſt conclude therefore, 
that n nenen e E. | 


pi ' Orat. Ad Niceel. 5. 19. D. Edit. H Sigh, 
5 Sic tamen etiam 224 6 criminium wheres 19 
(Epiſt. LIV.) 


.6 Unde 5 4 ma maxima incuſſa a 4 

Epift, CLIX. which 5 | 

ſage is Cited in the Canon Law, Cauſ. XXIII. 
Quæſt. V. Cap. I. See Macedenius's Letter to dt. 
AvSTIN, and the anſwer of that Father, E pift. LIN. 
V. The. former, demands, why it is the 

Duty of an Eccleſiaſtick to intercede for Criminals, 


to as the Eccleſuſtick believed it to be: Officium 1 


dotii veftri 


I dicitts, intervenire 7 reis. 

T heodofi rus t 2585 0 in the 
Extracts of Joan. ANTIOCHEN. taken from the 
1 8 of Mr. DE Fi (b. 500 Ono 


TIVUsS. 


XXXVII We 


and obſcure Sub Or. 
525 are hiefy regirded li a Pans, VB, the Greatn 


weer of the Bea ab the Fands of c ith Offence, > the We re. g 
Lone {on their proper Places; as alſo the Seen Tf about dee con- referred to the 
ſidered by * Sarurninus, tho very confuſedly. For as to 5 what Ki wo * — 


of the Offender, that Conſideration principally belongs to the Ca — 
and as to the Perſon who ſuffers the Yojutry 125 


* — — 


this 8 ſomewha 1 ng 
mating the Greatneſs of — Fault. e Place where the Inju: was done, 155 
z adds ſome pecu . to the Crime, or is con red under t 
Facility of endl Circumſtance of Time, as it is long or ſhort, ſo 


it increaſes or diminiſhes: © the FROG of Judging, and ſometimes elps A 
the Depravity of the Mind. The Quality of be Offence is partly, referred to the 
ſeveral Kinds of Deſires, partly to the Reaſons which ought to reſtrain a Man from 
+ the Crime. The Event, to the Reaſons reſtraining, And the Quantity 5 to the 
Nature and Degree of the Deſires. © 
XXX VIII. That the Deſire of infliting Puniſhment is often the Occaſion of XXXVIN.Of 
War, we have ſhewn above, and we have many Inſtances of it in Hiſtory. And 7 = 2 
this Reaſon of War is generally joined with that of Reparation of Damage, fince Purbmer 
the ſame Fact is generally both vitious in itſelf, and injurious to others; from which 
two. Qualities there ariſe two different Obligations. 'N ow that Wars are not to be 
entered into upon the Aceount of every Offence, is ſufficiently clear; for indeed, 
even the Laws themſelves do not exerciſe their vindictive Power upon all N 
tho they may ſafely do it, as hurting none thereby but thoſe who are E WP 
pater rightl obſerves, what we haye likewiſe already mentioned, that — 
common ought to be p: fed Y,.N ot puniſhed. 

XXXIX. 1. But What was faid by Cato, in his Oration "a the Rhodians, that XXXIX.Yhes 
it is not reaſonable'a Man. ſhould ſuffe Funiſhment upon Account of having had % Far or 
an Intention £6 do Ill, was indeed,” i in that rtlculit ie, not obſerved zen be- Ofincer jo 
cauſe they could produce no odians; but had only ſome little Con- gun is law- 
. of a x 3 wore Ing 20d. uncertain Deſign, et this muſt not be received as a bs — 

the Intentiom of the Will, When it has proceeded to ſome 1 
— Aden, (internal! Actions — as we have fad before, free from human 
Puniſhtpent)-is uſually. ſufficient Ground for liniſhment. Crimes, ſays Seneca 
the Father, in his Contyoverfies, are pumiſbed, even the not put in Execution. And, 
He who, intended to do an jury, 227 done it already,” 3 ſays the other Seneca. Not 
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os it. | 103 inch | 


Gut Groand fer Puniſhment; For if all Offences, | tho a6 committed, are 
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3. But yet for any one to attempt the ASFA of the Marriage Bed, when there 
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go about by fraudulent Methods to | enrich one's Gre at anothet's Eoſs, was a Thin 


no Means to be ſuffered. For that Lay in the Decalogue; Thou ſhalt not — 
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png,” the the Power equal to that of Kings, have a Right to exact Puniſhments, not only for 
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rw Ferſon is that of Dion Pruſcenſi, He puniſhed bad Men, and either deflroyed p.236. Ei. li 


the Dominions  Tyrants, or ke them upon others. And for the ge- . 
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deſerved. to. be taken into the Number of the Gods. In like Manner is +. 
commended! for having deſtroyed the Robbers Sciron, Sints, and Procuftes,' and is 
derefore i nnd ** Ar eck e thes of himſelf, In his , 101 
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the general Voice of Mankind, laid in Ruins; For of ſuch Barbarians, an 
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WA s 4 Opinion of Fi Vaſquez, Axorius, Malina, and others, who Sam eo ie, 
Ely end Sakig u War . that he who undertakes it be injured in himſelf, or in 
hit State, or that he has ſome Jumiſdiction over the Perſon. againſt whom the War 
is made. For they aſſert, that the Power of Puniſhing ia properly an Effect of 
Sen Jurilicion; whereas our Opinion is, this Ee en 
concerning which Point we :faid ſomething in the Beginning of the firſt 
3 A Book. * And certainly, if the Opinion of thoſe from whom we differ be admit. 
53 ted, the Conſequence is, that one Enemy ſhall have no Right to'-puniſh another 
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of Hercule, upon the Authority of Dioyorvs s upon the Barbarians,” who 
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per Bieters HareaRNAssENSIs, as ap- Fon bo our Ruin. Orat. Panathen, 
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Weftern Nations. . it. Roman. Lib. I. G uſceptum bellum. The Reaſoning uired the Ad- 
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babirante uf muh, of hom It is ſaid immediately Author reaſons upon the Suppoſition of the O 
alter, that ee parfunded foot elled) them nion's being true tbat NT, Ke 
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XIII. The ſecond is, that among Things forbidden by — we! OY not in XU: vp: 
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ſuch, but that are rather repugnagt to. ſome poſitive Law of GOD; under "which Laer bee 
Claſs, perhaps, may be 3338 e Fornication, me of che Fami- ro all Nations, 
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pls, alſo ſome that came very near to them, and eee rh pole 2 
7 — roar: as for Inſtance, that Me os gs not to take that which belongs to ang. difinguibed 
tler: And between the: Inferences drawn from them, of which ſome are obvious — 4 
enough, as, that Admitting Matrimony, Adultery ought not to be allowed o- N 

thetd again are more difficult to be diſcovered, as, that That Revenge is criminal 
which has. nothing in-View but another's Sufferings. It is here almoſt as it is in 
Mathematicks,, where. ſome Things are firſt Notions, or next to firſt Notions; 
ſome are Demonſtrations, which are mene both underſtood and allented to, 
ſorpe-again-ars true, but not evident to all. 

2. As therefore, with Reſpect to the Civil . the Ignorans of wem, or of 


| their uus Meaning * cxcuſes a Fact, fo, with Reſpect to the Laws of Nature, it - Matt. x. 16. 
is reaſonable *, that they ſhould be excuſed, who either through Weakneſs of tber Ln xii. 47, 
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ars * which are undertaken ws the. exacting of Puniſhment, are 


heinous and Manifeſt, or there be, at the "rin 


a Concurrence of ſome | Cauſe. Perhaps it was not thode Truth, 
that Mitbridates ſaid of the Romans, +# was nut the Crimes 10 Faß but their 
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, following others, thinks there is no Power to puniſh, where 
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But certainly the ſame may be ſaid ok other Offences; : For; no Doubt of i it, 
00D is ſufficient to puniſh them likewiſe, and yet theſe are juſtly puniſned by 


and 


Men, as there is none who denies. Some will further inſiſt upon this Argument, 
aliedge, that other Offences are puniſhed by Men, as other Men are thereby 


hurt or endangered; in reply to which we muſt obſerve, that not only thoſe Oi- 
fences are puniſhed by Men which directly hurt others, but thaſe too which do it 
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others, 
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reiten i anden with al dcm Wis, fs 1 


WI HA (3 . 


+ * 
1 7 F Py . ** 1 : g 2 * 15 JS ha P EL 2 % F 3 1 — 
5 - SS. Beg But "we * 5 
. 00 IE: e tows: domain % ag v1, id ill ac! „ 
14 & * 


8 | 8 That yore punged roreched Me Mon i in lic, 55 1 2 : 


9 fays Platared, in Matters of Religion, is paryjicions, ab X dan 


= with Paſſion, it is ſo in the higheſt Degree. In Foamblichus we find this 


tence of Pythagoras, Ie Knowledge of 60D is Ten Gs and per- 
felt appine. Hence Chry/ippus called 9 Law the Queen Affairs divine 
and human; and, according to Ariſtorle, among ick C. Cares, the firſt and 
—— is that which concerns divine Things. 80 the Romans defined Q Fur, 
prudenge to be The Knowledge of Things divine ns And Phils makes 


whole Bulines of kingly Govemment' to conſiſt, In der of private, 1217 


lot. and ſacred Things. 
5 Now e in bb, gets botding tru, not in one State only, as 
Cyrus „that Subjects, the more they fear GOD, the more 


hydl- ee bet AI in the general Society of Mankind. 
ii Take away Picey, ſaith Cicero, and you' deffroy, at the' ſame Time, Fidelity, bu- 
nen Society,” and the moſt excellent Virtue, Fuſftice. And in another Place, To 
ve what is the Deity, what the Counſel, bar the Will of the ſupreme Governor 
and Lord of the Work „is the Foundation of Fuſtice. And of this, one evident Ar- 


Cog 6 Julley buitan empry pty Name, to which, as he allowed no other Original 
E * t of Men, {o neither would he have it continue. longer 
than it made for the common Benefit ; (Br and thought, that the only Reaſon- that 
ought to reſtrain Men from i ſhould be the Fear of Puniſhment. 


og es rene eo pr Poor gooml ey 5 are extant in '* Dio- | 


py Laertiu 


Aol eite obſerved this Connedtion, when in his fifth De Repub. Ch. 


i. ſpeaking of a Ki he days, *7 For a People will leſs fear ill Treatment from a 
72 m 7 Arr to be Awad A 95 his ninth Book, 15 pla- 
25 0 Platonis) after he had faid, that there are many Queſtions con- 

Won and the Divine Nature, which are of no Uſe in Morality, owns 

yeon a — about Providence is of the greateſt Uſe toward the Practice both 
| NE BOK _ BK Fare Nr Mete obſerved by 2 88 who 


one * the ſame Opinion, con- The Pa this Philoſopher, ke 
EE CEE without differing pain Way 971 oc, ph is cited in igeſt, "Lib. f. I. 
of Contra Apion, Lib. II. . Ti. f De fg &c. Leg. II. 
nk. EY 10 Furiſprudentia 9 8 atque humana- 
e is not much to the Purpoſe, be- rum rerum notitia, juſti atque injuſti ſcientia. Di- 
get. Lib. I. Tit. I. De Fuft. & Fure, Leg. X. $ 


kt De creatione 3  (p. 723. B.) 2 


| TiN MazTyR,  exhorting mperors to have 
— e lower in the Text, a Paſſage of a a due Regard for . | 
+ on rung For which is more applicable to the OD NIELS y of a Prince, See what is 


Oo N mage Gaeeharn after the Þ VARRUVIAS, Rele#?. in Cap. P 
that che Knowledge T the Gods, : Part I F 70. Sage e os 
we e Ke e fo | 12 De ri Inftitution. Lib. VIII. Cap. I. 89 


- Wi Protreptic Cap Edit. Oxon. 
Lp. 7. Er * I3 ve rs Dart Ld Cap. II. 
7-StLaws #TAL1EUs, De hello Punic, (Lib. IV. 14 De finih. ban. & mal. Lib. IV. as. y. 


7949 7954): Jos zrnus, enquiring into the Pao the Few fays, that Piety and l 
why many antient. States 1 or Juſtice, proceeds from the fame Quality of 

that it proceeded from their firſt De Abraham. GRroTius. 

ving neither [known the true Nature 15 He aſſerted, that there was nothing juſt by 
GO, nor given eee to Nature, and that if Crimes were to be avoided, it 
make known what they might oomprbend of it, was -qnly becauſe they were inevitably attended 
and to frame their Laws by that Standard. Contra th, the Fear of Puniſhment; upon which SENE- 
hien. ab: II. Ap. 3 &) See there ſome ex- ca declares againſt him. Ilie 9 cum 
22 follow immediately after. WES * Epiſt. 2 XCVH. orius 

| Ras pa. Edit: - 37 Palis Lab. . Gap. XL p. 409. E 


is, chat Epicurus, after he had taken away divine Providence, left no- | 


5 pes 20M 


* Pol. 1.9. c.8, 


2 


0 the Rights of Bock II 


in the ſutth ad ninth Book of his Odhyſſes, to ſavage and unjuſt Men, oppoſes FY 
* Lib.36. c. 2. who have Sentiments of Religion. So Fuſtin * from Trogus oh 2: 
3 the Juſtice of the antient Fews, as bei 


© Georg. 1. 16. | mixt with Religion; as does alſo Straboe 
p. 1104. Ed. ſaying, They were People pho were re juſt and religious. If it is Piety, fays 
27 i Ba. Lactantius, * to know GOD, the Sum of which Knowleage is, that you worſhip hin, 
4 %%. Divin, be muſt be altogether ignorant of Fuſtice, who does not hold to the Religion of GOD : 

1.5. 14. n. 12. For how can he know Fuſtice, who is ignorant of the Source from whence it i; tle. 
* De ita Di, ived? And the fame. Author elſewhere, -© Fuſtice properly belongs to Religion. 


©7:%23* 6. Now the Uſefulneſs of Religion is even greater in that great Society of Man. 
kind in general, than in any particular Civil Society; for in a Civil State it is partly 
ſupplied ere Laws, and the eaſy Execution of the Laws; whereas, on the cor. 
trary, in the univerſal Society of Mankind, the Execution of Right is very digi. 
cult, as being to be performed no other Way than by Force of Arms, and the Laws 
are very few, which themſelves, moreover, derive their Force chieffy from the Fear 
of a Deity; from whence thoſe who offend. againſt the Law of Nations, are every 
where ſaid to violate the Law of GOD. It was not amiſs therefore, that the Em- 
5 nn eee 
XLV. Which of 


XLV. 1. To take a cloſer View of the whole Matter, we muſt. obſerve, that 
are the ft the true Religion, which has been common to all Ages, is built upon four funda- 


mental Principles; of which the „iy is, that There is « GOD,” and but one GOD 
and how they only. The ſecond, that GOD is not any of thoſe Things we ſee, but ſomething more 
reer 1 Pre ſublime than them. The third, that GOD takes Care of human Aﬀairs, and judges 


. ceptzef the De- them with the ftrifteft Eguity. The fourth, that The ſame GOD is the Creator of 


calegue. all Things but himſelf. Theſe four are expreſſed in ſo many Commandments of the 
17M For in the ſirſt is plainly delivered the Unity of GOD; in the ſecond, his in- 

viſible Nature, by Reaſon of which any Image of him is forbid to be made, Dex. 

iv. 12. as Antiſthenes alſo ſaid, He is not ſeen with the Eyes, there is nothing to 

which be bears any Reſemblance, ſo that no Man can know him by an Image. And 

, Fragm. * Philo, It is a profane Thing to repreſent the Image of him that is invifible,. by any 
(e lib. 40.) Pidlure or Statue. Diodorus Siculus, * ſpeaking of Moſes, ſays, He made no 
ee Image of the Divinity, becauſe he did not believe GOD to be of human. Shape. The 
ſame Thing, Fes, ſays Tacitus, conceive GOD in their Minds only, and bim as but one; 
| 36. |... . Neeming them profane who. frame Images | of Gods, out of periſhable Matter, after 
— $% a6 the Likeneſs of Men. And Plutarch aſſigns this Reaſon for |Numa's removing 


Strabo, Geogr. Images out of Temples, Becauſe GOD cannot be conceived but by the Mind onh. 
wh In the third Commandment is implied, GOD's Knowledge and Care of the Aﬀairs, 
and even of the Thoughts of Men. For this is the Foundation of an Oath, in which 
we call GOD. to witneſs what paſſes in our Hearts, and at the fame Time ſubmit to 
his Vengeance; whereby we likewiſe acknowledge his Juſtice and Power. In the 


; $42 15 ” X39 Y 
i e 


ſides, that he was to be conceived only 


18 Via d in Religionem divinam, &c. Cod. 
Lib. I. Tit. F. De Hereticis, c. Leg. IV. But 
the bare Inſcription of this Title ſhews, that An- 
cabrus and HoNoR1vus extended their Maxim 
much farther than our Author deſigned to admit it; 
for what they called A Crime againſt Religion, con- 
ſiſted in not receiving all the Opinions of the Eccle- 
ſiaſticks, who had got Poſſeſſion of the Minds of 
thoſe Princes. 5 | 
XLV. (1) The Philoſopher Antiſtbhenes [and not 
Antiphanes, as our Author calls him in his Expoſ- 
tion of the Decalague] ſaid, as CLEMENS ALE XAN- 
DRINUS informs us, that the Divinity being inviſi- 
ble, and reſembling nothing which is the Object of 
our Senſes, it follows, that no one can know him 
by any Image. (Protreptric. Cap. VI. p. 61. Edit. 

xon.) Which Thought SznEca feems to have 
| borrowed, = us ea tractat, qui condidit, &fc. 
Natur. Quæſt. Lib. VII. Cap. XXX. Pu- 
TARCH ſays, that it was injurious to the Divinity, 
to reſemble him to Things below him; and ob 

by 
Thought. Vit. Num. (p. 65. B. C. Vol. I. Edit. 
a 2 | 


taken one Author for another; 


Mich.) See alſo Dioxverus Hatrcarnasn- 
81s, upon Numa's Conduct, in Regard to the cor- 


Repreſentations of che 'Diyinity. ' G Ro- 
Tross. 5 z 1 HH" | | | 
There is nothing upon this lead in Drowverws 
Har.1CARNASSENGts. - Our Author, who refers us 


to him, as if it were in his Roman Antiquities, had 


eakily are 
as well as 


the Fact from St. Cyrn;, who might 
. „ bw, 
PLUTARCH, makes it an Honour to the Pythago- 


oo Philoſophy, that Numa took Care to remove 
VI. p. 193. Edit. Spanbeim. On the contrary, 
Dionys1vs' HALIcARNAsSEN sis endeavours to 
ſhew, Lib. II. Cap. LIX. that PrTHAGORAS 
lived four Generations after Numa, and that there- 
fore the latter could not have learned the Philoſophy 


from the Temples. Contra Fulian. Lid. 


7e To! the Lemdd of Aprigps tothe Emperor Ca 
2 In the Letter of Agrippa to the Emperor 
there of the Opinion which the 


: and he ſpeaks Opinion 
2 always had upon this Subject. (De la. 


ad Cajum. p. 1032. E.) GroTIivs. 
2 


| Chap. XX. 


Memory 


Wa R lg pxac E. 


Otigin-of the Whole World, — its Wee in 
of — 9 of old, and that indeed to be ob. 


ſerved with a peculiar Sanctity, above all other Rites. For the Breach of any other 


ceremonial Obſervations was, by the Law, leſt to be 
the Judge: But of this the Puniſhment was 
Manner of its In 
Creation of the World. No the very Notion of 
World, Ben « tacit Indication of his Goodneſs, and Www and 


Sabbath did, from the very 


Fower. 


be onoured, loved,: worſhipped, and o 


denies that GOD. is to be 


Notions, as we called them, may 
drawn from Nature, amongft whi 


| But becauſe this Reaſon, and others like it, are not underſtood by all, it is ſuffi- 
cient that in all — and ** all Countries, 


no Doubt, be vines 
this is one of the ſtrongeſt, 
to denſe that ſome Things are made, or have a Beginning; now the 
are made do neceſſarily lead us to acknowl 


ital; baus the Violation of the 
itution, imply a Denial of GOD's 
N the 


N 469 . #3 #1 


Ax ſpeculative Notions: flow che peat (a d GOD ine 


beyed. Therefore, ſaid Ariſtorie, he who 


Arg, or his Parents loved, muſt be reduced to better 
Reaſon, not by Argument but by Puniſhment: 


Places different Notions, as to what is Virtue and Holby 
bonouring GOD the Agreement is univerſal. 


s And à gain, that in different 


yo revail, 9 


Now the Trut tive 


That it is evident 


edge ſomething. that was never made. 


e theſe No- 


3 1 op ag: itſelf is enough to'miake'it de b 504 bc 


de; n Die to what we have now advanced, concerning 0b, is e Teſti- | 
wry, 


Dion Frascati when he ſays, chat The TOY os 4 o fs partly 


3 The eas Ali to the orthodox 
Chriſtians, at the fixty-ninth Queſtion, ive % S- 
naxhny. &c. And therefore, that the Memory of 


the World's Creation migbt be preſerved among Men, 


GOD, in _ Writ, commanded a greater Honour 
1% be paid tot ſeventh Number, than to any of the 
w. dee alſo what goes before there. 


4 % 1 Cap, I p. 187. E. vol. I. 
x 


3 Did. Lib. II. Cap. XI. p. 205, A. 


6. Diodor us Sxcuł. vs fays, that there is a na- 


turd Piety or Religion, Þvory ivacabaa, Frag- 


| ment, (E. Lib. XXIII. Echg. XI.) The Emperor 
JoLIan aflerts, that Every one knows, without be- 
ing taught," that there is a 's Divinity; and that 
be makes himſelf as perceptible to the Soul as the 
Light-to-the Eye. Ad eraclium, (Orat. VII. p. 
209. C. Edit. Spanheim,) Philo the Fav rea- 
ſons in this Manner, Chance produces no Work of 
Art; nom nothing can be made with more Art 
than OP r it was therefore made by a moſt 
ect Artiſt. Hence, adds he, we 

Wy 5 dle cover the Exiſtence of GOD. De Ma- 
_ (p. 815. E.) TzxTULLIAN fays, that 


ene 


* Animæ enim ay 


I the Gola, - 1s I. Adv. Marcion. (Cap, 
St. Cyprian maintains, that it is the 


Raga of Wickedneſs not to acknowledge him, Ki 


"De — 01 


ol whoſe Exiſtence it is impoſſible 
tae bec ft ſumma alt, E or.” 


TD de from, / 8 


*0":{[;Ppgof of an univerſal: T 
from the firſt Men. He ſeems thereby to 


puniſſied at the Diſcretion of 


by Arguments 


Things that 


* 
- « © 
. ” 0 7 " 825 
rnl and 
I * 7 
4 % - 


 vanitate, | (Ga v. Nom. 9. FIN Caller.) Gro- 3 


TIUS. 
All theſe Paſlages; we 6s, tend to | 
the Conſent of Mankind in 
ariſes from the Conformity of NE 
ight of Reaſon ; whereas, in 
the Text, our Author confiders thit Conſent 2s 4 
cm dom to us 
return 
the; firſt 


Dye, that 
a Di- 


ro the alternative, laid down by him in 


Eadiseh; for in * that te expreſſes Himſelf thus, 
Nu conſenfis — ſatis oftendit,' aut lucem aliquam 


animis inſitam, que vi ſuapte animum feriat, aut 


traditionem a primis hominibus, Ac. quorum. utrum- 
4 ad fidem faciendam 175 _ nog” in his 
upon SF Trut Chr Religion, 

Lib. F 2. he does or afro + Conſent i 
Queſtion, to the Force of natural! 

vances another Alternative ; 3 GT RAE 
lation from GOD himſelf, or a Traden come 
down from the firſt Men. Let us obſerve alſo, 


glen . — ly 


ounded, 


25 Reaſon, upoti thoſe Exp _ 
which dropt dere nen "te pre 7 Waben 
fi dederit, Sc. 1 4 r 


| Of the Rights of* i c Pp. _ II. 


born with ug, as being gained by Arguments of our own Reaſon; and 
quired by Tradition. © * Plutarch calls the ſame, An antient Opinion, w — for ny 
Gertainty, is equal — . that can be brought or imagi it being the 
common r — iety. And Ariſtatle ſays, All — e perſuaded that 
— fays Ag; IT TPony is tenth Book of 


pr eh 7 4 XILVI. . nd therefore thoſe Men are not entirely blametels, who; the they 
an are too ſtupid to out, or comprehend, rguments' that ſerve to dem { 
News es ſtrate — — do yet reject them, ſince theſe Truths lead to Virtue; n 


puribable. ' ſides, the contrary Opinion has tot Arguments to fi it. But becauſe we are 
| hete diſ g of Puniſhments, and thoſe ſuch ts as relate to Men, we 
muſt between the Notions themſelves, and the Manner of rejeting 


them. — there is a Deity, (one or more I ſhall not now conſider) and tha 
Deity has the Care of human Affairs, are Notions univerſally received, nd ny 
ſolutely neceſſary to the Eſſence of any Religion, whether true or falſe. He that 
cometh 0D, (that is, he who has any Religion, for Religion, by the Hebrew, 
is termed ¶ Goming ts GOD) muſt believe that be is, and t ehei is a Rewarder o 
ben that diligently feat bim. Heb. xi. 6. 
2. Thus Cicero too, There fell are, and always ben, ſome Phi, 
who thought the Gods had no Regard at all to — Affairs; voboſe Opinion, 
were true, whet Piety could there be, what Holineſs, what Neigung For the Rea- 
ſan why ue ought to praũtiſe theſe Virtues, with a holy and pure Heart towards the 
immortal Gods, is became 2 — and have done good to Mankind. The 


principal Part of Religion, lays Epitietus, — in — * Conception 
the Gods, at of ſelf-ex1/tent — or d and di all Thy i 
Wiſdom and Fuftice. | * dElion remarks, — even of the oft 


lite and uncivilized, did ever fink fo low as to entertain and profeſs Ache, 
_ that a Divinity, and a Providence, were allowed and affi by all. + Phitarch, 
in his Book of Common Lens, declares, that F we fake away a Providence,” we 
uite deftroy the Notion of a GOD. For GOD muſt. be conceived and e to 
| = not only an immortal and an bappy, but alſo an affectionate, à careful, and a be- 
D. Ie Dei, neficent Being. Nor, as La#antius, can there any Honour be dur to GOD, f be 
* daes not hung for him who worſh1ps bim nor any Fear, if be is not angry with bin 
who wvorfhips bim not. "And indeed it is all one, if we regard the moral Effect of 
ſuch Notions, whether we deny a p, or deny he 1 is concerned 3 in the Ming 
ment of human Aas. 
3. Wherefore even out of meet Neceſſity, as it were, A, thee two Notivin 
have for ſo many Ages been preſerved 5 among all the People of the known Waild. 
And from, Mace Pomponius aſcribes Religion to the Law of Nations. And bo- 
crates, in 7 Xenophen, aye, that To woorſpip . Crna 16 *. 8 Maxim that 


7 Tail SIG... Our Author does not prove it, us Pos Janis 1 \berauſe that ſuc 


ſay in what of chat antient Orator this an Opinion is implanted in all Mankind: Nor is 
is to e found. It is y that which there any Nation jo abandoned, fo uncivilized, as 
Ber 1 hv below, in the next Bak for the: af believe W za pur wok, en 2 

1 ve the Book at praſants to neficiis, Chap or all t or 
two P Par «ah conſpired in ſo much Mailnefe, as to addreſi Deities 
8 In p. 756. B. Val. II. Edit. Wah. who can ug hear. thar Prayers, nor give then 
| By Gs e i maT TAS oy | 2. Add to this, Pl Aro, Protagor, and 
Edi De legib. and ſome ſine Paſſages in J4M- 
10 7% Vx 6.7. Edit. $ mn .about the Beginning ,of his Treatiſe, 
XLVI. (i) enim Phi „ Sc. De Na- the Myſteries of the Ægyptians, where 


tur. Deorum. Lib. I. roy t is as natural for Man to know there 
| 95 5 . n init.) S 8055 er 9. Rene ad. GRo- 
of the Gods conſiſts fuſt ,in.the T1Vs. 
R of er ence, then in the Adknow- 6 of Tani fe Gentium elt] + 2 Deum rdigi, 
| | Lib. J. De Fuftit. & Jure, be II. 
w The ae Ne b. e bude 10 bs 
which the Light of Nature diſcovers, and m- 
therefore received by all Nations never ſo lirtle ci 
_— @-f . . . "4 | beds vilized. | 
Vol. H. Bait. Mich.) 7 Nnorhox, Aen. Socrat. (Lib. Iv. Op 
5"SEN x ca, Epift. cxvll. That there. ave W. 9.19. Edit. Dan., 
Gear; amongother Arguments that might be — to 


- 


Chap. XX. Wa R and PEAGE. 

where prevails. Which * Cicero, both in his firſt: Book Of dhe Nature df the" 

14; and in his ſecond Of Þrvention, does alſo aſſert. And Dian of Pruſa, Ora- 

tion xii, calls it An Opinion common to 'all Mankind, both to-Greeks und ti Barba- 
vans, neceſſary for, and naturally implanted in all who haue the Le , Reqſon. 

r he ſtiles it, A powerful and eternal Perſuaſion, which; at 4 


; And a li 


Times, and in all Places, was begun, and is continued. Xenophon, in his; Fegg, In cordiv. ec 
1 whether OI 


ys that both Greeks and Barbarians think and allow, that all Things 
reſent or future, are known to the Gods, e i401; ie nook forts. - 


* 


4 
2 
- 


It is my Judgment therefore, that thoſe who firſt 9 attempt to deſtroy theſe 
Neue: wi" . of human Society in general, which they thus, 
without any juſt Grounds, injure, ** to be reſtrained, as in all well-· governed Com- 
munities has been uſual : It is what we read was practiſed towards Diagaras f 
Mels, and towards the Epicureans, who were led and baniſhed all Cities 
that had any 1 rod and good Manners amongſt them. Himerius, an antient 
Rhetorician, in his Pleadings againſt Epicurus, 13 Do yon puniſd me then: for my; 
Opinion? No ; but for your Impiety : You may propoſe your Sentiments, bus you mt, 
not be impious. F 0 '- boot; bas divtT 

XLVIL 1. Other general Notions, as that There is but ane 


GOD;: that No OB- xLvit. 2u 


d of our Sight is GOD, not the World, not the Heavens, not the Sun, nor then hers 
Air; that The World is not eternal, nor its compound Marter, but that it was created 5 — | 

5 GOD, have not the ſame Degrees of Evidence as the former, and therefore the un from = 
Knowledge of them in ſome Nations, through Length of Time, we find;; effaced;-*** Meſaick 


and almoſt extinguiſhed ; to this did contribute the Remiſneſs'of the Laws which: 
made but little Proviſion for them, becauſe not deemed fo abſolutely neceflary;; but 
that without them ſome Sort of Religion might be kept u. videnol nog 
2. The Law of GOD, tho delivered to a Nation, which by the concutrent 
Proof of Prophecies and Miracles, either ſeen or tranſmitted to them by incon- 
teſted Authority, was infallibly aſſured of the Truth of theſe Nations the it ut- 
deteſted the Adoration of falſe Gods, did not ſentence to Drath every Ofſender 

in that · Caſe, « but ſuch only whoſe Crime was attended with ſome particular Cir - 
cumſtance; as, for Inſtance, one who was the Ringleader and Chief in ſeducing 
others, Deut. xiii. 1, &c. 6, &c. or a City that began to ſerve Gods unknown 
before, Deut. xiii. 12, &c. or him who paid divine Honour to any of the Hoſt of 
Heaven, hereby cancelling the whole Law, and entirely relinquiſhing the Wor- 
2 * ' 5 f 5 { i 5 i! 8 Oz AY V4 50h ; ops .: ſhip 

"© Bhd, Ls. | | 2:73 0206203 nol nnen Jo 15957 203 
$ Our Author here cites Cic E RoO's firſt Book, 12 See ELIax, Var. Hi. IX. 12, and the 
D Natur. Deer. nd his ſecond, De inventione. Commentators upon that Pic. 
The firſt Paſſage is, Quæ off enim gens, aut quod 13 Himerivs, Adim. in'Epicur:-» Our Au- 
genus bominum, quod non habeat fine doctrina anti- thor has taken this Paſſage from the Bibliothugus of 
cipationem quamdam Deorum ? Cap. XVI. As to Pnorrus. Cod, CCXLIII. p. 1083. Edit. R- 

Relation to ubj ex e Beginning of a 1 he aſſage tert = 

Pelle dad cored,” b Net 7. tie db the not tack of (ies TUO — — 
Tyſeulan Pueftions, Lib. I. Cap. XIII. Worthip, practiſed by all the Inhabitants, büt of 
9 Therefore thoſe only who dogmatite can be the Toleration of that Worſhip, practiſed” by ſome 
puniſhed. See what I have _—_ particular Perſons, who ſollicited others wich Im- 


PurenDore's Law of Nature and Nations, | punity. See Mr. LR CLERrc upon that Place: 
Chap. IV. $'4. Note 1. 2 Pun. o, upon the Decalogue, ſpealing of ſuch 

to Mau the Lydian, having taken the City Perſons, eic & 6} 2 weorvreg Phaxdewy NU. 
of Crambus by Siege, drowned all the Inhabitants, But there are ſome whoſe Impiety goes furtben Pill, 
Olo ature, As Athizfts, becauſe they neither ac- who do not ſo much as make an Equality Vitween' 
knowledged nor worſhipped any GOD. Nico- GOD and his Works, but give all the Honour'to 
raus DAMASCENus, in Excerpt. Peirgſ. Gro- theſe ale; ſo far from letting him baue u Shart of 
T1vs, 1 it, that they do not vouchſaſe that Univerſal Bring a 
Tf a People, tho Athieſts, lived morally well, Bare Memorial, theſe Wreiches are unmindfiul of him 
their Athieſm would be no Reaſon for extirpating whom alone they ought "to remember, indluſtriuſh con- 

them, whilft they did not endeavour to infect o- triving a voluntary 1 So MAtMoNt- 

thers with the bad Principles wherewith they are Des expounds the Paſſage in Deuterotiony,” Direct. 
| Imbued. See above, Note 9. | HE. OGuormws = 2. W eichl 405 

11 The Te expelled him their City; or, Our Author, in his Notes upon the New Teſta- 
A others ſay, that Philoſopher having fled for Fear ment, explains the Paſſage in The Epil, 15 15 
of being puniſhed, they ſet a Price upon his Head. Romans, in another Manter, vis. They have adored 
See ARISTOPHANES's Comedy of the Birds, with the Creature MORE than the Crrator; which, ſays 


the Note of the Greek Scholiaſt, and VALER Ius he, is the common Sig of the Prepoſition 
Maxnius, Lib. ; Cap. ; Num, 7. extern. as, with _—_ tive, when a L ompa ' riſon 
3 8 | 5 A os made . 


* 
_ 


Law, 


Of the Rights of Bock II. 
of che true GOD, Dutt. Xvi, 2. (Which by St. Paul is interpreted, 
E--- the Creature, and not the Creator : For why, as well in this 1 
Places, is to be underſtood in an excluſive Senſe, which from Fob xxxi, 26, 2 

to haue been a Crime liable to Puniſhment for ſome Time, even. amg 
— Bw: u, eee eee that i. 
e dane, Lev. xx. a4. 

4. Nor did GOD bangt think the Canaovites, and their neighbouring Nati 
tho long addicted to vile Superſtitions, ripe for Puniſhment, till by an accumyj,. 
tion of other Crimes they had enhanced their Guilt, Gen. xv. 16. And in Refe- 
rene to the MWorſhip of falſe Gods among other Gentiles, we read that He winked 
at the Times their Ignorance, Acts xvii. 30. It was a true Obſervation of Phjp, | 
3 that thinks his own Religion the beſt; inaſmuch as not by the Teſt of 
Reb, ut Aſtection, he forms a Judgment of it. Parallel to which is that of 
e r 
wi 2 1 — —— l of ated be ru 
your: e. Tenets;" 4 are in a 
„ 1708. 

„ tlie are excuſable, and certainly do not deſerve human Puniſhment, 

r no revealed Law, worſhip the Powers and Qualities of the 
Beings, or Spirits, either — Animals, or any other 
Ops or even the departed Souls of Men eminent for their Virtues, and uſeful in 
their Generations, or other ſpiritual Subſtances, eſpecially if were not them- 
ſelves the Inventers of this W ; 5 and therefore do not, forſake the Service of 
the tue GOD: 80, on the other Hand, thoſe arg not to be looked upon. as People 
pardonably ignorant and miſtaken, but as impious and perverſly wicked, © who 
pay divine Honouis to evil Spirits under the Notion of ſuch, to the Names of Viees 
or to Men infamous for flagitious Lives. 

5. Of the ſame Stamp are they likewiſe, who honour their. falſe Deities with 
= Sacriſices; 2 8 Diſuſe of this ee Rite — — tary com- 

Darius erfian King, and Gelo King of Syracuſe, which Action 
— them — and Applauſe. We have an Account in Plu- 
br gy the Romans a to have N forge: 7 berkgrous 1 for 


'Y 
a # * ? 
to 4 11. 1H WL 34) VOL 03 11.8 


1 
6 
: 
. 2 ap. 
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N e gh res den Examples « to prove it. + yoo Lib. XI. (Cap. I. Num. 10.) This vn 
7 Darius, the Son of Hy/aſpes, Father of Xerx, 
the Fear of Chaſtiſement from Heaven, and there F $ 41. Gao- 


be apprehended from Manz 80 chat che Conſe. . "He mould ai make Pea Peace with the Carthe- 
m b n 5 * 


3. In AG x1epa's Letter tu the Emperor Cali- uminis e 
gula. De Legat. ad Cajum. p. 103 1. 33. — r is e ie put a 

— Academic. Lib. IV. Cap. III. | 222 barbarous Cuſtom of ſacrificing human 
2 the Fews admitted into their Temple, time the Carthaginians. Ses the = 


t them by the Kings of 4, of Isaac Voss rus, upon the Paſſage of JI usr 
2 3 ee e — cited in the ongoing Note. For . 
Lat. ajum. p. 10 OSEPHUS Thing was more abominable, a> 
hes e 2 J 2 2 rn N 
But tinces acknow 
as highly exalted — He of our 
D Aud would they not as readily have paid Mr. L 
religious Homage to any other firange Di- 9 

vinity2 The Truth is, that Idolatry, of whatſo-, which I find no where ale; nor do 1 know that 
euer Nature it be, ought leſs. to be puniſhed than any G rapher has uſed it, unleſs the Word be 
Atheiſm, fo long as it does not lead to the Com- corrup Alg ti rug xanupivrys BAU, 
miſſion of real Crimes that are puniſhable before. PDP E. Vol. 
Men ; and then it is not Idalatry, but che Crimes, II. more Examples are required of Nations, 
which are [ puniſhed. | Kon 90mm L the abowas. 
6 I all ſuch People, ated in Conſequence of ble Ef  acrificir | | 8 
their Idolatry ; that is, if they proceeded fo Things liſhed, the Reader need only Taue fe, pg 
a _ after —_— Example of the ; % GEORGE 2 7 
s .O _— e puniſhable. Theol at Leigſic, intitled trum. 
if they do not follow. their Principles, as. has often 2 22 bn whfa: at the End. 


igine 
the W I, 
— pain orld, nothing obliges, or 3 eee eee 


Sc. 
7 diferentes edictum Di) * Pani, &e, woes e mts 
: ohm | Wal 


8 Viattns ef * enn 1 
tiquity bf this Cuſtom,. they were-exempred from Paniſhment, but 
oe — it for the future. 
Tang ole Ent 
Ho ot on u 
2 my — to Whether ie be ſuch; of 


Manner p ed, as ti But — them both for granted 
e, — The 


Chriſtian rome in thoſe Particulars —— 2 to natural and 
tive Religion, cannot be evidenced by mere natural Arguments, but depends by 


wan 


we have of CHRIST's Reſurrection the Miracles petforticd 
—_— Apoſtles, which have been confirmed by nexceptionabie Teftiffiotiics, 


3 
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ang 4 XLVIII. That 
War cannot be 
r juſtly made up- 
on thoſe who 
; refuſe a, . 


that the Truth of the brace the Chri- 


flian Religion. 


but many Ages fince, ſo that the Queſtion now in cf Matters of Fa@, and thoſe of | | 


a very antient Date; for which Reaſon this Docttine cannot ſo eaſily gain Belief, 


d Mens Aſſent upon the firſt Promulgation of it, without inward 
nc GOD's 8 the Diſtribution of which his Methods are utt- 


/ ſearchable; when he affords it plentifully, Merit in us is not the Motive, and whett 


be withbolds it, or diſpenſes it but ſparingly, tis for Reaſons hot unjuſt but con. 
cealed from Men, and therefore not anke 5 ny human judicatu re. To this 


Fffec is that Canon of the Counc arp Ag * forbids the Uſe of com- 
pulſive Means, in gaining Converts to Chriſtianity, for On whom be will baue Mercy 
bt will have Mercy; 5328 be will be hardeneth. It being the Practice of the 
inſpired Writers to aſcribe thoſe Effects, whereof human Reaſon cannot diſcover the 
Cauſe, to the Divine Will. 


2. The ſecond Thing to be confidered is, that it was nok the Intention bf the Au- 


 thor'of Chriſtianity, that any ſhould be + forced by temporal 'Puniſhments, or be 


awed: by the Dread of them, to a Profeſſion of his Laws, Rom. viii. 15. Heb. ii. 


16. John vi. 67. Lake ix. 5+, 15 3. Mort. xii. 29. In which Senſe Tertulliart is 
doubtleſs in the Right, when he fays, 5 that The Chrif ian 2 avenges not it 
n of the Sword. In an old Book, de The Cbmflitutiont of Ce- 


id of CHRIST, that He indulged every Man in the Freedom of his 


Fl ill; not infli&i eſent Death as a Puniſhment for their Diſobedience to his 
Laus, 2 if we fb uhm a ftrift Examination in the World to come. To the 


fame Purpoſe Se. t. Athonafu fays, 7 Fe Our LORD, uſing 70 Force, oy allewing © 


ram, (a) 33 Prejudices of Educk: E. Sr Ut tanta repente mutatio non 
tion, and the Attachment of all People to the Prin- ſine DEO . In Eunuch. TERENr. = 
cles of Religion they have once imbibect. V. Scen. II. (v. 1 ) The Rabbi ABarBanEL 

2 De Fudais autem Præcipit fanf?a Synadhs ne- fays the Word YE is taken alſo in the ſame Senſe. 
mini dtinceps ad credendum vim inferri. Cui * ROTIVS. 
vult Deus, miſeretur, & — 4 — vult, indurat. In 4 This Subject & treated by Gx RO Nazr- 
Jure Canonic, V. 


Cap. V. E- Az EN, in his Oration, etititled, Cum tu 
ravs ſays, —— 0 805 4 Patre: And by pn, Lib. I Len, 


RE, 
freely, kevording — of his Conſcienc 1 Siſebatus, Who, in the Beginni 
8 Sh pe, et mg to bring over . the. . 


but not accerding to Knowledge ; Jo be compelled 
them by the Pater 0 4 Sword, when hr ought to 
have won them bn and Argument. RoDs- 
+5 the King . 1607, © = has tran bet "this P Paſſage in his Rey, 


"3 Save the G has obſerved, dat Accou amel. S e e 
3 — IT tha ccount ORIVUS VM * 
| vhenever"the Reaſon of an Event does not appear, See the latter, 31 Gxz 0- 
ne Judgment can be formed of it, it has been TVS. 
why & It ** the Grds. VIsun Su- 5 Lex Nova non ſe vindicat hed PLL 17. I have 
Neptunum, 


As] Miter: already obſervel in 2 255 Vol. IN. of TI 
vam, &c. — — autem ratio, vel judici- LOTSON'S Sermons, p. 6ur' Author, 


un nm gerd fic vitte, interponiter: Ur Ho- by Memory had h. Yor ts on Words 
RATIUS, fic vi Veneri, c. In Eneid III. 2. 

Dowarus makes the fame Rernark Qory sf im pro oculi efuchat, vindictam injurie retri- 
Hoc QUI8Ps AM VOLUPP — "Pleraque 71. Duebar, Nove autem Lex Lex clementiam 8 
pentinig impulſionibus nata miriſmae proventibus, Adverf. III. 


— odſcribi_Jolent. Us. — ac ducente 6 1 e bees, Wy bo 8 4 
inter hoſtes xpedior. Er. 4 foltar, Vol. 

l 8 Px 14 ld Fogg 

5 . every 


: 4 Chrift Fit Pang, bad indeed a Zeal for GOD, 


am vetus . ultione {pi 1 e vindicabat, & a gu- 


8 ü — II - — 


every one the Liberty of his Choice, was contented to addreſs himſelf to all, in no orbe- 
Terms than theſe, If any Man will come after me; and to his Apoſtles, Will ye 
alſo go away? Thereby diſclaiming all Violence and Compulſion 5 as St. Chryſoftom 
3. The ſeemin Reppgrancy that is in the Parable of the great Supper to this, 
becauſe we read that ſome were ordered to be Compelled to come in, Luke xiv. 22. 


will be cafily removed, if we conſider, that, as in the Parable, ſo in the moral Es. 
plication of it, the Word Compe ! '* ſignifies no more than Earneſtly to invite; in 
this Senſe do we find another Word of the fame Signification, in Luke xxiv. 29. 
and nothing different is that in Matt. xiv. 22. Mark vi. 45. Gal. ii. 14. Proca- 
pius, in his ſecret Hiſtory, informs us, that the Proceedings of Fuſtinian were 
by wiſe Men cenſured, becauſe in proſelyting the Samaritans to Chriſtianity, he 
made uſe of external Force and Menaces. And adds, that from thence ſeveral In- 
conveniencies aroſe, the Particulars of which may be ſeen in his Narrative. | 
XLIX. 1. But they who puniſh Men, becauſe they preach or profeſs Chriſti. 
anity, do, no Doubt of it, act againſt the Dictates of Reaſon; for the Chriſtian 
#. Religion (conſidered untainted with Mixture, and in its primitive Purity) is fo far 
from doing any Thing deſtructive to human Society, that in every Particular it 
tends to the Advantage of it. The Nature of it declares thus much, and thoſe of 
a different Religion are forced to acknowledge the ſame, . The Account given 
Pliny * of the Chriſtians is, that Binding themſelves by Oath, they had abjured t 
Commiſſion of Theft and Robberies, and 17 5. their Word. And of their Reli- 
gion * Ammianus ſays, that Therein is nothing taught but what is agreeable to Fuf- 
tice and Clemency. And it was a common Saying, 3 Such a-one is @ good Man, 
only he is a Chriſtian. And as to the Objection that all Novelties, particularly Aſ- 
ſemblies and Conventicles, are to be feared, it is of no Force ; for thoſe Tenets which 
ENC e the Practice of all Virtues, eſpecially that of Obedience to Government, 
tho before unheard of, leave not the leaſt Room for Fear, nor ought the'* Aſſem- 
blies of honeſt and inoffenſive le to be ſuſpected, eſpecially ſince they affect not 
any Privacy, unleſs compelled; What 5 Philo informs us to have been faid by Au- 


$ St. Cyprian, Epift. LV. Turning 82 4 
be ſaid, Will ye alſo go away ? 8 Method of Tos nus, another Heathen Writer, ſays, that the 
tbe Law, which leaving every Man to his own Liberty, ri 
and at his own Diſpoſal, gives him the Choice of ſors from all Manner of Vice and Impiety. (Lib. 
Life and Death, and fo makes himſelf the Author II. Cap. XXIX. Num. 7. Edit. Cellar.) The 
his own Fate. GRoT1vs. | 2 termed it, a harmleſs and inoffen- 
9 Eęala Atl My % vuds Sie vaayuv, five Sec 
&cc. Ad loc. JoANN. | Scorpiace, * r Ma xrTYR maintains, 
D 
an Eye to thi But the Diſciples, by to the Tranquillty mpire; becauſe 
the Avic, and Order Tb Lord 221 22575 they teach, that whether Men do well or ill, the) 
diſperſing themſelves over the whole Werld, were to cannot conceal their Actions from the Sight of 
oe en the ſaving Precept: of GOD, to bring GOD; and that all Men are to expect either eter- 
them out of Darkneſs and Error to Light and Glory, nal Puniſhment, or eternal Happineſs, acco 
and to hand the Blind and Ignorant to the Know- to their or bad Behaviour in this Wor 
ledge of the Truth. But left this ſhould be too flight poke. II. AzxoB1vs, ſpeaking of the Aſſem- 
a Prof of their Fidelity, and too nice and tender a | iſti | ard 
Confeſſion of CHRIST, Tortures, Croſſes, and a in them but what d to inſpire Humanity, 
F 
trengt . Num. 6, 7. Edit. ficen e ind. In quibus 
Calla | 8 0 | — — alind. auditur mhil, &c. Adverſ. 
11 See the Letter of Theedghadus King of the Gentes, Lib. IV. (p. 152, 15 3. Edit. Salmaſ.1651. 
Goths, to Fuſtinian, in CastoDorus. Var. X. Gnorius. ot dec Tins Pate 
26. GroTivs. 1 3 Bonus vir Cajus Sejus, tantum quod Cbriſtia- 
XLIX. (x) Seque ſacramento non in ſcelus ali- nut. TERTULLIAN. Apalagetic. Cap. III. See 
guad, &c; Lib. X. it. XCVII. Num. 7. Edit. alſo Ad Nationes, Lib, I. Cap. IV. Js 
Cellar. =P 41 Our Author might very appoſitely have quoted 
2 He fays this in R to George, Biſhop of here this Paſſage of TexTULLIaN, Quum provi, 
Alexandria, a turbulent and a great Accuſer, quum boni coeunt, quum pii, guum cafti congregan- 
Profeſſioniſque ſue oblitus, quæ nihil niſi juſtum ſua- fur, non 4 oe dicenda, . ſed Curia. Apologet. 
det & lene, ad delatorum auſa feralia deſciſcebat. Cap. Y NF NP | ak, 
(Lib. XXII. Cap. XI. p. FLEE dit. Valeſ. Gron.) De Lea . ad Cafum, (p. 1035. E. Edit. Pa- 
The fame Hiſtorian tiles Chriſtianity, a plain and il) He ſhews elſewhere, bow great a Difference 
fincere Religion. Chriftianam Religionem abſelutam there is between the Synagogues and the Myſte- 
& ſimplicem, anili ſuperftitiong confundens (Con- ries of Paganiſin. Lib. De Sacrificant. (p. 3% uf 
2 , 
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| of the Jeu is more truly and ly applicable to the 
rn 
Cabals, but pure Seminaries of Virtue. nn e ee 
2. They, therefore, who te Chriſtians, as aach, il make ate, he | 
obnoxious to Puniſnment. 3 ion of Thomas Aqui nas. (Summ. . 
ii. 2. 2yeft.\103 ) lt was for this n that Conflantine commenced a War 
Licinius, and other er e e Perfians; which Wars hows - See Menan- 
ever relate rather to an innocent ſelf ce, e e e Wr 
than to a Puniſhment properly fo calld. 85 
L. 1. But as for thoſe who uſe profeſſed Chriſtians with Rigour, baba alien L. But not a» 
ate doubtful, or erroneous as to ſome Points either not delivered in Sacred Writ,, ga 17 = 
or not ſo clearly but to be capable of various Acoeptations, and which haue bern Mans 
lifereatly interpreted by the primitive Chriſtians, they are undoubtedly very un- Aga, of 
juſt ; which is evident, "both from what has been already ſaid, and from the Land- 1 it. 
| ing Practice of the Few, who, tho their Law had for 10 Barrier temporal Puniſh- rated 25 
ments, did not inflict any l a the Sadducees, for deny ing the Reſurrection of the . tral 1 
Dead, becauſe (tho infallib true) it was not directly . an 0 
Laws but obſcurely, under A dark Veil of Words | 
21. But ſuppoſe the Error be more 1 and ſuch as one may be cally convicted 
af before equitable Judges, from the y Scriptures, and from the concurrent Opini- 
ons of the primitive Fathers; even in this Caſe it is requiſite to conſider how prevalent 
the Force of a ——— is, and how much the Attachment every Man has 
to his on Sect, Judgment, and deſtroys the Freedom of it; an Evil, 
according to Modine the more incurable than a ly. Very much to this Purpoſe. 
ſays? Origen, "Eoxapioepiy yi dba S, KC. ' 4 Man with more Eaſe" cun re- 
naue any Habit, tho" never ſo inveterate, than difeard Notions that bave been enter · 
tained a great While. Beſides, to determine how criminal this is, it is requiſite to 
be acquainted with the Degrees of Men's Underſtanding, and other inward Niſpo- 
ſtions of Mind, which it is impoſſible for Men to find ouur'ſſ he 
Ja Kn rr H N 
e of any temporal Intereſt, chiefly of Glory, of being reputed the Head of 4 
ea. Author, or Follower, of — and falſe 2 Ohm Saure Judgment of 
the Arians is thus expreſſed, ol They are Hereticks, - but not wittingly : With 
_ aus 80 are Hereticks, bur not 2 one ah fo . 5 for fo — do 


Canon Fe Cauſ. XXIV. elt. 1 C 

XXVII.) "He afterwards gui een a 

e 

ine, e ts of 4 2 

1 tem, 2 modi hominti, us crelit, Eg A 
Ad 2 n veritatis ac 122 Tufus,” 


os; mantel A ather's Letter,” CL Cited k che fa 
ace Church committed * In Josriman's Code Heut) s 
re againſt the Enemies of iſtianity :. 4 mad Obtinacy." r en mini. 
ergo pelivit, Ge. Ad Bonifac. 1 p u er locus, nulla ad exercendam avi 9 ig 
Law, Caul. ' tioris dementiam pateat otcaſſo. 2 I. k. 
WL, Cop. I GRoT1Vs.: aun ira Ge. Leg. II. Prince. Ono 
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uch the Cloſe of the laſt, and in the pre- 1 wha Mar form wh 
'be' ſeen 7 ee T 
D 
in Now x; of . 25 
7 N e Sec. 
| at Se = 15 1 al 
V. 8 to all. 2 
TOES BE. ihe Give 4 . 
sos ron is no- Wr 
i'd 8 Fe tO change, in P vey - — a | 
of Reign 8 2 7 a Cerinch. Hom. 1. 6 Lenne 155 
* Acrert W e of, ut e 1. ern I. 
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forthe" preſent, it is my Opinion that GOD. does patiently bear — f 
fees, that tho' their Temets h be 7 wary , yet do they proceed from a pious Zeal. 
et us 


ng * | "RE 2 yr * 1 * 
were the firſt that introduced Perſecution amongſt ceeded; to any dien eaſurts., 
8 _—_ | 8 fa 3k 1 8 in the K Co 
Eid: L 
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they think, ate Sees that they load us with the infamous pure 
Heretiche! Fiat therefore they are to us, that do we ſeem to them: Me 22 2 
a 2 that their Concept ions of the Divine Generation are too mean; inqſnucb a; 
ert the Son to be fubje to the Father. And they think that we derogate from 
— due unto the Father, by putting the Son on an Equality with bim. J 
2 is 9 by us, but they fancy it is fo by them.  GOD's Honour is ad. 
vanced by us, but they imagine that their Belief is more conducive to it. Tbey do mt 


0 diſeburge their Duty, bur in that very Omiſſion do they place the chief Du 7 — 


gion. In Reality they are impious, but in their own Thoughts wm 9 | 
grilty: of Error then, but it is out of an honeſt Intention, . a 


and not-of Hatred, 1 GOD,  fince they believe that they honour 
LORD. And that very Part of their Creed in which they are unorthodox, = ho 
5 Pe Perfectiun of their Love of GOD : And how they = be pun 


Errors at the. Day of Judgment, '® 75a Secret to all but 2 bin 2 45 | 


4. As to the Manichbeans hear a, ugh in, who W 
4 Time tainted with their Hereſy. them, ſays he, exert their. 


in abe Know nuf what Labour and Pains the — of Truth 
Ae. Circumſpection and diff avoided. Let t — — 155 
againſt yo, who. know not rare it is to ſurmouvit the Phantoms of 4 
22 Tmagynation, by the Calm of 4 pious Judgment. Let them exert their Ro 
are not ſenfible: what Trouble there is in curing the Eye of the: inward: Man, 1 
th co look upon its Sun. Let them exert their Rage, who are ignorant how 
manybitter Sighs and Groans we muſt emit, before we can arrive at the leaft Purtion 9 
divine Knowledge. | Finally, Let them exert their Rage, who themſelves are not fe. 
duced” i any fuch Error as it is your Unbappineſi 7 be fallen imo. But as for my 
own. Part, I cannot be at all. ſeuere againſt 206, being perfuaded it is my Duty is 
bear with your Infirmities, and to allow yo me ys per gentle Uſage ar others 
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macs, 


De Repub. Eccleſ. Lib. VII. Cap. VIII. in which P accor to the ts of his own an 
r ſeveral other * of the Fa- Ponce, Po —— Lib. XXX. 


_ A Cap. In. Rorius, 


452 


LI. But 
againſt t 


=zvho are im- 


na. oft 


De lib. 1. 


10. n. 907, 
e. tom. 2. 


Ed. Steph. 


27 1 


nmiel. 


oy fo wi 


cho a learned German, CARYsTornER 


rity, I very much ſuſſ en 
the Senſe of the Father, or if that Father has ſaid Lib. 
| an Thing lik it, 


© Of the Rights of 


x. But to puniſh thoſe, whoſe 
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For generally, by the fame Means a Man may be Partaker of another's Crime, as 


he is made liable to the Reparati 


tion of ſuch Damages ; tho' an Obligation to this is 
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Degree of Guilt concurs ; whereas, to make a Man accountable for Damages re- 


ceived, the leaft Degree of Offence is 


ntly ſufficient, 
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when under a ſtrict Obligation of ſo doing, — who do not aid the Sufferer, when 
_ inveſted with a proper Power and Authority thereunto ; they who diſſuade e not, 


| when in Duty they bound to do it; and who then diſcloſe not the Mat. 
ter, when they are ſo obliged: Theſe are all 2 juſtly liable to Puniſhment, if there 


appear in them ſuch a Meaſure of Guilt * — ſer N ; accordin ˖ | 
Saks dont in che foregoing Chapter, © Fo S to the 


geri, II. 1- This I ſhall illuſtrate b 1 No civil Society, or o 
| — r blick Body, is table for ou Faults of its pa 2 4 Ger 
2 Pas concurred with them, or has been 0 in atten 
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. Maſter's Knowledge commits Murder, * the Nlaſter is wholly accountable for it, be- 
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Becauſe it was their Buſineſs v to have compelled him to fre the r th 


Daughter. So their Navy is afterwards faid to be burnt by Hande 


a 7 For the Fault of one off ending Foe, 5 e ; 
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Becauſe they Gd not hinder the Rape of the Virgin Prieſteſt. And we * an = 
count in * Livy, that ſome Laurentine Embaſſadors having been ill uſed by Pe 
nearly related to King Tatius, demanded 9 of 2 Sali acki or this Infringement r > 
the Law of Nations, but by the Intereſt bis Relations bad in him, together with their 
Intreaties, he was byaſſed in their ++ for which he —— upon himſelf the 
Puniſhment that was due to them. To this what Salvian ſays of Kings is very pro. 
perly applicable, that the Supreme Power, which is. able to prevent the Comm 
of eb reateft Villanies, does by Taleration man K ifeft its Approbation of them. And 

Wach ids we read that 0 duvapw@©-, &c e who can prevent a Crime, and does 
not, is 225 in Fault than the Actor. In Livy we find that N Veientes and Latin 
excuſed themſelves, by urging that it was without their Privity, that the Rnam 
Enemies had received Aſſiſtance from their Subjects. But the Excuſe of i Tears the 
Ilhyrian Queen would not ſerve, when ſhe endeavoured to vindicate herſelf by af. 
ſerting, that not by her, but her Subjects the Piracy was committed; becauſe tho 
acquainted with their Practice, ſhe did not prohibit them. And the r Scyrians 
were long ſince condemned by the Amphidhones, for N ſome of ver Peo- 
Fe to pay the e 


il * Nov 
16 S Cx 2.11, in his fifth Book * ä And 
AE lian. GRoTIVs. then afterwards, Ii dd dv, &cc. For. this vey 


The Place which our Author is i + Rea s be, ball you ſmart, 
Edi. Spnbim het tate et. ee rn dee 


puniſbed, becauſe you werg not ther | 
es ſuch an Explication. He makes uſe of e _ — 


did not reſtrain 
ch only to retort _ __ the — furious Wretches, nor hazard yourſelves for the In · 
eproach he had c cat upon the true DO Jo” Br Honour. "You S 1 Proceed- 
of of being ac 0 gear Wrath. 


ings, you did not join them im their Adee 
7 | e for it, and take it kindly ; ing; 1 


* th Pallaſue exurers claſſim as 2 wa hinder the Fat po. 
: "on, oo 55 N <a proud GroTrvs, - 42 8 
VOII. An. I. 39. & ſeq: Nan hc, * Ke. Lib. I. c 


* UM * have a vi ine virgine rapid 19 Poteftas Fas ma & l „ Kc. 
= mos el, e in omnes. De Gubernat. Dei, Li ar And Palo 
— "Mite" 1 (Ver. 468.) in Flaccum, 6.8 z AYTTWY, Face. . or bas 


the P Gine. 5. 1757 
3 introduces Neptune pl Sy fag ung . ©uniſhments, might, if be 


is it altogether ;: and if le 

ſpeaking thus, Ver. 69. 2 tid net binders, it is plain that he both permits and 
| 2 approves it ION: in Galla, rom puiv Id Idi, 
e e Kc. Al 3 _— ir to ſee 
ht it, when Ajax Jr's Caſlandra. _ that be does imſelf but Magiſtrates, 

And 1 N 2nd People in Governments. Jane to take Care that 
INERYA replying, © | ethers di not. In the fourth Chapter of the Synod of 
— e ee. 1% inks ber Pita, P 


neglefts to reform what he might reform * at the 
Ne oe him fuff nd Fe ſame Time 4 his Conſent to "the ad ; "and there- 


And u the fame 1 fore, no Doubt of it, makes himſelf an Accomplice in 
— all the People of Antioch in the Guilt of the Crime. See NiceTas Aeris, Lib. I. 
the Sedition, wherein the Statues of r De Andronico, Gros." 


aud che Imperial Family were thrown down, in 20 Where he ſpeaks of thoſe "who! ſuf ther 


firſt Oration De Statuis : i% 20 dul, Ay Allies to be enſlaved by ſome wine Gr, cho in 
Eav were 'diretth 2 i * 42.4 * the bas On 1 to Ro Bs! "Lab. 1 Cap. LUX. | 
Charge it common umverſa e are a | 

their Accounts under ſad Apprehenſjons, and * s Lis 5 and VL in the 
have Zora to do - Whereas, had we expelled them 


the City, "we might have prevented this, and had we "or, their Youth were gone to ſerve in the 


nicia 

ſome 
managed the affected Part ds we ought, we had not Army of F the Volſci againſt) e 8 1 
«1 * 7 equentt, 


of A 


2 1 en | 
gi y tranſacted ; for as Dion. Prufecy;clays, 22 the RON . a Hts) 
of Numberone — plead Ignorance wo [Polyb1us\\martly reprehends | _ 
the #4 Etolians, becauſe vrhen they would not 9 N . N 

i prime Leadem 40 grea 1 


2 TD =D EE "ROI to Fe how Guile III. Fay 


Y 2 LIN N es 
ee e as we ob 4 4 
_ with any loch 2: Retreat and 


og,” * every one an Ac for certain Crimes. And 4 more have 7 
this ths Right d to Offences, by which they are injured in particular, and which 
they may;puniſh-on that Account, in order to maintain their Honour and Safety, as 
we have. ſaid above. The State therefore, or Governour of the State, where the 
Delinquent is, ought to bring no Obitcale to the Right which belongs to the other 
Power cod och aint dh. 

IV. 1. But ſince for one State to Amit within its Territories another foreign IV. Unleſi they 
Power upon the Score of exacting Puniſhment is never practiſed, nor indeed con- pn or dil. 
venient, it ſeems reaſonable, that that State * where the convicted Offender lives or ver them op. 
has taken Shelter, "ſhould, upon Application being made to it, either puniſh the de- 
manded-Perſon according to his Demerits, or elſe deliver him up to be treated at 


the Diſcretion of the injured Party. * This i 10 that delivering up ſo commonly to 
be met with in Hiſto ̃r r. . 
2. Thus did the Tjraclites deitand of the Be the Delivery of thoſe flagi- 


tom Wretches/ mentioned in the 4wenticth of Judges; and the Pbili iftins of the ct., 
Hebrews that Sampſon as a Malefactor ſhould be given them up, Judges xv. So did » 8 53 
the Lacedemonians make War upon the * Meſſentans, becauſe they did not deliver up Geogr Lib. 
a Perſon who had ſlain ſeveral monians ;. and at another Time, for proteck- f. 556. | 
ing from Puniſhment thoſe who had defloured ſome Virgins ſent to Sacrifice. And p. 362. Edir. 


Gott _ tor e n e to the Germans for the unjuſt War he had Fart Caſaub. 


Suetom in 

wile To; fog verbs 7 Jul — 

855 we * 1 "Wits x "Bat 1 Ag 85 m. (0 Hie popularis. A Phraſe in the Remen 24. See above 
Tax nine 1h Fm th Lay which thereby gives every particular Perſon Mis Cop. 
WN ower to proſecute ci but not criminall ** 

po he che Deſtruction of their City, Minds thee who have „ Se 
always Enemies to the Romans; ever thought of Dige/t. Lib. XL VII. Tit. XXIII. De Popularib. 
NN xcuſe upon the Caſe in Aion. And the In on that Place. 
Qu Our Author has bimſelf ill nn IV. (r) For a Man's Caſe ought to be known, 
this Place, thro* his read Al. BuRIc GEN - before he is delivered up. It is not reaſonable, 
* TiL1s haſtily, from whom — has taken theſe Exam- dixpi rue ixdidovare, to give up Perſons witried. Pl. u- 
ples and fome others, him in chis Chap- raxcn in his Romulus. And the of Scot- 
ter; as appears alſo from in which he land, in CAMBDEN, at the Year MDLXXXV. 


2 Pallges of Livy : For that Civilian in 
b. XXI. B. I. of his Treatiſe, De Fare Belli, 
alſo in the Margin, Liv. Lib. I. VI. In the 
prong Set Book LIV X fays, that the Ro- 
axe Wing at War wich the Sabines, and the latter 
ring on all Sides to the neighbouring 

ſome Volunteers of the 
"Pat that State gave'nd Aid 


urprize 3 
| Gubt for the e Neben! have mentioned: Publico 
| auxilio nullo, &c. Cap. XXX. Num. 7. See the 
Note of Mr. Lx Ct.zxc, and the Arimadver- 
| ſomes Hiftorice of the late Mr. PERI1IZoNIUS, 


nens Coe IV. p. ** 2 


22 Orat. Rhodiac. © 
= Lib. IV. Cap. XXVII. 


tells Queen Elizabeth, That he would ſend Fern:- 
2 if 4 

and legal Proofs they were found guilty of 
— breaking the Peace, or of having com- 
mitted the Murder of Ruſſel charged upon them. 
Gr oTTvs. © : 
8 2 Lucullus demanded Mithridates of Tigranes, nd 


upon his not giving him up, made War | him. 
APPIAN in his Life of Mithridates, and Pl. u- 
TARCH in his Lucullus. The Romans required of 


the Allobroges, deliver up the Sa/gz, Appran, 

Exceryt. legat. XI. SeePRr18cCus, Exc. legat. 
XXI. of a certain Biſhop, whom che Romans were 
for giving up to the 1 A Duke of Bene- 
vento og ons d — — Jo. a Gaſcoigne Prince to Fer- 


rn, XX. 1. ; 
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| mo may hg puniſh him or deliver him up. Thus we read; that the 7 Eleans made War on the 


14 
12 
11 


| | 


458 277 5 Rin ag. 


« Pluarch in brought upon them. The Gul likewiſe inſiſted logs baving 

736. 13%. e Nerauls they had irfbaded them. Thus demand if the 
Appian Exc. Herhicians ſome who had laid. waſte their Fields * and f mw — 
Legat 9. Lb. car, not the famous General, but one who! moved: the Gun /t to Rebellion, 4 and 
5 Liv. xxxi. — Ir 2 of IIS: * r in theſe 

11. cording to Salli f ſo you may eaſe us 0 4 ace 

% a Villain, Yar ou yourſelf for \inaprudent Tae 2 5 
. themſelves did delt er up thoſe ho out ' 
them likewiſe who had uſed the Embaſkadors 1 bi, 


the bas glas 


42. 
E Valer. Max. 
vi. 6. Num. 5. 
D Li. Lib. 
38. Cap. 31. 
Num. * : 
i Plutarch. 
Narrat. amat. 


95 774. 775. 
— Treaty 3. But we are to nw; ag habe, that e or . Pro is . — Auch 
between Eng- ſtrictly obliged to deliver up an Offender, but only, as we ſaid before, muſt either 


Pontanus de Lacedemoniamt, becauſe they would take no Notice of thoſe wh had injored chem, 


Mari. that is, would neither inflict cond — Ebnet nor deliver them up. For the 


Obligation is either to one or the on gi 01 gage = pn 
4. Sometimes indeed the Perſons demanding are indulg ed the * Choice in Ordej 
to give them a more ample Satisfaction. We abr? ti Line that the Cerites/fig- 
nify to the 2 That the 7 4b — 22 2 thun the li. 
berty of paſſing, bad yet entered their Country in Spite with a Frag 
and 57 taken by Force ſome of their Peaſants to affift:them t Fig — 
laid to their Charge ; but that they were ready, uf muy Phaſed; either t0 oliver they 
up, or to puniſh ee ee ae 603 & alt *© 1 Hoist Sil) Jo noi itil od; - 
5. In a Clauſe of the ſecond Trea betwixt * Romans and the Carthuginiam, 
which we find in Pohybius, there is a Paſſage very ill p pointed, and uiſundeſtood 
thoſe who publiſhed that Hiſtorian: I ibar (what rue: [is;:-byrgeaſon/of a Gap in 
the preceding Words, | we cannot tell) be not effeckeu, then let every Man by: hrs-0wn 
private Authority purfue his Right, which-if be then cannot altuin (chat is if Juſtice 
de not done him) the State ſball be reputed. the Crime. tgſcbunes in his 
Defence to the aner aue in is Embaſſy: preferred againſt him by 
13 03 niet WS ad Sine t BWS 
3 Our Author no doabe e took this Fact from PR in Bind I mew, 
15 Dionvsvs HALI1CARN, who ſays that the Her- the refuſal to gon up or puniſh the Offenders, 


nicians refuſed to give up the Liv. Vit“ Cap 5 — Nor is there to be found of it either in 
of Reprizals, Antig. Roman. X ENOPHON, ræc. Wu OP Cap. II, $16. 
LXIV. p. 510, 511. Edit. gg or in ne, Zib. ap. L. uber e the 
4 It was before, not afterwards, that the R. ſame Fact is related? But Gur Author having rea 


mans demanded Hannibal of the 'Carthaginians. — —— in Al RE RI US GENTII Is, immedi- 
Livy, Lib. XI. Cap. VI. and X DO v. S- ther taken alſo pig LOVE ALAS 
cULUs, Fragm. E, ib. XXI. Hut it is true the 2 IV, Gap. IV. which be quotes himſelf at 


Romans did afterwards demand Hannibal from An- and i in; we ſee a War y declated ap 
tiochus. Idem XXXVII. 45. This is GRoNo- the Meſſenians by the Lecedanoniens, under 91 
v1Us's Remark. chat the former would pot deliver co a Maſenian 
5 It is in the Speech of Marius's Depities. called Pahchares, who killed ag ma any 
Bell. 328 Cap. CIX. p. 504. Edit. Hal. as came in his Way; our Haun 1 ſay, conceived 
10D. Sic. Lib. XVI. Cap. XCIN. p. 557. from thence, that che ſame Was Piece 5 
Edit H. Steph. Subject of the following = which the Civ 
7 Our Author cites no Authority here: But lian, whom he. uſed, es thus: Ho, or 
ALBERICUs GeNnT1L18] from whom, as Ihave al- cauſa Eleos inter & Lacedzmonios : Quad | ateda- 


ready. obſcrved, he * borrowed this Example with monius vir ab Eleis habitus nals. 
ſome others, (Lib. I. Cap. XXI. 7 9 refers 8 1 agmine infefte, Oc. Lib. VI. Cap, 
us in the Margin to PAUSANIAS, ib The XX. Num. 6, 7. | 
Paſſage is towards the beginning: And all that, the 9 He . to that Prince, as he had, 415 | 
Hiftorian ſays, is that a War aroſe between the La- comms ub the Aſſembly of the Anphictyons, that thoſe 
cedemonians and the Eleans, becauſe the Hellanodice ndered the Temple of Delpbos in Per- 


Lacedemonian named Lichas, to be ſcourged. Cap. to be puniſhed, and not the Cities, of which t 
II. p. 178. Edit. Græc. Michel. So that our were Inhabitants, which bad offered. to deliver th 
Author changes, the Perſons; and makes the Lace- up, in order to their being tried. Orat. de mala 
demonians the Aggreſſors; whereas the Elzans were obita Os p. 262, B. i el 1578. 


f Denoſleir. 


lu 
(or Judges at the Olympick Games) had cauſed a = or _—_ had adviſed ted plundering. of it, 0 


| o — SokeO ce, 


0 lat when lie was treating wii PIN Kling of 
nj erat him and Greece; — 8 


her T 
reaſonable, that not the Publick, but thoſe o aun 


; ſmart for it 1 and that there) was no colour e e a hich ee a ar Y 


Willing te bting to Juſtice: all ſuſpected Perſons" 


A vv —— 
Deca matien ſys, that im luis ud ment is rhey be. n Dach N 
a Hors und Rebels,” art alnofÞ as eriminal as the Deſerters' uud Rrbeis 1 Wl Nu 


5K And%mong" «the Inconvenlencies reſultii from the Piſa 8 ene 
Dia Chryftom in his Oration to the Nicomediuns reckons this for Glie, 4 n 
why have been injurious to one Sture, may fly tos umi pn R d erbe, w N 
„ Tin Diſcourſe'of giving Perſons up ſuggeſts to us another Ogeſtih, . be 
1 1h they ade hw been delivered up "by: one” State, an mr retribe by. the ober, Ky 
| „ill bontimne Sub jrofr of "the rites" Publius Matjus Scat * : was for the 
dive, bedcauſe ſuch a Suerender is in ſome Manner a Baniſhment; juſt as if they ha 
— — interdicted the uſe of Fire and Water: But Brutus, and . 
Cicero held the contrary; whom I think in the right, cho not y for! 
Reaſon aſſigned by Cicero; is becauſe as there is no Gift, ſo can there be no Deli- Lib. 1. Cap. 


very of a Criminal without: an Acceptance. _ denden no Act of Donation can 3 
be compleat, unleſs both Parties be agreed. 1 the giving up we are now Tic. Chap. 
ſpeaking of, we are to underſtand no more — a Willingneſs to el iver a Subject Cork. Chap 


of ours into-the Hands of a foreign Power, to be treated as that foreign Power ſhall 34. 
think fit. Now this Fermiſſion neither gives nor takes away any *+ Right, but only 

what before 7 5 acted the Execution of the i is thereby remoyed, 
there ower' will make no uſe of this Lib then, | 1s. : Petfon 
was e reduced to his fo 8 State of EE this bein ing a pa allel 
with'that of Clodius delivered u N nne 927 E Corfrans), to 10 
Diſcretion Nee his own State, ei- 


1100 0 1 as t Jy 
are ſeveral Offences in repo to which th l dy 12 my! & Ol r the other. Bu 
roperties, be is not'by a bare Fa 


2 


5 Fol 2 of a Subj and other Rights of 
rived of ; he muſt be moreover condemned by a publick Fed : 
be os Law which declares, that the Moment one 3 the Crime * is 


+ of + 44m 25 


ally condemned, which cannot be ſaid ent Ca | 
| FA 4 yoltered, but 4 accepted, continue bk whole, they 13 85 e 5 5 2 


chince afvirvwieds to return, ** is not then to be deemed a 5 ; bject. v 

an after-A& this Figs be conferred den him ; 38 8 Kehl e e 

2 8 508880 tibi; 154) © ct 

N 14 27 « Far= 51 15 It 0 1125 * 17 . il icin ho; Ip $7; 
at} 2280 Lan neh, * 74 OL aft 


8 a wt deter th the icular Caſe which . ode 6 te 
Refuge with Choſrorz, King of Perſia, the Empe- Queſtion, as we ſhall ſee © et of | 
ror Baſilius Porp 7 rhe ſent to deſire Choſroez, the following Book, $ 8. 5 
hot to protect a Rebel, who had artempted to de- 15 As di brag FLO 6 id b Ms 
throne his lawful Sovereign; and to conſider, that cus Clod;us, whom, as our Att the Corfrant 
in doing ſo, he would ſer an Example, which might co whom he had been ben red ng oonctud 
prove e of ill Conſequence to himſelf, Zonar. 2 diſhonourable Pea Her not re- 

al. III. in Bafil. ere See what Lao- ceive; for he was executed in Prifon at 28 Mai 
NICUs CHALCOCONDYLAs ſays of fore Corſarrs, to cum Chdium Senatus 0% N. Ned 
whom the Iſland of Lesbos had given Refuge Hiſt. ew op Lib. VT. oy 
Turc, | Lib. X. init. W | | DT gd "hoftibus . gell. 255 
II See PUFENDORF upon this'Queſtion, Law XLIX it. D. Ca ig eh Him. Le 
of any — B VIII. XI. led LA = This Loy 1 7 ut its FD Nick | 
12 Dem [dedi es fo not Queftion ular Caſe, of di the 
Lö. L. Tit. VII. De a) bor fm Leg. VII. Civilian Mopsrixbs ſpeaks here 

13 Qus in genere etiam Mancini, &c. The Opi- | Heftilins Mancinus u ain 
nion of Brutus, which the Orator here nan Citizen by os Refuſal of the Niumantines 
was not followed in the Afairiof | Hoftilins Manci- to whom he had delivered up: It ſeetti at. 

a0 it ſeems to be deduced. from the laſt Liam firſt, that inſtead of the Words' nec Date 2 . 
of — Title De Legationib. which will be cited in theſe ſhould be read nec ab py 8 
. Note 16. . and in B. III. rather as the Error might, ept . Aa 
Chep. Fr. 58. - 4:19] indeed; I find that feyeral'© rs fp 

14 This is true generally ſpeaking. But it may ſo conjectured long ſiice, as ERA Bxubovinn 
alſo happen, that the Giver up thereby deprives the his Ferifpradentia Muciana, p. 48. ANTHONY 
Perſon given up of all his Righes: Wich is to be Favur'e;- Juriprud. Papino Tit. XI. Prineip. 

| Judgedof from the Circumſtances. . And ſuch was VIII. Illat. I. p.612. And JuLivs Pacivs in the 
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" 30 Ming: hae ald.on this Head, does not 
of the Government they now live 


F gp 7 5 


l | 
ho yep ng 
of their Crimes fly thither. ay 260 "THe 


* wick Rights of n 
e fp” Precedents of Alam, affect not our laſt Conchubions ; for 
des dur for the'Bencht. of them who ſuffer undeſervedly, and not for ——— malicion 
"ot to Ofen. Practices have been i injurious to any particular Men, or to human Society in general. 
2 * % Gylippus the Lacedemonian, in Diodorus Siculus, ſpeaking of the Privilege of Re. 
ave fugees has theſe Words: It was the _ 5 the firſt Inftitiitors of theſe Ri 'ohts, : 
ception. * that the Unfortunate ſhould __ that ſuch who by their V. illonie 
made Punzſhment their due, ſhould not expett an Exemption; from it. And a little 
afterwards : But let not thoſe, 1who 15 Fraud and Avarice haue made themſelves mi. 
ferable complain of Fortune, or dare to — the Title of : Supplients, becauſe that is 
due only to thoſe 3 who: are free from Guilt,” tie not from Infelicity:; but the flagitinus 
Lives. gf theſe have divefted them of any Claim to Compaſſion on Protection. Between 


n IH8 do A Misfortune and Crime Aue . fly nice DiſtinQtion, that 
1 1 Ht Ft. . on - 55 

ROSS e ee 1 3 "Miro T ane Mpeg, e 

+ oc 8 On ITE © 55 Nh T8: Lin Hos run viulas To N age. | 

45d nw e 15 en p Mig ne and Tnjuftice this Difrrene 67 

oh ky oh: bo 4 Ne one from. Chance refults, the rs Choate. 

Nox every 1 to "this is that of + Demoſthenes, Liner, bee &c.. tranſlated | to. 1195 N 

icero, in his ſecond, Book of Invention: I it our lf to have Compaſſion on 

45 550 ſe je Miſe ery is owing not to their Crimes but Misfortune. And that of Anti. 

phajes : 5 A Fault unwillingly committed muſt be ofcri bed to Fortune, but if with 

Dejign to, ourſelves. _ And that of Lyfas, Migfortune is no Body's Choice, Accord- 

ingly by the beſt and wiſeſt of Laws, he who by an accidental flip of a Wea 


9 - mi 'Ma might aſly berke him to the * Cite ' Relig a 
| 2 as A 1 1555 9 the 


2 4 4 


Ae aki of Lax Three been GP CERA ON OO arid the 1 
of their having borrowed Tranſlator have expreſſed it in ther Verſion : And 
Ido not how- have not the Edition of RH0DoMANOs to ſee whe- 
the Authority of ther he has corrected this manifeſt Error, which 
Wor 7 roar. G XX bas let; paſs. 8. 2 y. 
denies that Steph, Ret Hf 
the Right of Poſtli inſinuates, — . 4 ak deer nl Jr ln: 
t of Poſtlim anner: (In to a who in 
Vecotnè ſo b Rehabil im 2 AS ding bim Sn Bee had Kill 
of the People. This took. Place in the Affair of Friend.) 


Mancinus or a Lay of the P was neceſſury | 1 
to per oP in his former ition, in Conſe- tn Toy era por & paar & o Flava 


quence of which he obtained the Dignity of Prætor, Alla. iu; N xipas — 7 2 ieh, 


of the Title D 5 
25 0 = 8 8 A0 f Fr Endeav'ring to 4 „ „ von ve kilPd your Friend, 
8 Four Wa that 28 Op. Met tainted with bis Blood at all : Your Hands, 
4 XY Mace in the Diſpute under Fe Much cleaner than 7 were before. GRoT1Us. 


as BAUDOVIN. obſerves, (abi ſupra, 7.) Mr. 


Wy 


2 


of | Manciius imported only a fingle Decifion of the III. Cup w. 


controverted Caſe, does 2 all ſufficient Rea- 


ſons for his Opinion ce of Prætor, 
which Mancinus Rood for oy roy ON Time, after 
having been Conſul, ſuppoſes a Rebabilitatios See 


the Note of AnprEas Schorus, upon AurE- | 


Lius Victor, De Vir. illut. Cap. 59. Num. 4. 


So that our Author's Application of MopgsT1- 
ll s Words is not juſt. 


n Kool ixevicas vile, &c. as POLIBYVUs 
and Mar cnus call them in the Excerpta Legatio- 


num, that is to ſay, the Laws generally received in 
Relation to Supplians. Gxorwe, 


2 Ol ve ar dee, &c. [Inſtead of a ru 
f reading 2 ſhould N have 


In el. Orat. II, 356) 5 
* . 1 222 25 opor- 
tere, qui propter Tan, opter malitiam, in 

De In "Lib. i IL (Cop XXXV1.) 


5 PaiLo the Few ves it for 'a Maxim, that 
aſſion is due only the unfortunate, but that 

he who voluntarily does is not unfortunzte, 
but unjuſt. De 2 (p. 222. A.) The Emperor 
Marcus /ANTONINUS is for having the Diſpoſition 
i argon eyes nmgres 0 re 
Orance or and for confi e 
Things tha: have « Gonne dan with them. (Lib. 
IX. F 22. Edit. Gataker. Toras diſtinguiſhes 
n what i is EE Wares or 2 


. : Ml 
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e ame Protec ion vas allowed to. © 
ctuary to him, Who was a 


oblie Peace 5. Philo in his Explication of this Law ſays, 


25 can afford Shelter to ſuch vile Wretches. The 


tient Greeks, The Chalcidians are ſaid to have denied 7 the 
plius to the Grecians: the Reaſon aſſigned Was, 


nocent of the Crimes laid to his Charge. 


Save but the very Altar of Cop was * n 
editated Murderer, or Diſturber of the . ;.,/ 
That 10 conſecrated 14. 
ſame was the Practice of the i: 2 
of Nau- n 
becauſe he had. proved ſelf in- 


2. Cicero, Pauſanias, Servius and Thepbila mention an Altar of Mercy 
among the Athenians, of which we have an ample Deſcription ih * But for 
| e 9 8 


e made"it' Sacred: \ 1/* >) 0 
And be ſays that thoſe who came thither are & 


Such as by Chance of War Met FEE: Country 
ip of their cn. diveſted feek a "foreign A 


ad. 0 5 20 1 ba ct ©4197 4 


A 1 1 &\ 5 


* * * 


Ariſtides makes it io the peculiar Commendation of the Athenians, that they always 
adminiſtred Succour and Relief to thoſe, who thro' Misfortune became Objedts of 


Pity. And again he fays, that he Diftreſſed of alt Parts e the World had this Fe- 


licity in common, that in the good City of Athens they 
Security. In Xenophon we have 2 Polighurin a. Oration of his ſpaken at 0 


bey were fit 


fo. Sings, Retreat of -... i 


Athens,” commending that City; becauſe that they npho were an ways oppreſſed; or in 


Danger of being jo, mere ſure to meet with a kind Reception, and a generous 2415 1 a 


tance there. Demoſthenes in a Letter of his in Favour of Lycurgus's Children ſpea 
to the ſame Effect. And Oedipus, in a Tragedy of that Name, is introduced by 


ner: 


fulneks Kel what with, premeditated Devgn. Gar- 
zhic. Lib. III. Cap. I (in a Letter which he wrote 
to the Roman Senate.) _GroT1vs. 

* „4 m, whom our Author cites in this 
Place, is the ANT1yPHON, whoſe Name is twice 
miſs tin this Chapter, 20 the Boone ; 
for here in the Text, and at Par 
XVI. See Oration XIV. and XV. p. 134. 
Web... As to LYSI AG, I do not know where he 
ſays What our Author ator him. But I hap- 
pened to caſt my Eye upon a Thought of this Ora- 
tor very like that in the preceding Note. Ov. 8 
oidicains | ar, aAX 0; dds, d Fiss 
ton iA eic u Contr. Andocid. Orat. V. in fine. 
Tube laſt Words of this P of Marcus AN- 
| bet are miſunderſtood by our Author, & 

ea con ſideres, gu his cobhærent; for t 
nify that we ity, to — that other oy — 
_ chat is to ſay, by Nature, as Garaxtr, fager 
and fe him Monſieur and Madam Dac1ts tranſ- 
"The latter, by the Way, have commit- 
of a aur! in ſaying pour connoitre vil agit par ruiſon, 
to know whet of bi ated by Reaſon, inſtead of 


fl, 4 4 or il ptche par — ou volontaire- 


if he ated or u ne or 
relunarly. 
6 De legib. Sreiolib. p. 790. D. Edit. Paris. 


_ 7/PLuTanrcn, Pueft Gree. XXXII. (p. 298. 


D. Edit. Wech: 500 II.) K. Pepin received ſuch 
a fled from the Tyranny in Neuſtria, and would 
not give them up. Frepecar. In rebus Pipini, 
Ad Ann. 688. The Emperor Lewis le Debonnaire 
gave Refuge alſo to thoſe who fled to him from the 
Church of Name, as appears from one of his De- 
crees made in the Year 817. and inſerted in Vol. II. 
of che Gallican Councils, Charles the Bald acted 
in che ame Manner with regard to thoſe, who came 
over to him from his Brother Lewis. AvMonivs, 


Lu. v. Cap. XXXIV, Conftantine Mennnachus 0 


Sophocles, upon his Retreat to lonos, e his Caſe in the en Man- 


1 mA * 


rank 


refuled: = deliver eG Pa to Tyrachus 


a Turkiſh Govemor. ry Zonaras, Pol. III. in 


a Nor would the Oover- 


nor Inunginus d For -Oſman to 5 5 mY 
LzUNnCLAvivs tells 1 Turc. Li 
8 made che ſame Refuſal in TD to > 


1 Ny Mans 


WI. Gnoriüs. 


II. * en 5 


Our Author 
this Place upon 


25 aer oa Geng D 


e bo | Hane aram ICE 0. $1 


ericordiæ 1 1 


uſculanaru 
The KI alli, For To 5. fd, 9 
18 


701. bmi Points out wh Pallag 


Sa 


had read in 


2D 9 Queſtions, 15 . 


9 Urbt fult media uulli c 


mentions this Altar. An 
by Memory, mh 1 


ome Work. not now in 


Ara Deum: Mitis Poſuit Seek, 


Et miſeri ſrcert facram. 


_ Huc victi bellis, Sc. 
Srar. Tcl. XII, 48x: '8 ſoqq." 30h. . | 


10 Orat. Panathen,, p- 187. B. Vol. I. | Edie-- 
P. Steph... Oò roc 6: TaAvuQ-, &. Orat. Leutt, 
I. p. 89. A. Vel. II. [And not De Pace as the 
Author quotes in the Margin. ] MAr1Ana gives 
the Arragenians the ſame Praile. Hift. Hiſp. 98. 


12. The G 
riſh, rather 


Hiſt: Ms l. 
11 ( 
xon.) 


de declared that would all 
Luigi job the Remons or 


give 
the Lombardi, PRoCOP. "Gi Lib, IV. (Seu 


Cap. XXVII,) terte Eb 
Cre. Lib. VI. Cap. V. S 38. Edit. 


The 
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— ION SOIL LE 3 


55 hibtas asked him where it would be proper for hitn. 
who Thould ki a Tyrant, to take Refuge, to whit 

CALLISTHENES replied, at Athexs or no where, and 
gave for his Reaſon, what our Author reports of 
the Aid aud Protection ted by that 957 to the 
e De ee Aon Lib. IV. Cap. 


13 The following e 6 ed 
either from COS of EURIID ES; but from 
the Manner in which our Author expreſſes himſelf, 


it doed nor chers at int, u thoſe two Poets 
he means: 1 


Hunte py ee nunc legibus 
' Fidens, ad gras. valvitur ſupplex Deum, 

\ Trahere ad Tribunal, nulla religio — oy 
Mala ſamper aquum farre, qui facit mals. 
Before this he | De malficis bus habte'in 

veil rats e — Sorho CL.ES 


—_— — — 
. 
— * — , * x 
—— — —— — — - — 5 
7 
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— 46 ages 
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— ow + 
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— 
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v — 2 ire 


0 Aba Ae + — CY ů * — — 
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I? AT | * by SS +3 
* F 1 * i Fg 
c 3 — — 5 4 E * * by 


un 


* e ee We Wa 1' bear; are mimerous\ and greur, 4 61 v5.4 
xx el $008 AO YT But I only bear them: GO Dis my Witneſs wid, 
fs ts pat tune Fuck Fall * ver ener re 220 Mild 
1 8 ys . {4 RES 12 44 AR. . 567 ge of i + 13 1 A AE 
To W ee replies: 1 55 21 WN = iT = 
ut Hotoicd: bavoze 55 |. 2; 
| Nu re bac, g fach Py T: valle, 
n end Hance and rotection, . 
| 1 nau . . Rf m 75 and therefore Jags 
| OS Ee A RG of an at man Caſu 8 
hero | F 181¹—¹ * e th n. 9 ualt. 75 © 267% (Se IT, 
{ = very well 80 'D nd the fon of dn thus ſpeaks, in regard to . of 7 He. 
| worth read- nee: O ed to Athens - X 
ing. 1051) ] 
This Country of ours has ot „ N bivy 
70 1 Drftrejs 4 4 Refuge ; ; to thoſe d fired" 
| BS un p claim a Night of being ſecure. 
5 Ten en 3 Dangers has its "6 of it 
ug herd 5 n 8 e Dei i | 
eraclid. VP. irc __ wo  S{5440) tar T1 > 
E.. 

t See zen, And this i th BY fry Thing that Call;#henes * cried up the Aleman for + asg 
| = his Hera- a ne ce of Nercules's Children, ſays he, they engaged" in a War again 
g e pa Euryſtheus, o thin Yyrannifed over Greece. * 2 D uf 
| Biblio . 3. But on the contfary, it is of Malefactors and profigae wicked People in 10 
| . fame Trage 7 thus pronounced : © 
l SOHC, 1 
i 01101 1 14 The. Lawleſs ily: Wretch hs dares. ur? 
it IN Ne facred Altars of the Gods and there / 
| For Pardon ſues, 

li To tear him from the Hopes of SandFuary 
. beende 5 bim uon to Fuſtice, for my _— 
s | Inner think't a Breath of Pin. 
þ NAA NO > Her "as. but Reasn. that he who . what's all 
[ ul fuffer for ii.. ar 
| 12 t Where een 29 avi firſt, Okt. Cole, Ver. 10280 G ſogy: — 
| ta = 28 might be concei foi any. 'of the wards EvRIPIiDEs im his Heraclide, er. 330. _ 
4 Hiftories Baines by char 2 egg. but without natning eicher the Poet or Tn. 
if the. - D 0 Antsrerig: Bur | #2 and as if he ſtill the ſame; attributin 
i find chem im Arran's Hiffory of Aletandrr . e Demophoon the Words of the Chor 
1 Great. d Wen ich he is there faid find the Original in Srop aus, where however the 
Udi to have < 8 and which war probably Edition even of our Author only refers us to EU n- 
þ made uſe; Foe the Accu, laid agathit rn, PIDES without mentioning the Tragedy, He be- 
15 ng concerned in a Conf to kill Ann lieved it to be the Heraclidæ, becauſe SToB&vs 
| Lad thetefore to Philotas, that the Ferſens cites it juſt before; and from thence, it was that he 
moty was moſt honoared by the {rhenions omitted the Verſes in Queſtion, in his Excerpts 
2 4 ius and Ariſtog iton beca ethey had killed ex Frag. & Comesd.. Grec.. But theſe Verſes are 
and ſubyerted the ny: Upon which certainly not in the Piece above mentioned, nor are 


they to be found. in the Fragments of Eon Eur 
which the late Mr. BAR NES collected, after our 
Author, whoſe Tranſlation he every where gives. 
However that be, che following are tbe 
which our Author tranſlates in the fame 

his Srokæus as here; except that he has not ſuf 1 
mn Enn of che Heß dds kf Lai View 


creep in, which all the Editions of my Original, not 
excepting the firſt, have retained : Nunc A 80 


ee Oc. 


E yay, HY U 22 wy arg” | 
Bao: goed, 70 velao. xi ig, 0 


| 4 L have allo 
r* Fault pun my —.— this woes 


1 V 5 VIVES. os * Wo 


1 
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And Tone adde pr. 61 At delt | el tet pony 49 52 
5 tl yi $4 7 . 10 II 4 2 3 10 2 91 h. Th T 

. No gr ip Hand on Fr „ preſume. #6 PTY 5 
be nuful Nlure whore Deities- deni e r 


10 


i 


But, that their to Abe 3 M 2oliinS 2 
* common Acceſs, 8 5 s highly fit, 
2 * Jeretn the 1 from” farther Mi 


1 Jourgus 7 Orator relates, » that a : aids" Perf Am 4 1 'who was 

alty of a N. Offence, having conſulted the Oracle, had this Anſwer returned 
uy that if would go to Athens, riugecex ray vo „ &c. Be ſpoula bava Juſtice 
done bim; that u Hopes of Impunity he fled t to Athens, - to the Altar reputed 
the moſt Sacred t -. but that notwithſtanding. he was {lain by Order of the 
State, a State the mo : ſtrictly obſervant of every thing reli among them, and 

that ſo the Oracle s Prediction was accompliſhed. , Tacitus blames ſome of the 
Grecian Cities, becauſe in his Time it was uſual with them to encourage Wicked- 
neſs by protecting the Authors of it, ahd to think that thereby they endeared them- 
| ſelves to their Gods. And in another Place he ſays, that * Princes are the Repre- 


id. Cap. 
ſentatives of the Gods, but that neither b. the G. are the Paitions of any but of 36. 1 3. | 


the juf regarded. 

Upon the Whole therefore, ſuch Gas are e eicher to be puniſhed or deli- 
vered up, or at leaſt obliged to quit the Country. Thus the Cymeans, as Herodotus 
tells the Story, when to give up Pactyes the *5 Perfian were very unwilling, 
and to retain him they did not dare, permitted him to make his Eſcape to Mitylene. 
The Romans demanded. of Fe of Macedon, . Demttrius Pharius, who being 
overcome in Battle, ha 5 to him for Refuge; Perſeus the Macedmian King 


ſpeaking in his own. Defence to Martius, with reference to thoſe who were ſaid 
to have attempted the Life * * Ex menes ſays, as. ſoon as I was informed by you, 
that they — 4 in Macedon, 1 Ari 


ty enjoined their immediate Departure out of the 
Kingdom, and have for ever forbid them Entrance; into my Territories. The Sa- 
mithracians ſent to tell Ev who * charged with this Attempt, that if he 
dared no get himſelf upon his Trial, be muſt it the Ailum of their Temple, 
and get off as wal as ns 


5. But in moſt Parts of Eur * ſome Ages laſt paſt, this Right of demand- 
ing fugitive Delinquents to Pu Pullen, has not of puſh. upon, unleſs their 


Crimes be ſuch as che Sta te, or are of a very heinous and malignant Nature. 
As for leſſer Faults it has been the Cuſtom to conniye at them, **. unleſs by the Articles 


of Treaty it has been particularly agreed on to the contrary. And here we muſt 
obſerve too, that Robbers and Pyrates, who, by their Power have made themſelves 
fortnidable, , may, very innocently be entertained and . protected, ſo far as regards their 

auf be em of. from the | pernicious Courſe of life. 


> Ft * 47:3 ©3 


SENS ; nb; | 
14 an in his twenty firſt Book res, he Gate gia G III an ir 
That in Portugal one Ferdina . h Cham- the Lombard. Add to this Theuderic#'s Letter to 
berlain, was forced from the to Which he King 


had retired, and burnt for a Rape — upon a 
Maid of Quality. See alſo about San2ua; ies, a 
Treatiſe of — great Man PAVL 1 A 


m— GrorILvs. 

15 He was 2 ne, „a 

Robo rus calls him in more than one Place. The 
wherein I find what our Authot fays, is: 

Ov F#Aoyol0s [oi Kuro] 578 indie dg, 

in nay" og rot toe renleg EM, is dachi. 


og beiin, Lib, I. Cap. CLX. 


Lrvy, Lib. XLIL Cap. XLI. Note 3. 
Arras too 25 5 ehati - xcerpt. at. 
Num. xx There is ing it in the Latin 


Author of the Life of T hem: mis on of gu he 5 


na Ad demanded. 8 ts Tt Noo 
1 Ws 4 —_— not 
e 4 — * ed bim you provide = 


51 bis 55 ety ; and for this Py 
10 under a ſu — Gua 


5 =_ ſamumd about the receiving of Gi elic 
Ver. 43, 44: CS os 1 of EM 
Ferre, ; "lo the Emperor Nudolphus the Second re- 
moved from him Chriſlonber Shorowski, as is teſti- 
fied by Thvanvs, Lib. LXXXIII. Anno 1585. 
Queen Elixabetb anſ the Scots, that ſhe would 
either deliver them up Bbthwell, or baniſh him 
England. CAMDEN has this Affair about the Year 
1593. See MARIANA xix. 6., of Aiphonſus Earl of 
Gigton,' who was condemned y the French 2 
denied . into Spain. yo oe Ie 


Livy, Lib. XL. V. Num. 8 
rs As in the Rory New we with 


with the People 1 
Aula Il relates this Matter. By the 


ties of the * 111 ;/þ with the French, it was provided, 

* debels and Deſertess, ſhould de delivered: up; 
e of Pos with the Bargundians, that - 
expelled: © CAMBDEN at the Lear 


* 9 ” 
A, ö 5 


Ld ROTIUS. 


1 Aſſurances 


rea- | 
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/ 


VI. But all 
Sorts of Re- 


Of the Rights of  _ Book II 


Aſſurances of Pardon, when! other Expedients fail, Ae 
of Mankind requires; and therefore the Practice of this, either by King or Na- 
tion, is certainly warrantable, 0 GN van © 

VI. 1. Here likewiſe it is obſerved that Refugeesare, hilft their Caſe is depend- 


fugees are to be ing, entitled to en Wut Demophoon- to the Embaſſador of Euryſtbeus : 


F you amy Crime to charge. theſe rangers with 
rk ell 1. your e * you muſin't 


nce by W 


FRY i 
oi: ene 
2 


protected till 
their Cauſe be 
decided ; and 
by what Law 


fuch a Deci 
oro. gale 


Expect 40 . em 


And Theſeu to Creon. 


And does 57 „e „ Abit appear, TY e agg 
So mean 1 eaſy to 1mpoſe on; 5 
be myſelf ſp poor Fel fo riſing, 
So infignificant, fo @ Cypher 8 2 
Great Aancben 8 be All AS ave tu 4, 
Government not usd to educute 
A wild and ſavage and inbuman People: 5 
Nur will it, when it hears this odd Relation, 
 M rove your Attions ; "aphen it bears that jon 
0 Rights' of Heav'n break thro no" leſs. Fan ours, 
By tearing from us the unbappy Wretches 5 
Ibo in our Kindneſi truſting fue Relief. - 
3 LN Were J at Thebes, and tho my Claim e 
ail 'Þ Net would I wot by r 2 
To vindicate n own Pret 
Without the Sov'reign's Leave, 7 cou 45 7 e 
A 'Stranger's —5 in 4 Foreign res "TY WEE 
7 But you nt L va 5 1 
It dim't e od me can e oy dad Wo: 


N 


That Age has robÞ'd you "of your Regin. I 5 uri 3 


2. But if kay, is laid to FA Charge of Refugees be not 4 OY 681 [ow df 
Nature or that of Nations, then it muſt be determined by the Civil 4 of the 
State they come from, which is excellently ſhewn by Aſebylus in his Suppli, 
where the King of Argos is introduced thus W e A 5 3 of 
e, nns r. 1 5 ev W 27 


Tf Kgyptus Race ſhould amy „Cle 
O'er you, by any Law or "Rule of t ery 


Met zug JON 5: 


Fy a 57 
5 3 Tani 2 Becauſe hy fo ſay theyre your neareſt 351 
cipate of their Mo could withfand the Plea, or arguet fole? 4 1 
— en Why, you muſt prove by your own 1 1 e += 
Members of a 8 That they have no ſuch Pow 7. 08 Ake batt 1 169 29 5 5 
Community of | 
the Crimes of 


e VII. . We have already ſeen by what means Rulers may r of the Crimes 
nity ; and bow of their Subjects, whether Natives or Foreigners. On the other Hand Subjects too 
the Puniſoment may make themſelves acceſſary to their Prince's Faults, by giving their Conſent. to 


3 them, or by acting at * . or by his Command 92 1 5 cannot do with 


from that of e 196 AA 5 
particular 
8 I This Condition, r VL (1) r ett va 4 2 
* is CY well obſeryed ; for otherwiſe the Exem 2 In 2 Bu: SoPnoCLE 8's a”, 00 
| from Puniſhment” would favour Robberics 3514 Colm, Ver. 90g. N 
racies. : * are b. 3ar. Lait. H. Sth. 


cout 
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ata Crime, but to treat of this will be more proper hereafter, when we come to Cl. 26. of 
ander each Branch of the Subjects Duty. Thete is likewiſe a Communication of 2 
Guilt between a Community and the particular Perſons who are Members of it; | 
for (as St. Auſtin ſays in the forecited Place) Mbere there is a Community there muſt 
my be Particulars, becauſe a Community is compoſed of - Particulars, and Particu- 
| lars collected and united, nate up together what we call a Community. — © 
2. But yet the Faults of this Body are, in Propriety of Speech, theirs only who 
conſented to the Commiſſion of them, and not theirs who were obliged to ſubmit 
to the others, and the Puniſhment * likewiſe of the whole Gun and that of 
icular Perſons are diſtinct, As the Puniſhment of Particulars is ſometimes 
„ ſo 3 the Death of a State, is the Ruin of it, and this happens when there is | 
an entire Diſſolution. of the Body Politick, of which we have already * treated, Cb. ix. 5 4. 
whereupon that State does, as + Modeſtinus yy well, as utterly loſe its uſufruc- 
tuary Right as if by Death. Sometimes a ſervile State is impoſed on particular „ 
Perſons by Way of Puniſhment, as it was upon the Thebans by Alexander the © —_ 
Great, excluſive of thoſe who oppoſed the Act for breaking off the Alliance I. ple week: 
with the Macedonians. 80 8 whole Nation is ſometimes brought to a 5 Civil Sn 
Slavery, by being reduced into a Province. The Goods of particular Perſons are 
ſometimes confiſcated, ſo a City is ſometimes diveſted of all it has in common, 
28 it Wal, Ports, Men of War, Arms, Elephants, Treaſury and publick 


3. But to puniſh particular Men with the Loſs of their Properties, for the Faults 
of the Publick, to which they did not conſent, is a Piece of great Injuſtice, as it is 
clarly evinced by Libanius in his Oration concerning the Sedition at Antioch. And 
he mightily approves the Proceedings of Theodsfius, who had puniſhed the publick 
Crime with the Forfeiture of their Theatres, their Baths, and the Title of Merro- 
Mm 1. But here occurs a Queſtion very well worth our Conſideration, Yhether VIII. Has 
| or 10 a Puniſhment due to the Faults of a Community, may at any Time whatever be ons fir the 
inſicted. That it may, during the continuance of that very Community, ſeems 4 Faul ek 
reaſonable, becauſe tho there be a Succeſſion of the conſtituent Parts, the Body is « Community 
ſtill the ſame, as we have elſewhere * proved. But on the other Hand we muſt 3 wen 
| obſerve, that ſome Things are eſſential to a Community, as it is a Community, Cb. 9. 5 3. 
ſuch as the having of a Treaſury, Laws, &c. other Things are applied to it only as | 
derived from the ſingle Members of it. In this Senſe we give to a Nation the * See if. 
Character of Learned, or Valiant, becauſe many of it are ſuch. Of this Sort is c, _— 
be Merit or Demerit of an Action, for it belongs principally and directly to parti: 
| cular Perſons, as having a phyſical Will, of which a Community as ſuch is deſti- | 
tute. And therefore when they are extin& and gone, thro' whoſe Means the Pub- 
lick contracted the Guilt, the Guilt alſo muſt ceaſe too, and by Conſequence the 
Obligation of Puniſhment, which (as we before obſerved) can never ſubſiſt without . , zz. „ad. 
fome Demerit. Libanius in the above-mentioned Oration, ſays, That in his Fudg- ig Chapter. 
ment, when none of the actual Offenders are yet in Being, no farther Sati faction 
ſhould be fought after. * | 3 
2. We muſt therefore conclude Arrianus in the right, when he condemned 


e 


2 


out 


Ec. But I believe the Au 


VII. (x) In Lxvrric. Queſt. XXVI. 
2 In the Original it is Diflin2e enim ſunt pane, 
thor intended etiam, 


inſtead of enim, which is ps a Fault of the 
Preſs that he overlooked. is however includes 


uo Reaſon for what precedes i! 


bes TM 
3 LycurRG. Orat. Adverſ. Leccrat. (p. 139. : 
4 Si uſusfruttus, c. Digeſt, Lib. VII. Tit. 

Ys Ruibus modis uſusfruftus vel uſus, &c. Leg. 

J See before B. I. Chap. III. $ 12. Num. 1. 

and B. IT. Chap. V. $ 3a. ge 
6 St. CaRrs08TOM ſays the ſame Thing with 


Edit Mech.) GroTiws. 


the Pagan Orator in his ſeventeenth Diſcourſe upon 


the thraving down of Statues, The Emperor 


Marcus ANTONINUs had formerly condemned 


the People of Antioch to ſuffer the ſame Puniſh- 


ment, as T heedofius did afterwards ; according to 


88 6p XXV.) Severus alſo de- 
the City of Byzantium, and deprived it of 
1. bn Baths, all its Honours —— 
He even reduced it into a Village, and gave it to 
the Perinthians ; as HxRODIAN informs us, (Lab. 
III. Cap. VI. Num. 19. Edit. Boecler.) See alſo 
ZONARAS, and what we have ſaid above, (Chap. 
We” 32.) GRoOrrus. 14 

” (1) Orat. De Sedit. Antioch. 
6 C FRG Alexander 


— 


COIL] 5.4 


Samians an Injury received 


and executed upon the Authors of the T1 refer, it uo 


not Cruelty. But nou their Poſterity:( 


e the Rights of 1A Book I. 


Alexander for puniſhing * the Perfiang,. when not one of them who had injure 
the Greeks was then ſurviving. The Opinion of Curtius concerning the Exirpg. 
tion of the Brunchide by Alexander is, + that bad wa Seuaritier been contrived. fo, 


1 


not betray it to Xerxes) ſmart for their Predeceſſors Crimes. The 


1 Arrja. 


nuss Sentiment of the burning of Penſepalis by way of Revenge, for what the 


Perſians had formerly done to the Ath 


enians : dA of ind, ec. In my 


(fays he) Alexander did not act diſcreetly . Afair, nor do # #hink it any' Puniſh. 


ment of thoſe Perſians who were. lang 


3. The Anſwer given by 5 Agath les to the People of Ehaca, upon che Cord. 


plaint of ſome D 


. | 
'O 14 
JN 4 41 


2 


2 This is the Reaſon that Conqueror emple 


when Parmenio would have diſſuaded him from 


burning the Royal Palace of Perſepelis - O 5 r 
Reflection: ANN s uo! Jnr, &c. De E 


 enca%, &c. After which follows the Tous 
edit. 


Alexand. Lib. III. Cap. XVIII. Our Author, 
who in the firſt Edition contented himſelf with 
citing ARRIAN once in this Place, added, in the 


following Editions, a like 


Tus CurTivs. But his Memory has improperly 
multiplied one and the fame Reflection upon one 
and the ſame Occaſion ; [for which Reaſon Mr. 


BARBEYRAC thought, he might ſuppreſs that ſu- . 
perfluous and ill-grounded Repetition in the Text of 


his Edition.] What led our Author into this Er- 
ror, was Alexander's ſaying, elſewhere in a Letter to 
Darius, © Your Anceſtors entered Macedonia, 
* and the reſt of Greece, and did great Damages, 
« without our having given them any Cauſe for 
c ſuch Injuries. Bur |, on the contrary, tho, hav- 
ing been elected General of the Greeks, it was my 
& Inclination and Duty, to revenge the Wro 

© they have received from the Perſians, have not 
entered Aſia, till you had firſt commenced Hoſti- 


© lities.” Oi du reg Teoyorcs, Bc. Lib. H. Cap. 


XIV. The Hiſtorian ſays nothing here that tends to 
condemn the Motive of his Hero. The following 
Note will ſnew, that our Author had this Paſſage in 
View, which relates to the undertaking of the War 
in general againſt the Perſians; whereas the other 
relates only to a particular Act of Hoſtility. 


3 And therefore the Emperor Julian aſcribes to 


a different Motive the War undertaken by Alexar.- 
der againſt the Perſians : © All the World knows, 
« fays he, that no War, reputed juſt, was ever un- 


c dertaken upon ſuch an Occaſion ; not that of the 


© Greeks againſt Troy, or of the Macedonians againſt 
% Perſia. For they did not enter. into it to inflict 
© Puniſhments for Injuries of a very antient — 
© not even upon the Grandchildren or Children o 

© the Authors of them, but attacked thoſe, who 
* had inſulted and diſpoſſeſſed the Iſſue of the moſt 
cc deſerving Perſons of their Crowns : Kot ori hw 


vga. ri tvdoxyoolwr (for ſo it ſhould be read in- 


ſtead of aImnyravlu) xroyorss, Orat. II. De 


rebus geſtis Conſtantii (p. 95. Edi. Spanheim.) 
GroT1vs. | 11 


I have tranſlated the Paſſage, according to. i 
Verſion given us by our Autor: Bue 1 0 0 
Ved, 


conſidered the Context, he would have, pere b 

that in giving a falſe Senſe to the Words in Queſtion, 
he makes the Emperor ſay directly the reverſe of 
what he did, and ſhould, fay. Subject relates 


| amages done them, that 
Sufferers by Ulyſſes, is 


e 


Edit. Mich. | 


truly the Sicilians had been much greater 
y ridiculous. Phutarch * in his Book againſt Herodb. 
tus ſays, it is very unlikely that the Corinthians ſhould be for revenging upon the 

| ved three Generations before. | Nor is the Defence of this 


to the Wat againſt Magnentiue, who had pofleſſcl 


hiraſelf of the Empire. Fur;1an' would prove the 
Juſtipe of that War, this Purpoſe compares 


184. | C 
it with thoſe, which p 412 the maſt j | 
of the Greeks againſt Troy, and of the NM 


againſt the Perfians ; of which the firſt was under. 


taken ta revenge the ing away of a Woman, 


as he ſays afterwards, and the other, as he 
inſinuates her 


t of the fame, tes nere 1 | re. 
Author, which is placed after the Paſſage of Ow r Injuries Greece bal formerly ſuffered 


had for its Motive the d SN 


from the Perſians. Whereas Conſtantius took up 
Arms ſolely to bring to Reaſon" an Uſurper, who had 
deprived him of the Empire he had a Right to in- 
herit, as the Son of  Conftantine the Great; to 
which the Word ivdexyo alan relates, and which 
our Author judiciouſly ſubſtitutes inſtead of a dun- 
gau Therefore what he aſcribes to the Gral: 
and Macedonians muſt relate to Con/tantiue; and 
the whole Paſſage be 9 Every 
knows, that no War was ever undertaken upon þ 
juſt a Foundation, not even that of the Greeks agginf 
roy, nor of the Macedonians again/ti the Per- 
bans ; which poſs baveum for juſt Wars. Fer as 
mperor had not in View the revenging of ſome. ami · 
ent Injury, nor has he invaded the Sore or Deſcen- 


ftans, than that of 
they had done the Greeks ; ſerves, on the contrary, 
to confirm the Reality of that Motive. But I muſt. 
not forget to obſerve on the other Hand, to our 
Author's. Praiſe, chat he has very happily corrected 
a. manifeſt Corruption at tha End of the Paſſage, in 
the Word aii ,ẽWb The Latin Franſlator, the 
learned Father Px rau, has extricated himſelf from 
that Difficulty, by. not expreſſing the four laſt 
Words at all, of which that Word is one; and te 
illuſtrious Baron Srax HA has given no In- 
mation in the Margin of any Fault. | 

4 Lib. Wh Cap. V. Num. 35. _ 
TARC e ſera numinis vindicta, p. 557. B. 
Yau IL * Bd t 2 

5 LUTARCH theom. p. 176. D. E. 
and Dy ſara numinis- 2. e 85 | 

6 De Herodot. malignit. p. 859, $60. Vol. Il. 


4 and 


Tc , Eo. 


7 


th © 


hate Vengeance of GOD, any ways wall grounded. For GODS 


Go- U TT. WS $- 


eat nce betwixt Eur, and dpi, Man of 
ine Advantage which be before enjoyed. And Paulus the  Civihan 3 5 i 4 GL; 
what makes 


rr . 0 ©. 
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be liable to the 3 - 


Damage, and what is only conſequentially fach. Depriving a Man of What he has mes 
an indiſputable Property in, I take to be a Damage de dane A col Juential 9 | 


"8 


2. The Sufferings that redound to Children from the Confiſcation of their f. 
ther's Goods, are not properly a Puniſhment 'inflited on them, for they cotild not 5 
by any Claim to thote Effects, unlefs they had been poſſeſſed by their Father t 
the Time of his Deceaſe. And this Alpbenus very juſtly obſerves, when he fays, r 
* that Children by the Father's Puniſhment Joſe what would have come to them from 
bim by what is theirs by Nature, or from any other Cauſe, they are not thereby =— A 
drvefied of. Cicero writes, that the Children of Themiftocles were reduced to Want 
and 5 that if Lepicues Children had the fame Fate, he thought it no Tijuftice, © 
This be affects to be antiently practiſed by all Nations, from the Rigtut of which 
the more modern Roman Laws ſomewhat abated. Thus too when the major Part 
of oy Cord, as we elſewhere faid, repreſents the Whole) are guilty of 

2 Fault, the W being, as we told you, obliged to bear the Blame of it in the 
Loſs of their Civil Liberty, their Walls, and other Advantages, the innocent Part 
are equally Sufferers, but are ſo in thoſe Things only which held as Members 


of the Community. | 


XI. 1. Again it is to be obſerved, that one Man's Crime be the Occaſion of xl. B. Dy 
inflicting on another ſome Evil, or depriving him of fore Good tho as to Lo 8 
Right of acting, that Crime is not the immediate Cauſe of the Action. Thus he 2 2 G 
who is Bai for another, fuffers upon the account of the other's Debt, according fon Fans. 
to the old Proverb, eu a3 9 are, Be bound for a Man, and you will . 
reent it: But the immediate Cauſe: of this Obligation is his own being Bail. And Ces g r. 
as he, who engages for the Purchafer, becomes: anſwerable, not properly on the | 
account of the Purchaſe, but upon his own Engagement; ſo he who vouches for 
an Offender, is made liable to Puniſhment, not the Offence; but becauſe he 
keyg: arm him; for 5 Ir e ought to be proportioned accord- 
ing to ower or Right he himſelf had to vouch, and not according Na- 
ww of the odfier's Oer. | 1 ER Es 3 


7 Tbis is a filſe Conſequence drawn by Pu- ligatis, &c. Leg I. Feds” 5 
TARCH, De ſera numinit uindittu, p. 559. B. C. 5 he AY fert. RP [ht 
X. (1) Item videamuc, damnum, &c. 92 45 Be ia] &c, Epiſt. Ad Brutum XV. 
MM. reters upon the Digg, Lib. 


Digeſt. Lib. XXXIX. Tir. 1. De damno infecto, | e Interprete 
| 5 dog Tit. XX: De bonis Dannatorum. Leg 


&c. Leg: XXIV. F 12. 

ee intereſſe, &fe. Ibid. Leg. XXVI. | a 
3. A autem prepoſterum, Er. Lib. XXXV. XI. (1) This is a very antient Saving. Enos i.! 
1 Tg Ad Leg F cid. Leg: LXIIL P : aſceil (1) Thates; 1 8 - ace * 
+ Zum, qui ciuitatem amitteret, &c, Digeſt, a from Srog Us. Flor; ih ©, Men, ' 

Zi, uf 1. XXII. Do Tard, & Re Mm hep, „ em "ob 


I 2. From 


* F 7 8 
4 


- Of the Rights. of Book II. 


2. From whenee, it follows, agreeably to the Opinion which we look u | 1 
© the trucr, that no Body ought to be port Death upon the Score of any fuch 
LAW. ſo entirely at his, own Diſpoſal, as that he 


1 ent, becauſe no Man's Life is 
nay take it away himſelf, or authorize another ſo to do; tho the Greeks and Na- 
mans held the contrary, * thinking. that Sponſors were accountable even to Loſs of 
Life; as is evident from a Verſe of 3 Auſonius, and the known Story of Damon 
and + Pythias, and from their inflicting capital Puniſhment on Hoſtages, as we ſhall 
elſewhere ; have Occaſion to obſerve. The Concluſion we make with reſpect to a 
Man's Power over his Life holds good likewiſe with reſpect to that he has over any 
of his Members; for the Amputation of any one of them is not allowable, unleis 
tit tends to the Preſervation of the Body. nt d 5 5 

3. But if Baniſhment, or a Fine, be the Terms of the Delinquent, and he be- 
comes obnoxious to them, the Bail muſt ſtand to it; but in ſtrictneſs of Speech, 
nmct as a Puniſhment of his own. Much the fame is the Caſe of one who enj 

l Right, the Uſe of which depends on the good Will of another, 


| oys .. 
ſuch as a 5 — 5 
cariouſ Right for Inſtance, with reſpect to the Owner of the Thing fo lent, and 


-- - » the Right of Subjects with regard to that eminent Domain with which the State is 

© inveſted for the publick Advantage. For the taking away any ſuch Privilege, 
cannot be called the Infliction of a Puniſhment, but the Execution of an antece- 
dient Right, which the Perſon who takes it away was before entitled to. Thus the 

0 _ re, {laying of a Beaſt, one for Inſtance which a Man has been criminally concerned 
16. Ser Mei. with, (as is enjoined e by the Law of Moſes) is not really a Puniſhment, becauſe 
mon. Dutt. Beaſts are not properly chargeable with any Crime, but it is the Exerciſe of that 
— birant. l. Dominion Man has over them. : | 7 PO 
XII. N. Man XII. 1: Having laid down theſe Diſtinctions, we aſſert that no Man, if en- 
properly is, tirely innocent, can be puniſhed for another's Crime. Of which the true Reaſon is, 
2 that aſſigned by * 2 s the Civilian, that all Puniſhment is deſigned for Mens 


ly puniſhed for 2 * 
anther Fault, Reformation, for one may make an Example without the Perſon of the Criminal, 


and the Reaſon 


1 fal- 
lowing Para- 
graph. N. 1. 


— 


provided it be in the Perſon of one who nearly touches him, as we ſhall ſhew you 


ko — 
: 


2 It is evident, that the Hebrews were alſo of 
the ſame Opinion, from Reuben's Pro to his 
Father Jacob, Gen. xlii. 37. See alſo — 
Antig. Jud. Lib. II. Cap. II. Theſe Sureties are 
called  \aviid,vyor (ſuch as engaged their Life for 
that of another) by EuTRoP1vs, in Caligula And 


EY u Davats, Sureties of Death, by Dropo- 
Rs SICULUS, in Excerpt. Peiresh. [p. 245, where 


ſpeaking of Damen, who was bound for Phintias, 


he fays, "Eyyvos eu gg tywyIy Pavars) St. 


CrnRrysosToM ſuppoſes this Cuſtom, in the Com- 
pariſon he makes of an innocent Man, who when 
another is condemned to die, is willing to ſuffer the 
Puniſhment, in order to fave his Life. In GALAr. 
Cap. II. St. AvsTiN obſerves, it ſometimes hap- 
pens, that he, who occaſions another's Death, is 
more criminal, than he who kills him ; as for Exam- 
ple, when a Surety is puniſhed with Death, in con- 


ſequence of having been deceived by the Perſon; 


for whom he was bound. Et aliguando qui cauſa 


mortis fuit, &c. Epiſt. LIV. Ad Macedonium. 


GroTI1vs. 


One will be undoubtedly ſurpriz ed to ſee Eu- 
TROPIVUsS, a Latin Author, in whoſe Writings there 
is not one Greet Word, quoted here upon the Uſe 
of the Word, 'AviiLvys.. Our Author however 
had not in View the Greet Tranſlation which we 
have of that Writer by Pzanivs ; but he con- 
founds a Greet, with a Latin, Author; N a 
of the Roman Hiſtory, with one of the great Hi 
rians, whoſe Works remain in Part: For Dion 
Cass ius mentions one Publius Afranius Potitus, 


ANnNTrony FauRs, 


* preſently ; but becauſe all Obligation to Pumſhment is grounded upon Guilt, Now 


miſed in that Caſe to fight amongſt the Gladiators 
at the publick Shews. Both theſe Men expected 
great Rewards from the Emperor, for the Zeal that 
induced them to ſacrifice their Lives for his: But 
inſtead of Gifts he compelled them to kill themſelves, 
that they might not break their Oaths. Lib. LIX. 
p. 741. B. Edit. H. Steph. See further concern- 
ing the Expreſſion, and Matter in Queſtion, the 
Additions of Mr. LE CLE RAC to HaMmonD's 
Notes upon Ma rrhEw xx. 23. 

3 Quis ſubit in pœnam capitali judicio? Vas. 
Technopægnion Manofjllab. p. 488. Edit. Tollii. 


4 Or rather Phintias, ich is the true Name. 
See CicERo, De Offi. Lib. III. Cap. X. and the 
in Note 2. of this P to a Paſſage of Dio- 
bokus SICULUs, — Pythagorean Philo- 

5 See PuFtNDORE, B. V. Chap. IV. 5 6. Lau 
of Nature and Nations. | 

A, 

Lib. XLVIII. Tit. XIX. De Penis, Leg. 
But ZIEGLER obſerves here, that 
ſpeaks of the Puniſhment of the Criminal himſelf, 
and not that of other Men. Our Author himſelf 
ter, at the beginning of F 7. But indeed it is dif- 
cult enough — Bork. ing of Jus commen- 
of the Maxim in Queſtion. The Reader may con- 
ſult on that Head the 2 prudentia * of 
4 . 


Commentators upon him, I had Occaſion to refer 
ſopher is ſo called. 
XII. (1) Si pœna alicui irrogatur, &c. 
the Civilian 
has cited him in that Senſe, in the preceding Chap- 
titium, to which Paul. us refers the Eſtabliſhment 
t. I. Princip. II. Tat. V. 


Maxc. Lyc Membran. Lib. I. Eclog. IX. 
who out of a fooliſh Adulation had ſworn to die, 2 | . TLER, in 
if Caligula recovered his Health; and a Knigl - and the new Explanation of Mr. W XCHTLER, 
great a Fool, called A/anius Secundus, who had pro- 


the Acta Eruditorum of Lripfick, Ann, 1714. P. 
9755 4 1 Guilt 


xl. 


Qullt cis of Neceſſity be perſonal, 


Wa ww PE 38 E. 


becauſe it reſults from dür Wil, * which 


469 


nothing can be be faid to be more ſtrictly ours, and it is therefore ſiyled, eee, 


Jury rs, at our own. Diſpoſal. 


XIII. 1. St. 


Fe 


that a to . 
Crimes affected the Children, ſa 


him 2 
| Cree go along with the Perſon. 


where l 
are 


: Ammianus * reports, . young Gen were executed, 22 75 75 
ſhould take after their Parents. Nor is the Apprehenſion * E 
tifiable Reaſon, a Reaſon that gave Birth to the Greek Ai) 


XI. ON "Ne virtutes, "nec vitia parentum 5. 


* imputantur, Epi wo Hd Heliodor, De morte 
Nepotiani, Vol. . 21. A. Edit. Froben 1537. 
2 Pros %. Foret faſt quemquam dammaret 
i; Exe. Ov 89 0 Author relates and 
quotes the 1 do not find it in the Letter 
he refers by there is the ſame t, r 


preſſed in other in that which 
vero immeritum & nulli obnoxium pec- 
co 6 Deus damnare creditur,  Jienus ab iniquitate 
non creditur. Epiſt. CVI. 
3 This Maxim is taken 
Digeſt, in Relation to Slaves: Servi quorum noxa 
caput ſequitur, ibi defentdendi ſunt, ubi deliquiſſe 
2 Lib. IX. Tit. IV. 455 noxalib. 42 
— i XLILL But the Roman Lawyers mean 
- rag. appears from P of the ſame 
Ts 84 the. Inf Inſtitutes, and other Plac 


that the 
AQtion againſt the Maſter, l e by a 
Slave, ought to be who is in 


actual Poſſeſſion of the Share at the Commence- 
ment of the Suit; or againſt the Slave himſelf, if 
he was afterwards made free; and not bim 
r the Offence was 
ws hh 


5 Se 0 ? 6.9K Tie NLVIL 
De 5770 ; [O13 6 1 op. 
5 maintains, on that C caſion, " 
tice requires onl . of the Guilty, as 
is expreſlly ordained 2 che 12 of Mosxs, 4 
teron, xxiv. 115 Dr Legib. Lib. II. 
E. 803. A urs; obſerves Ale 
— info as is 0 Eſtabliſh pet more N 
a N on, 
becauſe. deſcended ; Pare . not co 
renard a Man of as nd. 


th bec bad 
Fave, ng erde 


erome ſays, that neither the Vi + nor the 
ihed to the C Uldren., And St. Auſtin, that i- would. 
fo condemn any innocent Perſon, Dion Chry/oftom, in 

that the Divine Law does not, as "that ck : extend 


the 77 ral ment to the Poſterity | 9 Offenders, but every one's 5 
be to which is that common Maxim, 5 


Guilt 5 found, there the Puniſhment | be 
be A for . 11 on Sins ; 5 and where 


lowed a quite contr 


em r faid in the 


- the Realer, r. 


Ila, Lek. V. 5 % Se the 


Pit 'of GED are XOT Nor” 


be 5 885 Gr -4 
in. his ſt e 'Þ s © 
Laws of Solon Among, the, Athenians," th 15 det nts 9 * 9 


ortunes' "gre 


ox 5 
We ordain, lay the + Chi an E rors, 7 3 
7 And again 1 75 2». © AT 
2 M WN By: Wn 90 3 
Puniſhment i is "not due [i TS 


88 1101 due, 10 FA * 


lh 2 ; | 
2. Philo ſays, it is juſt that 0 ndert ſuali eben tr Ke "he 77 5 VI 
a F F that barbarous Practice of ſome Wavy 78 is VIE 125 


nenn 
CJ 


Hill, $5 


i134 if 141 


ſu a 5 * Yeu; f \% 
7 oro 8 58 aut a 


1 . *u. - — 
3 nnd 


* menen 
IN IS . 
ae 
ors in 

Lib. 5 n 

= 1 in ſin. Edit. 


x more Juſ- Palef. Gron. 


= d See Victoria. 
— . 5 SS % 


oe? b Belli 
God: ack fig; (1 24. * 2 0 New, 38, 285 


Wer boa) Merit. 


puniſh « every one act 


(De Nobilitate, in fin. p. 5 A.) Jüszrubs 


in regard to Alexander, King of the *. — 
of the nd no e = 
be cut, as criminal againſt” him; that i 1 


ment exceeded all Bounds of 


Jud. Lib. XIII. Cap XXII. 102 HED los, 
that Jupiter Ammon was unjuſt Rare. 


meds to be faſtened to a Rock, id phe 
manner for the Fault of C ö Mother, in 
boaſting eee ink than che x 


Nereids : 
by - Mic A NE NE 40 = 
rg Aus juſſerat Ammon. 
0 tam, IV. 668, 669. GRorrus. 


10 cannot help taking. 8 in this Place to the 
Reader of a alſe Cir Def I have corrected. 
Our Author nd Paſſage of PL o, 
as from his — 15 ia (Libro de pietate.) 
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Sort of Confederates on unequal Conditions. For all theſe Methods of loſing, or 


XIV. Nor the 
Church az - 
thers alledge. 

a See Franc. 
Victor. De la- 
dit, Relict. 1. 
n. 21, &c. Ha- 
42, I. 1. c. 11. 
R199. + 


v John xviii. 
6. See Petr. 
mian, /. 4. 
K. 9. and 
. epift. 


220. 


changing a Right, hold equally good againſt the Roman Emperor as againff any 
other Potentate. f ol 2d 0 not i bas nde zart 43; 


r l en 112001 Dns 3 nr 
XIV. 1. But ſome there are, who would confer on the Church a Power over 
the Inhabitants of even the undiſcovered Parts of the World; 1 whereas St. Pau] 


ly declares, that he had no judicative Power where Chriſtianity. was not em. 


braced. For What (ſays he) have I to do to judge them that are without? 1 Cor. 
v. 12. And this Power of the Apoſtle, tho, after its Manner, it belonged to 
carthly Things, yet was it of a celeſtial (if I may fo ſay) not of a terreſtrial Na- 


_ ture, I mean, not to be exerted by Arms and Blows; but by the Word of GOD, 


delivered both in general, and applied to particular Circumſtances; by adminiſt 
or refuſing the Sacraments, Which are the Seals of the divine — it was — 
per and moſt expedient; and laſtly, by a Vengeance not natural, but above the 
Power of Nature, and therefore derived from G0, as is manifeſt in the Puniſh- 
ment of Ananiat,  Elymas, EDymenæus, and ot hee... 
2. CHRIST himſelf, from whom all Eccleſiaſtical Power is derived, who was 
a Pattern for the Church to walk by, declared that his Kingdom ꝛvas not of this 
World, that is, not of the ſame Nature with other Kingdoms; adding, that if it 
were, he, like other Princes, ſhould make uſe of Soldiers. And had he been wil- 
ling to demand any Legions, they would not have been Legions of Men, but of 
Angels, Matt. xxvi. 53. And whatever Authority he uſed; he did it not by a hu- 
man Power, but a divine Virtue, even then when He drove aut of :the Temple the 


F « 
41 TY ; : 
f % 


8 


Buyers and Sellers. For the Scourge which he then uſed, was not the Inſtrument, 
but only the Symbol of GOD's Wrath; as at another Time the Spittle and the 
Oil was not the Salve, but the Token of the Cure. St. Auſtin, upon the fore- 
mentioned Paſſage. of St. Jobn, breaks forth into theſe paſſionate Expreſſions: 
Give ear, O ye Fews and Gentiles, circumciſed and uncircumeiſed, attend to ulut 
T jay, all ye Kingdoms f the Earth ; your Dominion berei\below I do not interrupt, 
for my Kingdom is not of this World. .' Diſturb not yourſelves with imagina v T. 
rors, as Herod the Great did, when. be received the News of CHRIST, Birth; who 


was more cruel by his Fear than by his Paſſion, \'when be cauſed. ſo many Infants to be 


deſtroyed, in Hopes that FESUS might be among them. My. Kingdom (ſays he) is 


In Act. A- 
poſt. Bom. 3. 
In Epiſt. ad Fit. 
1. 10 Theſſ. 
Bam. 4. 


not of this World: What would you have more? Come to the Kingdom ꝛswhich i: 


not of this World: Come to ut by Faith, and let not your Fears tranſport you to 
Cruelty. N 178 I £53299: | 75 * +71 if; 3 * Al — 5 Bren Vr. 
3. St. Paul, among his other Charges, gives this for one, that A Biſbop be m 
Striker, 1 Tim. iii. 3. And St. Chry/oftom * ſays, that it is for Kings, and not 
Biſhops,  ava/z1 «eg]cv, to rule imperiouſiy, or by buman Force-and:Gompulfion. 3 And 
+} a3 7 ² big nad oval 5c SH ved fil och vn 


9 Spain, for Inſtance: Upon which ſee Go- 3 Hig Words are in his ſecond Book, De Sacer- 
ME Zz, in & Fuerat, Num. 5. De A#ionibus. Pa- dotibus, Mans a wiv 37 Tore XE νEο c. It is 


nonurran, in Cap. Venerabilem, Col. 9. De by no Means allnuable for Chriſtians 10 reform Of- 


- Sacra. Cap. TV. 


Electiane. JasON, in Leg. I. Cod. De Summa fenders by Force and Violence. The ſecular Fudges 
Trin. Col. 2. Men oCHIUs, Confil. I. Num. 102. indeed, whe they get. Malefaftors Pas 22 Ju- 
Cardinal Tuschus, Practic. Concl. CCCXLV. 5 riſdiFion,- exerciſe a large Power dver_ them, and 


20. Princ. CaassaNEvs, De gloria Mundi, Part. Manners: But as. far us, u art to better Prople by 
V. Conſiderat. XXVIII. Azorvus, Inſtitut. Mo- Perſuaſn, and not by Compul fon b 
ral. Lib. II. Cap. V. p. 2. GR oT10s. | , no futh Authority to, reſtrain Criminals; nr, if 
XIV. (1) Compare with this the Treatiſe of our they did, could we put it in Execution, becauſe 
Author, De Imperio Summarum Poteſtatum circa GOD dies no if 755 955 
dice: And 

therefore, there is a great Deal of Art and Tnduft 7 
c 


2 Audite erga Judæi & Gentes, &c. In ANN. 


XVIII. 36. (Tractat. CXV.) St. Hitrarivs to be'nſed by , that they who labour under fu 
 Arelatenſis ſays, For CHRIST did not come to in- Di empers, may e g apy themſelves to the 
Clergy for @ Cure. And preſent 


vade another's Glory, but to 'beftow 1 = to | fo 7 
zize on an earthly, but to confer an heavenly, King- u Kc. LI GI Be e Fee 
2 Non enim ad hoc venerat CHRISTUS ue „ Sc. For ur muſt not drag bim by 
alienam invaderet gloriam, fed ut fonts dottaret ; 
— GnoTWws. 42 "Mn WJ wo  inftruft; not fo command and govern, but to pes, 


Jui 


4 


— 
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Chap, XXII. wan a erden 1 


in another Place, e have 1 ruin Men famning by 21 
| Hiithirity of 4 N that is ſüch ar Kors deaf — Fd 
1 Sovereign 2 of e g ee haman 
Right. And my that 15 tht Bl charges the Dat N a, ingt<by | 
Conſtraint. but by Poo 3 G66 t das — dn 1s . ade et n 


Jud n lh 
* Dobra“ 17 


; Di . . \ wh 91 0 


Biſhops, “ as ſuch, 25 Weite no human Dominion 2. St. Herpne 
and a Biſhop together, ſays,” that 2% 333 Ms whithor, | 


. ; hut the other has none but” ike Su ue nid obatn od 1 W z wha 5 
4. Whether Chriſtian Kings can Wi agi moge who tec the Chriſtian &. 
Religion, by Way of Fate, has, as ir is is requiſſte io our e ont 8 

diſcuſſed in a former * Chapter convertiitis ſhments. OL ith ib e 


XV. I will here give N Caution, 1 * omenhat f 
beau comparin preſent wi with J foreſee a great: 
like ah, of if not joe dare The Ge this, that che Ho 
conceive from the Explication of ſome Divine ectbs, can de m. juſt & 
our declaring War. For beſides that * there can o certain Inte — 75 of be __ 5 
of ſuch Frophecies : as are not t yet RT NT Goon; - n. the Tunes of —_ 


4 . K 4 % 


* 
Tx + 7117 4 J e 
— — CE wt «© 


ehen regat * Juam, ee fin NT 2 DJ Naw <\ 3 4 


and th b Now: 4 * Mert his e x pwn 
fab hy pie inperium nobis 'fa aſceſque rrlinguut. W Sb 


fays what he . he does not compel his Hedrer 


| but haves him 16 his own Liberty and Diſcretion, 7 On Ligurin, When Willing 8 


ng bit Advice or a St. AmBross, Lib: I. YA, 0 N 
Brea & 5 Cap. IV. Ti. Prigft indeed 14% . — — * = of 49 7 G enn 
th Man hi s Duh, but be txereiſes no Power! td 2 13 nn 

Authority v im. This i cited, C. Verbum. De a 


5, WV 

* Mus, ib, IV. Gap ll Edit 1 

„ nd WR Magc: — 8 5 778 5 1 

on to Jobn Cappadocid, e a dl NN 

X.) See alſo n 4. 083) 

Fd. XVII. Gzo- - as » 

nt qui Fl hk. C. 3 * * e #037 * 

or in Tempora — as may add da 405 che celebrated Mr. 

fore, Chriſt would have Chriſtian Emperors be be- Gys upon the. Recept tentie: 
hl to the Clerty eee a, Eil. F. Fi +: 


for what regards an eternal Life,” Lib. V XT. "$ ni oor) * 

; and thi'Clergy to-make e Uſe 405 4 n © N Le Tae, p. 50. men SL: 8 wr q | I 
| what concerns. their 't — that as of the. Prophets, be Af png .- : ee 2 
ritual: Proceedings might hav 3 2 5 inter- . ſcaled fill tb⸗ "Tims of the Exe, 2 Ne 
ps. with thoſe that « are cornel an t be who i is be b .D Das, xii, 4, Sk. bn 7 % vl) 
upon Danit he 275 Ld an 725 Fade 

wnderfland, what ill eum! to dec be wk} xn 

what is contained in that ſealed Ly 2 Book /[in- 8 0151 nah, 


here our Author's. Treatiſe, De Fure Suninitarum 
Pots eftatum circa Sacra, Cap. VIII. and IX. 18 dittions. are, very Aal / gue ed at 241 


volved in numerous Ohne till the Time 
Confummation? Þ x © 0'0 21 U 8 Gith, ZN 
Tay 2 „ &e." Fthink it impaſib i q t] p 
frrid out the Mating of the Sibyls Gal. 
e 
f 1 or any Man living i un ö e 
i 7 e their Act G 

| hs ; l. e 22 2 

1 | — 5 5 ' of what 
aſſume, if I may. fay ſo, another Perſonage, % ere! rell what thi Verſe" Mie eds 
; 7 
9 that Regard Setulars. ) See again RAS,. LEN." GAN Sarte, Ke. Bur J. th 


ar. becauſe they | have a thouſan, ntfricacies, and ets, 
2 Upregh, Je 1 Sc. wy (Val. ep — 445 Kale, till their 15 Expiration," ſe pity Frog 


| 4 0 . In a 1 ot, one 'that N 4975 er aire many, and gven the E 


of che Emptror's Life-Guatrd, -© the Biſhop, it is till his a as 5 — relate brett 
ere ke e e > fe oe Hi Eng 
opus doceat, ne judex 
Neſſit invenire quod puniat. CAsSIODOR. 374 Xl. Divines, that you be not too held chi W this Way: And | 


| by The Emperor Frederick Barbaroſſa ſays, in a do ou who are Politicians have a Care, that x be 
1 


of the Pope: Let 5 govern bis 78 impoſed on by ſuch preſumptuous 


22 Fecahing There is a Paſſage very well worth your viewi | 
rch, and make ſpiritual Regulations; 5 but let bim IX Y 
leave Empire and Civil il Auer A Dee at the Year 1583. abou 


one r Brocardus. GRoTrvs, 


6 the 


— 


0 the Rights , Fock In 


the A of. des Things that are ever ſo certain may eee 


us. Nor — af Zunleſa therg be along with it an expreſs Co 
mand of GOD, give any Right. N 8 3 his Predictions 10 be 


ht to paſs h N or b 
— OE. 54 A ; Man owes another any Thing, | 


XVI. Ner a A Thi 
Debt not due 

. Strictneſs of Juſtice but by ſame Ay, Virtue, . . Grati | 
e Corn Fan, or of Jute he cannot be ſued for it in any OG 
Jome othtr ar be made upon him on that Account ;. for to either of vo ph it is not ſuffi. 


5. cient; hat that which.is demanded ought for fome maral Reaſon to be "phe wok 
as 


| bat beſides it is requifite we ſhould have ſome Right mat * a Ri 
-——-— divine" and human Laws do ſometimes give us to th Things are due by 


N — — 2 that is ſq, Sire axes oon Obi "_ belangs 
to Juſtice. But w cy he ar on that Account is u 
chat of the Romans againſt de. For iS 


of Cyprus, far his Ingratitu 
3-who has done a Kindneſs, has no Rig 


to demand a return of his Favour : ar 
0, it would be a Bargain: and nat a Kindnef. - 
XVII. , XVII. 1. We are alſo to* take Notice, that it often comes to pabs, that cho there 
DiftinSien be- be a juſt Cauſe for War, yet ſome Fault may accompany the Action from the 
| — 8 wy Diſpoſition of the Agent, as when ſomething elſe, not of itſelf unlawful, does 
r, ax more, powerfully incite. us, than the Right t wa haye to do it, 28 the delice of | 
9 Glary, for Inſtance, or ſame Advantage cither private or publick that is expected to 
other Rec-; accrue to us from the War, confidered diſtinctiy ſrom the 3 juſtifying Reaſon of it,. 
and the dif Or When Tar 1 Paffion i us, às the taking a Sadiahekion in another's 
— | cs 55 Fe e | in c dein Eh ; 
| ilip did very o doing, he 
m to tlie — wk a fs r Relig A fer ret Wet, Res account of en- 
—_— . e 2 | 5 
ö * dent making ar, lays * Self) 
a re, 2 Tanke, '© Gold and 


i for Var. And. in he“ aged you! wah a 
Cup. 74-07: 9 a 5 =, e Wy and See pe, Fu eee 
e "I „ EEE TR ee 
TY | Hott bu ale, f ETD 
* Contra Fauſt. OP > al 6 "3 \ r W 
1 p ve may refer that of $t. Auſtin « 555 gal. S ig ii: Ag 
og 4g Part Revenge, @ reſtleſs and implacable Spirit, a bellien, t. 


„. . nian, and fuch bike are juſtly culpable in all 2 — 9 — 
NO minal, were the War 865 a juſtifiable Reaſon, they do not Abr it 
2 n, Ge "and therefore there & no e Refliration . 0 Daun 
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HAT as re to Holds tees, that we cannot fab 
VY Degrees © Tm — as . Pera =o 
Mathematicians conſider * Forms abſtractedly from Matter, and Ta et 
ate generally fuch 3 as will not admit of any Mean, as berween ftrait and er Fred, 
there is nothing of a Medium to be found; but in Ecbics the leaft Circurnſta 
alter the Matter, and the Forms or ies trated of in ſuch Sete e 
commonly: ſome Mean coming between „and of fuch ati Extent, that they 
ſometimes draw nearer to this, and ſometimes to that Extream. - So between whe 
we ought, and what we ought not to do, there is a Medium, viz. that do oy; a 

itted, but it approaches ſometimes nearer to one, ſometimes to the Xo 
team; whence we are often at a ſtand to know, which of the Extreams it has the 
nearer Alliance to, as in a Twilight, or Lukewarm Water, and this is what 5 OH: 
totle ſays, is: N yan, &c. It is often diffi di cult to 12 e which Side to take. 
dranicus Rhodius wp nth, it thus, 70 lar a uſaau, | is bard to  diftinguiſh * p 18. 1. e. 3. 
what is really juſt, from what appears to bt 


II. —— fen this we ure firſt to take notice of, that tho an Aion, be in itſelf w- IT. Se 


ful, yet all its Circumſtances, he who/p $ it is of Opinion 228. 
that! fen is rr gory 1. Gat Keen is vicious and bad; is what St. Paul means 75 2 


in aſſerting, Rom. xiv, 23. that rm enbag 1 hs 7s not of Faiths is Sin; in which Paſſage # % erroneous. 
Faith is taken for the Judgment which a Man paſſes upon a Thing ; for GOD has 
given us a diſtinguiſhing Power, called Conſcience, conformable to whoſe Dictates 


we are to ſquare our Actions, and whenever we ncgle& and contemn its Suggeſtions, 
our Minds degenerate and become brutiſh, 


2. Bat it often comes to paſs, that the judgment can . no Certainty, but 


hangs in Suſpence and Doubt, which if, upon thorough Conſideration, wo eannot . See ce 


be fatisfied in, Cicero's Direction will not be amiſs, * who forbids us to do . Tom. 1. 
3 whilſt we are in doubt whether aue hall do well or ill. The Hebrew int give atrimon. 


52. n. 9. & 

L (t See the Paſſage relzed at large in Mr the other, to. which I ſhall therefore k TA . 
15401 7 Nature and Nations, B. I. Chap. Thing is indovd of herls Importance. * elt. 
II. $1. and PRs ener. e 5 "Es: de xa, &ce. Ethic. Niem. Lib. 


III. A 31 . 

2 PUrENDORF bes examined this in the laſt eited 1 5 Jo the fare Pltpoſe are the following 
Suben $ 9- All that our Author ſays, proves 2 h s Oe of tr Elle of 
only, that che Application of the Principles or -Mo- St 4 * iv 7 v0) Niggli, 
wh particular Caſes is often very difficult? Se — * he full pofuaded_ 3 in bis own Mind. 
180 to the fame Work of bon, $ 55 4 3 4 e "Eaulev iv & Jef. 
_ 2756 that comdemmerb not himſelf in bor 
Sort of Forms, the Change i 5 made Thing 77 
dw from one Extremity to the other: wc de Ads 


ever is done contrary to the Approbation 4 the Fudg- 
in Moral Things, it is t 70 pets ment, is Sin. St. AUSTIN .is of the W 
1 Medium. Growvius. 


N rern, after Cha 

| 4 dee St. CHRYSOSTOM upon Epbyfen iv. and nd NV. © Cauf. var? Auf. I. Not very 

| Arerorrs. dar Moral. (Lib. Cap. IX.) „ of PLUTARCH in his Timoleon, 
ROTIUS. 21 & ul, Exc. Fer an Action muſt nat only be goed 


I have ſu jed here the latter Citation by gueſs, ed jad in el; but the Perſuaſion upon which it is 
of which Author is omitted in the Otigi be an 
where the Note ſtands thus : Vide Ch —— 2 2 i 3 5 << Sofa 


grounded: 
dv it out of Principle and Convietioin. by 
. If. Marali. Ii —— 1 To the way 3 PTL. 


pos bad tipped the Word 4rifet and II. for I. be gee 3 


be — ws Ad 
in the Chapter of ag Ach i bave 7. wn pr fre . 


referred to, ſomething enough to the 2. Bin t, 
* 5 Philoſopher rad ap nog that Vices gud dais, porn w iniguum. 
ne fornetimes more and ſometimes leſs remote from W. 85 See Þ 88 upon this, Lib. 


_ the N [Medium] in which he makes Virtue I 2 Tt $8. Law of Nature and 1 Nations, 


n my Latin Edition, I conjectured, that 8 Aut ff ttt, 
the Name 5 Fer was Axorium, the —— * cauts AY nan 


whoſe . Mor cited elſewhere by our 5 
bende N e 8 dy TAS NE ras, e Bt "Oe 


Ba quidgugm dgere, 


have not the Book,. to * 
* Conjecture be better 223 NT 


1. 


£5 ba 


13 


— BD 11 15 to one 3 5 
— 


2 A Vic- 


fron th 


Of: th Rights Fi 


dz Comal, us this * e what is e but this Advice cannot take Place, 


i 5 
1 Opinio it entertains 0 
Affair. 1 


2 Eyes, and to be 


507 be The ge they 


"= 1. Bos for Sur gh ben 
rience are necel 
the Directions of wiſer Nien 15 


25 ent 


order t to 


the Gensralty of the Wotld, or at leaſt 


re that true Say wo 
Fig 727 Fs 


| e 


FI Things 
thoſe by theſe Quali 


Tre ” | 


Fo "EDS ink 
ations * muſt liſten to 


regulate their udgment in Practice. Por 
8 * according to! Ariftotle Thing: are probable, when all 

and De - 
mw Belk, n. n. when either all theſe Men of Underſtanding, . 


World agree to them, 
leaſt the Men of Underſtanding; and 3 


or the Majority of them, or however 


, the moſt Eminent agree to them. And this way of judging is what Princes chiefly 
make uſe of, who can hardly afford Time EOS 8 to karn and examine Were an | 


ſelyes the moſt while Points of Arte rt Sciences. 


bebe TVegmn Tay epo TOWgTie.. a ral 


FA 79111 
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of As RL 
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Princes are 25 their cane wiſe.) „ bo 


4 This 


| 44 — which I have cited in he? ſecond. 


XXII. (Cap. 


Note of this 
WA . Nene Lib. n Cop, IX. p p. 27. Val. 
II. Edit. Paris. 

| 6 Sed quia * bomini dan, Se. De Offic: 


7 Nam in compernions 
Ont, Lib. VII. Cap. IV. p. 
III. (1) St. AusrIx fays, Lb | 
When the Obſcurity of an Px 53 ws, bere 
are two Ways for us to go, either to follow aur 
Reaſon, or fome others 2 he II. xplained 
I ABRIEL V ASQUE e Men i 
um. 10. See alſo Mx pr A's l oft. XIV. 
GrorTLs. ED 
2 Ob ros d rande, &c. 8 
As. now oy en Tay: 
an not W is 
leſs Wretch : 8 
"Oc A xs ür ae ven, cee. A 
(Oper &' ut Ver. ga & ſeq Edit. Cleric.) 
by Live, who 
it into the Ar Minutius ſpeaking © bis ol. 
diers » Spe ego audivi, Milites, eum, primum g 
virum, qui ipſe conſulat quid in rem ſit; ſecu 
eum, pur. bene monenti Anf Qui nec ipſe conſulere, 
nec Alter. parere crat, eum extremi ingenii 
IX. Num. 8.) 07 prope has 
alſo borrowed 5 All ras yd ws him to be the 
wiſeſt Man, who can himſelf” judge what is moſt ex- 
hu 45 and neceſſary, and 1 1 is next to 2 who 
arms to the good Counſels of another. Sapientiſſimum 
dee. eum, cui, quod opus fit, veniat in mentem : 
proxim? accedere illum, qui alterius bene inventis 
2 


requires to be rectified. See this Plice in obtimperit.. Otat. 


3 ait in his | Harangue to the Rhodiqns upon | Concord ell them, that, 28 ; when 


Cluent. 2 XXII 
GRorius. po (Co. , 


IV. (1) Topic. Lib, I. Cap. I. | 

2 Duibus artium momenta edi — aut 8 
vix vacat.: Our Author has here imitated what 
CiEBRS ſays in regard to Cato Major, Et primum 
M.-C vitam ad certam rations norman diri- 
genti, diligentiſſim? perpendenti Mo MENTA 
OrgrGcioRUM onnium, de officio reſpondebs. Ora. 
Fae: Muren. Cap: II. He cites here the Greet 

—— 1 Text withour OP from whence he 


Loco! — r.. 


Thar i is; The Converſation: of wiſe Men make 
Princes wiſe, This is an antient proverbial Sentence, 
as AuLvs GeLtivs tells us, Nee. Attic... Lib. XIII. 
Cap. XVIII. upon' which the Commentators may 
be conſulted, who however have not obſerved, that 
Srokævs, Serm. XLVIII. cites it as from URI- 
bits; and others, as from SorhocLEs, as 
from the Excerpia ex Trag. & Comæd. Greas of 
our Author, p. 122. As to the Thing itſelf, it is 
but too true, that the Great in general, and eſpecially 
Princes, ſee little with their own Eyes, and rely 
upon thoſe of others. But this proceeds not from 
the Want of Time or Means of being inſtructed 
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_ hang 5” when the Agent i is for his Part in no manner of Fault ©. For there are many T 


ubi ſupra. done without Right, when at the fame Time no Blame can be charged on 2 
De Terbba. Agent, on account of an inevitable Ignorance ; An Inſtance. of this we have in 


Lib. 3. e. 18. thoſe who do not conform themſelves to a Law, which without any Fault of theirs 
5 =o p. they are Strangers to, tho that Law has been publiſhed, and ſo long too that they 
pereft. Leg. had Time enough to have been acquainted with it. Thus. alſo it may happen in 
pæn. Lib. 1. c. Law Suits, that both Parties may be free from lnjuſtice or any other Fault; eſpeci- 
5 his if the Plaintiff aud. e or either of them, has a Suit de nding, not in 


22 <4 


e 
IEEE: 


XIII. rea Fact, ee ee which cidier eas cb: Puts 
ſage of the Canon Law, diſtinguiſhes between a falſly denies his having done what he is conſcious he 
Sentence, juſt in its Cauſe, juſt in regard to Order, has done; or the other accuſes him without Grounds 
and juſt in Conſcience, cauſa; 'ordine, anime, Cauf, of having done what he has not done. Wherez, 
** ee HI. Pe. Cap. LXV. GRoOrius. when the Queſtion is to know what is juſt or un- 

The firft Sort of Juſtice may be called Poſitive, juſt, there may be Ignorance on both Sides. Nhetu- 
ood the other Negative. }. Tb Sentence had appa- ric. Lib. III. Cap. XVII. init. Se VICTOR 
rently been left out here by the Printers in all the Notes upon that Paſſage. 1 
Editions of the firſt. nme 5 The Rhetorician ſays, abe 1 hap- 
in 1720. pen but by a Sort of Miracle; becauſe Cauſes mani- 

3 Ethic." Nicomach. Lib. Cap. XL. (b. 70. A. feſtly unjuſt, are foreign to the Art of Rhetoric: 
Val. II. Edit. Paris.) See the foregoing Chapter, Alioguin, ubi unju/ta + &c. Inſtit. Orat. Lib. 
and the Rhetorick of the ſane Philoſopher. Lib. I. II. Cœp. XVII. p. 196. Vol. I. Edit. Burmon. 
Cap. XIII. Gaorruvs. 6 Topic. Lib. I. Cap. XV. p. 190. Vol. I. — Paris. 


+ He oe this in Oppolion tothe Quelion of y it. Nicam. Lib. V. Cap. XII. "fu 
uch 


v „XXIV. un Band PEACE. 


e. Nature as w ru not Reaſons e eee bot the ckelt Fi- 
dences in the Wo Oils JU! W 3 = 

5. But if we conſtrue the word af Fuſt 5 48 it actors rig? Effects of Ri. ht, it i 18 * 8 
_ plainthat War in this Senſe ma ee both ' Sides juſt, as it will be mat out by «1. 
what we ſhall lay down by and by concerning a publick' Wat; in 3 n 
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bunu, not to engage ina ear — , tho ir ju Re 5 


Lun "HO! te Weber let wy 600 Natter in je — „ich i deligned 

only to treat 3 of the Right of War, to explain What ' other I., 1.27 
Vittacs," diſtin& from Juſtice, require or direct with 1 eee 

we muſt obviate a certain Miſtake, leſt any one ſhou that whenever pax | 

he has a juſt Cauſe given him, he is thereupon | immediately ble to declare War, 7 
or that it is warrantable at any Time for him ſo to do. 1 — „it happens 
lat it is commonly a greater Piece of Goodneſs” and much more eee to 
abate ſomewhat of our Right, than rigorouſſy to purſue it. For we obſerved above | 
in its proper Place, that we may very laudibly hazard gar 6 own Lives to ſccute , 9 
another 8, or to romote as far as in us lies his eternal Salva And this Duty g. of hie 
obliges us Chriſtians moſt of any, who therein follow the each Pattern of Chriſt, Book. See.. 
who laid down his Life for us, while we were” yet Sinners and Enemies to bim, ee, 


ure Bell. 
Rom. v. 6. which Inſtance ſhould much more excite and direct us not to be ſo eager in ». - & 33. 


purſuing our Rights to that Degree, as to bring apoa' er al thoſe nue en 
and Miſchiefs which War is attended with. > 


2. It is the Advice of * Ariſtotle and Polybius, that * we ſhould not make War | 
on eyery' ſuch Account, Hercules 3'was condemned by the Antients for declaring Nb ad 
War againſt + Laomedon, and 5 Augeas for not paying him for his Labour. Dian r. —_ | 
Prjeenir inan Oration of his about War and Peace, ſays that this was not the only „ 


6x1} 15 r i * wt 


4 (i) Our Author cites i in | the Margin the fourth | there re, 1h? the? Damage beer with pe be Kiki 
Book of that Hiſtorian, where I find nothing that has of Patience, Jet if once they attempt to farce us ta re- 
any Relation to the preſent Subject, but the Re- cede from our Conſtitutions, we then even beyond our 
lection he males in b the Meſſenians for not Strength. betake us to our Arms, and will maintain 
entering into a War the Ztolians : I agree, hem to the aft Extremities. "8. 1080. C.)  Gro-. 
ſaid he, that War — to fear, but not ſo riuvs. I 


far as to ſuſſer every Thing to avoid it. Cap: XXXI. 3 But where do they condemn bim? 2 


. e Edit. 'Amfſt. It is p r e gh yours Lib, 
we ought to ſuffer rather come ercules not Opportunity to ſig- 
to a War. e much in the n 


2 SME os Calis bud, That ws" * Augeas „II. p. 148. Edit. Græc. 
ought ta. 2 ar for the Defence of our" Li- Mich And 2 adds, a a wo occaſioned by 

wh aur and our 2 * but 'that 72 the 8 of * — Acborides. Our Author, | 

t not "do ſo for any ffn ter, "or" for in reading this Paſſage y, or quoting it Me- 

t, if it did "4 „ could 12 hurt us. be, mory, might have imagined to find there — this 

fad ſomething more to the King of Babylon, Expedition, was not glorious to Hercules, and ex- | | 

Teorel Ye, &ec. He added, ſays PRILOsTRAT Us, plained the Word N, implied that the Oc- 

Lib. XXIII. that one ſhould not differ with the Ro- * of che War was frivolous. 


mans for 4 few ſmall Villages, much larger than See in Account of this in AeoLLoDorus,. | 
which fore privaie Men 'o often 1 and ef ut Biblioth, Lib. II. Cap. IV. 99. in Dee Ste. 
r for greater Mat | cl. ds, II. | 


Lib; IV. C 
againfl them. I osk Hs in his ſecorid ee 5 The Authors, "ere cited in the foregoing | 
APIAN;' ſpeaking of his Countryrnen, c 9 % why, Note: ſpeak of this: ripe — hy 
ard, &cc. Ner ds we exerciſe our Courage, or or. Os and the other at e W 
er into Wars ot of ter tid Ambition, but ſame B 
9 wh Security and — of our Laws; and 


3 = M ſton : 


* * dee l Wann 12%) 


Of NY Rights „ * Bock II. 


3 „ 88 Whether any Injury was rrcei um now them u 
d = but allo, of what Importance the Injury offered ut u. 


nes 1 1 8 8 deed. ſeveral Reaſons ta diffuada us m puniſhing, 


* ny Offences Parents will eonnive at, and overlook - rc 
72 bien ke Grcere bas. a:Nifcourſe in ¶ Dion Caſtui- 1 Father 8 | 
© NN nh r bis Sp, unleſs the P rovogations given: be. 6: 


gh - Aa Sees le as 1 overcome his Patience, and unleſs Be foreſees more heinous Cy 


H. Steph. 415 to enſue than thoſe which he has been already gu wy of. Much to the fame S 


Cy 


2.4045. iges Saying, Which Diadorus Sic alex, Sto 
1. ; "<4 Ep willingly brings his Son to Puniſhment, a the Greatneſi o 7. bis g 
2 Lib. 8. 10 ceeds the natural Affection of 3 to tbeir Cbildren, and that ying of Andro. 
* nicus Rbodius imports as much, eig relle, &c. No Father cafts oe his wn 
135 6. cn he be n y wicked. ue 
| 2. But whoever he be who goes about to puniſh another, * does, as it were, 


ſonate a Magiſtrate, that is, a 7 luſion to which St. Auſtin, ſpeaking 
Hit. 159. to Count Marcellinus fays, C Diſc 1 and perform, Sir, you who are a —.— 


3 udge, the Duty and Office of & kind and religious Father: ulian the 
A Edi 225 8 at Admirer of Pirtacuss Maxim, 2 50 77e uy youny, N pre, erred 
Spanheim. Pardon to Puniſhment. And Libanius in an Oration of his De je Li F <+ are 


fays,-Thathe who would: be: like his Heavenly. Farber «Puts, Ke. Muſt tas a 
De &eater Deboht in forging than uni m. 
d 3. Eireumſtanos worde komen fall ous c. bad n may not only be ba. 
1. bin ble, bat n en 1) forbear cla ming out Right, on account of that Cha. 
ics, » rity which we ore to all Men, even the our Enemięs; whether this Chari d. be 
8 copfidered;in itſelf, or ag in is what the Rule of che Goſpel requires at our 


Re. De 48. Hand And, this, as We bave already * mentioned, there are ſome „ fop: 
=S whoſe Safeay, tho 8 we ſhould wiſh; to lay down. eur Lives, (herds 
. 10% we know they are either. neceſſaty o very uſeful, for the common 'Good of Man- 
n $ Kind. H Chriſt would have us yndervalue and neglect ſome Thi rather-than 
Book. - quarrel, aud contend, for them in Law without. doubt he would have us neglect 


much. greater. Things for the Prevention of War which is infinitely more pen | 

and .deſtsuRive. than a Law Suit, | 
4. St. Ambroſe * lays, that, to.newit- hnetbing of what: is our Right, it 10 only 

an 2 of Generofity, but is commonly much to our RI Ari 9 "304 


FS » 
>. 3 C4 11 ; 


Fo 1. 09 Where he i 77 of Abdceio, 0 9 4 5 N knowing that — — uft nat l 
n 8 alquis ſamus filium, &r. another v Life. | Droporvs Sicht. us, 
_ Clement. Lib. I. C. e 2. Jaw ag & I6 Tos agli. &c. Never aol 


£46 nat to difinherjt their all A be but who 
858 bo, if wh x latter hasovercome — their . — Oy RY- 
orgs and Affection. De Nebi- sor, De. Statuit ui, wad iruray, Lit all, ubs 
1 8255 = Sad 10 0 A A Fabey Chi ris a ta, our Faith know: that! the: fun of 


I bg [at the athers Power.  Honour- 
el Pak, ife and Death 5 r Children), v = — 


took Au 17 c= ar for © one of his. rs, O = e greater | 
accor 2 Cuſtom; who was o Opi- > og yr wee LT 240 Tale, 
nion, that the Father ſhould con 5 ICS 5 2 Humanity Jars, ſhew 3 


nituog him wh | & Gin eee 
Reaſon, bees e 
dren with as little Rig a8 . 
em = 
i pr 


. Be Ae at: 1t 4 4— that we uſe theſe — 
TAS , As age c. 1 4 Mas, and a Signer. r -- far. 5 | 


thus in Ves of e r * Eon png Along _ — 4 — — 
r fair b. ] S at 2 12. $26. 125. 
Andr. (Ac v «is quoted in we Jus: Ganonic.! 


er, 32,), Cc DER: 
that when a > «Paſo cl 4 88 U 9 . 225 5 ve Se, Da Off. I. 


im | 418 
— — never to egy: TT n, 1. 60100 
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and fubmits u * bar dig-. bt whether this is.PaGage.be-i r bre. 

rare his Off: — | 9 dg nt fig it either in the Hacangue of 

bees od he denies the Fact, i e the.Statas; af Grose, to exbort them. 

; and the Witmelles file: pn 77 50. Union, or. in any,athgr;Plags. Our Author per- 

e t Ort. , ba wrome.the Name of one.Greek,Qrator . 
NECA'in nx CF ther, as for | | Mae Neon, Pruſer 


Ke bye ky another's Blood as it 9.55 enfie. BRA 4 . : 
3 DAN 4 b N eiiiem . aol 


Wang 


1 Bane E. 


, #*# ; 
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69/11 eee 


wild 4 . as: ie 5 — % rather to ſuſtain ome Loſſes than go to Law. * Xo 
in the h Boo of 
ye in Hun, inn, the nber gr 2 aut Rrufont 
% J chat Mar is dt tobe. Pre, 
1 48 tor Foniſhments, 1 4a-prmet rmeipa} 


or it Nee n Philo. on 
ro and pin X. 4 gee” 
Da 6 Mirior Men, 81 kay wore 13 

yi 255 willi 221 1 A res a of 

contmuitts x agi ug as GOD fargives ud mi d. 32. NW. 0 ve wh Prin 4 7. 

Yu thoſe — yr Mp lu, for -hrob ohiy"wbo fe N en ae luble 

ho fuffer Dane, 5 amen, Ape varb re the Deus Nane ini Vote ene 
. Severe says of A Frites, that He fu b e V W pardn De Clement. 

Injuries done againſt himſelf, than thoſe done a . a4 others; for as "mf "Try 1 

gerung, Who 16 only l of uber it: bur li n brunn 1 

from bis vm Stock whr- r 7777... 28/1 Wiid'and — 

3 . be i eafy under another! Aficio, bur him dw eee wb is 

"bears-it-patiently, au does tot folly\out imo 1 π¼ Remer 

thut it it tb Þ ropere . bad ar, W. ne 

er Injuries," at Time when it bis the greateſt Power etui 24 Mag BEE 1 

3 nothing is really more glorious than an ure Prince, Wh! fel, 1 ful um Re © 25 7 at 

— — And Nintiliam, We would per ſtas u Prince m uin i the — re 

and Humanity, rather” thin to-jtelthy bitrbavbus Plafir 9 being tg lon 1 

Thi was he toblicaeft Character chat C rend ed 
oy thin he Was never fogerful of any Thing, bat Tnjaries Luis, in Nr — EIS 


cwurſe to Aug¹αjAñ , in Dim, Tporks thus 13 ” Loa, be. I id Open of Los. 55. p. 


643. Edit. H. 
Stepb. 


muſt Men, that $overeigns ought 30 ns to ehdign Punii/hment; ail Offirilers ogra 
the State, but to forgive thoſe who offe ad againſt thetr _ Perſons. * Antonintts 
Philoſopher, in his Oraton to tb Senate, \ ſays; that be Revenge of a perſonal In- 
jury looks little and mean in Prin; fir tho" the Puuſ hne, be juft and d: ſerved, 
yet it carries along with it tb Anf, Crivelty. St. Ambroſe, in his Epiſtle 
to Theodefius, Dou hude pardoned be Antioeniatis your own Thur. And Themiſtius, 

in his Encomiums on the ſame Thrvuhfur to the Senate, ſays, - 3r: Ir, &c. that 4 
| Prince ſhould be above thoſe that offend bin, * not onl not A gente their M. Tong, 
 be-forward 0 do them any hn Offices e | 


3. Ariftole 5 denies char he che be a Man of any great Spitit, who teuias in tile 


thing can be nore wortby of u Man of Hunoun than ChMncy atid Obo nature. OF 
The Holy Scriptures afford us vety temurkable Inſtanees bf this noble Virtue in 
Mojes, Num. xi. 12. and in David, 2 Sam. vi- 7. And this we ate | Eſpetially - | 
obliged to, - whien we are confeious to' ourſelves of ine Offence of our own; © of « Dried: , L. 
wheh what is committed againſt us, proceeds from human Pratlty, and ebnſes Gert. C5. l 
 quently-iexcuſable;/ or when the Offender gives plan Dettonſtration of His' Ser- 
dom and Repentance. Cicero ſays, Mere ig Megſure td be obJeroed in oth Re- 
venge, and our Puniſbments, and I dh not know whether 7 the Offenders Nepentuner 

be not a ſufficient Sati faction. A wiſe Man (ſays * ri forgives many a Crime, * De Clement: 
2 * daher many an Ul-inclined, Zane, Feen be A Way not ee bad, Een. 

S M A e 2 3} bi 

51 ry is in the Diſcourſe of Callias 2 5 e . the 605 the Be s 1 . St. 

monians KA uh why 9. &ce | . Hit. Græc. him of, his 104 Letter 7855 — 


Lib VI. Cap. III. F. Edit. Oxon. 7 00 to forgive as 7 as he wha has. injured 
_ +7 This 8 e is ci abov Note our Pardon. orius. 8 
Para 9 re 8 * In An Vie c Weg gere: bat of A 
III. (1) 3 Nöte 2. upon $ 2. of this Chap- dius UA: (Cap. Xi 1 10. Gap 

Se has ben ad a, Ghep. XX: WF come vm v 

ue 0 LIST, 8 5 25 5 xk 575 Paier o 67 = ee, 4 

1775 every 2545 2 : cope in on, Offenders at fd wh Fn 
| — oncern for what have dane, the Par- 


aver, 
it i 14 a 
7, 2 pk Se kf 2h. 


, and to make GROTIUS. 


Greoidn al 2 thor wie: Nö ei not en-. . 


A Al h 
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| * the Memory of every Ill He recehves: Which Cicero expreſſes thus, No- De Of. l. i. 


uu Haw 


ee eee 
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4 IV. * e pere hat 

2 all we Gan to decline a War. T laren b. in W e 
War, beth fer after it had been concluded! by the Prieſts called Feciales, that a N 
bis exon and bis be undertaken, * the Senate hed Dogs e win nent. It w fd 
Subj Safi. in one of CHRIST Patables, Lune xiv. 31, &c. that 1 one King it going to mate 

mar with another King,"be fitteth duum firſt, (the Manner and; Poſture 'of ſuch as 
«deliberate with great Care and Attention) and confidereth, - whether: he be able with 
ten thouſand to meet him that cometh againſt bim toith twenty. thou d; ba, rh, 


8 qo oe ee es . Geer Embeſſoge,” | defireth 
tions of Peace SY 
Flut. init. 2. Thuy che Tu eulen by erin every. hing ae eee 
* ed a Peace from the Romans. And in Tacitus we have, 3 Ia vain did che Romans 
ſeek an Oceafion of quarrelling with the Edui, who not only, according to the Con. 
tributions: demanded , them, Supplied. them punitually With: 2 and gr. ou 
| did, over ond above, — ere wo 80 
v procop. Vas Amalaſuntha declared . to Wee BY | the van not 
Gb lc 5. mw out into a War with him. N 5 
L One may ſometimes too . i da as MORI mentions. chat 95 
1 9; Ip mr King of the- Tribal did, who denied Alexander the Great the Liberty of 
| . Danding upon the Iſland Pence, and yet, at the ſame Time, ſent him wg ge 
8 — and ificent Preſents, in Order to make it appear to him, that he 
it out of a juſt Fear, and not out of any Hatred or DifiebeRt to his bert. = | 
what + e ſpoke of the Greek ates, r 8. mt e be e to any 


. When by the State it is 4 for War, 
' Not one does ever think his Ruin naar, 
But all of us fome other's Death mark out : 
: - n their Debates, bad they but their Fate; 
| Nad Greece bad never 85 725 Swerd.. 


' Think ww ourſelf, fays 5 Livy, nor only of your - 0207 Strength, his of the Pore 
Fortune, = 2 common Hazards of. War. 2 * Thucydides 4 this Pres 

Confider before you enter into it, what unexpetted Incidents there are in War.. 
V. Rults of V. 1. When People are deliberating, they lay before them not only the ſubor- 
Prudence 4- dinate Ends, but the Means too w lead t to thoſe Ends. The End we have in 
2 of ubar View, is always ſome Good, or, at leaſt, the declining ſome Evil, which is much 

ig the ſame Thing. The Means are not ſought for in themſelves, but only as they 
conduce to the End, either one Way or the other. And therefore, in all our Con- 
ſultations, we ſhould compare, not only the Ends with one another, but the Capa- 
city of the Means for bringing about thoſe Ends: For, as Ariſtotle wiſely obſerves, 
in his N De e re M bat one Propoſes 92 any Adion is 77 


IV. (1) Pnocorros, Gotth. Lib. II. d VL Halle as Preſents of hi" Den Accord, See 
ſays, that the Goths addreſſed themſelves to Beli- HERODIAN, Lib. III. (Cap. IX. 1 3. Edi. 
ſarius in the following Manner, Grav 5 @vie, Boecl. ) Grorivs. 

&c. Since Matters Hong thus, the Governors on | 


| ; hs * "he 
either Side ſhould not, out of their own Vanity and . * Ow 5 55, anne ver. 481. & 1 
Ambition, ſacrifice their Subjecti Safety, but prefer | | 
what is juſt and advantageous, not only for them- p In Huinibats to Scipio, Quum tuas 
ſelves but their Enemies, Gn Orius. 2 tum, &c. Lib. XXX. Cap. Num. 
2 N ; of the King, In Vit. Nu- 
me, p. 


8. B. Vol. I. Edit. Wech. Our Author g The Embeſhadors of 4ibavs f W 
Cites here, in a Note, a Paſſage from Tnucrpi- cedemonians. Lib. I. Cap. Ry 9 — Oxon. 
DES, — i recited above, Chop. XX. 5 4. Our Author, from his ha Inving quoted 
News adverſus Eduds, Ge. (Hiftor. Lib. I. wee Ay Bb a e 

a adverſus 1 r. tle en from e Terms in 
c KV. . In the Reign of Scptimius V. (1) wh ey merry ma dd 
5 4 King of Armenia prevented a War with fidered as Means, with Regard to End. 
3 by ſending him 8 2 VII. P. e Vol. I. Ta Feri. 


t 


: 2 "ITS . 
40 Rules for its Direction * _— 
is, that if arne vader onſider wy ey 8 
diſpoſed! to produce Good, as td ede br „ee may went „ 
rovided the includes a greater Degree of G⁰⁰d chan the Evil ih- 
This — Ariſtides means by the Expreſſion, Iden the Geol | 

 beped foe rs K fe than the Evi apprebended,*' it'1s' | Boy? 70 make Pants." Andronirus _— 
Kad, in is Character of a Man of Bravery, ſays, that * He will not expoſe him- * Par ir. in / 
2 55 Danger upon e. every fight Occafion, but wohen be has Reaſons of the laſt Impor- Mg your 

3. The ſecond is, chit if the Good and the Evil —. ch hey ren reſult. from | 
ie rhe Of ual, e Ir, PRE APE, 


pie tion of the Ate in i do prove the 3 the oth 


Les ared v 'the Od, e f 05 008 J 
6 rbochSi le than the Diſp fition of the Thing. to 
| wich its © Diſpoſition to produce God. 
8 * Maxims which are not indeed ſo ex & as the Rules we 
have lad — but which expreſs the ſame Tbing in a more plain and familiar 
Way, when he adviſes us to ? Tak Care not to thruſt ourſelves into Hazards and 
Difficulties, where there is no ow eng — Occafion for it, there being no greater Folly 
upon Barth than ſuch a Raſhneſs + therefore," in Attempts of any Danger, we 
imitate the Practice 0 al Phyfictans, who to their Patients that are but 4 
little ind e adminifter very gentle Medicines ; but in deſperate Caſes are forced to 
baue Recourſe to deſperate Ga I is Madneſs to 401, | for a Storm when we enjoy a 
Calm ; but it is @ wiſe and prudent Part, when a Storm 7s come, to uſe all Means 
to remedy it, efpectally, if the Good to be obtained by Apating it 15 1s greater than the 
Evil that reſults from the Trouble. | 
6. And 10 another Place, Where no great Advantage can” accrue to us, if «+ we \ 
meet with Sucteſs,- and the haſt Miſcarriage may be fatal, what need we run any 
Rifque-at all? Dion Pruſzenfis, in his ſecond Tarſenſis, delivers himſelf thus, 
ic den, &. Suppoſe this be an unhand(t ome and unworthy Treatment of us: 
We muſt not bowever, tho' our Uſage be unjuſt, by our ftrugling and. contentious Hu- 
mours expoſe ourſelves. to farther Tnconveniences. And afterwards, Gerig d, &c. 
As we endeavour to ſhake off* thoſe Burdens, the Weight of which is ſo great that we 
are not able to bear it ; fo when we have Shoulders anſiverable to our Load, and ue 
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Marſeillian D ties, a * to n This is GunTass. Ligwin. (Lib, VIII. p. 39). Ei. Bow 
it, with that wh ich precedes Ber.) GroTivs. 
| 3 does indeed excuſe ay on e 
Nee pavet- hic hs WP PAYERS amine which oppreſſed e City; but t 
65 um of pk 22 marte Saguntum. Sentence our Author puts in his Mouth, is not in 
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n the Criminal; fo ſhould he alſo; who attempts to revenge Injuries by Arms, Freed dem, 
be W than him he attacks. And indeed it is not only Prudence, or Affection = 
for his Subjects, that requires e in a dangerous War, 1 
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.a fingle Houſe 
ceed or Ra 


However great its 00N amm. be. 


And thus Phocion 4 ſolicited a and others, after the Eiamphd of B F Dad. 87 * 
Daughters and the © Hyacinthides, to be ready to ſuffer Death, rather than that on 1. 17. e. 15. 


0 Account their Country 
ys, N ſailin 


2 us and threaten preſently to fink our Ship unleſs they delivered me alone up unto 


them, if my Compamons ſhould refuſe, and declare that they 


ender me, 1 ſhould rather throw n 
thoſe <0ho ex hin o N ſo tender a Concern for 
10 


Lives, muc 
that, * 4 Man of Goodneſs and Sen 


elf into the Sea, to 2 t 
1. 


in 
2, who conforms himſelf to the Laws, and under- 


to certain Death. And 


would ſooner periſh than 
. reſt, tban bring 

Welfare into any great Danger of their 

his third Book De Finibus he tells us 


ſhould be ruined, 7 Cicero in his Oration for P. Sextius dee allo. 
with my Friends it ſhould chance that a Crew of Pyrates ſhould at- 


Biblioth. J 3. 
c. 14. 58. 


flands the Duty of a Sub has a 4s a ftricter Regard for the publick Advantage, 


lan for any fo particular Perſon's ; nay than for his own. And in Livy 


follow! ge of certain Moloftans. 


we read the 


9 I have often heard indeed of People who 


have lat jy 5 Lives for their Country, but theſe are the firſt that were ever 


known to judge it reaſonable that their Country ſhould 


periſh for them. 


4. But granting all this, there ſtill remains a Boche, Whether be can be farce to 


do that, which he is in Duty bound to. Soto is againſt it, bri 
rich Man who is indeed by the Laws of Charity 


ing the Inſtance of a 


and Com obliged to relieve 


the Poor, but yet cannot be compelled to do it. But we are to obſerve that the 


Caſe is not 
Subjects. 


Sovereignty as e 


5 But as there is no 

make a Sacrifice of his own Life, unleſs when there 

ph. 9 en preg may fave the State, 
eat Number of Perſons, by 


doing ſo; it is 
to know, ring horn Tt MF 


| hong nan, panes. Dong obs He 


who demands an innocen * in Order to de- 
ſtroy him, gives Reaſ- ea, Demand, to fear 
every Thing from him. > CUR Pe 


firing to deprive a Perſon of Like Ges clone” 
— — he will de as capable of in 


Engagement to leave the State in Tran- 
= = the Perſon demanded is delivered up. 
ord, it is my on, that theſe Demands 


may generally be confidered as the Meiires of a 


| Power, which ſeeks Pretexts for a Rupture, and 
deſigns at any Rate to oppreſsa Prince or State, that 


i perceives not to he. in d Condition'to ſe it. 


Ver. 82. & ſegg, Edit. Barnes.) PHrLo, 
he Jew fays, it is not juſt that the Whole ſhould 


e its Parts. De 
vita 22055 Lib. I. (p. 652. B.) In the fame 
Place ar Things Wel worthy 7 of being read. 


— 
7 dn fi mibi in ie nave, Ce. Orat. pro 


wal, Lib. III. Cap. XIX. 
ei evi Vos 2 agitat, &c. Lib. XLV. 


Tat 


llel between Subjects and Subjects, and between Sovereigns and their 
or one equal cannot compel another, unleſs it be to that, which 
ſtricteſt Right he owes him. But a Sober 
_ alſo which any Virtue directs, becauſe 


by the 


oblige a Subject to other Things 


among the Mace 
fs) put both the 


Lucani and Athenians for the idle. Add here what 


is aid B. I. Chap. I. 5 9. Note 6. GromTivs. 
As for the Law of the Athenians againſt Tdlenefs, 
the Reader may ſee DioGenes LakRrius, Lib. I. 
§ 55. with oo. Notes of ME NAOE. That of the 
Lucani upon the ſame Subject may be found in a 
Fragment of Nic ol. avs Damascenvs, in Sro- 
ns, Florileg. Tit. XI. II. See other Examples of 
in ELAN, Var. Hiſt. II. 5. iv. 1. In regard to the 
Puniſhment of Ingratitude by the Macedonians 
fowe learned Writers precend, char this is founded 
upon an Error in the Editions of SENECA, De 
Benefic. Lib. III. Cap. VI. where the Word Mace- 


donum is read for M:dorum. See what I have ſaid upon 


PuFENDoORE, B. III. Des III. $ 17, Note 3. 


Edit. II. 

11 As Sovereigns may preſcribe Things dis. 
rent in themſelves, when the Good of the Publick 
demands it; with much more Reaſon may they 
require thoſe Things, wh 3 
to by the Rules of ſore Virtue ;. tho he 

We competed to it without the Luo 


Sovereign. But the Queſtion is to 


5 ct „ Caſe, there be a plain 
10% enim pes nia, er. De finib. bon. & - 


of Charity, and which may be preferred 


to the Care of the Preſervation of an innocent Por- 
ſon. See what 1 have daa in the fifth Note * 


there was a particular 


this Paragraph, | 
6-M-;- 


at 14 908 
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a Power included in the Right of 
Thus in Time ern may be 


on 4 Man to Puniſhment | for the Extravaga 8 


t Le 
c. 9. Dub. 7. 


was before bound 


Book tt. 


8 in Hang it 
er demands 
axed come 
1 Pltarch, in In- 5 | wen 41 * 8 Nin 
5 wa b — he = 2245 25 to vote for the eng m u 
t. Wech. 


IV. Next to our own Subjects, or indeed equally with them, * our Allies 
de Hua be defended, when rnb ne d Ripulated Þ 2 Artieles of Treaty; and this 
= ©g whether they have entirely given eue up on the Account of ſuch a Protection, 
=p A and ſo depend upon it, or whether it be a on for a mutual Help and Security. 
aubeeber the He ab 47 efends not bis Ally, fays St. Ambroſe, from Wrong, if it is in bis Porte, 
Alliance be e. to do it, is as much to blame, as he who wrongs him. But ſuch Articles do not reach 
3 m (as it was before obſerved) * as to involve us in'an unjuſt War ; and for this 
EReeaſon the Lacedemonians 3 before: t wo into War with the At benians lad 
| before their Allies the Juſtice of thei ſe, to be determined by their O Opinion of 
1 FE 34- it ; and fo were the Romans for havin Grecians ] udgment upon their War 
1 e againſt Nabis. But we may add here * an 4 Ally is des obliged to give his Aſ 
ſiſtance, when there are no ; of Succeſs, becauſe Alliances are entered into on 
the Account of making ſome Advantage by them, and not to People's Pr ejudice. 
And we may protect one Ally againſt another of our Allies, unleſs there is a Clu 
in a former Treaty to the contrary. Thus might the Athenians 5 have come in as 
Auxiliaries to the Corcyreans if their Cauſe had been good, againſt the Corinthians, 
tho their more antient Allies. | 
v. td at Vp third Reaſon for War is the Protection of our Friends, whom tho not 
for our Friends. under any formal Promiſe, yet upon the Score of F riendſhip we are under an Obli- 
D. ia. gation of aſſiſting, provided we bring not ourſelves into any great Trouble, and In- 
Port +. u. 17. Conveniences by it. Thus Abrabam®* took up Arms in behalf of his Kinſman La. 
Cajetan. 2. And the * Romans charged the People of Antium not to preſun me to meddle with 
1 V4 4. the Greeks to plunder them, becauſe related to the Tralians. And the ſame Romans 
> Ger. xiv very often actually engaged i in War, or at leaſt threatened ſo to do, not only for their 
| Alles, whom they were bound by Treaties to defend, but for their dT too. 


N. FR x + e | Chap, XLIV- 19 68 _ 
i 8 uthor without Doubt en 

Foal nor peak there of lies, to . our u Fact from Fa neither Livy, nor Dioxr- 

* from the Example srus HaLicarNnassNgrs, nor any other Author 

m_—_ of vebar Moſs: did in killing the Zgyp- that I-know of, ſays any Thing of it. The Geo- 

tian, Who inſulted one of his Nation. So civus pher ſays, that the People of Antium had formerly 

therefore means here all thoſe, with, rg Fi ae Spe a exerciſed 1 in Conjunction with the 

any particular Tie or Ro 


eniant, 2960 0 they were ſubjected to the 


2 See SIMLER, De Republica He 5 mans. nder complained to the Romans 
the Lord makes War | upon any one, and it. vs Jn 4 5 5 7 4 d Demetrius after him, who for 
zo be Juſt, or not known to be otherwiſ: viſe, t is 122 * take to the Roman, tell- 
obliged to off bim. Be if it 15 2 * 6 en. ther that he deli iyered them * 2 account 
po into it 45 5 any 0 2 75 an, that. was batween, the Greeks. and 
elp him to defend hi 175 Js to ind. x, e other. ans; '| adding, that it was unworthy. of the 
Lib. II. De Feudis, GE. 7 1 2 the x amans, Who ruled {taly, and bad a Temple dedi- 
GR orius. cated to Caſter and Pollux, beneficent Divinities, 
z In the CRE N War. Tyv eines, hom, all World honoured with. the Name of. 
Lib. I. Cap. XV. Edit. on. | 8 * to ſend Corſairs into Greece. Upon which 
4 See what Punx DORF up W is Head, | ns put a Stop to thaſe Piracies, Geograp. 
Law of Naturs and Vations, VIII. Cl p. VI. 2 p- 3 3553. Eait; Amſt. 232. Edit. 
$ 14. Now Pay , Caſaub. This dogs not ſeem.to agree entirely 
5 The Caſe, of which our Author is We. — ith what [ave 2 ; . that, after. the Defeat of the 
ed a little before the Pe 1 7 they were prohibited Navigation, and 
nuc ros, Lib. I. Cap. | their. Shi hen, from them, ſome of which were 
17 above in mh W. of l | kept as Rope and. others, burnt, with the Beaks of 
l uhich the Pulpit for Harengues was adorned, and 
V. (1) A Perſon Hark os Free, cond from thence, took the, Name - Naves inde 
Oracle at Delphos, th „ God. rol 


ld lugs, Ee. Lib. VIII. Cap, XIV. Num. 8. 12. 
1 1 that he be hou fo VER ith, Or elle the Ranans. muſt. ion after have become 


232 out of the Tem le ; 3: ff 6 leſs rigorous, with regard to the Antiates, and have 
ed one of his Cotmpanic N A ben d enen again, and to make 


ed by Robbers : MN ont IM e of them in exercifing Piracy. — 
— is ill a our Author's Subj 
47d S Deters. T&puy We gx bert, becauſe it relates to pple jo our Stop to Hoſtilities 
ov or ' DajuiFedou reg . ih, yy . ug ef lend art of a 1 People, and not the ad- 
ROT 


an er We over. OY oa. 


This Oracle i i in /AEL1an, Var. Hiſſ. Lid. I” ns SET _ Th 
e 


Ss 1 £ 4 * c > - + | 
; 2 55, - ; OE 4 L * 5 AP © * 
Chap. XXV. WAN And Prker b. 


VI. The laſt and moſt extenſive Reaſon of all fbr athiita 
1 l Mankind fand in to each other; and this A 
i ene is born to help and relieve another. And in Aale 
as Hen as it lies in bis Power, tum at = Migfortwne. 
plc” 7? 
The Rocks Protection to the ord, 
The ſacred Altars to the pas ++ ; 


And ins Town u e 
Io 1 jor 


That Courage, ſays St. Ambroſe, which defends the Weak, is. dene, in Tanemn; 
but of this we have already treated. | 
VII. 1. Here it is an Inquiry whether one Man is e to d. 
pe or one People another, * Plaw is for having him 2 
ot keep off a Violence that is 8 The bn 6 I 1 tian Laws any Crime if 
ided-for z but yet it is plain, that there appears ai elt Danger we , afraid 
. — to do it; for a Man may prefer he PET of his own L Lie ad os 5 
Goods before that of the Life and of another. And thus do 1 think that kl the e- 
Expreſſion of Tully is to be conſtrued, + He who does not take the injured Perſon's Om, 
Part, and oppoſe the Violence done bim, if be 855 is as much io blame as if he for-. 73 
2 bis Parents, his Country, or his Friend : 5. if, he can, we are to underſtand, _ 
with his own „ p Ie ; ay he himſelf . * elſewhere, that 5 There are ſome 
eople, perhaps, whom it is no Diſreputation not to protett. Sal in his Hiſtdryhas 
We * who when ene 0WN 2 are as they 15 0 them, are in- | 
ted to a confederate War, theroughly confiler' whether they may without y_— 
Hazard till be at quiet; and then, whether what they are follicited to, be @1Thing 1 
| that is juſt, ſafe I honourable, or whether it would not be 4 Dr race to them to 
: 8 
ed ſhould we overlook this ol el Seneca, 1 aid run r Man: 8 


aflauleed.catnot be. f 1... 
: Le without Elling r the e 3, 7 8 ir . Ky upon may walne the c. 4. Dub: 15. 


Invader's Life above his own, as we elſewhere have told you he might, he who 18 — 
really of bean ge or that he ought to do ſo, is no ways to blame; of 
Wel. * the e n is ee an wieconetable 

and eternal Lo "he 


e . TH. 
4 * 


e en een geren, Bibloth, Hiſhr. Lib. L - che xxbrt; 1 0 


5 Dodes, Lib = It E H. Sth. 2 + 
2 E Ouy nv, + ut. auten non” 17 | 
du 5 2267 22 ene quoted 1 tam wr in” 2 quam T7 — . 3 


here our Author from t. AMBROSE has been cos, aut enen deſerat.. De Offic. Lib. I. Cap. | 
dach recited above, R. l. Chap, IL g 10! Nan. VII. * | 
52 Nen. | bn en re ra 

VI. 9 Our Author A bene in che Margins poſſi. This we find in Nos anc 1— 
De Legibus in which there is nothing” Nbe, | Mes 


lik this He meant to reſs to the ninth * : 
— — 25 he makes 


it. The peaks: of thoſe 2 
ER — 
——— 4s: e ed . 
| — — by another, 


who on the contraty owed him of Reſſ idlSpber ſays in a0 
p. 881. B. DSI as ap RE Ri in be rae 


preceding Page, with ſome \Modifieatior,- of thoſe the Expence of his oA and even as to 2 
wo ſee any one beaten by a Perſon twenty Yeats” Perſöm of no Merit, if by crying out one could de- 
| WN 5 liver him from Robbers M Wau willingly exert his 


| | Je or are oſs He Fe ger Mans Voice to preſerve — My 1 32 Se im- 
NMoer pendis ſanguinis, c. Lib. | . what i 
l 1X * e, ELV. CLXV: ce Corr ern B. II. Chap. I. G8 norte . 5 
GroTIVE...... 1 | | 7, This is founded" upon A ple we have re- 
ee eee Ty Falls Tt. ſave th he” 
in danger- of o an innocent — than that a Criminal. 
or treated cruelly in nd other E Diva , 


5 | 1 VIII. 1. It 


5094 © the Rights. 


1 . l ht is another deer Whether ue have 1290 a War With 2 


— ine nc fore f peculi 
jedts, explained in the Herachde *. 


&. N | 83 e ; 
— ie) he 5 


Ie, who this City 4 yp an. 1 os 
Ourſelves diſpenſe our - Fuſtice. ' 


Nor do the e Verſes imply any Thing elſe: 


\ 
4 


„„ / beautify which- is your Sore, 1 ps 
Pri Bae. 99 2MOHK2 125 lens web os, Ba 
apes Bare, 5 I Care Jus Jon” 8 


19, 2 
dee B. 1. e. And WES 1 the Tokens of Royalty, ts the re Pome! 
3-$6.n.1.',. ce, as well as a Power of WY Ow: and confiratin OR 19. 


alludes that of Virgil: 

—— ON END! © TheRealms of Octan Ne Fields of A. 

32 N Are mine, not bis; by fatal Lot to mne r 
bo ee The liquid Empire fell, nd Trident 42 the Fea,” Drpd. 

And that of Ovid notunlike it: rs, 8 UE 

* Metamor, _ 5 * Nor may the Gods the a. of Grd reſin 

"os ” And that alſo of Euripides, 5 , 

£.. + * The Rule and Cuſum of the Gods is « this: 

& en. HAI. eee That 1 none muſt cer ant ber Will oppoſe. 


The Reaſon of this is, as * 81 Ambroſ ſe very juſtly Eeplaink | it: Left by intruding into 
_ earb atber's Provinces they ſhould "quarrel among themſelves. And the Corinthians in 
1 000 .p > | » Thucydides reckoned'it very equitable, 3 that every one ſhould puniſh + his own ; and 

Perſeus in his Diſcourſe to Martius, refaſes' to ale any Apology for himſelf, for 

what he had acted againſt the Dolopes ; ; For, ſays he, 7 only ut my 0wn lawful 


Authority-in Execution, inte they were my Subjects, and under my Command; but thoſe 
Reaſons may take place where Subjects are really in Fault, or, if you pleaſe, when 


* Fr. Vid. it 18 5 uncertain whether they are or no. F or to this End was the Diltribution of 
De Ind. rel. Empires, Felt made, 1 7 ann 4 


a. 15. 2. But if the Injuſtice be viſible, as if a 6 Basie . 42 P Phularis, or a Bee 
rf ; Diomedes — ſuch Tyrannies over Subjects, : as no 890d Man. hviog can approve 


vn. (x) The Herald 98 Feds on the 1 Lans, Cap. "TX; -- A 
Part of 25 heus the Heraclide to be delivered up; J In doubtful Caſes the Prefur hots 
who had Nu oo: and had been, as in Fayour of the fon op Handle - 
he ſays, ntl 4 in their own Country. would be given to other F for intermeddling 
To whith he adds, that every Prince | has a Right to in what palles out of their own Dominions. 
wg Salts upon his own Subjects, er. 43. This Bufiris is ſaid to have been King of Eqypt; 

aud to have ſacrificed the Stra who came into 
& "2 N20 Poor] man's in tres ferunt of diviſum, bis Count 8 Thus be is repreſented in 
c. Offic. Li 


— a Bibliath. 
3 It relates to Alles and — 3M The Lib. II. Cap. V. 14. But ſome antient Authors 


Onder of the Cirinthions fa that ev juſtify, him as to this. Charge; eee 
a Right to revenge the 575 8 it 1 that there never was ſuch a Perſon . 
Lib. I. Cap. XLII. 2 | P 5 — — bo 5s 79. 
4 St. AUSTIN fa Ts 2 32 Lipſ. 1 drr 8 1204 
It is no Argument 9 27 dice to puniſh People who 5 Bhs was a very cruel Tyrant of Stat, 18 6 was 
are under another*s Fur iſdictim, becauſe it is a Pr ab tre? eaten His 1 Tyra Ses Pt. Bent- 
of a Man' Goodneſs 1 do Strangers a. 7 ' LeY's learned Diſſertatidm upon the'Letters f Pha. 
PR oCoPIVs, Vandal. I. vag &cc. Fe tears. laris, p. 31, 513. Edit; es 8 : 
per that every Man ſhould look a 5 own Province, 8 This King of Thrace 2 0 to inks fed bis 
an not concern himſelf. with fairs of other agrees Horſes with human Fleſh; See Dioboxus Sicu- 
Tus. pe, Lin IV. a XVI. ApoLLOPORVS, Lib. Il. 
Thi: Laff 3 is in Ori“ Anſwer to the Cap. 8 8. ne Toto (% al NI b. 


1 | | of, 


e Ea, 

1 e off # — 13. : 
they 8 

«gin Chriſtians on the account., cir 


e 5 £397 19D E «ah * 9 
And indeed tho it were grante TE] et, on es not, even The mot 1 / 05 
g Neceſſity, to take up Arms 
Gantaben who are ſuch Advocates for the Power and e of the Crown, 
are, as we ſhewed yo, in about) we ſhould not yet be able to conclude ; 
from thence, that others might not do it for them. For —— the Obſtacle to 
any Action ariſes ſrom the Perſon,” and not from the Thing, then what one is not ax 
lowed to do himſelf, another may d for him; ſuppoſing the Caſe be ſuch, as one 
Man may be ſerviceable in it to another. Thus for Inſtance, a Guardian, or any 
other, may carry on a Suit of Law for a Minor; becauſe he ib not capable of doing 
it himſelf; and any one may without an Order or Commiſſion for a Perſqn 
abſent. Now what prohibite-t the Subject to refiſt;: does not at all proceed-from.'a 
Cauſe, which is the ſame i 7 2 as 1 * — Fr not os 1 4 the | 
and Circumſtance o Perſon, whic lity does not to others. 
WT therelore,. according; to Seneca, "4; Vs make War | wy a Man, tho! 
he and I are of different Nations, if he dn and moleſts His own Country, as 
we told you in our Diſeourſe about Puniſhments, which is an Affair often attended 
with the Defence of : innocent utgects. ee and modern Hiſtory indeed In- 


againſt their Pics {eifiich/is what tho@ very Fete is 


i B. 1. c. 4. Ci 1. 


forms us, that Ayarice and Ambien. fo Fog hay bold on ſuch E 


xcules 3 but IX That it is 

the Uſe that wicked Men make not always hinder it from being 22 

juſt in itſelf. Pirates ſail on — wh 75 ie ves war Swords, at well as 'others. into Confede- 
IX. 1. But as we have already ſhewed, ; if. "that. thoſe Alliances which: are entered 7 — 
into, with the Deſign and, Promiſe. of in any War. without. regarding Sue fo 

the Merit of the Cauſe, are: altogether unlawful. ſo there is no Courſe of Liſe Money,  <vith- 
more abominable and to be deteſted, than that of mercenary Soldiers,” who without 2% l. 

ere confilering the Jultice of what they are undertaking, Shit. or che 1 | Reef of th 
By their Wager the Goa If the Cauſe: compute, | e > = SS 29175 2. 


Which * Plato proves from Bran, And wis i is the: > vary OP that Philip rh Bell, 
| FÄ” ( \ MONEY of”. 


kk Man, "as: ET LED ds the pe eto ner rde having cid the 
22225 Men, CEN . every Perſon | eee Ne 17A 
is obliged to give it in ower. me = OO 9 3593 
Laws of n See PurkNDOkx, 12. of '- l fas, ubi plurima merces. E £2240 
- Nature and Nations, B. III. Chap. III. $x. Now He does not out the Place r 
2 Mn, neither does, nor can, and Wos Las Works, which he had in his Thoughts, and which I 
1 Sockep 1-the he any fly ſhall here ſet down. There is not one Verſe of 
under an Engagement not to implore a 'TyzT@Vs in it, nor even a Thought of that Poet, 
2 . for flight Injuries, or even great ones, * relates to the Application our Author makes of 
dat affect only few Perſons. But when all the it. The Philoſopher, blames the Poet, becauſe in 
Subjects, or the major Part of them, groan under his lofry Praiſes of Millcary Valour, he ſees to 
the. Oppreſſions of a Tyrant; the Subjects, on the | have conſidered only that ſhewn againſt foreign Ene- 
one Side, > re-enter into all the Rights of natural mies. He aver on the contrary, 9 
Liberty, which authorizes them to ſeck Aid where- ſignaliz e themſeſves in Civil Wars, are much the 
ever they can find it; and on the other, thoſe, who braveſt; 2 this Reaſon for his Opinion, 
are in a Condition do give it them, without conſide- chat to preſerve Fidelity and in the midſt of 
rable Prejudice to themſelves, not only may, but . ſuch a War requires —— kind of Virtue; whereas 
ought; to endeavour with all their Power to deliver in a War againſt a foreign „ eat Number, 
de oppreſſed; for this very Reaſon, that they are eyen of thoſe who ſerve for Pay, will fight to the 
Men, ind Members of human Society, of Which za Mayen, of thele Lives tho moſt. of them 
"Civil Societies are Parts. are, only ſtupid, inſolns, frog, Fellows, and 


10 This is what the Roman Law terms Defenſir; mo! imprudent of M an no 5% 
| 4 Term which our Author * her her a "ie vag % 


Sik 5 — . N. 5 £ 5 ition 19116. &c. De Legib. Lib. I. P. wn B. Vol: 
to Froeurator, ve, 2. Num. 3. II. Edit. H. St In ſpeaking of the Intrepidity 
xXx This Paſſage 2 = above, Chap. of thoſe ao mow Soldiers, the Philoſopher uſes 
$41. Num. 3. the Word d:zBavlss, by Which, as HENRY STE- 
a All the Editions of the Or pl have: -_ 'PHENs. obſerves, he zalludes to the two following 
_ aefenſione innocentium conjunfta te t it is 

28 or the Printers, have left out the Word Teen of „un t which he explains in 
A Subditorum. For it is always ſuppoſed, that Stran- f 


gers or injured, are innocent. A vis ed vagen d roc i Spdliguer 
IX. (1) Quad Plato ex Ts probat. or e d dg, et. 0 gandiv. * 


oa 
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2 Joszenwvs. tells us, that ſome young People of nathing.that is e to 0 . pans kg 
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8 2 2. Gellius r does not allow that we ſhould do every Thing a Father Commandd 
uſe in For what, ſays he, F be ſhould: command me to betray my Country, to murder my 


which the Mother, or to do any other ſuch horrid and impious Act? And therefore the middle 


—.— - Opinion ſeems the beſt and moſt ſecure, that in ſome Caſes we ought to obey bim, in 
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P. 488. Ta - for. Inſtance, if a Father commiands bis Son to — udgment, againſt, his Conſcience, ; 
Selner. 1549. % 20itneſs vr lo vote in a Matter; which be knows nothing f. If you "ſhould order me 
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bin y GOD. And it is particularly N — .cuſe that Murder e the Senate or People. But 
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A. when his Meafter commands him nothing _ ox to commit a Parricide; and that it was a 2 
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_ and Commendation, in 1 Sam. xxii. 18, 19. -to Severus, he decreed, that pron killed a Sen- 
* Kings Xvi 4. 13. 2 Kings i i. 10. 12. 14. tor, whether che Emperor, or any one by his Order, 
among ians, Manuel and George refuſed to bimſelf and his Children ſhould be deemed Ene- 
execute the Order for killing Auguffa, Nrekras in mies of the State. 
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Rights of WA R and PEACE. 
C HAP. I. 
Certain General Rules, ſhewing what, by the Law of Wature, i; 
allowable in War; where alſo the gon treats of Deceit and 
Lying. Bris vin 
I. The Subje I. E have alread ſeen, not only who may make War, but for what 
ths Bake * Reaſons too — are . to engage in it. We are now to en- 
= quire * what is allowable in War, and how far, and in what Circum- 
C | ſtances it is ſo, And this we muſt conſider, either ſimply in itſelf, or with Regard 
1 . to ſome antecedent Promiſe. What is ſimply in itſe Allowable 3 in War, ſhall be 
\ conſidered firſt from the Law of N ature, and \ from that of Nations. | To be- 
It. + as a Zin with what Nature allows. 
Things neceſſe- II. And here we muſt obſerve, Firf, That in Things of a moral Nature, as we have 
- =. <= FM — End often ſaid before, thoſe * Means which conduce to a certain End, do aſſume the very 
puh Nature of that End: And thereſore we are pp © to be authoriſed to employ thoſe 
jure belli, . 15. 


I. (a) St. Avavsrin that in the midſt of Qbriſtianity ianity. 1 Regibus & t 112 Han — 
War itſelf, Avoveres Gps, tt in the mi en- anis, &c. Lib. VII. 205 HE, 
deavoured, Ut in ipfis bellis, &c. Ad Bonifac. of Theodoſius, defies all the World to — 
Comit. E . Eſis ergo, etiam bellande, pa- from the firſt of Rome, in a ſingle War 
cificus, E Ad eundum Bonifac. There undertaken ſo juſtly and fo. neceſlarily, ſo ſuc- 
is in Proc oprus, Vandalic. Lib. I. (Cap. XVI.) a ceſsfully terminated, through the die Providence, 
fine Diſcourſe of Beliſarius to his Soldiers, where - that neither the Battles, during it, had been very 
in he ſhews, that thoſe who make War, ought not bloody, nor Vidtory attended with cruel Revenge. 
to abandon Juſtice. PavLus Oxos ius ſays, that GxzoTivs. 
Civil Wars are made in this Manner, when una- II. (1) See B. II. Chap. V. $ 24. Num. 2, and 


voidable, pam in the Times of N § 2. Num. 3. 
2 1 : e 


| our jt N We. ; — | | 
28 we remarked Uewhore,”” 11 cannot 8 
any Force ne repel him who AP, it, tho, 
not any ways to blame. Becaufe this Right os not pre 
me but from that Prerogatiye e with which Nature 


. py Ll 
J T1 «117.55 {14} Dis iow «41413 ature” Has 


— ons 


de ſulfclenty: provided ry ae He ws Been * So by this La RNA 
8 1 ature I have a Right to cake From: any one hat he has of ine, +2 play 15 
cannot” cafly be effected I may take What is equivalent td 7 way do le ver. 
too for the Recovery of Debt. And in thoſe Caſes'T e be ks ; Cnerreymanyy 


have taken, becauſe there is no other Way of jaltelting 12a 72 
| my Diſadvantag e. lu v6 „ Ono 10 Meile JE 
3.80 likewiſe nde — * n of r 2 
Force,” and whatever / is a Means ee ir 2 my 
of it, is juſt too; as Devaſtations by F 


— — 2 but bear a Proportion ri fence cornritte 
e muſt remem Secondly,” That this our - Ri a bo on ; 
| fronly by the firſt Occaſion of the War, büt 44e fog ue „ 
ug 'of Law, where the contending Furty does often 1d ont a 2 4 me 
Right} after the Proceſs is —— cn te ug 8 — 
Thus they, who join with hini-that invades: Ns. the War, but 
do give- me a Right of defending myſelf ARR den lies. Ts t Avi who 2 set. 
engage with others in an unjuſt War, eſpecially in a Wat which they might or —— 
— to have known to be unjuſt, are t | — reimburſe the Charges, 
the Damages of it, becauſe it is through their Fault that they are 
— Thus too, point. — the M ves of 4 War,  Undertaken 


ot EPA 


them. hes 


IW. 1. We > bene Thirdy, N „That many „ Thing POTTY fl i nnditeck V.SomeThing 
ly, and beyond our Defign, to be' lawful to us, rad which, in the Nature of the = - 
Things, -ſimply conſidered, we have no Pretence!* How this holds good in the'f,;;, res 


without any 


Caſe of Self-Defence, we have elſewhere * ſhewn. Thus, in the getting of our hrjuftce,wobich 
own, if juſt ſo much as is preciſely our Due, cannot be had, we have a Right to 72 5 =: 
take more, but under the Obligation of reſtoring jeg of the Overplus. bed they 40 
Thus a Ship full of Pirates, or a Houſe of Thieves,” may be ſunk and fired, tho", Peel, 
within the Ship p, or the Houſe, there } may be Children, or Women, or other inno- . _ 
cent e who from ſuch an Affule muſt ene ** . to | manifeſt. Dan- B. ii. ch. 1. 


d Yi&er. de 


belli, x. 27. 
e e e elenitally Obligk — moſt ink r ey 
bad, and which, as ſuch, cannot be lawful in any gs Ap Lana up dach M eans. _ 
2 or to any End whatſoever ; but only thoſe, 9 — in ſolo_ Societatit e 

which a Man could not do otherwiſe, without the <2 our Author's Preliminary 8 575 
neceſſary Connection they have with a lawful End. that the other Kinds of Rights whi h impoſe an im- 
Ne what: hee ſays aſterwards, at the End of Para- perfect Obligation, do hoe coptnibute bo the Gong 
graph 6. © Things bad in their Nature are indeed of Society. But they are not abſolute 
m_ not neceſſary, with Regard to the Ne- to maintain it in Peace; and therefore t cannot 

Queſtion. But, admi ng oy Were, 6s be purſued by the Methods of Force. . © _ 

Frog is not impoſſible; and that a Perſon, for In- See above, B. II. Chap. VII. $ 2d. Sq 
ance, could' not obtain or preſerve his juſt Rights in. (x) This Paſſage has been cited above, B. 
bur by Adultery, Blaſphemy, erlag Abjuration II. Chap. XX. & 8. Num. 8. 1 Fo 
of of the Religion he believes: true; the e. of IV. (x) See TO 1 Ih 4 

the End would neither hinder the Means from be- LXXIII. 4. 8. "and 1 
ung 3 unlawful, not * him from the CXXI. GRoriws. 

8 6 
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8 Nr is he guilt 
Bll if any ons by the F all it 
2. But, as we. 


uch Caſes, we ou t to take all 
= EE what we aim at x; 


= Em we _ or unleſs, where the 


Of ile Rigbis uf 
of Mardr, lay 8t. Afi . dee Efate with 


frequently, a= neg, ing tha 

BD Right properly ſo Glied, is not always. abſolutely lawful; 
- .: - Tity.to,our Neighbour will not {ale us to uſe 3 Righ 
ee 1 


Book III. 


or Jotetimes on r. Cha- 
e e | 
event: all {i Accidents, y M which 


we defign be far greater, than 
1924 the Evil . equal — — 


te, Gord be. greater en wid gee e 


Fares ql 


ee 


ings, he 
tes, CE TOE 


others.for.a Freedom of 


2. But firſt * e ee i e 


We e 


2 n reus FCN: alime, ee 


Moni murorum ambitum. circumduxit, a aliguis ex 


| 885 uſu gar due it, Epilt, ad Publicol 
cites this Page thus in the 
fFirſt Edition, and in thoſe of 1632, and 1642, the 


laſt in his Life Time: The later Editions have been 
changed, I know not by whom, according to the 


al, in which there iy ors inſtead. of mu- 
rerum ambitum, and, ſi alig 


s — interiit. 
beds in the Canon #7 Cauſ. XXIII. 


VIII. But the Corrector of the Edition of 
Ning . 


fince inſerted, - upon the Authority of a 


Manuſcript in the Vatican, ex lapidibus murum cir- 


— Be is 1 In the Words that 

fo e Editions the Original have ex i 

RUINIS, inſtead of ex ipſorum uſu. The 5255 
ing ſeems to be the beſt, provided it be cor- 


and casu be put for UsU, as it ought in 
he. 7h it Koa Brod for 22 LE <7 to 
have crept in ond 
E * is hor” reading , 0 
* ot be 
AG 3 


t. always i 1n; a doubtful. Caſe, we 


ee ae v vi 


| bob Wall ma 
2.5 had followed the 


ws as the ſaſet 
our mn. 
aal zun 3e 


af with en., J 22 Alt 

Domain {pls Las 4 Rage of 2 the Fall of Bl 
N Repen an im odera 

a the Reproof of. St Ambroſe. - + 1 on 


e it to be an . to TI —— 


* = he has over us, which 


wane to a 
Power of 


early 8 8 the W of l e dl 
get upon the Wall; whereas the Queſtion relates 
to certain Caſes, wherein: Damage ſeems to ut 
from what , a Perſon; does in Conſequence of his 
Right; as in this Example, wherein St. Ausr. 
means, that's Man has not the leſs Power to build 
a Wall, for the EG his Poſſeſſions, becauſe 


ck Seoe Rnd wn and kill ſome- 
e is followed in the Tranſlation 
of this Pale 


1 ae occidere & indiſcretos, &c. De 
5 50 N XXVI. in 3 
1) At Athens it was ibited to 

Cordage, Caſks, Timber, Wax, Pitch. 2 
the Commentator upon ARISTOPHANES' s Comedy 
of the Frogs, (ver. 365.) and that of the Knights, 
(ver. 282.) Gxortus. 

2 It is in that Princeſs's Anſwer to 7 inian's 
Letter, both which Pxocoe1us recites, whom our 
doh ow in the Margin. Gorthic. Lib. I. 
Ko e ita fits. Sc. De Renofc. Li 

Cap. XX 
pay 


Chap: 1 0 


pay bis Guas di, but if. be 400 5 1 q "Dy 


| him Tg * 
Ter e. Arms; but 1, he 7 e it as. a Nindneſi, I will belp him to Come: | 
dians, and other Things that may contribute to the Aftening | * bis fierce Te 
would not fend him Gallies' and Men 125 bit” P ould þroders bim 


Galliuts, and other fuch Ye fr Deen aid 1 Rect, ; 
abr, + * If is not. 4 commendable ber 1 fo. Ml bin that 
fon As . third Sortbof Thing 285 aſcful at in 


the T For if I el) Tk . 

tho Thi e e Nec Neceflity-5 (as laid before) will 
3 them, but pay Grain a he Be Ha TH 

Gauge iw the contrary.” But if the Supply ſeat | et 1 the Exec uti 

as. 


figns, and the Fender 6 nip e #4 ans 1 
quicicly erg EEG $5 


blocked up. a Port, and 
hat Sender is 2 85 to make me dukte es for the 


— 0 eee 1 8 0 8 ag b e 
me; prop cdl do. mb. 4 


. 
andere be n. 
by thoſe Sup me bord in 'a Cod dion 9 ain bs aj War, then 1 15 


be not only | to repair my L allo de ueated af « Criminal, as Une 
that reſcues a notorious Convict out of the 8 of uſtice ; and in bis Cat" 
ſhall be lawful for me to deal with im agreeably to! Of FD: 


e according | 
Rules which we have ſet down for Puniſhments, and for = \Purpoſe I may d. 
ptive him even of his Goods. CES i 


4. For theſe Reaſons,” thoſe thur make Wat q publiſh W 2 * Kid's Ty 
Declarations to other Nations, as well to ſignify the Juſtice of their Cauſe; — 
* e Has OFF have dn N Right. - | n niet te oe boos 


7,95 as bal & 0 Syolt.ad 
4 TS 21 Er Ul DE eins S. Now 
105 . , . ] Ü m Vena os 

* e 6e. Offic. Lib. I. "Cap: norca, and alſo of the Venetions,and: Genoeſe. on 
5 5 hp Subjoo. In Tis. CCLYXIV. of that Works 
Gur Author here ſuppoſes the being veſtions are treated of; and thus it is adjudged; 
riuced to the laſt Extremiry'; and then his Deci- if both the Ship and. Fre right belong 10 the Enemy, 
fion is well founded, whatever Mr. Coccervs ſays, On, Diſpute, they become lawful Prize 
to 


Diffrt. De Jure Balli in Amicos 8 12. wherein 


3 41 For if he the Ship belong to thaſe 
criticizes our Author,” in Regard to what he that be at eace with us, and the Cargo be the E- 


| advances elſewhere, that, in a SY of Neceſſity, nemies, they, may be forced by the Perſons at War, 5 

the Effects become common. It is true it ſuffices, to put into any of their Ports; but yet the Mafter 7 
that at ſuch a Time the Goods of another may be muſt be d for the Expences of the Voyage. | | 
uſed, without even the Pro s Conſent. But But on the contrary, . if the Ship belongs to the 
5 to the following Caſes, Te 5 Enemy, and the Goods to Neuters, we muſt then 
the . th Gu 8. 1 17. that pro agree for the Ship; but if the Ship-Men mil not 

— — to an Ene- treat, they ſhall 
eſſed by Wee it is not done ſome Port of the Captor's Party, and to pay what | 
A deliver War from that 1 Ex- they owed for the Uſe of the 

tretnity,- and the Party is ready to ſell the fame a there being War between the Durch and the 
Goods alſo to the other Wake © the State of Neu- of e and other Towns lying on the Bak: 
trality and of Commerce, leave the Be- tick 4 8 and the River Els, it was adj in 4 


leger no Room for Complaint. I add, that there 
is the more Reaſon for this, if the Seller had 


been an Enemy's Ship, which appemed to — 
N fame Goods with the thers, were not to be reputed as good Prize ;:-and: 


before the War. this was from that Time Ree 
Examples of ſuch Declarations, in the Law. So the yp of Denmark was of the ſ 
* of Chrittian Princes againſt the Egyptians, 
_ Varacens, and others, Can. 2 de Ty a. C. fig 
Ae. de Fudeis, Extrav. Capiof. lei, 75 
an, I. Lib. V. E xtravag. Fae 
— in Halian, entit ber bor Cf, * 5 | 
rs, in bi Hog rare the Cl of the Kings * 
rs reece and Germany, of the 
Mm Main, Syria, Cyprus, 4 dajarca, and * 


82⁰ 


the Swede's Enemies, for 


07 the Rights 52 


7 
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Now the Reaſon vyhy we refer this Caſe to che Law of Nature, in n becauſe d 


find voting in We W by the voluntary Law of Natio 


Ay 4 * oy 4 * 


J * N N 


which was renewed in e 15875 


: 3 Rene 705 The Was, one 1h tho” whether they bad in 


Duni FTraffick, there aroſe a War between 


retained its Name even to the Time 
bo founded the preſent 


on the Vear 1575, and — ** 
an — — on the Year fo 
the 2 


oem nary 


worth the 
And it #berrable, that 25 155 2 
2 themſelves acknowledged this in their own Wii. 
bg where they — two Things for 
that t 
Wa that were tranſported the Germans into 
pain; and that their antient Treaties had made it 
r the Dutch, 
and their Confederates, agreed with rhe Lubeckers; 
and their Allies, in the Year 1613, that neither Par- 
ty ſhould permit the Subjects of their Enemies to 


traffick within their Territories, or aſſiſt the Ene- 


my with Money, Men, Ships, or Proviſions. And 
after that, in the Year 1627, it was agreed between 
the Kings of Sweden and Denmark, that the Dane 
ſhould: prevent all t with the Dantzichers, 
then at War with the Swede, and that he ſhould 
not permit any Merchandizes to paſs through 2 
Cimbrium, the Sound, LE the Bakich to an 
"which the King of 22 
mark, on the other Side, had Advantages allowed 
him; but theſe are particular Agreements, from 
can be inferred that may be obli- 
the Germans alſo alledged in their 
Merchandizes were not prohibited 
by Agreements, but thoſe which bad been once im- 
po > Engla were © procured: in Eng- 


10 


NN 


erer ND 1 1 ot mo 
das Nancy cot 1 282 75 Chap.. 88 2 


N their lated, 


to 


12 Pak U- 
nited Provinces, detain the Bath Shi 8 to 


were Inftruments of 


Ships the Holland 


%7 HA 1 


1 
N TIN an 3 a 


— 


chow to trade e er E. 
; \ Ly, their 
2 the wy Pe of Nations 6 9 


which Edicts it is Sed . au = "off England's Wat — = they 
Friends might, in Time of War, exerciſe a free were denied the Libeny of trad 5 

: 8 2 n did 1 darf Ae ig, and miar then gan Bar 

N whereſoever they pleaſed; provided that thoſt bo, ee On 1 5 . 

web 15 were not Right aff — | che War, 1 cg e 

e r e mack by ef ents might be to ſearch 

9 8 Froch et eo do allo Fe Jem: em? Ships trading 10, Tf, lk ap mile 

1 232 ymg a 3 22 cealed, would by no Mex 

| Things 08 88 be obſerved, log WM de ant it," allec hat ly ner .. 

were not made Pre, much more . Trade. in that Tres 

r Merchandizes free fam this Dan: ty uhich the Felis made with the Due, and 

S but that We : Northern Nations : 188 it was agr 

but the Practice on N ern to leſſen M 

hos ben marble, > tata wo he (ibm M8, mould be 4 60 bh 

e eee all Oommerce with Spain; and if ate nor do 
it freely, then that the Ships be ſcar, 


any warlike Stores; but 


8 — 9 ee d Ag u ee 
| fince, which eluſion, ir etained,” or any 
a 85 85 e lay a Tribute upon 


. — the Daniſh Penny, which,” tho? 7 he Ca 


Hurt done upon that 
bee be a i Pe, And it Deped n 
ear, that: ſorne. Henbwarre woe, 

a I into $ ai 


5 lad for the moſt 
Warlike Pr at which was chall 


gland, 2 e an — he by the Engliſh (as Prize but they paid the juſt Va- 


- ptr og other Gods. But the French, when 
into Spain were confiſcated by the 

Would r e it "We 
that publick Declara- 
e requiſite, which alſo the Engliſb themſelves 
ible of; by whom there is an Inſtance of 
ſuch a ation made, in  CAMBDEN, about the 
Tear 159x, and 1598. Neither are ſuch Norifice- 
tions always regarded, but Times, Places, and Cau- 
ſes are diſtinguiſhed : For, in the Year 1458, the 
. Ci, of, Lubeck did not: think itſelf obliged to take 
Notice of the Declaration the Dantzichers made 


ys not to traffick. with the Malgenſes and 
2 | Enmity with r we Nei- 


did lh obſerue it in the Year 1551, 
he $M, declared to tbem, that they 
Cx not trade with, Denmark, with which they 
were then at War. in the Year 1522, when 
there was War between the Swedes. and Danes, 
when the Danes deſired of the Hanſe Towns to have 
noCormmerce with Sweden, ſome Cities indeed that 
ſtood in need of his Friendſhip complied with him, 
but the others did not. The Dutch, when the 
War was hot between the Swede and the Pale, ne- 
ver ſuffered trafficking with either Nation to be 
interrupted, but always reſtored to the French what 
eſſels had intercepred, either 
returning from Spajn or going ro Spain, with which 
they were then at War. Fer the Diſcourſe of 
Ludovicus SERVINUs, formerly the King's Ad- 
vocate, which he made in the Year 1592, in the 
Affair of the Hamburgers. . But the ſame Dutch 
would not ſuffer the Engliſh to any Goods 
into Dunkirk, where they had then a Fleet: As 
the Dantzickers declared to the Dutch, in the 


or I 55 that they ſhould carry nothing i into the 
Koningsberg, according to GaspAaR SCUT- 
2 in his Pr dan Hiftory. See CabET. De- 


2 Num. * and L De frat 
uſto tan 41. where 
at) gy ng 8,2770 ' 
"Io The moſt learned Jonannes MgursUs bs 
* 8 — his Dani ih Hilo 
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anes againſt it. See alſo Cranteivs, Vandal. bs Tm <7 tn the Gros th = | 
B. XIV. Tavanvs, on the aforeſaid Year 1589, 5 e 
B. of Hift, XVI. CamaDen, beſides ——— aten 2 io nobis 
mentioned Places, on the Years 1589 and 1 85 1 5, anvirth 2 
where that. Diſpute berween, the Zng/ib and the uad. Lib. IL Ver. 389, 390. And one of chaſe, 
vane Toons a | hab wha Tots Stratagem, 2 — ainongſt - the 
much unlike is what Pl. urn juſteſt and moſt wrong gf ones __ 
relates of P NN I 6M 
tilt War, He ft Guards at the __——_ 1 
ſerve if any. failed into the 7 — 5 
ever were caught were put to Death, Vir. 
6-638.) Grorivs. vent 
(1) ' Jap, Nc. So our Author quotes | 5 
that Verſe from Haun. Bur all he faysis': lad ene of 
Salamis 


_ Avrag ine us gg- iv) Heyde tocci | | 7k PLOT 7 
Klee, ys d 1 νοσαα d f Xena, &c.. r eee 9 Ec 


Oy. Lib. XI. Ver. 118, 119. It is the Shade of 5 = Tacituſq 3 
Tire ho Let, wh eturns © ; Exin virtuti 22 
Home be wil ih bs Net: * : Deb Fan: II. Lib, 1255 er. e 327. 


or open Force. See alſo B. I. Ver peaks 
where Minerva fa 2 ſame Thing to Tasse in 6 He . 1 — Was 2 of al 1 . 
Our Author has taken the Verſe he recites from. the cating Peop| le out of Dower e 
of SToB&Us, who aſcribes it to Anti- uſe of by Uhyſs for div own Pr 4 
Peer, 4s made by him in Imitation af the antienr obtain the 


ange. tyolnfers, Tas AY Tac imi0to Toi is, 6, Amel 

r _=_ H d. &c. Flori Pile. Tu. LIV. * N 306, 297. i Ca V. LM | 10 
en Sc. p. 365. Edit. Oxon. See allo his, Cyr. Inflitur. Lib. I. Cap. 

Grier 1549, - e eee ee e 
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10 ry e þ in War N 27 N phy Few 8 hs i929 lt] 12: T9) A 

en Ihe Capes in's nnd. _ 
bs i e Sd cdu 3 br un 7 S 

0 alſo thought the id Spartans, 28 as ** Plutarch ——. webe bey offered 
Victims for a Victory obtained by Policy; man d Force. 1 The 


Author highly commends **+ Lyſander, a ara r nod SaνůQÿ⅛a 1 806 


Vie with Slights and Stratagems, 


Alpes, verſed in all the Arts and Skill of War. He alſo praiſes Philopemen, *5 that 
being . in the Cretan Diſcipline, 2 united the plain and 
n 


7 * Way of 
'® Ammianus was of Opinion, that 


1 2 * of Hakun, er Cunning, all prijferous Suceeſſes i an "I d:ferve | 


mendation. 


11 The Roman Lawyers 
that it mattered not, 


Arn Wa NN dn 
17 accotinted all Fraud uſed againſt an E- V innocent; 
is whether a Man baffled his Enemy by oree or Fraud. 


Buſtgebius on the 75th of che Iliad obſeryes hat Decett.z . not to be blamed, as be- 


$ Lib. V. Cap. IX. Edit. Oxon. What Tnu- 

CYDIDES expr here by the Word xzaiupals, 

VII. calls alſo Belli ; farts An. Lib. XI. (Ver. 

515. which the Grammarian S1 7105 cites 

2 like Lace, in eee Sai ad 2 77 bell 
GrorT: . 


310. Edit. Pariſ. Mercer. 8 
upon that F t, Addend. 


291. ogy, Tris 
in Lib, I. Cap. XX. of the 


edtion. 
RM 
Ec 
10 Lib. IX. Fe XI. 766; 767. Isaac 
CAsAοN Pau the LB, Aarle in this Paſ- 
ſage, in a Manner which would render the Applica- 
tion of it not very juſt, pauciora Ne, Sc. Burthat 
learned Interpreter does not ſeem do have given Tuf- 
ficient Attention to the Connectiom of he Dil 
and was led into the Miſtake by the hag 4 
in the following Period, which in Reality mplies 
the Number, and not the Quality of the Hons jo 
Queſtion ; from whence he probably believed that 
the Word {Adt/& ſhould be taken in the ſame 
Senſe in the preceding Period: Whereas the Hiſto- 
rian's Thought is, — the Conduct of 2 


in War is not only of greater Conſequence, but 


more difficult; Experience proving, that People 
more often miſcarry than ſucceed in it: *O 56 


un ore &c. By all which he intends to prove, 
that the Uſe of 8 is very laudable. So 
chat our Author was in 1 


unt in bells minoris cenſenda, &c. 


chat J vsrus Lrrs ĩvs underſtood this Paſſage in 1 
fame Senſe, which he quotes in his Politic, Lib. V. 
Cap. XVII. where he expreſſes it thus: Facinorum 
militarium ea efſe minoris laudis ac momenti, &c. 

11 Thus our Author cites this Verſe with Rea- 
ſon, which agrees with the beſt Manuſcript unleſs it 


'be better to read dextre than dextra, as the laſt 


Editor Mr. Ds AKENBORG, Profeſſor at Utretcht, 


bas done in his Text. The vulgar Editions have 
indice dextre; of which CELLARIVS has made, 


' indice dertrũ, and explains it in this Manner: Si 


actiones bellice, prius quam fiant, guaſi indice digito 
' beftibus premonſtrentur. But "this % 


Re Taba: p. ach. N. Vol. IL. ai; leer of 4 4 


1 181 


Explication is 
e to the Deſign of the _—_— who — 


He intends to as appears { 
that the Waren — to make 1 — 
is. a 0 with regard to the Conj 
chat it will not be 1 
— than by mere Force. Whereas g 
1 he would . on the contrary, that 
are mote when; performed — open 
orce. OR. is ſomewhat forced, 


eat Probability, that this is an 
ige in Pot. YB1Us, which we 
haye ſeen al New: 10. ſerves alſo to confirm the 
| Manger, in 2 he gives the Verſe. He cites 
here alſo in a Note a like Thought from the Al. co- 
RAN, in which Mahomet ſays, that War makes 
Deceit nece He remarks further that VI On. 
not y Anger, bur Ambaſaaies i in the Retinue 
87 God. Mars. : | 
9 7  —Cirenmque atre Fermidinis ora 
a — Dei comitatus = ratios 


EncdXIL yOu 736. Ugok rie. the 
Grammarian ſays, ' that the Poet intends to ſignify, 
that Stratagem is neceſſary in War, as well as Va- 
jour: Non tantim N ſed infidiis comitatum ſe 
oftendit. | 


132 Vit. Maree. 1 311. A. B. Vol. 1 Edit. 
Mich. 
1j Nn. The Hiſtorian dos 


Lyſandr. p. 43 
not ſpeak there of his own Head, and thoſe whoſe 
Opinion he gives blamed on the contrary that Con- 
duct, as appears by what follows and goes before. 
14 PLUTARCH compares him to Sy/la, in whvy/e 
Mind Carbo ſaid, there was the Ro and the Fox. | 


15 Vit. Philepem. p 363. E. 
106 It is. in Sapores's "ph to the "WEE 2 


Vit. Syll. p. 469. F. 


tius, where that Prince ſays, this Maxim of the 


Romans had never been received by his People: 
Aud apud nos nunguam, &c. Lib. XVII, Cap. V. 
p. 179. Edit. Valiſ. Gron. 

3 Non fuit autem contentus, Ge. Digeſt, Y 
IV. Tit. III. De dolo malo, Leg. I. $ 3. 
Mr. NooprT's Treatile, De form ma 2 
mali, Cap. I. 


18 TRL Nihil intereſt, &c. Lib: ILXIX 
Tit. XV 


e Capriv. & Poſtlim. &c. Leg. XVI. 
longing 
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uw 
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1 ; 507. A —— — 1 5 oy: ue ad roy Fo 7 = A u 
1 F. der or 4 ce, i ge * { a o A nd cy, a 
ſays that thoſe — chat overcame'bj-/Subtilty, are mot 8 n 


4 But there ate Opinions which ſeem to maintain the'contrary;/ of hich I ſhall i 
mention ſome hefeafter. To decide this Qusſtion, it muſt be conſidened, Whether 


en * 84 2 


Debeit be one of thoſe Things that are always Evil, and in which the Maxim takes 


Place; that wie muſt not dd Evil, that God may come of it; or whether Deceit n * whe 
be to beireckoned among ſuch a8 are not — own. Nature, but that it may ok 


ſometimes happen tha happen that the may be 7 26015 N b en 9 
7 VII. We muſt then — 8 conſiſts in a negative Act, 2 vit: * 
ſome in a Poſitive ; and nd here en the Word even to include thoſe Things 2 
which conſiſt in a negative Act, according to Labes, who reſetred it t that Fraud 1 4 
which'is'not Evil, w en a Man: by Diſimulation preſeryes-either his ow, or ano- i. 
cher & 3 Cicero prerttierched the Point,” when he ſaid, Difaurſe and Diffimulation 
ſhould be bang e angcry 2 For face we are not obliged -t6.:diſcover to 
others-all we b, or defire-;-it follows, chat it is lawful:to diſſemble ſome Things 
before ſome Men, that is, to hide and conceal them. Mie may ſometimes aviſely. con- 
teal the Truth (nid * St. duftin) under ſome: Diſguiſe: And,that; this? is ſometimes 
* neceflary and unavoidable eſpeciallyj in Governors; Cicersiconfelles in many Places. Ser St. Chry- 
We have a remarkable Inſtanbe f dis in the Prophet Fereng. n 27. feen, De 
where the Prophet bei ee of the King concerning the Even Si ana 
s Advice, wi y concealed it from the Princes, alledging another Cauſe of 8 
g. together, which. yet was not falſe., 80 Abraham told Ne true, Gen. xx. 2. 
— he 440 Sarah was his 8 ö to: the Cuſtom of ſpeaki in thoſe: 
| SO) e x ne ro 4 rudy 
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oy HED 1 Nei 
N Ty e 10 N 
r is Place, from: havi | 10 
e 22... o Sq 
Fi ae! ug» ſay, when by not faying or 
2 Thing, we deſignedly give r 
believe, what we know is From whence may. 
755 >. diſcerned wherein deceiving bye Peſftiur 
3 # na VE roſe & fine difſemalatione, &. 
Diels, Z54.1V. Tr. lil. De Beile nale, Ze. I 
92 * 


Of Li th line is vers. ofe "te. "De" * for that Pip tier tho 2 
a Ve "TV Cho ys e, t ve | 


F. F and Nations, B , 9 of the State in their Hands are obliged 
9. * that CICERO rar only of a Feint to 00 many Things, and that they cannot avoid 
and Diſſid attended with Jnjuſtice and Breach doi Laudabam equidem incredibilem, &c. 


| of Faich, Our Avthor himſelf cites that great Ora- Cap. XXIV. I a deceived if this Miſtake of our 
| N 59. amongſt thoſe who believed ſome, Author did not ariſe from bis avi the Poliricks of 


1 

Ste F. "TR 9 * &c. Lib. contra ; which Author, in this, as he doesin many other 
Cap. The fame Father fays in P i i 

xo jg that 7 is a Difference between from that upon which they were writ. © For he alſo 
and c concealing the Truth. DQuoniam aliud it, quotes the two other Paſlages ; : of whichthe ft, that 
, In P/alm v. verſ. Perdes omnes, The Paſſage is remains to be examined, is more to the Purpoſe. C1- 
MM. 2 oy. Caxon Law, Gauf. XXII. Qu. CER0 ſays, that the People are pleaſed to give their 
See Thomas Aquinas II. Suffrages in ſuch a manner, as will leave them at Li- 


15 IXI. Art, III. in Reſp: ad tertium - bertyto carry fair with and to conceal 
SYLVEsT,, in verb, Bellum, Part I. Num. 9. their Tnclination to fayour ſore Competitors more 
8 | than others: Etenim þ _— grata oft tabella, 


firſt Paſſage of St. Aberm, A here by Se. Orar. pro Plancio, Cap. VI 
Aber, e in verbs in the two Treati be. '&'$eAvoran A that the Patriarch did not lis, 
that Father contra  Mendacium - But I find the and that he only concealed the Truth: Sed verita- 


of i 4 in the . of the d or Ser? I, / * 75 e 
© Which e of our Savi- KA, XXVI. mg > the Ca- 
n ;. who did not lie on | 


in telling his Diſciples chat he Things to 
liy to them, but e 


TY "Bee Purtxwon#, Law of Natur" eu Meg 
"it autent bec s e veritatem, Et. Lib. cn | 


"with the 
ith this Place, 
4 as 


* 


: Sas r 


— $S3-335-* 


544 5 .aOf. the Nights 6 


VIII. Fraud VIII. I. But Fraud, which conſiſts in «poſitive „ 3 
1 22 8 ;\ Sorne maker chis Dire ee een theſe" two that Words 
E tof: Ai ber A ices de not. But onthe-congrary 


22 in ed Woeds' of their amn Nature, and independently of the Will of 
—_— 6 Mt nothing; unleſs it be Gad»aRonfaled and infriicelate-Naie as ig — 2 


e Pain wich comes cathir under the Nenomination af an Action thas 4 
eee by Ba t Be objected, tft ãt is 40 Ahe Nature tof Man, aber all other Cres 
515 . de tyres, chat he Can diteoder che Concoptionb of his Mind'to eben to: which Eng 
Agreement. Words were invented; which is certainly true: ;--yet:thig-alſo thoyld-þe added, that 
i ack aach 3 Dl Copvfy ir not made by Words dnn, but'by „t. 48:among Perſons 
that are dumd. Whether thoſe Geſtiires'hayo e Hg: omman with 
— the Thing fighified,: br have only. a bighifit ation by h an, Like to which 
© ate'thoſe g as Paulus: ee ee 41 Words formed 
by e bat che Things thernſelves, eher Likencls, ag the 
Egyptan hiektyor from mere Fancy, ocomong th Gly N hh 
22g Nase erefore antaber: Diſtinction to he ob in this: * Faa 
2 UG of co take way N Doubeſtil heſd and Qbſebrit v concerning the Term of the 
Naridni. For we then fad) thatube Law f Nations gn ed, either what 
oY wed of by 'every2Nation without mura Qbligation, mD that which: implied 


wy te on, n 'Hikptthanner;! Wonds,>Gdftures dad Character (as 
' 22922 2d2 19 30572 adi. anion) gh ad 10 ball gase algen off; hh 
s \nighslis aid offs mort i bol 1idtier Doi ni od . 


u it treats ge b ee ry e qd 1 % qui al e Digt, 12 
N e Hh 8 85 PINES 


on XXVI. upon Geneſis. Which 3 known their Conſent b 
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| itſelf, ſetting aſide the © Confideration of the Deceit, is lawful. 


unleſs we had rather believe 


an excellent Sentence of Clemens 7 Alexand" nu, who d 


Inhabitants of Ai, 1 mis by other 


mies Arms or 


ub 
| we had Reaſon to believe, that a Perſon, either 


| 3 ix. 16. Gnorius. 


W O 1 


nnen 
- 


* 
mY 


aeg Conftrattion upon it; 1. 1 | 
Things in itſelf, the accidents] Conſequences ra it 
n oſe Caſes, 5 where no Harm can ene, © 


Of the firſt we have an Example in our Saviour, ho to * two o Diſcip at 
Emaus, (Luke xiv, 28.) v, made as tho he would have gone 
Fe really nden ſo, lf e not imparti * bim 
to ſtay: As GOD himſelf is faid to will many Thin 4 51 
come not to paſs, the Condition being not e And in — Place, 
Mark vi. 48.) CHRIST himſelf made as tho he would haye by his Apoſtles 
iling on the Sea, that is, unleſs they entreated him to come up into. the Ship. 
Another Example may be given in St. Paul, (A; xvi. 3.) who circumciſed 
Timothy, tho he well knew what Senſe the Jeus would put upon it, viz. that the 
Law of Circumciſion (tho' it was now really aboliſhed) did the Children 
of Hael, in the een of St. Paul and Timothy ; ; N St, aufe ſomething 
2 in View, that and Timothy might obtain a er the Opportu nity « of a Emilie | 
Converſation with the ewt. For tlic did Circumciſion, the ceremonial Law 
being aboliſhed, by its Inſtitution any longer fuch a Neceſſity, neither Was the 
Buß which followed upon the Error, in which the Fews would continue for a while, 
(tho' afterwards che leid afide) fo great, as that Good which St. Pau! deſigned 
was a more eaſy Pro BIS of the Doctrine of the Goſpel. The Gree 
Fathers often call this diſſembling cdi, 7. good 1 40S which we have 
rfing of a good Van, 
15 iT; rd TATiay opναινẽmubrg roc ru d An A, 1 on übe evia ręfhbein, &c. 

e will do fome Things for the Benefit of bis Neighbour, which otherwiſe he Wel 
not of bis own free Will, and firft Intention. Such was the Act of the Romans, 
d who when they ws: threw Loaves of Bread from the Capitol, into » Lis. Lib. 
the Enemies that they might not be thought to have any want of it. „ 

An Example the other Caſe, is the pretended Flight of Foſhua before the Ser Spire. 

* For we ſuppoſe — 1 

here the conſequent Harm to be lawful, from: ; Juſtice of the War. But ſuch a 
ded Flight ſignifies n by Inftitution, cho the Enemy may take it asg 
Sign of Fear, which the other 1s not bound to guard againſt, uſing his own Liberty 
going this way or that way, or ſlower, and with ſuch or ſuch a'Counte- 
nance, as he pleaſes. The fame Thing may be ſaid of thoſe, who uſe the Ene- 
abits, or ſet up his Stan ror Fn, as we Rag io many Hiſtories. 
For all theſe every may make uſe of, as he pleaſes 5 tho contrary to 
the general Cuſtom ; becauſe that very Cuſtom is eſtabliſhed by Pleaſure of parti- 
r Pros yea LAN and therefore ables none. 


D of a 


treated as W Stramat. 
b e poo nn 1 
us: RYSOSTOM to 
| 4 and not &Trxrlw Deceit, in his firſt Book 
De Sacerdot. And again, the ſame Author upon 
1 Cor. r 
Campliance again, on ix. 20; 
That he might convert thoſe that are really fo, be be- 
came ſuchin Appearance only, and did the ſame Things 


take Place, — —-„— 
n Speech; if, for Inſtance, 
tho Ignorance, DiſtraCtion, or otherwiſe, ſhould 
take in a wrong Senſe 1 in the 


"+ Det r as they, Ne 3 this 
4 De int we counterfeir Madneſs of David, 
5 As cb did to fave Dovid her Huband. — 1 


hom 13.) GROTIVSs. . 
See a Paſlage of 'St..Cyzn., which will be ciel 
4 below, 5 1. Note 2.:and that of CLEMENS ALES- 
CE kr 

8 Theſe Words that our Author quotes without 
mentioning the Place from which he takes t 
are in Stromat. Lib. I. Cap. IX. p. 863. | 
Oxon. à little after the Pailage, whichhozitewds- 
low, F 14. Note 10. in as looſe a Manner. The 
* 


6 CLANARNSG eee ee in the 
er upon this and I am ſurprized 
that our Author has not Ut of that Autho- 


2 Thar Father fays -that-St. Pau thus became 


Things to all Men out of Condeſcenſon; and 
that without dg Sms the fundamental Prin- 


of the Religion, he d all the 
Rh by fo Meng cannot be 


X. There 


Senſe, the 


o 5 
» *? 4 
$row + 
| OE k 
92154 
. 
1 
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, abe Rights \of 


IX. Thece ns gran ute: * thoſe Signs Which at 3 
"oj the Commerce of en, and in the wron! Uſe of ow, jo _ 1 | 
2 8 much is is for 2 in Holy Writ. | Lying, A righteous Man. bated 
Prov; xiii. 5. Remove far. from, me. Faiſbood. and Lyes, Prop. xxx. 8. Thou 


deftray. all that that ſpeck Lie, Pſal. v. 7. 


Lie nut ans to anat ber, Cobol. i in. g 
St. Au in ſtiffly defends; with him 


e een FRE FRG aſpen 


emarkabe 18 t of . "roared + 51 a 

na — Seen Halel to Death. may that 2 File TT 8 

3 42 .W, "boſe. Heart and. Tongue do ever at Herre, 88 

And uu. REY ix 

%, 2 *Tis never handſome . to report. 4 4 Lye; "JO 

| But if on Truth a certain A wait, 

Va May. diſſemble.. by 

And ac ; | 

| 25 The e wiſe abbor a + hn. 
4 Arifele Kia, en - PR Jos; Paiher, 2 | > lee, 1 3 TH Saad 


El Lying. in op F is vile and baſe, but T1 th is beautiful and commendabi 


Neither does the other Side want its Defenders: As firſt in Holy Writ, 5 it has the 
Precedents.of Men, whoſe Probity is commended, .who nevertheleſs have ſome- 
times lied, without being any where blamed for it : As alſo the formal Deciſion of 
many antient 5 Doctors of the Chriſtian Church, as Origen, Clemens, Tertullian, 
La#antius, Chryſoſtom, St. Jerome and Caffianus ; and indeed almoſt of all the 
primitive Chriſtian Writers, as St. Auſtin 7 himſelf confeſſes, herein diſſenting from 
them, but owning * it to be a very difficult and intricate Queſtion, and ' by the Learn- 
ed variouſly di ;ſputed, for theſe are his very Words, 


Among me e the mo een of this Opin. are e Serra, 9 and 


fame Place, Tit. 


* rt 4 


. 0 a 2p pa ir, , 
* 2 ad: Lib. IX. Ver. 31243 35. 


* 105 Ir, Kc. 


7 
k +2 


This b a Pagment of a Tragedy that u haft, hides 


| 2 preſerved by STOBE v4, Fug. Tit. 2 
45 2208 it. 
3 vide N Ter ade 0: ear my ob. _ 


6. - 


a ys this Fe in the | 
where is alſo another very 
like it, 'which immediately follows, attributed” by 


STOR Ave — alſo 


the common Editions to Mexanver ; bur in that 
of our Author, which he reviſed upon the Manu- 
ſcript it is called anonymous.” 


* * lr was mods N ve. 


4 Ethie. Mae. Lib. Iv. Cap. XIII. p. 55 | 


c. Vol. II. Edit. Paris. 

5 St. TI REN AUs nas. he was * 
Maxim by an old Prieft ; that we t not to con- 
demn thoſe Things which the holy relate 
ſimply, without cenſure: De quibus Scripturæ non 
increpant, ſed ſimpliciter ſunt te, nos non debere 
* Faces oi Lib. IV 1. ' GRoT1vs. 

im laid down by this good Prieſt ſo 

— is undoubt 
that of all thoſe Things, on which the Scripture 
decides nothing clearly and inconteſtably in regard 
to their Nature, there is not one, whereof we find 
. 1 in holy Writ, as of thoſe inno- 
* ractiſed by virtuous Perſons without 

ſcience. Beſides, as Mosks Aur- 

_ — in * nee l 2 n 


18 


edly falſe. But it is certain 


mary Plies her the Faults of he l 
© are related withgut blame in the Word of GOD; 
<« but it is only the Hiſtory of theſe officious 
* Lies, that the Holy Spirit has commended them, 
© in regard to Rahab and the Midwives of 225 
. were praiſed and rewarded.” Val. III. p. 

3 

6 Some of thoſe Paſſages will be cited below. 

7 He confeſſes this in his Queſtions upon Le- 
| VITICUS: Sed utrum hec 2 en. oc, 


„ 142. gn i eel a trafati i 
g ae doftos. gn gue 2 acio, 2 2 
Author himſelf; ate he el Edition of his Book, 
in a Letter wherein he asks the Advice of the cele- 
brated GSRARD JohN Voss1us, con 2 new 
Edition he was preparing, confeſſes that the Queſ- 
tion about Lying was one of thoſe that him 
moſt : enim in nonnullis Eon ory 55 — 9 
illa d- endacio, c. Part f. 
But this Difficul pe — bene = 
bei the Topick of the Q Queſtion, becauſe he had 
not ſufficiently dived into the Nature of the Thing, 
and the 5 Principles of natural Right. 
_9gItsX £ NoPHo N who haspreſerved the 
3-of that great Philoſopher, in his Memoirs 
of his remarkable ie and Sayings. He makes 
Eutbydemus, with whom he diſcourſes, _ — 
there is no Injuſtice either in deceivi 
or even a Friend for his good: roy Foe — 
nie the Gro Example, a General of an Army, who "a 
e ing Courage of his Soldi 
S T n will ſoon arrive; tho he 
-_ is not true and à Father, who ering bs 
Son's: Averſion for a Remedy nec to his 
Health, makes 2s take it by way of | Lib, 
IV. Cap. L 75 „ 80 16, 1 2, | 


yu 5 5 . 5 5 


} 1139 


Chap: 35 
his Diſciples e 


n wiſe Man, alter ass Irc 


wal 


deceive his Patient, but to cure him. 
Opinion ſaid, Many Thin 


t to - Circumſtances. - 
 faid thus of 3 that told a Lye to his Patient, f 
8 deceives, indeed, but. yet be is not a Decei ver. 

11e ive 75 d rd ri T8 yoo ,., d Thy cane a, Becauſe 
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Wa R. and Pr nor. 


: Plato and 3 Leno ga alſo 7? am and, if we believe 1 
| tarch 13 and, 5 e ho reckon this ai F Pl 


And he gives the Reaſon, & yas 


but from the e of it. 80 * Digoi lus, 
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What 1 not aſbam d 2 Faſſdond to a, 
N. 7 our Safer thereupon depend. | 


Sander and Euri, 14 ; in Lek 
ina wiſe Man fometimes- 0 ri a Lye. ;n = « 
upon the ſecond of the Odyſſes, faid Nadel. 


will tell a Lye upon Occafton. He allo Hg Teſtinunics out 555 25 


2 anſwered, 


The lis may; bb beo deghr om of = 


we find, it 16 allowa 


oy”; 
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ant deli ore 2, 4. 

11 8 iy, 9 6g 5 ie iter 
the Opinion o ſopher, as the Diſci- 
ye of cee approved withour doubt all all the 

timents of his Maſter which he has given us. 
See alſo thoſe cited above, Anat ng Nate) 

12 Alicubi CIcERO, ſays our See the 
Paſſage, which he cites below Note 15. and thoſe 
recited in PUFENDORE, B. IV. Chap. I. Far. 
with what I fay there in Note 1 


13 De Smicorum p. 1055, 1056. Vol. — Ini 


II. Edit. Week. Opinion of theſe 
| 7 * be ſeen ET nk 2 8 7 in ee 


e to deceive an- Enemy, | when'the 
— Safety of a Man's Country requires it: Mc primum 
concedant mihi, &c, Inſtit, Orat. _ XII. > 99,78 


p. m 141 45 e the Pa Pe 8 It al 2 86:1 95 
ive the Paſſages anda our Au. 
teein hs where the ä — 2ew-s Kiſs 


faulty in the Editions before mine. The Philoſo- 
pher < of the Vices oppoſite to Veracity, 
gives as one the Extremes, the pretending to have 
advantageous Qualities which we have not, or not 
to have what we have. Ethic. Nicomach. Lib! II. 
Cap. VII. p. 25. Vol. II. Edit. Paris. 
gives us to underſtand, that Feigning and mula- 
tion are not always vicious, but — — the Exceſs 
or Defect in the emma And 
be fays in ſo many Words in the other aſſage upon 
this that thoſe who diſſemble with Mode- 
2 and in Things that are not 


6 Lib. IV. Cp. XIII. inp, V. 


"= Paraph. in Lib. V. Cap. VIII. Echic. Ni 


_ Comach, p. 297. Edit. Hein. 
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: Duamguam . ipſum fallere in tempore, guidam 
de Officrts ſeribentes, retium punant. In Adelph. 44> 
IV. A ll ler. 18.) Ss 
there are honeſt and charitable L 
which we endeavour to fave the Life of an unfortu- 
nate Citizen; Si honeſto & /ericardi ſaluti civi ca- 
lamitgſo eſſe vellemus, c. 
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ther Senſe, 
than that 
evherein wwe 
know they are 


x. te Ur of X. 'Theſs ſo different Opinions may perhaps beg mend 
tinctiom of Lies, ken cite wr tier of x Toke: Sends For K 


07 the Riohes of” 


thke the Word ge ſo largely, as comprehen 
without knowing it to be ſuch, as Galt ag 


aged. mt and mentiri, to fell an Untruth, and to" Lye.” But — we eke it eto Gent 4 Fa 


_—_ 


& —- ken knowin gly, in a Senſe conttary either to what we think or 
For w at is firſt, 5 rede Minds The gen; or any oi 
the 


mon Uſe, or by the Cuſtom of 75. ＋ by any Figure that is A lights then i 


our inward SES . toe ger nifications, it is not to be reputed a 
Lye, * tho the Perſon to whom we ſpeak may Vs it in a different Senſe, 


But theſe ambiguous Expreſſions are not raſhly to be allowed, but yet may u 
Occaſions be juſtified. As if it relates to the inftradting of one committed to 2 


Charge, or to avoid ſome captious Queſtions 3, Of the former CHRIS T gave us 


an Example in himſelf, when he faid our Friend Lazarus ſleepeth, John xi. 11, 


which his Diſciples underſtood of his taking - reſt in Sleep. And when he faid, 
obn ii. 20, 21. Deſtroy this Temple, and in three Days I will raiſe it up, mean- 
ing that of his Body, he knew. very well that the Fews underſtood it the real 


nc of the Temple. 80 again, when he promiſed his Diſciples, Luke xxii. 30, 


That they ſhould fit on twelve Thrones, judging the twelve: Tribes of Iſael; and Mar. 
Xi. 2.6. 25 Ther thy Id CA? you Vine with him in his Father's Kingdom, he 
knew very well, that 3 2 tood it of a Temporal Kingdom, whereof ay 

us 


were full of Hopes even to the very Moment of his Aſcenſion, A#s i. 6. Th 


eaks to the Pe ke in Parkdis that bearing nder/iand, Mat. xiii. 3. 
oo > 2nd Bei U (or ; 


18 e wikily: ach Attention an to be 
X. (1) n Ni- Ane would be opened for Decei in Rela 
GIDIVUs, cotemporary ons fe Ceſer, and Ci- to Affairs, wherein all the World agrees, that we 
eko: . ow 5 r61D11, Sc. — ſpeak ly what we think. This our 
Lib. XI. . TIES r — 
Nobody is o when he believes diately 7 locutionem uſurpatam temere uon 
he ſays to be 41 Room b oy ſacs, wif niſi probandam.. See PUurxN Don, F 13. of the Chap- 
mens rea. De verbis Apoſtoli, Serm. ter which anſwers to this. Now could Abrahan's 
mentiens judicandus 72 Sc. Enchirid. Cap. XVIII Servants, ignorant as they were of the Order of 
Corf: Geil. Ve, l. (Cap. IV) Guo: Were me again F, cad wenn 
au Cay V Ro- tur will come agam 10 15 mean 
— . * | : | the Father, and not the Fader ard Son, whom 
2 Thus Abraham when he was to ſacrifice Abraham mentioned juſt before? I go farther to 
his Son upon the Mountain „ aid to his Ser- maintain, that tho the Words are conceived in ſuch 
manner, that thoſe to whom t 


Lib. I. De Abrabanm, 


poſt Can. XX. GroTrvs. 


Detgn, (her bey ſhould hay pave 3 to hinder 
t. Gr | again 
with Cries atid au TEE, Capri e 1 Vi) Pre Fe Se. 
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and CGRATIAN after him, Cauſ. XXII. Nuß. II. 
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Na Hope, ans ad by tis Werde other they had ; hence reſults, I conceive, 
Ls Div ol of his Seryatits, than he vincible Argument againſt thoſe of the contrary 


4e had in his own, 28 AMYrauT fays well, rigid Opinion, who aſſert, that we are always guilty 
& Morale Chretimne” Vol. IV. p. N yr criminal Lie, when we ſpeak, or act, in 2 


not ſuffice in order to fay there is no Lie, that the manner, whereby we 'would make others underſtand 
Words we uſe are ſuſceptible of a Senſe which an- ſomething different from our own Thoughts. 


ſwers to what we think; it is moreover neceſſary, a > to ſay, that it was for a good End 
that in the preſent State of Things, and the manner our Serie ok in tits ner; for the End does 


the Perſons to whom we ſpeak, are diſpoſed, not make the Uſe of a Means, bad in-irſelf, innocent. 
R R — 3 See wy Reflection upon the provoding Ns 2 
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An huet of the latter Caſe we meet wv from FRY XIE. 925 a 
Perſon of L. Vitellius, 'who being inpbrtunet by Nuri ſur to 


be prevailed upon, but ſtill gave 
2 Limit of eee Sane, 2 — — 


as 


| rey 
vn M Vm pu ] u Oe Am en, n den nee him, 
+ mot; let him fa thing. to 


3 On the con 1 may ha / this w/tiſe this Rin er ki tny not 
u be — 22 wicked, 5 as when eithör the e D, 
2 0t our Charity to out Neighbour, or Reverence to bur Buperiors, or the Nature 
of the Thing in Queſtion * es, mrs we ſhould plainly declare the Truth; ſo 
in Contracts (as we have ſaid ) whatſoever the'Natu 
quifes to be underſtood, ſhould. TY 22 In which Senſe we very 
underſtand that of Cicero, That a Lye ſpouid be baniſhed from ul humun Commerce, 
borrowed from the old Attict Law, * No hing in & Marte." In which Places the 
Wort Mendarium is to be taken ſo larpely, as to include even obſcure Expr 
which ve, propetly ſpeaking, do not comprehend under the Notion of 


ng. 446 
XI. 1. It is then required to the common Notion of u yt, that what is either XI. The frm 


ſpoken, written, intimated by Characters,” or declared by htry Geſtute, cannot be 
otherwiſe underſtood than in fuch a Sent us Ur, Bort the Mind of the Perſon 


who expreſſes it; but to a Lye 75 taken, as it is naturally unlawful, there is 8 


9 Which if rightly conſidered, at leaſt 7; 4. 1. 
e to the common Opinion of Nations, can be nothing elſe than the Violation explained 


neceſſarily required ſome. peculiar Di 


4 real Right, and that ſubſiſting without any Diminution, belongi 2 8 2 


whom we make a Sigh, or ditect dur Diſcour . Fot ity certin, that 1 


hitn(elf, let him ſy ever fo fallly, no Man can ye. I do not here mean = 
and what is — = to the preſent Affair; but that Right which is pro be 


tial to the Matter in Hand which is nothing elſe, but the Fierzun oy him, with 
whom we diſcourſe to judge of the Conceptions of our Minds, a Freedom which, 


that 


pid Narciſſus, er eit be. rar il Sigh | 
neg le hes is "KAN AY 2285 
| c . z nl tobat want to learn, 
who —— their meaning in athbiguous Terttis, | Nor hey tk in dark D Dif iſe the Taz; 
that they may afterwards have it in their Power to ui tell it with a 7 1 the 4 Friends 

T | according to theit Intereſt. Non _ oes always j 

e interta diſſernit YR ec. Hiſtor. Lib. III. | ROTI1VS, 

001. III. Num. 2 He gives elſewhere an Exath- 


ple of it in the Perſon of Mucianus, Governot of 2 Tollend A ee 
Hria, who writing to the Generals Antonius Pri- 3 25 igitur er rebus contrabendis ome 


| 2 
tis and Arriut Varus ſometitnes talked to tiiem of ian. De Offic. Lib. III. Cap, XV. 


)EMOSTHENES ſpeaks of this Law. Orat. 
te Neceſſity of haſtening the Execution of thi 2 5 dit Bakl 
Projects ad Fitts 2 | Xl (es Den 


3 — a e from dela compolitig Paragra 
Beete in fach u Manner, + ry Ares * a 25 12 F 
I to the Event either det the Gene- Means of — 2 4 Things, is 5 in the 
unſtcceßful; or arrogate Honour to himiſelf, Hebrew 


* I away his 
1 ouherwits : Naingue Mucianus tam celtri, &c. Tougey, Foe „ 
Ii. (Cap II. Num. 3.) n rg! he, Chap. RXX 2 _ 


the Chaldaick Nag of Onx#0 

"5 Ard afo this WWE, Hund dur) the Verſion of the L See alſo. the 
Ott mey peut ml Mo Nr Tor ably? quoted 1 in his Book De * The Rabbi So- 
8 BEN ISAAEL, I. e Conciliat. N in his Commentary, and ABEN Eana ano 

b. 74 =_ 75 , r be ts FT called ther Rabb, GRoTIvs. 
eeiver, that uſes ſuch a Thing t6 injure one, not 3 uthor Gd a little lower in his firſt Edi- 
be thit het it 16 & yoo! End. Ie Sacerdot. Lib. I. tion, That the Obligation Mei are under to diſcover 
e of the Li NEVE" 1% Fug {o euch peber by. their mann 
of Moss, Iſpeat of Fadi, t tacit, tho not cula 

that relate th the Honor of GOD, ee only we my yn nn _ wo 


Convention; and which is made mly when 2 
7 7 fo pa Truth," #ven if a Man were otherwiſe to ſpeak, py in the Caſe of Promiſes : 7 = 06-1 24 
en to Lying ; for - Truth is the Hitendant of GO Kind of general and antient Convention ; like that, 


and St. * Epiſt. VIII. It is one Thing to which we bave ſaid above; t in the Eftablif- 
know, V, Berber a F 4h Man may. 1 V he ; ran. of P yas with v I the — | 


| t a Writer of the H Scrip- Things be to —ͤ which we hv 
65 Hou he. See heteafter, % 15. ( 5 9 Hands: Une 0 hnwever which 1s of — 
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Nature, that the tion of @ Debt, and other 
7 n in his Prometheus, Mg rogds, 2 ings —_— it from having its Effect:. N 
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that rautual Obligation Which Men intended to introduce by eſtabliſhing the U of 
Speech, and ſuch other Signs; for without that ſrhan Efbe ad been to 
no Ps "= © 1 TCVCJTCCCTVV Tint rre+s a 


2. It is alſo requiſite, that this Right to judge ſhould ſubſiſt without any Diminu. 


it ceaſes or may be taken away, by ſome other ſupervening Right, as a Debt may 
ceaſe by an 1 or Non- Performance of ſome Condition. It i J 


It is Moreoye 
required, that the Right that is violated be his, with whom we diſcourſe, and no 
any other's; as in Contracts there ariſes no Injuſtice, but by the violating the Right of 


the Contracters. Hence perhaps it is, that after Simonides, Plato 5 refers the ſpeakin 


of Truth to juſtice; and that the Lying which is forbidden, Holy Writ often 2 
ſccribes by bearing falſe Witneſs againſt our Neighbour, and what 7 St. Auſtim 
- | himſelf puts into the Definition of a Lye, * 4 Purpoſe to deceive; and Citery 


9 will haye the ſpeaking of Truth referred to the Fundamentals of Iuſtice. 

3. But as this Right may be taken away by the expreſs Conſent of him, with whom 
we deal; as if any one ſhall declare before hand that he will ſpeak falſe, and the 
other allows it, ſo alſo by a tacit Conſent, or a Preſumption founded upon juſt 


there be always 
make known our Thoughts to thoſe with whom we 
diſcourſe: For ſuppoſe there are Caſes, in which 
there is no ſuch Obligation, we may then tnake 
- what Uſe we pleaſe of Speech. Now the greateſt 
Partiſans of the rigid Opinion, confeſs, that we 
may ſometimes conceal what we think from others; 


Reaſon, or by the Oppoſition of another's Right, which by the Judgment of al 


Men is far more conſiderable; from theſe Principles rightly underſtood 


— 


many In- 


ferences may be drawn, which may be of Uſe to reconcile thoſe different Opinions 


Words, which are retrenched in the later Editions, and thence it is, that they would have us get of 
ſerve for our better comprehending the Ideas of we wil 
our Author. He founds the Obligation we are under 


to ſpeak Truth, upon the tacit Agreement Men en- 


tered into amo themſelves, in introducing the 
Uſe of Speech, that this, and other ſuch Signs, 
ſhould be uſed, fo as to make known reciprocally 

what they t t. But this ent is no better 
founded than the other with which he co es it, 
and of which we have ſhewn the Uſeleſſneſs in the 
Notes upon A ranges Law of Nature and 


Nations, B. IV. Chap. XIII. F 3. Note 1. The 
Eſtabliſhment itſelf of the Signification of Words, 
tho' it is made by a kind of Conſent of Mankind, 
is not made by a Convention properly ſo called, 
and of an obligatory Force, as we have proved in 
the ſame Notes, B. IV. Chap. I. Fr. Note 1. 
And it is not at all neceſſary to ſuppoſe, that Men 
have agreed amongſt themſelves to manifeſt their 
Thoughts to each other by the Uſe of Words, and 
that in a manner proper for making them known. 
Men being often obliged to communicate their 
Thoughts reciprocally, in order to diſcharge what 
they owe to each other; and having no other 
Means to do that, than Words uſed in a certain Senſe, 
which is generally the moſt common; it follows 
from that alone, that they ought to make ſuch an 
Uſe of them, by Virtue of the known and incon- 
teſtable Rule, that whoever is bound to procure an 


End, is alſo bound to employ the Means neceſſary = 
to obtain that End. Neither, in my Opinion, is 


there any need to ſuppoſe, that when we begin to 
ſpeak to another, we make a particular dent 


by which we profeſs our Conſent to enter into the 


eral Agreement. Which however is pretended 
by the ingenious Author of a Piece, publiſhed in the 
JouRNAL LrrE RARE of che Hague, Vol. V. 


Part II. p. 256. & ſegg. which the Reader will do 


well to and wherein the vicious Extremes 


are avoided. it ſeems to me more ſimple to 
ſay, without ſo many turnings and windings, that the 


Queſtion about Lying is reduced to this, whether 
me Reaſon, which obliges us to 


either by ſaying nothing, or by declaring we wil | 


not ſpeak what we think. | Now what does it ſignify 


to others in thoſe Caſes, whether are left in 
their Ignorance, or made to believe Things which 
are not? When the Queſtion is about any Thing, 
which we are not obliged to tell them, it is the 
worſe for them if they fely upon our Words; and 
much more when there is Reaſon to- hinder 
their knowing what we think. So that there being 
many Caſes, wherein neither the Laws of Juftice, nor 
thoſe of Humanity or Charity, lay us under any 
Obligation to diſcover our real Thoughts to others, 
it is often allowable to diſguiſe: them, without the 
Inconveniences I have ſpoken of in my great Note 
upon PUFENDORF, B. IV. Chap. H. $7. Nue . 
on account of which we ought not to indulge our- 


ſelves in it, but for ſome conſiderable Reaſon; yet 


thoſe Inconveniences do not hinder, but that there 
may be certain Caſes wherein we not only may, but 


ought to uſe ſore innocent Falſhood either to pro- 


cure ourſelves or others ſome great Good, 'or to 
avoid ſome great Evil. The Advantage of human 


Society makes both the one and the other equally 


requiſite. _ | 7 
4 All this is manifeſtly ſuperfluous according to 
the S ongoing 2 | going Note. 

5 The Pa ited before, B. II. 
Chap. XI. F 1. Num. 8. 1 

6 In all the Editions without excepting the firſt, 
the Text here has only, Deſcribunt teftimonio five 


 elcutions adverſus proximum. But it is plain, that 


either the Copiſt, or the Printers, have left out the 


Word falſe, which is abſolutely neceſſary to denote 
the Idea of Lying in the Expreſſion of the Scripture, 


of which the Decalogue gives us an Inſtance in the 
ninth Commandment. I have therefore ventured to 
correct this evident Omiſſion in my Edition of the 
Original. . 

7 The Paſſage is: Omnis autem, qui mentitur 
contra id quod animo ſentit, loquitur voluntate fal- 
lendi. Enchirid. Cap. XXII. This is recited in 
the Canon Law, Cauſ. XXII. Qu. II. Can. IV. 


8 A Chriftian ſhould never tell a Lye, with a 


Defign to decerve or hurt : Ut non mentiatur l 

&c. LacTanT. Institut. Lib. VI. Cap. XVIII. 

(num. 4. Edit, Cellar.) GRorrus. » 
9 Ut reddere depofitum, Cc. De Offic, Lib. J. 


Cap. X. : 
| XII. Firſt, 


which they have not. 
whit we diſcoure wich one Man chat is not deceived, ths 4b 

thereby deceived, it is no Lye; no Lye in Reſpect of him to whom when he is de» 
it was ſpoken, becauſe his Judgment continues ynperyerted 
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ntilian ſays, ſpeakin of Gain We make. them. 52 many 5 
Sete But — . — Reaſon is, becauſe Children and 2 „ 
men not having a freedom of Jodgmient,. they cannot be injured in that Liberty 


XIII. Secondly, 
third Perſon be 


2 Fable, 71 it as ſuch, or his who; bears a — ak Speech, 


way of Irony, or f on % Y, by an Hyperbole, which, Figure brings us to died, and 
= Truth * by ſomething which. is not true; as Seneca f 


it, A hing Exa eration... 


the by; 5 becauſe 


Neither is it a 
> 18 not 3 in the Diſcourſe, and e we art not aux =» 
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| deal with, becauſe therein ye treat not only with Men, but' with 'GOD, to whom 
we ſtand obliged by our Oaths, tho' there ſhould ariſe no _— t at all to Man: : And, 


2s I have faid already, it is not ſo in other — Bow others it is 
++... enough tocclear us of a Lye, if the Words in any Sake 1 
uſual; but in Things ſworn it is neceflary —— ds t Senſe, 


Jn-which we ſincerely believe thoſe to — we ſwear, underſtand — ſo that 
abhor 3 their Impiety, who ſcruple not to afficm, hat it is as lawful 
3 e as Children with Toys. 
my 1 7 | 9 N 1. We a RR, Ab tho' naturally: permitted 
2 x5, et are rejeted by ſore Nations and Perſons, not ſo much on the Account of 
to r any Injuſfice in them, as out of either a Greatneſs of Spirit, or ſometimes a Con- 
bc * fidence of our own. Strength. There is in lian a remarkable Saying of Pytha- 
| l oa goras, „that Man comes near to GOD. in tuo Things, in always ſpeaking Ti ach, and 
1 our Enemies, in doing Good to all Men. And in Jamblicus, Jrutb is the Guide 4% 4 Good, 
illefrated. ph 7 — and human: And in Ariſtotle, err uns affen, & ay 

O Cha, A Man of a great Soul delivers him reedom and Truth, © A 
in + Plutarch, To NN dude, It is boſe and ſervile to he. And? — 
us of King Ptolemey, - S. ala Baird. 5% fre, Ab , Jae; m I is 
2 worſe in a Kin to he, * in another. © 80 the fame Author, of Alexan- 
. my * GAN T8 7 adnbeuen,, 175 rug , A Prince 
Foal ſpeak nothing to bis Subjetts but Truth, | And Mamertine ſpeaks of Julias 
Admirable is the Agreement between our Prince's Tongue and bis Heart ; be is fn- 
ble that Lying argues a baſe and mean x Dri, and 2 4 3 Vice; and whereas 
Fear or Want mates Men Lyars, 'that Prince is ignorant of bis own rr ow that 

Hes. Plutarch records of 4 Fog $574, gui 6s bes Beodiy 3, =, 

Arune, ue. d\ v, ee waage mw Teorw wer,, He was Mir re 
an Admirer of Truth, that he would * not allow of a Lye in Jef. And 1252 of 
 Epaminondas, wo ETA cb, W, _ not tell a Lye, tho but 


r Ker Ede, 


XVIIL (x) Apoflow, in P Ls 
b e. fla, EN 277 2 


; but op fo deceive an „ 1s; not 45 For upon 
juſt but glorious, and a Pleaſure with refit. Gro- XX. (1) Yar. % ap XII. Cap. LIX: | 
TIVS. >. Protrept. 


2 
The Original of dis Paſſage has been given - 3 Ethic. Mama Lb IV. 
7 Þ OI 


bove, F$ 6. Note 8. All. the Difference is, | tiene liberor. p. 11 
E it, as it is in the Life of Mecb. PaiLo the Few, Lib. omnis pri 
Aeſilaus, where * bus oft liber, (p. 888. B. Edit. Pariſ.) | 
the Senſe exactly the 5 Reaſon he conſiders ProLEMY a 
IR. (x) Se wht en upon . I Chap. an Hiſtc moſt to be relied on, with to 
XIII. 5 14. & ſeg. | : Hows T6 LA hos 
2 is not C | * +: 
weer curſes in vir Manner as oem ws Be Lib. 
8 i i A 7 rel gg 27 
covery of our Thoughts; in a as. often r. Julian. n. 3. ait Cel 
— — n = va. 1 5 
ote 2 10 it. per I 
\ would then only tie thy Tg ink . * 8 5 
. 14 C. RNELIUS: 8 
DP 1 U Kc. bas of Meet 70 Vie Nane Op Ui, N Num. 1. £6it. 
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1 B ns techie e 
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was Neoptolemus, ſays . Sophocles, **: V οννν amnoniils, 
is for his generous Candor on F neh e | 
y UD ia to wh dee replied, 11. i +19 


Rs PEW 2: _— eee OSTER Rl 
We 5 ire 1 Igrieve to „ h LIAR 
GEESE, - But ſhould do more to aft as you atviſes. 1 on 
2 ü * N 1 U ) were not nob Zorn, Ba: U iK EROD 
yet ſhould baſe unmonly;Aifions ſepent* f A 1-0 
17 To ſeal by cc what fruld hy Frcs Laps. % 2 0 5 R-; 
hd Eris, " Seas e 


Fans | A golant Swi allant Adkins do. + 
ge. mam y t Kill bis Foe. 


J Thus e Alrcander faid he would not ſteal a Vieory; Seren he os 


the Achæans hated to uſe Fraud againſt an rer ET 1c — the * FO 
wry, which, to uſe Claudian's „ =o has 


No len anime fue, lia, Toft, S's Ls pb = I 


+ he . 


8488 


e A Vittory enfeſtd by Enemiet iet. tae, + 
hmm ts JEET the ſecond. Punich War; a thay 's Aber fad, rack ves 


2 _ de % M1 l d v. Me xd]aſavicady' rug ixbexs, The Ro- 
br: Tull ee Enemies, nat by Craft and ad Swhtty, — 
22 0 And when . Perſeus the Macedeniau ; was dece DTS ths 

opes of Peact, the old Senators diſallowed the Act, ——— 
Roy: 15. f. that their Anceſtors proſecuted; their Wars by Valour, not Craft, 
not like the ſubtil Carthagini ant, nor cunning Greciant, among whom it was 
greater Glory to overcome their Enemies hy Treachery, than by true Valour. To 
which they 1 That ſometimes Cunning might for a little While prevail againſt 
Faber, V * ee, that in 4 FONT and 


emed Ee) undeiod,preries Na be in ret Miners Hor f 
Nature, It is not probable that our Saviour in- Had.cheated Troy 040%. e Et 
for to render the Condition of © Bi in Wine and Spert; 


Clriftien Nations more unhappy than that of Pa. Bur hot, and deaf to all Remor, 
gan States, by prohibiting them to uſe the Strata- Had frech i our Walls with open Farce. 
+ Zo of which Ad- CREECH, 
| x Upon ich che the id renal, cn the Ave 
11 The Term in the ſignifies more than Du one ae 
— - ah al 1 pes avg 92 Ü ͤ⸗üw ˙ OE 
ords, which produce ſome bad Effect, en Achillem xibil fraude, ſed ſemper palam, 
See HAMMOND and LER CLErc upon this Paſ- Jn, OO 
ſige. 15 Rheſ. ver. 5 10, 511. 

12 Itague viator ille verus ac us, Cc. Inſtit. 16 Pl. v rAR ch, Vit. Alex. p. 6 Vol. I. 
Divin; Lib. VI. 4. Wit Ne, 6. Edit. Edit. Wechel. See Quint 9 Zib. 
LS 65 "Sed IV. ee XIII Num. 9. and the Commentators 
? 42. (Ver- 85. | 

1 Po 
s 4 What ns gs GAs ras e, 4 27 oLYBIVs, Lib 3. XI. (Cap. I.) 


by Horace, In VL. Conſu ver. 24.8 
4 2 SED e = e 
non incluſus equo, Minerve, Hec, ratione 24 Se. Lrvy 
Er 18 : 


ito, Ec. Li. XL 
a n 08.9164) 
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4 2 ly in Bartl. 
with his whole Strength," fairly vanquiſhed. So in later Times we fr 1 
War the Roman People avenged themſebves on their" Enemies, not by Craft or Cun- 
"but openly,” and by Force'of Arms. Such alſo were the **Tibarenes (a People 
adocia) who always proclaimed the Time and Place of Battle. The Ike 


1 


eng, 
of © 


0 _ A whatſoever is unlawful for a Man to do, is alſo unlawful for another 
ther to douhat perſuade him to. As for Example, it is unlawful for a Subject to kill his Prince, 
: to plunder 


XXII. . XXII. But it is another Thing if a Perſon ſhall freely offer himſelf without 
_— any Perſuaſion to it; for it is not unlawful for us then to make uſe of him, as an 


55. War, ſaid Celſus, that is, it is not contrary to the Law of War, to receive him, 
| Who quitting the Enemy's Party, embraces ours. 3 1 


21 Reperio Scriptores, c. Annal. Lib. II. VI. & 16. and what will be ſaid below, Chap. IV. 
(Cap. L III. Num. 1.) Lian fays the of this Book, 5 18. 
ſame. | | — © 3 Nibit imtereft n an 
22 This we learn from the antient Scholiaſt up- alium er te admittere velis. This is in his Trea- 
on ArolLoxrus, in Argonautic. Lib. II. Sc. in tiſe De moribus Manicheorum, where the laſt 
| Words are conceived in this Manner, An propter 
| | + All te ab alis admitti velis, But our Author quotes af- 
that Mardimius fays. in his Speech, to perſuade ter Ar.BzrICUs png rang Dog gives the Paſſa 
Xerxes to make War upon the Greeks, is, 2 in thoſe Words, De Jure Bolli, Lib. II. Cap 


2 Greeks, 2s I am informed, . ally make Wax XXII. (1) Trangfagam jure belli recipimus, Di- 
= in a very raſh Manner, on Account of their Ig- Lib. I. 24 De adquir. — — 


F norance, and Want of Ii ity': For after ha- Leg. LI. See this Law, Cu jas, Obſerv. 
< ving declared War againſt each other, if they Lib. IV. Cap. IX. and PETE Du Faux, Se- 
© find fine level Country, they go thither, in Or- wf. Lib. II. Cap. III. p. m. 13. 

& der to fight.” HEeropoTVs, 3 2 Neither are we to Luer them up, unleſi it 
IX. Our Author might have here the Fal. pe fo ſtipulated by the Articles of Peace, as in he 
ſage of Livy, Note 20. with more Propriety than peace with Philip, the Etoliant, and Antiochus, Po- 
RV I Lymvs, In\Excerpt. Legat. IX. XXVIIL XXV. 
XXI. (1) So Mantoxinzs teaches, INI Magnanpes, Proted.. is of the fame Opinion. 
n, Chap. V. Set. X. GroTIvVs. GRoT1vVs. 


—— 


4 . 
8 I r 
3 1 8 
* : 


"CHAP. Il 


How Subjects Goods, by the Law of Wations, are obliged for their 
oo | "Prince's Debts: And of Repriſals. feats 


I. Naturaly 1. 1. 12 us now come to thoſe Rights which the Law of Nations allows us, 

no lan is L which partly belong to every War, partly to ſome particular Kinds of 
other but zb War only. Let us begin with the firſt. By the bare Law of Nature no Man is 
Heir. bound by the Fact of another, but he that inherits his Goods. For when Pro- 


I. | See the Beginning of Chap. J. 0 ro has done, or D | 
2 1 A determined in the — that the of his Goods. Er Heredes aus moneas, & com- 
Heirs of an Incendiary or Uſurer, ſhall make good pellas, &c. Lib. V. Tit. J. De raptoribus, 
3 | | | 


T 5 
| gy 6 to the next Poſſeſſor. The Emperor Zend uſed wo e 
it was contrary to natural Equity, that one Man ſhould be troubled for FE 
Man's Debt. "Hence ariſe thoſe Titles in the Roman Laws, that a Wife ſhall- not · Cal 4 tit, 
be ſued for the Huſband ; Oe eee eden eee 12: dt;, . 
nor the Father or Mother ro the Son. 3 5 8 2 
2. Neither (as Ulpton * ſays expreſily) ſhall particular be 
3 that is, if the publick Stock be able to diſcharge them: 
otherwiſe they ſhall be, abe an patticnlar l Perſons, but as they are part of the 
Whole. 5 Seneca ſays, If any Man lend Money to my Country,” T ſhall not own my- ent 
if his Debtor, nor take it as my own Debt, a. — pay my Proportiam » Se the Steil 
to diſcharge the Debt. He had faid before, As ons of 'the Paß, not as for myſelf, ma 
I ſhall pay, but advance it for my Country. 80 again „ Every particular Perſon * 
owes, not as his cum Debt, but as part of the pulli“ Hence it was ly 
by the Roman Laws, that no © Peaſant ſhould be obliged for the Debts of 
another Peaſant; and in another Place, that 7 no one's Poſſeſſion ſnould be diſ- 
trained for the Debts of another, nor even for the Publick ; and in Fuftinian's 
Novels, eee fe, Repriſals, ö are 8 forbid; giving this Reaſon for it, 
becauſe it is not juſt that one Man ſhould be the Debtor, and another be forced to 
pay the Debt ; where alſo ſuch Exactions are called odious. And Theodorick, 9 in 
Cob called it a baſe Licenſe, for one Man eh Neige a. 


— 1. Tho this be true, yet by bs volantaiy Laxy/of Ntides): it may be, od . 

| affen has been introduced, thas WRITES Debts any PR or the Prince, and Perſons of 
+ (all Subject are ab- 

Aged far their 
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ncendiarits, Er. Cap. V. | Quod Bali A. ano 
endas uſurias,' &c. TE XX: De uſuris » Tor 
« Chap. 


See what we have faid above, B. | 
: 8 
a 1 Ov e, blum legibus, &c. Code. Lis. no Tie between Men, by Vertue of which a Man 
Tit. LVI b nullus e vicaneis pro alienis vi- might be deemed to have conſented, in ſome Man- 
caneorum debitts teneatur. Leg. unic. ner, to what others di i ici 
+ Si quid univerſitati debetur, &'c. Digeſt. Lib. pation. | 
III. Ti. IV. Quod cujuſcumque — 1 og no- that is to ſay, Bodies, of which all 
mine, — contra eam agatur, Leg. VII. i 
* $8 * patriæ e Sc. De Benebi. a 
ap. XX. Deinde ego queque illi, &c. reſts and Wills; —3 as the 
Gr. Kix 8 autem finguli, Te. Ibid | it, < 
yo The Law has 3 
See Qu jas upon it. c 
Nullam ſons alterius, &c, Cod. Lis. ed to be ae to anſiver for what Society, 
. T6 2 De E xecutoribus & Exaforibus, or Powers govern it, do, or owe. No human 


Leg. IV Eftabliſhment,' no Tie into which Men enter, can 
Inhoneflas Arai. &c, Novell. LII. 


prine. & Cap. I, What the Emperor here calls 
Pignorationes, is the Tranſlation of the Greet 
Word 'Erexveacncuos. and in barbarous Latin it is 
expreſſed by the Word ar. wary — 
_ received in the vulgar Tongues; nts 1 — 
— Et þ 0p guat vulgaris elacutio 

3 nominat, In VI. Lib. V. Th 
VIII. De imuriis, og 0 unic. Where it is 
better to read with ſome Manuſcripts, Repren/alias; 
for that Word anſwers exactly to the Saxon Mi- 
thernam. But Uſe has nn, it for Ann 


GrorTivs. 


See lower, $ 4. 
ke, Fedum oft, inter jura pubs Sc. Var. IV. 


"IL (1) This is bot an arbitrary or voluntary Eſta- 
blihment, founded upon any pretended Right of 
| e of which the Exiſtence cannot be proved, 


and where all is reduced to a Cuſtom more or leis 


extended, but which, in itſelf, has never the Force 
of u Law. The Right in Queſtion is a neceſſary 


Hale, of the Conſſitution of Civil Socie- 


and an Application of the Maxims of the Law 
ure to 


8 certain Reſſ 


Conſtitution. In the Indepen- 


diſpenſe with the Obligation of that general and in- 
violable Law of N That Damage or Wrong 


ought to be made good; unleſs thoſe, who are there- 


expoſed to ſuffer Wrong or Damage, have ma- 
eh renounced their Right to demand that Re- 
paration. And when ſuch Kind of Eſtabliſhments 
ende due wo ther, a 
taining the action due to 
Difficulty ſhould be made up, by ſupplyi 
Perſons intereſted with all other poſſible 


2 F 


doing theſetves Juſtice. Now it is certain, that 


the Society, or the Powers which govern it, by 
being armed with the Force of the whole Body, are 
encouraged to baffle, and may often with Impunity baf- 
fle, Strangers, who come to demand ſomething due 
to them: And every Subject contributes ſome 


Way or other to enable them to act in this Manner, : 


ſo that he may thereby be deemed to conſent to 


ic. But if he does not —_ conſent; "there | 


elt from the united 8 
whole Body, than to gs wot pho gn 
all thoſe whc are Members of it, whether they have 


or — — OD 


er Snm. 2. Neither is this fo diſagreeable to 


ſhall contract, either ptimarily hy themſelves, or be engaged for by nat xeſtori 
others what is their Right; all the Goods, hoth corporal and incarpardl, of en 
 Subjedts, ſhall be obliged to diſcharge... But this was occaſioned by a Kind of Ne. 
. ceflity;, otherwiſe there would be ſuch a Looſe given, as to let in all Manner of. In- 
juries, for the Goods of Princes cannot ſo cafily be ſeized upon as thoſe of private 
Men, who, being many in Number, have cach their om. Wherefore Fuflinian 
2-reckons it among — Rights which Nations have eſtabliſhed amongſt themſclyes, 
Nature, that it might not be brought in by 


Theol. ii. 2. qu. Cuſtom, and the tacit Conſent of Nations, ſince Sureties ſtand obliged for o er Me 


& 121. Fab. 
mp uns. Places, would not be able ſo « 
c. 27. n. 136. demnified, as the Members o 


Debts, without any other Cauſe than their own free Conſent. It was alfa believed, 
and with Reaſon. believed, that Foreigners, for whom little Regard is had in many 
afily to obtain theit Right, or find Means to be in 
ſame Civil Society amongſt themſelves. Be. 
fides, the Benefit arifing from this Obligation being common to all People, they 
— find themſelves aggrieved by it at one Time, may be relieved by it at ano- 
3. That this has paſſed into a Cuſtom, 


| appears not only from + compleat Wars 
between Nation and Nation, (for what is practiſed in ſuch Wars the very Words 
of the Denunciation declare). | Againſt the antient Latin People, and the Men of 
old Latium, I denounce and make War, ſays the Herald in Livy. So when the 
People's Conſent was demanded, * 1s it your Will and Pleaſure that War ſhall be 
_ proclaimed againſt King Philip, and the Macedonians, and all under his Dominion? 
And in the Decree itſelf, The Roman People do denounce Mar againſt the Hermun.. 
dulian People, and the Men of Hermunduli. Which is out of Cincius, in his Res 


; Militaris, Alſo, in another Place, Let him be an Enemy, and all that are * un- 


fer bis Protection. But alſo from what is p 


practiſed where no perfect War is abſo- 
lately denounced ; yet where a certain violent Proſecution of our Right is neceſfary, 
which is, as it were, an imperfect War. Agefilaus formerly told Pharnabazus, 
a Subject to the King of Perfia, ? Hyd, à Pape, % Oidol bie rgeragey Ba- 
A,, txpupabe mig iniive weed par O & vor woepues yalovres, wo s 
2% 81 Au 0s F Gain Nah r dci civa Beropdpey, einoTws dic os GN 5 
dini, ben (O Pharnabazus) we were heretofore Friends to the King, we dealt 


know who thoſe are that actually 
given their Conſent? If they 
informed on that Head, 


as well continue and patiently ſi 
jury done ten Goes from a neceſſa- 


unjuſtly for the , What it coſt him amounts 
to more than —— he is obliged to contribute 
for the publick Good. And if be is ſometimes 
difappointed of this Reparation, it muſt be con- 
fidered as one of the Inconveniencies which the 
Conſtitution of human Affairs renders inevi in 
— Eſtabliſhments. The Reaſons ed 

our ' ; 


: 
j 
j 
; 


2 See PurENDORE, Law 
Nations, B. IV. Chap. IX. $7. 
this Diſtinction is explained 


& 4 


% Nature and 
Note 5. where 


r if. - Inflems;: Like LT. 
II. De Fur. Nat. Gent. & Civili. $2, 
J 
ingui ars theſe iſals, he 
ſhews, that tho it were not lawful for Herod to 


4 | 


XXXV III. Cap. XI VIII. Num. 9. 
See alſo XExoraon, Hiſt. Græc. 


| make War upon the 4rabians, he might yet purig 


Ace, uſe Repriſals, for Debts due unto him 
Contract. Josxrnus, Lib. VI. Antig. Hift. 
where he has theſe Words, Saying thai there were 
five hundred Talents due to Herod, and a Bond given 
that if the appointed Day 5 þ Payment were paſſe, 
he might take what he could through all the Country 
7 Arabia, he therefore called this Action, not a war- 
he Expedition, but a juſt Execution, to recover his 


n an Due. GROTIVS. 


5 Ob eam rem ego, Populuſque Romanus, &c. 
Livy, Lib. I. . 2 13.) r. 

6 4 P. Sulpicius] regatianem, &c. Idem, 
Lib. 5 (Cap. VI. Num. 1.) | . 
7 Quadgus Populus Romanus cum Populs Her- 
mundulo, &c, This Paſſage is part of a Declara- 
tion of War which AuLus Ge LL1vs has pre- 
ſerved from a loſt Treatiſe of CIxc ius, De re mi- 
litari. Noct. Attic. Lib. XVI. Cap. IV. 

8 Cneus Manlius being accuſed of having made 
War upon the Gauls, tho it had been only de- 
creed by ths Senate againſt Antiochus, defended 
himſelf with this Reaſon; that the Gault were 2 
mongſt the Troops, and in the Fortreſſes of Anti- 
obus, and therefore, that the War ough 
deemed declared alſo againſt them. Aqui cum An- 
iocho; | nor cum Gallis bellum, &c. Livy, Lib. 

PLUTARCH, In vit. Goa. D. F. 
4 ib. IV. (Cap- 
ET ID 


t to be 


ES my ms * © CL Ana iN. ; | | 1 
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friendly to all that belonged to bim: but now being Bit "Enemies, we ſhall uſe them a 
as Enemies; and therefore, fincr you refobve to continue one of his, we ball endea- 

III. 1. A Branch of the Execution of this Right is, what the Athenians called III. 4: Beam: 


- 


Abou, Taking of Men Priſoners > Concerning which the Atrick Law Was i i» ating of * 4 
| din 1 Ear Tis G gad r Verba, Varig Tere N mptonxgr dei Tg dug * f 
Alias, das dy dixas rd Qors Ch , ng oniſeivailas Cuαονi- N J dvipe- - 44. 
e dvou np Texiiv mYiov 5 pj, Tf any Man was found murdered, the next of 
Kin had a Right to take any three Men, and no more, and detain them till the Mur- 
derer were ow uniſbed or delivered up in Order to it. Hence we may ſee, that 
there is a Kind of incorporeal Right of Subjects, (that is, a Liberty to live where 
they pleaſe, and to do what they pleaſe) engaged for the Debts of every Society, 
ought to puniſh ſuch of their qwn Body, who ſhall injure thoſe of another 
Society; ſo that the Members thereof may be held in Bondage until the Society do 
that which it is bound to do, that is, puniſh the Offenders. For tho the Ægyp- 
tians (as we learn out of Diadore] did maintain, that it was not juſt to impriſon 
2 Man for Debt, yet there is nothing in it contrary to Nature; and the con- 
trary Practice prevailed, not only amongſt the Greeks, but alſo amongſt other Na» 
2, Ariſtocrates, who was Contemporary with Demoſthenes, propoſed that a De- 
cree might paſs, that whoſoever ſhould kill Charidemus, might be taken wherever 
he was met with; and whoever made Reſiſtance ſhould be held as an Enemy. 
In which Demoſthenes finds theſe Faults. Firſt, That Ari ſtocrates did not diſtin- 
guiſh the killing Charidemus juſtly or unjuſtly, fince it was poſſible to have been | 
juſtly. Next, That he did not put in this Clauſe, that in Caſe Charidemus hap- 7 
to be killed, Judgment ſhould firſt be. demanded againſt the Murderer, 
before the Permiſſion of ſeizing him was made uſe of. And ny That not 
they among whom he ſhould be killed, but they that protected Murderer, 
ſhould be reputed as Enemies. The Words of Demoſthenes are theſe, o h iu -, 
ay pure dixas Canvogwes was vis ay n vd. yim,), faire nog dtdegxeras C, 
wALa 37 mutwy eins 7 avdgoryier x7 rear 6 ) mums jp 4 ws Tague, » 
n M Teroin,) Et aulay edive, ms ) my id rip ſdra, Pjowiyas Aras Ed 
ay Xo avbowruy vopuor, % x4) my Oſo deed; Cd Cad ug Evan 
yeaPe fav py my ir exd5)oy di, P, a Murder be committed among any Peo- 
ple, and they refuſe either to puniſh, or deliver up the Murderer, the Law s US 
to ſeize on three Men; but be (Ariſtocrates) leaves theſe Men untouched, and does not 
| fo nuch as mention them, but would have thoſe proſecuted as Enemies, who have, ac- 
cording to the common Right of Nations concerning Suppliants, received him that 
bas fled to them for Protection, (for ſo 1 put the Caſe) une 5 they deliver him up. 
The fourth Thing that he finds Fault with, is, That 4ri/tocrates would imme- 
diately bring it to an open and compleat War, whereas the Law only demands the 
n „55 ee : e 
3. Of theſe four Exceptions, the firſt, ſecond, and fourth are reaſonable, but 
the third, unleſs confined to the ſole Event of the Murder done, either acci- 
dentally, or in Self-Defence, I cannot help thinking, that Demoſthenes reaſons here 
rather like an Orator, or one that ſeeks for every Thing that may ſerve to favour 
his Cauſe, than according to Truth and Right; for (as we faid before) that Right « B. il. ch. 21. 
of Nations to receive and defend Suppliants, does only concern them whom For- $ 5. 
tune, not their own Crime, has made miſerable. _ ERS. | 
4. Otherwiſe there is no Difference between thoſe among whom the Crime was 
committed, and them who refuſe either to puniſh or to deliver up the Offender, 
And therefore the Law itſelf, cited by Demoſthenes, has been thus interpreted 
III. (1) Demosrarnss, Orat. edverſies Ariſto- find in the laſt Edition of WoLervs that 1 uſe. 
crat. p. 440. C. 748 the lawted SALMaviVs, De But there are ſome other Places, where he reſtores 
modo uſurarum, p. 212. & ſeq. © - © © the Text, without taking Notice of it, in a Man- 
2 Urat. adverſ. Ariſtocrat. (p. 449. C.) GRO- ner which ſeems to me to be well founded. He 
1s. © *- , might haye only added, 9% 5 sro, inſtead of 
Our Author reads ixiryv inſtead of ole, in ow S sro, as good Manuſcripts, and ſome E- 
te End of this Paſſage ; which CorreQion I ditions have it. | 
e of 1 Ty EE ek an i 


da "Cannot receive e 


IV. And in 
ſeizing their 
Goods. | 


® Bald. 3. 
Conf. 58. 
V. W TP is 
lawful when 
our Right is 
firſt denied, 
and when that 
is, where is 
alſo Se, 
tho the Thing 
be adjudged, 
get it neither 
gives, nor takes 
away any 


Man's — 


der by Cuſtom, or. by. 5 
No 


7655 Right 97 
refuſe to deliver up thy Delin 1 
 Srdggs in Hons and bbs ix 
£45 . f bt 
City: For again 
them "1 to Puniſhment, they antiently u 


in — 
ton the 7 


'yr:an Priſoner, 5 upon 


4 IV. 


5 nip £% 57 2 bd an d. F rend arayaydv, The 
demanded Murderers who have 44 or Refuge 
Frey three Men, is — 450 that 
ſo 4 Harpo cration, dean = 77 
3 r $874) πνιν0ỹͤrer Se | 
taking Priſoners, is to. ſnatch aw 
fuch States, . who received Makfaftors, and 
d this Ri 255 46 1ſal. 
e may be done by any State, whole 
away and detained. So at. Cart 
this account, That the like uould be done 
art Ae both at Tyre, and in other want Towns, where their 


Another Kind of forcible ton is exueracpds, 


Book In. 


FRY aided, IE to. prevent the 1; 
DP Body Will, deny the Tru th of one of them, bo has read that d 
ulius Pollux, aa hehehe, 5 cTay Ti re ardpepivus e Ws riras aD 


wing of Men i the 


Apratey 

1 

7 fine Me N Men. from = 
refuſed to deliver 


e ha b. been manifeſtly and. 
oppoſed the taking Arif. 
againſt 

Buſineſs 
9 


epriſals among 4. 


—— — 


vers Nations, called ſo by our modern Lawyers, which the Saxons and Engliſh call 
* Withernam, and the — where commonly an expreſs Permiſſion muſt be 


ined from the King for that Purpoſe, Letters of 3 Mark, and 1s of Force 


* Lawyers lay). where Kobe i is denied. 


5 


may be ſuppoſed, not only when Judgment cannot within a rea. 
ſonable Time be obtained — a Malefactor, or a Debtor, but alſo when in a 
Caſe that will not admit of any Doubt, (for in doubtful Caſes the Preſumption is in 


publick Authority) Sentence ſhall 
For the Authority of the Judge is _—_— the ſame Force 


paſs plainly 
orce againſt 
bjects, it does not make void a juſt 


favour of the Judges eſtabliſhed by 

4 — _ N between Su 
tran ay, even cen 
Debs. For or * ele 


NY Lib. VII. TY Edit. Anſel 
4 Vic. Ade E. | 
QOrta deinde Altercatio eft, &c. I. 1 v. Lis. 
Be, Cap. LXI. Num. 12, 13. 
IV. (1) It is alſo writ Eveyueacpes and 4 
SALMASIUs makes ſome Difference 
ords, according as the jota is retained or left out; 
De mods uſurarum, p. 553. & ſeqq. But ſee the 


des. 


late Baron SpAaxnHE N upon the Clouds of Arito—-— 


anes, Ver. 35. Our Author added here in a little 
YE that the Right of Reprizals is expreſſed alſo 
e 


| THENEs, Orar. pro Coron. and AR1STOTLE's Occo- 


nomic. Lib. II. The P 
cited in the End of the following Paragraph, Note 
9. As for the other, * in Queſtion is not 
in it, that I can find. Our Author ſaw that Har- 
POCRATION, at the Word Lohas, cites that Ora- 
tor, iv T@ Trex 78 Seas rig Tew Xi: And 
the Paſſage, to which HENRY DE ALOIS. refers 


us, is: Ka fd An vd more & £5 @ytv xnevias 


Beta cou 01s Tas v VT TETWV ov o 
xaleoxtuarply ac, p. 7 B. 1 | 
confounded this little Oration with the famous long 


rent Sort of Crown is ſpoken of. For the reſt, 


the learned Commentator upon the Gres Lexico- LIAN 


grapher, whom I have juſt quoted, alledges ſeve- 
fal Examples from good Authors, where TU 
e e taken for a kind of Night of 
Reprizals. 
2 From 7/ither or vie, which lignifies again, 
and Nam or Namp that is , taken, 'This 
alone ſhews that thoſe are miſtaken, 
who, with Mr. BouMeR ( Introd. ps 1 Publicum 
348.) pretend that the Re- 


— e, 
as coils properly, in the refuſs of the Sove- 


between 'theſe- 


Greek Word, To a: and cites DEMoOs- 


e of the latter will be 


CovaRRVvIAs, in 
one for Cteſiphon, Tlie} 18 5:0 avs, where a diffe- Ne 


| L440) On 


1 he Levy: e A real err the be be di charged 


; reign of one to do Juſtice to the 
another Soy Como to ſult 
This is only a » Which has the fame Founda- 


tion, as what is underſtood by Repriſals, or is ſome- 


times reduced to the ſame I e, for In- 
ſtance, it is all one either to take fome Effach from 
__ Merchants, o or to Ar ny the People of the 

from paying them what they owe them. 


Word is. nr 
March 8 gemaagirty becauſe Repriſals 
the Frontiers. . See-the 


Does ane, upon the Word Marcha. 


7 See e De Repreſſaliis, Quæſt. V. 
$44 T, V Num. 9. IN, ENT. and Panos: 


in Can De immunit. Eccleſ. &c, 
Nr Soro. Lib. III. Qugft. IV. Art. V. 


Jacos DE CaniBus, ANCHAR, DoMIN1c. 


Franc. in Can. I. De Injuriis, in VI. Fulco- 


sius and SALICETVS, in Authent. Omnino, Cad. 
De Ah. & Obligation, Jacos ps BgLLo Visu, 


in Authent, Ut non fiant pi Fug SYLVEST: 
Verb. . 3055 Par . XXII 
GalLrus, De Pignor. Obſerv. 1 I —_— 5. FRAM- 


CISC. V1ICcTORI 


2 De Jure Belli, Num. 77 
ap. Peccatum, Part II. 
_ 4. GrorTrps. 


V. (1) He followed in- this the Opinion = 
Lawyer: JuLianvs, verum debito- 

rem, oft king conteflatam, manente adhuc judicio, | 
* F K. 15 _—_ 2 8 in- 

iti, eg. rinc AILIUs, D. Face 
NN Lib. JL. Cap. VIII. Num. 7. and Fon- 
NAND — Caumv. Illuſt. ws IV. Cap. x. 

derm 

Cocceivs in a Diſſertati e 
itentid —— Sect. IV. * & /eqq. has 


lufore 
to, explain the Law here cited, wo 


as to eld Wi Senſe our Author finds in it, and 


The antient 
Lawyer 


which is what naturally offers itſelf. 


©, 
. =" 


2 a+. 
, 
* 


5 "or 4 


* 
. 


x 
. 48" 
o 


__ ©. "denying the Truſt. In the other, he is very 
having refuſed to pay what he did not be- 


3 
- -  heve he owed; but che 


* 5 
Here 


ax eee, 49% ſo as 
by Force recover their own 


5 ja ner abjolutus, nec condemnatus, repetere poſſet : | 


ſimply intended to 


| ®: German Lawyer however ſo far as to main- 


win, that by Virtue of the Authority, which the 
ad Law gives to the Sentence of che Judge, the 
natural Obligation of the Debtor, diſcharged with- 
- vur Reaſon, is entirely'exringuiſhed, ſo 
in Conſcience d 
derngnd what he has paid thro Ignorunte. But this 
a very evident Example of the Extremes into 
_ which People run when they are for reconciling, at 


ſe with paying his Debt, or re- 


any the Decifions of the antient Civilians, 


wen or ill underſtood, with the Principles 
ral Equity: The Debtor, in the preſent Queſtion, 


either believed 'hitnfelf ſuch before the Sentence, 


or was not convinced of the Debt, till ater he was 


_ injufily difch: In che firſt Cafe, he ought not 
.. to have" and is 2s culpable in ſo doing, as 
. ... the Perſon, with whom any Thing is depoſited, is in 


| omertt he diſcovered 
_ himſelf to be a Debtor, the Obligation of paying 
- begins to Uifplay its whole Force. The Judge's 
Sentence does not diminiſh it in the leaſt, and only 
leaves the Breach of Faith -unpunifhed ; fup 
* extended ſo fn His — bi 2 —_—_ 
Which Legiſlators propoſe ro themſelves, requires no 
more, as appears from the Principles 1 have laid 
1 Diſcourſe upon the Permiſſion and Bene- 
fit of the For the reſt, if we examine all 


There is an Example 
is MaxCELLINUs, where. we find that Julian the 
Emperor ſeized ſome Franks, till their King had 
reſtored all the Priſoners, as he had engaged to ds 
„ by a Treaty of Peace: egis 
. & fide, Ic. Lib. XVII. (Cap. 


of natu- 


excu- 


OWer 


Laws alledged to prove, that a Debtor unjuſtly diſ- 
| — continues a'Debtor by the Law of Nitare, 
we ſhall conclude, 1 believe, that it would be very 
difficult to underſtand that modern Lawyer's Mean- 
ing, without acknowledging, that the antient Law- 


vers in this as well as many other Things, were of a 
different Opinion: A Confeſſion, which it would 


have been as hard to have extorted from Mr. Coc- 
CE1Vs, as to have made him own that their Princi- 
. | ples were ſometimes incoherent, and inconſiſtent 


with the Law of Nature. The Reader need only 


ſiee the extravagant Encomiums he makes upon them 


in the beginning of that Diſſertation. | 

2 Ft quum, per injuriam judiciis, &c. Digeſt, 
s 2 Pigur. & Hypothec. Leg. XII 

&r. 


or comites ejus 


I. p. 189. Edit, Valeſ. Gron.) See Leo Are, 


where he ſpeaks of the Mountain Beni Gualid, 
(Lib. III. p.2tr. of the old French Tranſlation.) 


3 Frank 0 
were not Franks, but anni, whom 
Julian ſeized, Beſides, they were kept for Hoſta- 


t he may ject 


© 4 Theſe Horſes were ſeized by Augeus King of 
Ef, and were ſent by Nyfor's Father to ſome 
Gates that were celebrated there: | 


Ka] yao ra edo, &c. | 


That, (Lib. XI. Ver. 697. & 2 oc hut 
is © Nor 


teigned at that Time in led his Son 
b e who oppoſed his taking away the Herde 
of Oxen: Sol F Troigts PLS 


or iy xTavov Irunteria &c. 


Bid. (Ver. 761. & 70% P ol nus uſes the 
Word *Pvora in 88 Senſe as Eusrarhius, 


ſpeaking of the 4cheans, who uſed Repriſals againſt 


2 with * Permiſſion, Ex- 


þ XXIII. 2 alſo Excerpt. CX XIII. 


cope legat. 

I find alſo Puoscgerv uſed in Dioporvs Srculvs 
to expreſs, io mate Repriſit, Excerpt Piereſe. But 
Poor xd ay pixxev is an Expreflion uſed in War, 
upon a Subject very like this, as we ſhall ſee in the 
following Chapter, $ 7. GroT1vs, 


. | Fen 


of this in AMMIAnNus - 


843 


544 f the Rights of Bock III. 


 $0;Bpe, i; ig did & dm F rpagradiilar d grade, Things taken in lieu of 
drbers, that is, ſeized, 1 away, to make amends for others talen from — 
W 62 the NEE goes, . r 

e Eleans owed any Thing, ſhould come, and take of the Spoil proportionably to 
| Aren ui Tis ei erepſSoppO- xin ene. Hs 


That no one might go without his juſt Share. | 


Another Example we have in the Roman Hiſtory, where Ariſtodemus, 
Heir, ſeized the Roman Ships at Cumæ, for the Goods of the Targuins detained 
at Rome. Dionyfius Halicarnaſſenſis ſays he took the Servants, Cattle, and Money. 
And in Ariflotle * in his ſecond Book of Oeconomicks, we find a Decree of the Car-. 

put, rs to ſeize foreign Ships, & Tis ovaay e If any bad a Right of Re- 

riſaltcs ns 5 | | | 

l 01 It has alſo been believed among ſome People, that the Lives of innocent 
Subjects ſtand engaged on the like account, and that 8 upon this Preſumption, 
of lia that iz that every Man has an abſolute Power over his own Life, and that it may be tranſ- 
wo: ferred to the State; which we have faid elſewhere, * is without Foundation, and 
B. 2. ch. 15. not conſiſtent with ſound dene Vet it may happen, that Subjects may be kill- 


Targuin's 


VI. This 
Right reaches 
not to the Life 


3 <. ed, tho not deſignedly, but accidentally ; namely, while they attempt by Force 
to hinder the Execution of this Right. But if. ſuch a Thing may be foreſeen, we 
are obliged by the Law of Charity to forbear the Proſecution of our Right, (as 
we have ſhewed in another Place) fince by that Law we Chriſtians eſpecially ſhould 

| ſet a greater Value upon the Life of a Man, than upon our Goods, as has been alſo 
B. 2. ch. 1. ſhewed * elſewhere. 173 | 
VII. 25 Dir VII. 1. Moreover in this, as in ſeveral other Caſes, we muſt take heed, that 
tinZion herein We diſtinguiſh between thoſe Things that are properly due by the Law of Nations, 
| — th _ —_ that are due by the Civil Law, or by particular Agreements between ſome 

and the Law . | Fs | 
2, Nation. 2. By the Law of Nations all the Subjects of the Sovereign from whom one 
K has received an Injury, who are ſuch from a permanent Cauſe (i. e. ſettled in the 
leg. 3. Digeſt, Country) are liable to this Law of Repriſals, whether be Natives or Foreigners ; 
Ah. Ad. but not if they be only Travellers, or ſojourn there but for a little Time. For 
|; theſe Repriſals are much of the ſame Nature with Taxes, which are introduced for 

the paying of publick Debts. Wherefore are exempted from them, who 


only for a Time are Subjects to the Law of the Place. Amongſt perpetual Subjects, 


5 Iliad. Ver. 704. N 

| 6 Frumentum Cumis rom coemtum. efſet, &c. 
Liv. Lib. II. Cap. XXXIV. Num. 4. 

7 That Hiſtorian relates the Fact otherwiſe: He 


Arrears they were not able to diſcharge. 
to pay off their Debts, of this Expe- 
dient. put out a jon, that ſuch Citi- 
| Zens and Inhabitants, as had a Right of Repriſals in 
ſays, that the Romans, who had followed Tarquin, regard to any State or Perſon, and were willing to 
and whoſe Eſtates had been confiſcated at Reme, claim it, ſhould declare it. A number of 
upon ſeeing Roman Embaſſadors come to Cumæ to People preſented themſelves upon this Proclamation, 
buy Corn, immediately ſollicited Ari/fodemus, King and Ships, trading in the Euxine Sea under ſome ma- 
of Cumæ, firſt to put thoſe Embaſſadors to Death : nifeſt Pretext, were ſeized: After which a Time was 
But not being able to obtain that, they fell in their fixed for j 


In order 


Demand, and only deſired Permiſſion to arreſt them 
by Right of Repriſals, till the Romans had reſtored 
them their Effects. Ariſtodemus ſet the Embaſſa- 
dors a Time to plead their Cauſe before him, and 


left them at Liberty, upon r a Sum of 
their Appearance. 


Money by Way of Security for 


As the Suit were commen and Nobody kept 
them in Cuſtody, they fled. This Account is in 
Chap. II. and XII. of the Roman Antiquities. The 


Prince upon this cauſed the Servants, Cattle and 


Money they had t for the purchaſe of Corn, 
to be ſei Cap. XII. p. 411. Edit. Oxon. 
(427. init. it. Sylb.) | 


$ The Paper Gaye, the Cartboginiaxs hal 


2 great number of Strangers in their pay, Whoſe 
s 0 7 


ing what was a lawful Prize. — 


Means a of Money was raiſed, an 
were enabled to pay off the T which they 
disbanded. The State out of its Revenues made 


Reſtitution to thoſe who had been ſeized unjuſtly. 
Oeconomic. Lib. II. p. 503. C. | 

VI. (1) See an Example of this in the Paſſage of 
HoMER, Cited in the foregoing Paragraph, Note 5. 

2 But ſee what I have ſaidupon the Place referred 
to in the in. Certainly, if our Author's Opi- 
nion took Place, the Right of Repriſals would be 
very uſeleſs to a Chriſtian, when thoſe, againſt 
whom he would uſe it, knew him to be in that 
Diſpoſition : For they would not fail to defend 
themſelves, till there 
ing them, if he did not let them go. h 

| | | | 6 


be a Neceſſity of kill- 


Chap. III. 


PR Ac E. 


the Law of Nations excepts only Non teria: che Ferſons of Aunbaffadere and 


F 
22 But 


not ſent to our Enemies. 
by the Cuil Law of Nations, the Perſons of Wonkeh 


And Children uſe 


privileged, and even the Goods of Scholars and ſuch as go to Fairs. By the 


{rn — T Nations 
Athens, e av 
tions this 
Judges: 


every Perſon is 


By the Law of Nations 3 the 
nired to the Value of the Debt and 


permitted to uſe the 
Jeoneibies; in the ſeizure of Perſons. 
Right muſt firſt be deſired of the Sovereign 


r of Reptiſals, as at 
By the Civil Law of many Na- 
„in other Places from the 
iety of Trings taken, is immediately 
s, + the remainder to be reſtored : 


By the Civil Law, the Perſons concerned therein uſe to be cited, and the Goods by 
publick Authority ſold, and delivered to the Creditors. But in theſe and the like 
Caſes one may conſult the Civilians, and eſpecially Bartolus, who has written 


concerning Repriſals. 
4 Tabel his becauſe h 


not doing Juſtice to i 


= Laws of GOD and Nature, 5 to > makes SatisfaCtion for thoſe Loſſes which others 


have ſuffered upon this account. 

o-£ 
VIL But according Author himſelf, 
ITE (x) Bar acconingroou Place only with 


nary Soo hours Og am ar dog Foxvr os 


= with — to thoſe, thro? whoſe Dominions 
he requires alſo, their having been 


and received as Embaſſadors. See 
— — XVIII. 5 5. Wherefore then 

E 

_ thoſe, — Digodt 

Bede 6e klar 


State of ene, 


1 


Fedde wich ne ially as Re- 


b 
5 
5 
* 


Les. 
gh 
1 


uſtice from 


Sove- 
Es Confident 


3 8 


iety or 
> that for Inſtance, at the firſt Inſtitution of 
when there were ſtill many Indivi- 


gerek 
i F 
25 5 


1115 


10 


dently 


Nations, or rather the Law of Nature itſelf, ac- 
cording to what we have laid down above. Thus of 
far therefore our ' Author's may be admitted. 
that , be- 
, and an — 
il Sectey requir 
wh Rs iher exp of cite of 
either expreſs or tacit, o 
3 as the Commentators Om Our our 
are have obſerved, who does not explain. him- 


af ſufficiently in this Place. And in the Example, 


on the Part of I 


this Ri oe 


25 vs 


of that Relation, by Virtue of the Law of 


: 2 4. 


n er Lab 


pied oy the Athenians, the — which the 


of the Deceaſed had to ſeize three Perſons 


himſelf, See PupENDORE, Law and Na- 
tions, B. V. Chap. XIII. F 10. or laſt. But in a 
civil Society, 1 “ of Order, and the fear of 


C require that the injured Perſons be 
not ] and abſolute Maſters of the Reparation, 


which may make to amount too high; and that 
We 


be 31 e ee 
Foreigners not come to themſelves, pay 
— they owe, with the Charges, Damages and 


4 The Venetians followed this Rule of Equi- 
taken the Genoeſe in Galata. 


ph rs and Bart, and ſalt Fiſh, taken in the Lakes 
0 „ . 9 PR but 
theſe ully preſerved, and when they had re- 
2. bt, 1 reflored them entire. Nic x- 
non. Grecor, Lib. IX. GroTIVs 
5 Thus PLuTARCH (in the Life of Cimon) of 
the Scyrians: Many of them would not contribute 
Money, but commanded thoſe, who either had then in 
Po or had taken _ other Men's Goods, to 
ir the Loſs, (p. 483. C. Vol. I. Edit. Wech.) 


5 oy 


helps ehe to qualify the Severity of tis Right, 
in lk too rigid, vg. that they who either by not paying what 


owe, or o % Egid. 
jared Perſons, have occaſioned theſe Repriſals, are bound by Regius, B. 


AR. Supern. 


Diſp. 
Dub. 


117. 


d not in the leaſt — any Thing 7 
the Cort in the Ships taten; their Lading was 


13. 


7. 2. 


ROT IT Us. 


CHAP. III. 


of a juf or ems War, according zo the R ight * N. ations, 4 


of its Denunciation. I. Rata b. 
| len War by 
tze Right 
Opinion of the beſt Nation, FS 
the Cauſe: whence it 45 been di- 


. vers People. 
ariſes, 9.1. 4. 3. 


bi. 7E have already mentioned, that Seh to ad 


Mo. a War is often aid to be juſt, not from 
| 6Z 


Ss 


” 


ariſes, nor, as clſewhere, from the great Aftions.* done.in it, but from ſome pecy. 
lar Effects of Right. But what mannner of War this is, is beſt underſtood 


Bock III. 


md RL fl | Ny 
the Definition which the Roman Lawyers give of an Enemy. Pomponius 
Wey are Enemies, abe publickly 5 5 W bo again us, or we againſt then 2 
reſt are but Pirates, or Robbers. So ſays Lipian, They are Enemies againſt whom 
the. People of Rome have publickly declared Mar, of they againſt the Romans; th; 
reſt are called pilfering Thieves, or Robbers. Wherefore he that is taken by Robber; 
is not a Slave to thoſe that take bim, neither does be want the Right of Poſtliming, 
But one taken by the Enemy, ſuppoſe by the Germans, or Parthians, is the Enemies 
Slave, and may recover his former, Condirien, by the Right of Peſtliminy. And Paulus 
the Lawyer ſays, They that are taken * by Pirates, or Robbert, continue free. To 
which we may add that of Ulp:an,. In civil Diſſentions, ibo by them the State 
be often wounded, yet the Ruin of the State is not intended ; they that embrace either 
Party, are not ſuch Enemies as they who have, the Right of taking Priſoners, and «f 
Poſthminy ; therefore they who are taken and fold, and afterwards recover their Lj. 
berty, have no Occaſion: to petition the Prince ſor their Freedom, having never bf 
2. This only is to be obſerved, that under the Example of the People of Rome 
whoſoever has ſovereign Power in a State is to be comprehended. He is an Eneny 
( ſays Cicero who. has the Government of publick Affairs, à publick Council, 4 


Treaſury, the Right of commanding the People by Vertue"of their Conjent and Union, 


II. 4 Diftine- 
tion of a Nati- 
on doing unjuſt- 


45 from a Com- 


pany of Pi- 


rates and Rob- 
bers. 


2B. 2. ch. 15. 


. #.2. and 


7; 20. f. 43. ten, at leaſt according to the Agreements which they have made, and the Cuſtoms 
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See Prr:scv 


the Power of making Peace and War, whe MER a Ten RY 
II. 1. Neither does a State immediately ceaſe to be a State, tho' it commits ſome 
Acts of. Injuſtice, even by publick Deliberation; nor is a Company of Pirates and 
Robbers to be reputed a State, tho' perhaps they may obſerve ſome kind of Equity 
among themſelves, * without which no Body can long ſubſiſt. For theſe latter are 
3 aſſociated on the account of their Crimes; but : „tho ſometimes not 


wholly guiltleſs, do aſſociate for the peaceable Enjoyment of their own Rights, 


and to do Right to Foreigners, if not in all Things according to the Law of Na- 
ture, which (as I have elſewhere * ſhewed) among many Nations, is in part forgot- 


that are eſtabliſhed. -- Thus the Commentator upon Thucydides obſerves ; that 


-whilft the Greeks allowed Piracy they abſtained from Murders, from robbing in the 


Night and from ſtealing plowing Oxen. And Strabo informs. us, that o 


1. (1) To which the Epithet Juſt is ſometimes ap- 
plied Thus a Fight is ſaid to be Fu/? in Oppoſition 
to ſome {light Skirmiſh: Qui intentiore cura ſuos, 
quaſi ad juſtum prelium, paucis  adhortatus, &c. 
QuinT. Cuxr. Lib. III. Cap. XIII. Num. 8. 
n this P and Al. BE RIc us 
GENTILIs, De Fure Belli, Lib. I. Cap. II. p. 20, 


21. 
2 Hosres hi ſunt, &c. Di Lib. I; Ti. 
XVI: De verborum fignificatione, Leg. XCVIII. 
3 Hoftes ſunt, quibus bellum publice Pop. Roma- 
nus, &c. Digeſt. Lib. XLIX. Tit. XV. De Cap- 
trois & Poſtliminio, &c. Leg. XXIV. We find 
Examples of Perſons taken by Robbers in the Pæ- 


nulus of PLAUTUs and the Eunuchus of TERENCE. 


This was alſo the Fate of Eumæus, as he relates it 
himſelf in the Oayſſey of Homer, Lib. XV. (Ver. 
402. & ſeqq.) GROrIVs. | 

4 A piratis, aut Latronibus, capti, liberi per- 
manent. Digeſt. Lib. XLIX. Tit. XV. De Cap- 
tivis & Paſtlim. c. Leg. XIX. $2. Pompey 
declared thoſe who had been taken by the Pi- 
rates to be free. APP 1AN. Bell. Mithridatic. 
(p- 237. Edit. H. Steph.) See HerRERA, Vol. 
. GroTIvs. | 


5 In civilibus diſſenſionibus, &c. Ibid. Leg. XXI. 


I. 

6 He inſinuates this in ſpeaking of the antient 
Wars of the Romans, in Oppoſition to the civil 
War of Mark Anthony :' Ac majoribus quidem vęſtris, 
&c. Orat. Philip. IV. Cap. VI. FSH 3 


tude 


Laws, but by their Crimes. Vandalic. Lib. II. 


er Na- 
Ws tions, 


II. (1) See Pur EN BORN, Lib. VIII. Chap. VI. 
$5. Of the Law of Nature and Nations, 

2 Conſult what our Author fays in his preliminary 
Diſcourſe, 824. : 4 8 * n 
PRocoeivs deſcribes them thus: A Multi- 
aſſembled and united not according to the 


(Cap. XV.) GRroT1vs, 


Theſe Words are in the Oration of BzL1sAnVs, 


upon the Revolt of the Roman Soldiers in Africa. 


+ In Lib. I. (S5. Edit. Oxon.) 
5 Geograph. Lib. XI. The Grammarian Saxo 


relates the ſame Thing of another People, Lib. 


XIV. (p. 234. where, however, there is nothing 
that has any Relation to this Subject.) PL rARch, 


ſpeaking of the Inhabitants of the Ifle of Syros, 
ſays, that formerly they were contented with Piracy); 
but at — © they had arrived at ſuch a Degree of 
Wickedneſs, as to rob the 8 „ who came 
to traffick with them. Vit. Cimon. p. 483. C. Vol. 
1. Edit. Wech. GRorrus. 

_ The People SrRABO ſpeaks of are the Achzans, 
the Zygians, and the Heniochians, all Inhabitants 
of one Coaſt of the Boſphorus, which makes a Part 
of Mount Caucaſus. The Paſſage is: Nera de rv 
Luyd ia] &c. p. 758. A. 759. A. Edit. Amſtel. 
Jaconkus ThouaAslus, who refers us to this Paſſage 
in his Diſſertation intitled, Hiſteria de latrocinio 
gentis in gentem, F 22. criticiſes our Author, as if 
thro* miſtake he had underſtood all the Booty thoſe 


People made, whereas the Geographer ſpeaks only 
I 55 of 


Chap. III. WAR and PRAEE. 
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ROI; $3310 0 „ pls" Jooperies, &. le 2000. 
TH 1 53 5 ae 7 a, e 2602 LE Pres 9 7281 Whey Jin: . 
I ſearch of Prey to foreign Coaſts they fail 1 
And if ſucceſsful, tben do with full Gals 2 be. 
22 221 Return unto their Country, fearing till!!! 
De Gods, that do regard both". Good an Wl. | 

2. But in Morals, the principal Part gives form to the Whole: And as Cicerb 
7 well obſerved in his th Book De Finibus, Becauſe it contains the greateſt Parts, 


and ſpreads furtheft, the Whole is named from it; to which agrees that of Galen, are 


28 TAS] &v] (> & Ty pace voile c Tpoonyre pen, In Mixtures the Denomination is 
aluays taken from that which is the greateſt Portion; ©: The ſame Author often calls 


them copatopera xd]. kind, named from the mnoſt powerful. Wherefore 3 Ci- 


cero was too looſe in his Expreſſion, in ſaying, when a King is unjuſt, the Nobles 
unjuſt, or the People, it is not properly a corrupt State, but none at all. Which 
St. Auguſtine ? thus corrects, Neither can I: therefore 75 that a People is uo People, 
or the State no State, as long. as: there remains a Multitude i reaſonable Creatures 
atſſaciated for the Defence oF the Wings that they love. A ſick Body is yet a Body. 
And a State, however di 

ments, and other Means neceſſary for Natives, and Strangers, to preſerve, or reco- 
ver their juſt Rights. Dion Cbryſoſtome is mote in the right, Who ſays that the 
Law (eſpecially that of Nations) is in a State, as the Soul in a human Body, for 
that being taken away it ceaſes to be a State. Ariſtides in his Exhortation to the 


iq 


empered, is ſtill a State, as long as it has Laws and Judg- 


Rhodjans unto Peace, ſhews that many good Laws may be. conſiſtent even with 


o the Perſons they took,” Bur bb i mite hn 


ſelf, in having blindly-followed the Latin; Verſion, 
which without Reaſon ſo determines the Generality 
of the Senſe, apparently from the avdegTrdious 
ien Which goes before. The ſame Author alſo 
without _ confines the Paſſage in Queſtion to 
the Henzochi, which relates equally to both the 
other People ; as will appear upon examining the 
Sequel of the Diſcourſe, In another Diſſertation, 
De moralitate latrocinii gentis in gentem, & 9. he 
2 AR18TOTLE, who ranks the Heniochi amongſt 
Anthropophagi [or Man-eaters} and thereupon 
ſeerns to queſtion, what STRABo ſays of them in 
the Paſſage here cited. But the one does not hin- 
der the other from being true... 
6 _ 85. & ſeqq. . 
7 Semper enim ex es quod maximas partes continet 
c Cap. XXX. . 


8 This is in a Fragment of his third Book, De 
Republica, which St. Aus TIN has ed in his 
De Civitat. Dei, Lib. II. Cap. XXI. I fhall 


give the Whole P becauſe it is fine ; Re/pub- 
lea res oft Populi, quum bene ac juſte geritur, frve ab 
uno Rege, five a paucis Optimatibus, five ab univerſo 
Popule, Duum vero injuſtus eff Rex, quem Tyran- 
aum voco , aut injuſti Optimates, quorum conſenſus 
Fattio ; aut injuſtus ipſe Populus, cui nomen fi- 
tatum nullum reperio, niſi ut etiam ipſum Tyrannum 
 ®dpellem : Non jam vitioſa, ſed omnino nulla, Reſpub- 

lica eft ; quoniam non n res Populi, quum Tyrannus 
tam, Fattiove, capeſſat : Nec ipſe Populus jam Po- 
pulus eft, fi fit injuſlus; quoniam non eſt multituds 
furis conſenſu, & utilitatis communione, ſeciata : 
1 A State is really a State, that is to ſay, the Go- 
« ernment of the Affairs of the People, when they 
a e adminiſtred well, and according to the Rules 
« A Juſtice, either by a King or the principal 
_ © Perſons of the State, or the Whole Body of the 


| Tyrarny, 
1 Tk bolts ood ae 15 Ve nedrant \ 
© Pee But when the King is unjuſt, which I 


&© call a Tyrant; or the principal Perſons are unjuſt, 
5 nd by agrecing tog dl, forma Faser; or even 
e the Body of the People are unjuſt, an Abuſe, for 


© which there is no Name that I know of, unleſs 


<< it may be called a Tyranny of the People: This, 
e properly . a bad Government 
© but abſolutely none at all; ſince it is a Tyrant or 
Faction, that reigns/ and adminiſters his, or their 
Affairs, and not thoſe of the People. The Peo- 
<< ple themſelves are no more a Body of People, 
from the Moment they are unjuſt; becauſe they 
are no longer a Multitude of People united toge- 
© ther by a Community of Rights and Intereſts.” 


It appears from hence that Cicero ſpeaks of an 
Abuſe of the Supreme Authority, carried ſo far by 


thoſe, who have that Authority in their Hands, as 
to be an entire Subverſion of lawful Goyernment ; 
in which Caſe he might well ſay, that the State, or 


Government was deſtroyed ;. tho? indeed, with re- 


gard to Strangers, it remains {till a State, but an ill 
erat one. 7g e AL | 
9 Nec ideo tamen vel ipſum, &c, De Civit. Dei, 
a N Capi NAIVE os FS, 
10 Orat. Bory/thenit. & De Lege. 


11 This Cic £ Ro ſays of the Condition in which | 


the publick Affairs were in his Time: Nec Leges 


ullæ ſunt, nec judicia, nec omnino ſimulacrum aliquad 


ac vefligium civitatis, Lib. X. Ad Famil. Er,. I. 
3 1 ſpeak of a So 

12 or does not a Sovereign, 
who reigns tyrannically, but of a Man, who has 
poſſeſſed himſelf of the Government of a free 
State; for the Greeks gave the Name of Tyrant to 
ſuch Uſurpers, whatever Moderation and Equity 
they adminiſtred the publick Affairs with. ARr1s- 
TIDES to induce the Rhodians to Unity and Con+ 
cord, ſhews, that it is better for a Republick to loſe 


ies 


5 . 


the Peucini and Fenni. 


COP. are 9 


| by Few do not become their Slaves ; .but he 2 5 aſs: a by the Germans 


loſt their Freedom. Yet among the, Germans, whatever Robberies were committed 


without the Bounds of any State, were not blamed; they are 


\15.Ce/ar's own Words. 


And Tacitus tells us, that the Venedi ** robbed in the Woods and Mountains between 


in Robbers, and yet a Nation. The I 
20 over the Pirates. So 


He alſo obſerves, that the Catti, 
Germany, practiſed Robberies. And again the Garamentes, 3 


a noble People of 
a Nation abounding 


Uhrian, '9 without Diſtinction, uſed to rob 
by Sea, yet a Triumph was granted to their C 


r, tho it was denied to Pom- 


great 2 Difference * re between a Nation, however 


Wicked, and thoſe who, not making a Body of People are confederated only to 


III. Yet fome- 
times there 
happens a 
Change. 


IV. Its 1 

red in a 
e War, 
that he that 
makes it bave ye 
a Sovereign 
Power ; and 
how that is to 
be underſtood. 
8 
d Cajet. 2. 


* 40. 


5. 42 that 
it be ſolemnly 
denounced. 


its Libe 


do Miſchief. 


III. Vet ſometimes there may happen a Change, not only in particular Perſons | 


as in Feptha, * Arſaces, Viriatus, who from Captains 


Commanders; “ but alſo in Companies 


tween the Romans and their Allies, Gee 


tins, Spaniards and Carthaginians, every 
obſerved, as we may — Hiſtory 
V. But that War ma 
enough chat it is made 


pagers as when a om 


of Thieves, became lawful 
of Robbers leaving 


their wicked Practices, and follow honeſt Courſe of become a civil So- 
ciety. St. Auguſtine ſays thus of R 5 If this Miſchief by a great concourſe 
of deſperate Men ſhould grow ſo great, that wn ul ferze on certain Places, ſettle 
themſelves in them, tale . a ' ſubdue Nations, it then aſſumes the Title of a 
Kingdom. 
. IV. We have alread » ſhowed hes are they aa "I Sovereign Power, whence 
I at meme /Þ vg ar may for that Part make a juſt 
War; ; > much more they who are not Subjects, but unequally Confederates : As be- 


—— unequal Terms) the Volſcians, La- 
8 


that a War * 


be called juſt in the Senſe under Conſideration, it is not 
ween Sovereigns, but (as we have heard before) it muſt 


be ae by de Dalteragon _ ſo * : ar one of the Parties declare it to 


yin that manner, enen 
by Sedition and Civil Wats, and he alledges this 

other Reaſons, that ſome Legiſlators them- 
ſelves have believed it to make Laws un- 


der a Tyrant or an Uſurper, whereas No ever 
imagined, that a Government could 1 


or ſubſiſt a Sedition. Orat. De Concordia, 
ad Rhodior, Pol H. p. 385. K f. Edit. Paul: 
teph 


13 Politic. Lib. V. Cap. IX. 401. R C. 
th W "he. oh Sl N. 

I aragra „Note 3. 
| 2 Latrocinia — * habent gener, Sc. De 
Bell. Gall. Lib. VI. Chap. XXI 

16 Nam quicquid inter Peucinos, &c. German. 
Cap. LXIV. Num. 2. 

17 Ji ts &c. Annal. Lib. XII. Cap. 

um | 

18 Nam — * Ozenſis, Vc. Ibid. Ht; Lib. 
IV. Cap. L. Num. 6. 15 * 

19 A Triumph was decreed to Auguſtus Ceſar, 
as we learn from ArrIAN us ALEXANDRINUS, 
Bell. IIlyric. p. 1208. Edit. Amſtel. (766. Edit. 
H. Steph.) and not to Cneus Fulvius Centumalus, as 
GRoNovivs ſays here, who confounds the Times 


and Perſons. For that Conſul's Expedition was fol- 
lowed by a Peace. 
20 He trium on their account, but at the 


fame Time he triumphed for having conquered 
Mithridates. See ArrIAN us ALEXANDRINUS, 
De Bell. Mithridatic. p. 416, 417. Edit. Amſtel. 
1 Edit. H. Steph.) INY has preſerved the 
iption ef Um Friumph, at the Head of which 


Pirates. See the Note of the learned 


XI. Ver. 3. that 
Land of Tab, and there were gathered vain Men t 


War 


C 


are theſe Words: 2 a prede 
nibus liberaſſet, &c. Hiſt. Natur. Lib. VII. Cap. 
XXVI. Pompey was not the Perſon who had 
the Honour of a Triumph, for conquered 
RONOVIUS; 
III. (1) It is faid in the Book of Judges, Chap. 
ephtha went to ſettle in the 


45 


Jephtha, and went out with him. This was againſt 
the Enemies of /rael; that haraſſed and 
them often, See Mr. LE CLzrc's Commentary 
2 Place. So that he only rendered like 

r 

2 He became a famous King of Parthia _ 
being a vo of Robbers: Erat eo tempore Arſi- 
ces, vir, ficut incertæ originis, ita virtutis experte, 
Sc. JusTIN, Lib. XLI. Cap. IV. Num. 6, 7. | 

3 Ceterum Luſitanos Vir iaTVUS erexit, &c. 
Fl. oxus, Lib. II. * XVII. Num. 15. | 

4 The antient Mamertines are an Example of 
this Kind. See Diopok us SIcuLvs, in Fragment. 
(Lib. XXL XXII.) GRorius. ; 

5 Hee. malum ſi in tantum, &c. De Civit. Dei, 
Lib. IV. Cap. IV. 

IV. (1) As the Duke of . in CRANT21Us, 5 
Saxon. XII. 13. The City of Straelſund declared 
the Dukes of Pomerania, its Princes; 
the Game CAN zus, Vandal. XIV. 35. GRo- 
8 

V. (x) Joszenvs, the Fewiſh Hiſtorian, ſays, 

that it is unjuſt to make War without havin firſt 
declared it. Antig. Fud. Lib. XV. See Exam- 
ples of * Win, in CRANTZZ Ius, 


| Saxonic, 


eclaration in form. The antient Writer 


5 
14 1 14 


bur that afterwards they came to @ War in form, decreed 


Arguments when we have been injured by them otherwiſe than in Wor 
obſerve in 22 Halicarnaſſenſis, * re dgxeile Teripus rds 0 gerad euro, 
Whoever is attacked defends himſelf immediately againſt the Aggreſſor. And as 3 Aili- 


1 0 


. 5 20S 
is required by 


by the Lau of 
Nations 1s 
bandleddif- * 
& YE A 


— 
£5 
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Saxonic. Lib. XI. and in the Life of Baſilider, 3 Bellumn palam & er editto gerere, fays' our Au- 


Great Duke of Muſcory, + 7:5%ag RBORN, . He does not direct us to the P 

NiceTAs, Lib. III. ( Hiſor. Manuel. Comnen. theſe Words are, tho' he might eaſily have done 
Cap. VI.) blames the Sultan Chliziaſtlan; and elſe- it after ALBgRicus GEN TIL Is, (abi ſupra): from 
where, Lib. V. (Cap. IV.) Neeman, a Prince of whom he has taken them. It is in the Book, 


the Servians, for having acted in a different manner. where the Hiſtorian, ſpeaking of che War of the 


GRorius. Fidenates and Vejentes againſt the Romans, ſays, 
The promulgata prælia is not EN NTIUS's but that Metius Fuffetius, Dictator of Alba, had ſe- 
CISE R o', who uſes this Expreſſion of his own cretly encouraged them to undertake it, upon pro- 
Head in citing ſome Words from that antient Poet: miſe to aſſiſt them by betraying the Romans : Quia 
Etoum ut ait ingenioſus Paeta & Auttor .valde bo- ſuæ civitati aninorum. &c. Cap. XXVII. Num. 2. 
nus præliis promuigatis, Pellitur e Medio non lum — Hic exercitus ¶ Acarnanum] prime, c. Lib. 
ita veſtra verboſa is prudentice, ſed etiam ipſa XXXI. Cap. XIV. Num. 10. EDT e 
illa damina rerum SAPIENTIA : Vi GERITUR REs. VI. (1) Lib. I. Cap. LXXXVI. Edit. Oxon. 
Orat. pro Murena. Cap. XIV. See AuLusGzL- The ſame Author makes che Platzan Deputy ſay, 
Livs,: Lib. XX. Cap. IX. where he recites the that by the Laws of all Nations, it was allowable for 
Verſes, from whence this is taken. Our Author a People to defend themſelves againſt an Invader, 
fell into this ſmall Miſtake from having followed Lib. III. Cap. LVI. For this Reaſon Flaminias, 
AE RICUSs GEN TI Is, De Jure Belli, Lib. II. as Dropogvs Stev us tells us, called the Gods 
Cap. I. p. 217. In the Paſſage of Joszyhus, it is and Men to wi that he was not the Aggreſſor, 
Herad who ſpeaks and gives Athenion to underſtand, but King Philip. Excerpt. Peireſc. p. 297. See 
that in mocking him by Surprize, and without hav- Max ana XIX. 13. and Dzxieeus, in Excerpt. 
ig declared War, he had committed a ſecond In- cn GroTIVs, | 
— Cap. VIII. p. 522. D. | lil ker e Paſſages, quoted in this Note, ſpeak only of 
2 Ac belli quidem æguitas, &c. De Offio. Lib. the Juſtice of Defence againſt an unjuſt Aggreſſor; 
I. Cap. XI. Jus run BELLUM #7, quod, &c. but have nothing in them that relates to Declarations 
(Origin. Lib. XVIII. Cap. I.) GroTtivs. . of War. | ® 6 1 | 
I do not find that Is1DoRE gives this Definition 2 It is where he complains of Aineas and the 
5 from an antient Author: GroT1vs cites the Trojans, for having plundered his Country without 


'allage here, as he found it recited in the Canon any Reaſon, and without having declared War. 


Lau, Cauſ. XXIII. Quæſt. II. Can. I. But ac- Antig. Roman. Lib. I. Cap. LVIII. p. 46. Edit. 
cording to DENN Is GopkrRor's Edition, which I Oxon. (47. Edit. Sylb.) | | 
uſe, it is: Fuſtum Bellum eff, quod ex prædicto g. 3 Itis in his Ta#icks or Treatiſe the manner 
Tur, de rebus repetitis, aut Ss hoſtium of drawing up an Army in order of Battle, a Work 
£9u5i, The Corrector of the 

tains alſo, that this is the better reading, as it is him, whoſe Var. H:/tor. and Hiftor: Animal. are 
confirmed by all the Manuſcripts, as well as Editions. known to all the World. 'OBRecar directs us to 
The Senſe is much the ſame, according to our Au- the Place of that Work, where this Paſſage is _— 
: thor, who underſtands by edictum the ſame Thing and that of PLaTo quoted there. But he ſhe 

as is meant by ex prædicto; which appears, from have added, that neither the one nor the other are 
What he ſays 2 little lower, $7. Num. 4. So that to the Purpoſe. LI AN to prove the Utility of 
theDefinition,! according to him, is defective, in not the military Art, ſays, that all Men ought to provide 
expreſſing the other Condition, or publick Delibe- for War, for the Reaſon contained in the Paſſage of 
_ Nation, which: the Declaration however ſuppoſes. PLaTo, which, as we ſhall ſee in the following 

ALnzricus: GENTILIs, De Jure Belli, Lib. II. Note, fignifies ſomething different from what our 
Cap. I. p. 216, 217. pretends that ex edicto ſhould Author finds in it. The Words of him who cites 
be read, founding his Opinion ſolely upon the Paſ- the antient Philoſopher are: Ol C ror a5 patyuc, 
— Live, which will be recited in the follow- &ec. Cap. I. p. 12. Edit. Arcer, 1618. 
Otte. | 4 | 


man Edition main- believed to be done by an Author more antient than 


* | an 
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un out of Plato, That War made to beat away an Invader needs no other 
Herald but Nature itſelf. Hence Dion 8 obſerves, 1d g in) - 
Ag axypuxlo vie, Many Wars are ma * denou 

_ * Livy blame Menippus,  Antiochus's General, for any Thing, but that he ba 4 
Killed certain Romans, when no War had been denounced, and when 
heard nothing of the drawing of a Sword, or any Bloodſhed ; thereby ** 
that if either of theſe had been done, it _ have juſtified the Fact. Nei 0 
require, that the righ COX 


does the Law of Nature 
ſhould declare War. | | 
2. But as often as one Thing is to 


Book III. 


without denouncing. Neither dow 


they had 
imply 

oP ky Pm ee ther 
t Owner, being to recover his own, 


be taken for another, 'or the Goods MW 


Debtor to be ſeized for a Debt, a Demand is requiſite ; much mote when the 
Goods of Subjects are to be ſeized for the Debt of the Prince, whereby it may ap. 


© Deut. xx. 
10. 


— wye have no other way to recover our own, or our Debt (but by War). For t 
ight which we have in thoſe Things is not principal, but ſecondary, and ſubſti. 

7 So a Sovereign ought not 'to be attacked. 
either for the Debts or Offences of his Subjects, till Satisfaction has been demanded. 
the Denial of which puts him in the Wrong, ſo that he may be deemed 1 


tuted, as we have declared * elſewhere. 


» 


to be the 


Cauſe of the Damage done to Foreigners, or to render himſelf culpable towards 


them, according to what we have * treated of before. 
But where the Law of Nature does not require 
it may be done honeſtly * and commendably, to the End that the Offender 
forbear, if he will, to give Offence, or that that already given may be atoned for 


ſuch a Demand to be made, yet 
ma 


by Repentance and Satisfaction; according | to. thoſe Rules which I have already 
ſet down, for the preventing the Calamities of War ; to which we may apply, 


Extrema primo nemo tentavit loco. 


No one at firſt will fly unto Extremes. 


4 The Cretan Interlocutor ſays, that even in 


Time of Peace, it is neceſſary to think of War; 
| becauſe properly ſpeaking, / there is no true Peace; 


all States being naturally at War with each other, 
a War that is not declared by Heralds ; that is to 
fay, they either have a ſecret Enmity, or a Diſpoſi- 
tion to make implacable War againſt one another; 


according to the moſt common and known Signifi- 


cation of the Epithet, &xygv«/G@- when joined with 
the Word War. De Legib. Lib. I. p. 626. A. 
Vol. II. Edit. H. Steph. So that there is nothing 
in the Paſſage which tends to eſtabliſh, that when 
we act only on the defenſive, the Declaration of 


War is unneceſſary. 


5 Orat. ad Nicomed. 

6 Et nondum aut indicto bells, &c. Lib. XXXV. 
Cap. LI. Num. 2, 3. | 

7 Provided we are well aſſured that he who de- 


| tains our Right, will not reſtore it. Mr. CARMI- 


RAE L, Profeſſor at Glaſgow, adds another Ex- 
ception, which is, when we cannot retake our own 
without hurting others, who keep the Thing taken 
away or detained unjuſtly, in which Caſe he is of 
Opinion, that a conditional Declaration ought to 
precede. Not. in PUFENDORF, De Offic. Ham. 
& Civ. Lib. II. Cap. XVI. F 7. But if thoſe 
People know or can eaſily know, that he, who gave 
them the Things to keep, poſſeſſes it unjuſtly ; 
they are Accomplices in the Injuſtice, and therefore 
deſerve to be treated with no greater Tenderneſs, 
than the principal Detainer. And if they are actu- 
ally ignorant, it is the ſame in this Caſe, as when 
after having declared War in form, we commit 
Holtilities, which we foreſee muſt hur: the inno- 
cent, as well as guilty, Subjects of the Enemy. 
This is a Misfortune to which they are expoſed, by 


an inevitable Conſequence of the Conſtitution of 
civil Societies: We are not therefore obliged to 


I 


Strangers, whatever Wrong they 
had received, without firſt ſending 


And the Command which ** GOD gave the- Hebrews, to offer Peace to a City be- 
abandon, or ſuſpend, the purſuit of our Effects or 


—_ eſpecially, when a favourable Occaſion 
offers, which we are afraid to miſs. 
8 It is not only hone? and commendable ; we are 
even obliged to act ſo by the Law of Nature, as 
2 we can without r to ourſelves. 
e do not indeed injure him, properly ſpeaking, 
who, as far as in him lies, has given us juſt Cauſe 
to take up Arms againſt him. But the Love of 
Peace, Humanity, and Compaſſion for a great 
Number of innocent Perſons, who are always in- 
volved in the Calamities of War, undoubtedly re- 
quire, that all Means ſhould be uſed to avoid it, 


and that we ſhould retain as long as poſſible the Hope 


of bringing the Aggreſſors to right Reaſon. 
9 This is a Verſe of SENECA, Agamemn. Ver. 


* 
10 The Fewyh Hiſtorian, ſpeaking of the War 
of the other Tribes againſt che Tribe of Benjamin, 
ſays, that as ſoon as they were aſſembled at Sil, af- 
ter having known what had been done to the Le- 
vite's Concubine, they would have taken up Arms 
againſt the Inhabitants of Gaba; but the Council of 
the principal Perſons of the Nation reſtrained them 
by repreſenting, that they ought not to proceed 
ſo ſoon to a War with their Countrymen, or be- 
fore they had propoſed their Grievances to them 
by a friendly Conference ; and that they were ob- 
liged the more to uſe ſuch Delay, as the Law did not 
permit their marching with an Army, even againſt 
right think they 
mbaſſadors to 
endeavour to obtain a reaſonable Satisfaction from 
them. Antig. Fudg. Lib. V. Cap. IT. Gaorius. 
The Law of DEUTERoNoMY did not extend to 
all People, againſt whom the //-azlites might make 
War. See Mr. LE CLERc's Comment. upon it. 


I 


fore 


Chap. III. Wa R and PEACE. 


fore they fought againſt it, was peeulinrl given to that People; and therefote by 


ſome ill confounded with the Law of Nations. Nor was that Peace offered as 
abſolute, but upon Condition of Submiſſion and Tribute. When Cyrus had 


marched into Armenia, he forbore Acts of HFoſtility, till he had ſent Embaſſadors 


to the King, to demand the Tribute and Troops he owed, by Vertue of a Treaty, 


nud. PrAmaraYey c f poem biſe rogue, efteeming it more humane to 


aft thus, than to go on without any Declaration, as Xenophon ** ſpeaks in his Hiſtory | 
blick Denunciation is required 


of that Action. But by the Law of Nations, a | q 
in all '3 Caſes, as to thoſe peculiar Effects of a juſt War, if not on both Sides, yet 


on one. : 
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VII. I. But this Denunciation is either conditional or abſolute. Conditional, vir. V, 4: 
when Reſtitution is demanded at the ſame Time; but the Fecial (or Herald) Law nounced fome- 


under the Notion of Things demanded, comprehends not only a Vindication of 
due by Right of Property, but alſo the Proſecution of it, whether due upon a civil 
or criminal Account, as Servius well expounds it. Hence we meet in the form 
3 of it theſe Words, 7 be reſtored, to be repaired, to be delivered up; where to be 
delivered up (as we have ſaid in another Place) is to be underſtood, ' unleſs 
from whom they are demanded, ſhould chuſe rather to 
ſelves. Pliny declares, that this reclaiming of Things was called . Clarigatio (be- 
cauſe the Demand was made clearly and with a hud Voice,) A conditional denouncing 
of War is thus in? Lzvy, They are reſolved with all their Power to revenge that In- 


jury, unleſs redreſſed by the Offender. And in“ Tacitus, Unleſs they puniſh the Ma- 


lgfactors, they will put to Death . without Diſtinction. And of this Kind we have 


an old Precedent in Euripides, where Theſeus orders his Heralds to tell Creon the 


| Theban, 


11 In the Original it is cum jure Gentium. But 
our Author intended no doubt to ſay, Fure Nature, 
or Jure Gentium communi; taking thus the Law of 
Nations in the ſame Senſe as the Roman Civilians, 


and not as his arbitrary Law of Nations, of which 


he does not yet ſpeak. 

12 Cyrop. Lib. II. Cap. IV. $ 19. Edit. Oxon. 
in fin, Lib. 

4 But if one of the Enemies has attacked the 
other without declaring War, and has reduced him 
to the Neceſſity of defending himſelf without giving 
him Time to make a Declaration in form, not 
this War have the ſame Effect, as if it had been 
declared on one Side? And wherefore ſhould the 
Attacked, who could not declare War, ſuffer, be- 
cauſe the Aggreſſor, who could, did not declare it? 

we ſhall ſhew in the following Chapter, 
that the Effects meant by our Author, which are 
Impunity, and the Right of appropriating to our- 
—— we take from the Enemy; that theſe 
Effects, I fay, do not ariſe from the Declaration of 
War, nor from a pretended arbitrary Law of Na- 
tions, and that they are not particular to Wars de- 
| Clared in form. As to our Author's Diviſion of 
Declarations of War into conditional and pure or 
ſimple ; ſome Writers pretend, that it has no ſolid 
Foundation, and that every Declaration ot War, in 
whatſoever Manner it be made, is conditional, ei- 
ther expreſſly or tacitly. For, fay they, we ought 


always to be diſpoſed to accept a reaſonable Satisfac- 
tion, and the Moment an Enemy offers that, we 


cannot continue the War againſt him without great 
Injuſtice, even tho the Declaration, which preceded 
it, was pure and ſimple. But, beſides, that our 
Author here treats of the Law of Nations, which 
according to him, often imports no more than Im- 
| punity; the Manner, in which he explains his Divi- 
2 that he, againſt whom War is declar- 


fon 
& pu and ſimply, bas already ſufficiently ſhewn, 


he had no to ſpare us the Neceſſity of 


taking up Arms againſt him. So far therefofe the 


Declaration of War may well be pure and ſimple, 
without Prejudice to the Diſpoſitions, wherein we 
ought always to be, 3 if the 
Enemy will hearken to R ; Which relates to the 
Concluſion, rather than Commencement of a War; 
to the latter of which the Diſtinction of pure and 
conditional Declarations 3 

VII. (x) See PaR ura, De Bello Cyprio, Lib. I. 
PETER BTZAR. Lib. XXIII. where he ſpeaks of 
the Turks: REINKING. Lib. II. Clas. III. Cap. 
IV. Gaorrus. | : 

2 [Res RAyvissE LICEBIT] Clarigationem ex- 
ercere, hoc oft per Feciales bella indicere. Nam 
veteres lædere res, RAPERE dicebant, etiamſi Rapi- 
nx nullum crimen exifteret : Similiter ſatis facere, 
res reddere dicebant, In ENEID. X. Ver. 14. 

3 This will be given in Note 8. upon this Para- 


graph. | 

4 Clarigatio. Et Legati, quum ad hoſes clariga- 
tumque mitterentur, id et, res raptas clare repetitum, 
1nus utique Verbenarius vocabatur. Hiſt. Nat. Lib. 


XXII. Cap. II. See alſo Servrvs in Eneid. XI. 


(Ver. 53.) and x. (Ver. 14.) The Naturaliſt in 
the Paſſage here cited, ſays, that one of the He- 
ralds, who went to make the Summons, was called 
Verbenarius, becauſe he carried Vervain to the 
Enemy: As is ſaid elſewhete: Neſtri Verbenacam 
vocant : Hac eft quam Legatos ferre ad heſftes indi- 
cavimus, Lib. XXV. Cap. IX. GrorTrvs. 

5 Eam ſe contumeliam injuriamque, ni ſibi ab iis 
5 fecerint, dematur, ipſos omni vi depulſuros eſſe, 
ib. VIII. Cap. XXIII. Num. 7. | 


s Premittit [Germanicus] literas ad Cæcinam, 


venire ſe valida manu, ac ni ſupplicium in males præ- 
ſumant, uſurum promiſcud cede. Annal. Lib. I. 
Cap. XLVIII. Num. 1. 
Revolt of Legions: So that it was a threatning of 
Chaſtiſement, and not a Declaration of War. 


7 Nur 


He ſpeaks there of the 


times conditios 
nally, and 
Sometimes ab- 


ſolutehy. 


| 5 they 2 B. 2. cb. ; 
puniſh the Offenders them- 21. 
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1 Theſeus Friendly 
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7 „ . May. depend, 
Tbeſeus, as well as Athens, ig your Friend. 
F wet, prepare for War, to meet with thoſe, 
Whom you have forc'd to be your. deadly Foes. 


Sratius relating the ſame fays,  - ed-2889 ... 
: Aut Danais ellice rozos, aut pratia Thibis. | 
Grant Burials to the Greeks, or book for War on Thebes. 


The old Romans, condicere. A pure (or ab. 
be Pa folute) Denunciation, is what is eſpecially called an Indiction (or Proclamation) when 
Fette, ther the other Party has begun the War (and this Bacre calls a War to repel an 
* Sean Ex- Enemy) or he himſelf has done ſomething that deſerves © to be puniſhed, I 
be. je Bem- 2, Sometimes a pure (and abſolute) Denunciation: follows a conditional one, tho 
not neceſſarily, but over and above. Hence comes the uſual Form, I call the 
Gods to M itneſs that Nation is unjuſt, and will nat render what is right. And another 
of which Things, Differences and Conſes the Declaration has been made by the King 
at Arms of the People of Rome, to the King at Arms of the antient Latins, and to 


- 


the People of the antient Latium, they have neither paid, Keen nor done thoſe Thing: 


Pohbius calls this tra xd]ayia0eo, 


d See the Paſ 


they ought to have paid, given, or done; wherefore I judge, agree and declare, that 
Satisfattion be ſought by a fair and juſt War. To which we will add a third Form, 
Becauſe the antient Latin People have injured the People of Rome, and failed in 
their Duty, and becauſe the People of Rome have commanded to make War againſt 
the antient Latins, and the Senate of the People of Rome have. judged, agreed and 


reſolved to declare War againſt the antient Latins ; therefore I and the People of 


Rome & denounce and make War 
Caſe, a Declaration of War was no 
7 Ea & dig rs Acer, Bc. 


Supplic. Ver. 383. & egg. There is a Declaration 
of War of the like Kind in the Battle of the Frogs 


and Mice, aſcribed to HoMER, (Batrachomyomach. 


Ver. 135. & ſegg.) In PLauTUus's Amphitryon we 
ſee, that ls tk firſt the principal Officers of 
his Army to the Telebæant, to tell them, that if 
without coming to Blows, they would agree to re- 
ſtore what they had taken from the Thebans, and 


* 


deliver up the Authors of thoſe Violences, he would 


return with his Troops and leave them in Peace; 
and if not, he would immediately lay Siege to their 
City, and puſh it on with the utmoſt Vigour: 


Principio ut illd advenimus, &c. 


(44 I. Scen. I. Ver. 48. & ſeqq.) See alſo Cro- 
MER, De rebus Polon. Lib. X 7 CRO rIUs. 

In the Paſſage of PoLyB1vs, to which the learn- 
ed GRoNoOy1vs refers us here, I cannot tell whe- 
ther any Thing is meant, but the Right of Repri- 
fals, upon which our Author has cited the ſame 
Hiſtorian in the preceding Chapter, F 5. Note 5. 
The Eleutherneans, ſuſpecting that T imarchus, one 
of their Citizens, had been ailaſſinared by the Order 
of Polemocles, Admiral of Rhodes, gave Permiſſion 
at firſt to uſe Repriſals againſt the Rh:dians, and 


afterwards declared War againſt them, Lib. IV. 
Cap. LIM. In my Opinion, far from departin 
here from the ordinary Signification of the Word 
uciæ, it is very natural to apply ir in this Paſſage. 
As to condicere, ſee the form of Declarations of 
War in the following Note. 

8 Si non deduntur, quos expoſcit ¶Legatus] diebus 


againſt the antient Latins, 
 Hovokit 


And that, in this 
abſolutely neceſſary, does 1 chi | 


tribus & triginta, (tot enim ſolennes 
bellum ita'indicit : Audi, 7 wa 
rine, ;Diique omnes ceeleſtes, voſque terreſtres, 
voſque inferni, audite. Ego vos teſtor, populum il- 
lum, (quicumque eft nominat) injuſtum eſſe, neque 
jus perfolyere. Sed de iſtis rebus in patria majores 

o jus noſtrum adipiſca- 


nt) afti 
& 55 Fal, Oi. 


natu conſulemus, quo = 
mur. Cum his nuntiusRomam ad conſulendum redit, 
Confeſtim Rex, his ferm# verbis Patres conſulebat : 
Quarum rerum, |litium, cauſaram, condixit pater 
patratus Populi Romani Quiritium patri patrato 
priſcorum Latinorum, hominibuſque priſcis Latinis, 
quas res dari, fieri, ſolvi, oportuit, quas res nec de- 
erunt, nec fecerunt, nec ſolverunt, dic, inguit ei 
. lrg fententiam rogabat, quid cenſes. Tum 
le Puro pioque duello quærendas cenſeo ; itaque 
conſentio, conſciſcoque. Inde ordine alii rogaban- 
tur: Quandogue pars major corum, qui aderant, in 
eamdem ſententiam that, bellum erat conſenſu fieri 
folitum ; ut Fecialis haſtam ferratam, aut ſangui- 
neam præuſtam, ad fines eorum ferret, & non minus 
tribus, puberibus preſentibus diceret : Quod populi 
priſcorum Latinorum, homineſque priſci Latini, ad- 
verſus populum Romanum Quiritium fecerunt, deli- 
querunt, quod Populus Romanus Quiritium bellum 
cum priſcis Latinis juſſit eſſe, Senatuſque Populi 
Romani Quiritium cenſuit, conſenſit, conſcivit, ut 
bellum cum priſcis Latinis fieret; ob eam rem ego 
populuſque Romanus populis priſcorum Latinorum, 


hominibuſque priſcis Larinis, bellum indico, facioque. 


1d ubi dixiſſet haſtam in fines corum emittebat. Liv. 
Lib. I. Cap, XXXII.* Num. 9. 14. where the form 
of declaring War by the Romans is very curioully 
related at large. The late Mr. JES Gr onNov1Us, 


2 | m 


r 


hence, a e ate if ln proclai Dafs. in. 
1 : Philip of Maceun, erat of Anrtochus! 
ie gave their Opi ; whereas the firſt Time it was neceflary te deckte War to the 

Perſon himſelf, 3 whom it was intended to täke up Arm Nay, the War 
: againſt Pyrrbus was denounced only to one of his Soldiers ; an@thit in the/ Flom; 
nan Cirque, where that Soldier was otdeted to purehaſe . Face, for Form” Lake, 

as * Servius obſerves on the th of the. neil. 2 

3. Another Thing which hews mat a pure and finiple Declamüon alter u condi. ; 
tional one is needleſs, is that a Denunciation of War is often made by both Parties, ' 
as the 822 War by the Core rean and e when .the denounc- - 
bs. — pon one _ Da 15 e 79 W thi I b 2 | 
e muſt not confoun "the Rules W proper dees, to vn 5 
2 4 X e the VE. of — Caduceum ' ee 1 Greeks'y by ue 
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dy; and the other in omitted 10 ſay Sühne e 
5 that the Chief of he compoſed it '{&veral'Years apo" at Lauſane. I hiv 
eclared War, aſcribes — bern with 1 nt Me fare os 


FF 
T; 


6; "that the Pater patratus is em 0 0 rar he 
n Alliances, but . — * 1 re ths Ya Me ES 
ates that"this was his ſole Bufities. And on the Reaſons. It may by what there i of 
e cited b den n mote c n the . e e 


the other, and the 
and their Chief without manner in which our Ar, — 
ads be u AO War; "Mt ; tht tar res Gena Ga 
Pia 2 Pater Patratics,' per br Bella wel me, I haye not robbed him.” 

| ra. confitnabantiy;* numquam tur Veſtibus" H 2 Well worth reading 
8 1 werben coronab Fecialet & * 9 Confalt "Feciales a Con Sulpicio, Ge. 
er. par e afturi, vil bella maittus?, Ties, Lib. KN 5 J wm. + ps 1 SF 
In #nrid) XIFz26: hus the Gre of the Things pa. Con e l Mee c. . Ab. 
are changed, char we not chink the one regard chad: bro bd md 

the Feria „ und the other the Pater patratus.' — _ . | s, Se! 


here is an .cxpreſs Paſſige of the-ſame' Granimiartan : Hane IX. 8 n $1992 gerau 
25 N Pater . 32 . 16 1 Tap. * 
. | 


Rec fer 8 t * $ tir came fro Sort of Eggs, 

2 ſclaritate vit. Im dEntid. I 53. Ss will have I and 85580 a ford by = 42 hea Sr 
Cundicers is only ſaic of other; ſo that this Staff was intended to be an 
TT to which the two Parties agree. Emblem of Peace between two Enemies, who re. 
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| "Off the Kis Bool Lil; 
that * of Verveinr and the 87 made 3 0f. Cornil,: amomgſt the Nona, 
togk it from the g icelg ; the the ſolemn Renunciation of all Friendſhip! and mp | 
ance, if exer-therg.; deen any, With him againſt wham War was declared; 1 
Reunnciation made after. the Term of. thirty Days, in which he Was allowed to 
nee ber had been demanded; che Ceremony:5 of throwing once more a Spear 
into the Enemy's Ground; and ſuch. other Things which proceed merely from the 
liar Cuſtoms of ſome Nations. For Arnobiut tells us, that many of theſe 
kran wen oa N and ſome diſuled, red in! Farros Days, 


S 5 5p 100 * 'd 9. $4.3 10 50 8 les 1381 „ieee 8 & J wa! The 
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* 1 Haul * Sb tes 15 Ly * eentios Gs 
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7 FRM We tb, Weißt, def, Hl Ce dd sun, fußt, for which, the chief Neud r 
Vius upon on Low Br wr "Lin Tv — and” ſent; Lil. I 
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denounced, not only againſt all bis — but alſo others who ſhall Him, . 
and who ought to be conſidered, in Regard to him, only as an peer And CI 
this our modern Lawyers mean, when they ay, ' A Printe "being del, al bis fe, bir Sub: 
Adberents are defied. For to denounce Wat they call dure, 'to big Defence, 2 
which is to be utiderſtood of that very War which is made ne 
whom ob fey would e when the 3 had dec n 
Autioc bus, would not do it ſepara againſt tolians, becauſe Ens 
ly ſided with him. The Herald replich, The Fitolians have nahi Cty BoA 
the War a gain tbemſelves. 11 71 1 eee 
X. Se War being aal, if e e best een dg Price? "or | X. Bur wt 
for having affiſted in the War, we ought to denounce War anew, to obtain dhe er 
Effects of a juſt War by the Law of Nations. For they are not then on as Lftrated by 
Acceſſories, but as Principals; * wherefore it is well obſerved, that the War of Fran 
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Wat, but: attacked neige 15 r h 3 as a . of Wa. 

was requiſite by the Law of Nations, ſo a new Decree of the Roman People was 
by the Laws of Nome. *: If the Conſent of the People to make War 

+ againſt, Antiochus was deſired in this Form, I it your Will and leaſure. that War 


X e minds: ainſt Antiochus, and: his. »Adberents.? Which was alſo obſerved in the 


Decree againſt King Perus: It ought to be underſtood thus, as long as that W 
' ſhould continue againſt thoſe two Kings, and their Adherents. 7 . 


Xt. The Rete XI. The Reaſon why: a ſolemn Proclamation. was required unto duch a War as 
why Denuncia- by abe Law of Nations is called juſt, was not . ſotme imagine) to ſhew that 
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they would do nothing in Secret, r by Deceit ; for this Motive would not tend ſo 
much to eſtabliſh any Right as to diſtinguiſh them by an extraordinary Valour and 
1 As ſome Nations (we read) have appointed both the Time and Place of 
Battle. But that it might manifeſtly a that the War is not made by a pri- 
vate Authority, but by the: Conſent of both Nations, or of their Sovereigns. For 
bene arise certain peculiar Effects, which in 1s War in * or a War 
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Chap. VL. Wan 4nd PEACE. = 
wade by « Prince againſt his own Subjects will nts alloed. Us. 


neca diſtinguiſh ounced againſt Neighbours from Civil Wars. | 
-XH; _— as ſome obſerve, and by Examp les teach, that even in ſuch Wars XII N, l 
as theſe, whatever is taken becomes the — * it is true but only on one Side, Efe 7 __ 
and that too by the Law of Nature; and not by the voluntary Law of Nations, ä 
which only provides for the Intereſt of Nations, not of thoſe who axe either no h, 1. 1. e. 1. 
Nation, or but Part of one. They are alſo miſtaken that Þ think a War, under- 4beric. G. 
taken in Defence of our Perſons or Goods, needs no Denunciation. For it is ab- h 
ſolutely neceſſary, indeed not ſimply, but to obtain the Effects proper to a juſt War, 
as we have already mentioned, and ſhall more fully explain by and bp. Ard 
XIII. Neither is that true, that War cannot juſtly be made as ſoon as it is — xIlt. bu. 
ckimed, which Cyrus did againſt the Armenians, and the Romans againſt the 2 War may be. 
Carthaginians, as I ſaid before. For by the Law of Nations, a Denunciation —— oat 
1 requires no Time to be allowed after it; but it may hap pen. that by, a natural * 5 6. v. 6. & 
Right ſome Time may be required from the Quality of the Buſineſs, as if Gs 9. . 
tion be demanded, or Puniſhment required againſt an Offender, and not yet de- 
nied; for then convenient Time is to . for the performing i it. Ny Whither 
XIV. Nay, tho the Rights of Embaſſadors ſhould be violated, it will not 3 bim | 
| follow, that there is no Need of Denunciation to obtain thoſe Effects proper to XV 
a juſt War; but it will be ſufficient if it be done the fafeſt Way it can, — is, 17 the Rig Right 
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3 Ad arma protinus, Gee. e Lib. 11. Cap. Hop th be wa pens War is 
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XII. (1 See what I ſhall C VI. of this. faction For we ought to negiect no Means of let- 
00 95 bp ting all the World know, and even the Enemy 
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CHAP. W. 


The Righs of Billing Sh in a Ali War; pay of other Hh oft 
lities committed * the P * of the — 


J. ber VIUS upon this Verſe of Virgits, 
| | a ſolemn 
1 Tum certare ochis, tum res rapuiſe licebit. | 2 . aly 


| | Then is your N for Faction and Debate, | 
1 1 N For partial Favour, and permitted Hate. Dryden. 


Deriving the Fecial (or Herald) Law from Ancus Marcius, who had borrowed it 
himſelf from the Æguicolæ, ſays thus, When Men or Cattle were taken from the 
Romans by any other Nations, the Pater Pratatus (King at Arms) with fome other 
Heralds, whoſe Office it was alſo to make Treaties of Alliance, went to the . 
FA that Nation, and ſtanding there, with a loud Voice proclaimed the Cauſe 0 

ar; and if if they would not reſtore the Things taken, or deliver up the O uy 
(within * Days). be throw a = hoy into 2 Territories which was the Be- 


I. 00 Eneid. Lil N. wor; 11. & loqg. 
2 Nam fi quando bomines aut animalie, &c, 10 Enid Lib. X. ver, 14. 5 


2 ginning 


of Firtze to let Out of 
it 3 u 
the Addition of Ma 


ples. 
« Lib. 1. c. 18. 
b % Pollen. I. 


3 13. and equally 


Of the Rights of 


before ſaid, that The Antients by 3 plun 


Book III. 
ginning of Hoſtilities, and then it was lawful to plunder, as is uſual in War, But 
. | 


ing, (Res rapere) under/ftord the 


damaging what belonged to the Enemy, tho nothing be taken from bim: And by re- 


| N what was redemanded (Res reddere) they meant all Manner of Sati faction 
for t | 


Injury done. Whence we learn, 'that a War ſolemnly denounced between 
two Nations, or their Sovereigns, + has ſome peculiar Effects, which do not follow 
from the Nature of the War itſelf: Which is very agreeable to what we have al- 


* Ch. 3. 5 1. ready * quoted from the Roman Lawyers. 
I. The Feed II. 1. But we muſt obſerve, that this 
Lawful diftis- is capable of a double Meaning. For ſometimes that is faid to be lawful which 
Eee may be alt 


Oise, All Things 
and of which be 
expedient, 1 Cor. vi. 12. 


Word Licebie,”'will-be lawful, in Vi 


— er juſt and honeſt, tho perhaps, ſome other Thing may be more commen- 
dee . dably done, as that of the Apoſtle St. Paul, naiſa por igisu, GAN & Tale (op 
(of the ſame Nature with thoſe he had _ to ſpeak of 
was going — — further) are lawful for me, but all Ti bings are 

to marry is lawful, but to abſtain from * Mar- 


: 
5 


gil, 
is 


riage with a pious Intent is more laudable, as St. Auguſtine argues to Pollentius, 


the ſame Apoſtle. To marry 


a ſecond Time is likewiſe lawful ; but to 
but once is more laudable, as 3 Clemens Alexandrinus rightly decides the 
ſeveral Eau. Queſtion. A Chriſtian Huſband may lawfully put away a Heathen Wife, as Saint 

Auguſtine allows (which, with what Circumſtances it _ be proved, is not our 


8 here to diſpute) but yet he may keep her. Therefore he adds, + Both are 


lawful by the Rules of Fuſtice, which our Saviour hath given us, for he 


hath probibited neither of them, but both are not equally expedient. Ulpian ſays of a 
Trader, who was permitted; by the Roman Law to pour out the Wine, if the 


did it not he it more to be commended. 


3 Theſe Words have already been cited; upon 


Pe of the preceding Chapter, Note 4. 
4 1 do not ſee ho 


our Author can deduce this ity 


ſee how 
Conſequence from the Paſſage of Servivs. It is 
i _ that all the Grammarian 
means, is, that be re War was declared, in the 


not yet at War. 


| (1) He ſpeaks of Things indifferent in them- 


ſelves, as is the Uſe of all Kind of Meats without 


Diſtinction, from which, however, we ought to ab- 
ſtain, when eating them is not expedient ; that is to 
ſay, when ſome bad Effect, either in Relation to 
others, or ourſelves, may reſult from it. But then 
thoſe Things become obligatory; and conſequently, 
the Paſſage makes nothing to the Subject. See 
what our Author himſelf ſays, in his Notes upon 
the New Teſtament. 


2 TERTULLIAN againſt Marcion, I. Abflinence 


free Marriage would be no Matter of Commenda- 


tion, if Licence (to marry) were taken away. See 


the ſame Author, B. I. Ad «xorem, upon this Sub- 
jet, and concerning Flight in Times of Perſecu- 
tion; and St. JEROME againſt Helvidius, A Virgin 
deſerves the greater Honour, while the diſdains that, 
which to do were no. Sin, And 
Therefore does CHRIST he Virgins the mare, be- 


cauſe they freely give what was not commanded . 


them: And to Pammachius, Difficult and heroical 


Actions are ahoays left to the Choice' of thoſe who 


have Courage to undertake them, that, as they are 
free, they may be worthy. of Recompence. And Saint 
CHRysoSTOM, upon 1 Cor. vii. declares Continence 
to be the better; and upon Rom. vii. 6. I we keep not 
the Commandments, we are threatened with Hell, 


thereby ſhewing that Things poſitively commanded, 
are not like thoſe that are 


inſt Jovinian, 


to the free Choice of See what 1 have 


Buyer did not come to fetch it at the Time appointed, 5 Tho' he may do it, yet if be 


| 2. This 


the Combatant, ( fuch are Virginity, and the remun- 
cing of our Po ) but the others muſt of Necſ- 

be rmed: And in his ſecond Oration, con- 
cerning Faſting, He left Virginity without the Liſts, 
he left it above what we are commanded to Rtrive 


for, 1 that they who keep it may ſhew the Greatnifs 


of their Soul, and they who do not may enjoy the Fa- 
vaur of GOD. Which he Mw woke to 
axlnuooory, The Renouncing of Poſſiſſions. To 
which we may add what GRATIAN gathers out of 
St. AUSTIN, and others. Cauſ. XIV. Quæſt. I. 
GRoTIVs. | 
_ This Diſtinction between Coun/els and Precepts, 
and the Application of it to the Examples here gi- 
veri by our Author, have been ſufficiently refuted, 
B. I. Chap. II. 5 85 Note 19. | 
3 STROMAT. IV. where, among other Things, 
he f of one married a ſecond Time, He dies 
not indeed ſin againſ the divine Covenant, for there 
is no Law that forbids it; but he does not fulfil that 
moſt excellent Perfettion f an evangelical Life. 
GRoOrius. 
That Father ſpeaks here indeed of ſecond Mar- 


riages, but in the Words immediately going before 


he ſeems to ſpeak of 2 in general, as ſim- 
ply contrary to evangelical Perfection, whether a 
Man has ſeveral Wives one after another, or at the 
ſame Time. He ſays, that GOD not only permit - 
ted, but required, the Law, that Men ſhould 
2 that Manner, for the Multiplication of 

lankind. AN d duese dn. & | 
4 Heic autem ubi de dimittendo, &c, Ad Pollent. 
De adulter. conjug. Lib. I. Cap. XIX. See Ca- 
non Law, Cad. XXVIIL Quæſt. I. (Cap. VIII. 
IX.) where many Things have been copied from 
Chap. XIV. and XVIII. GroTivs. 

5 Si tamen quum poſſet effundere, Digeſt. Lib. 
XVIII. Tit. VE De periculo & commoedy rei ven- 


ditæ, Leg. I. 5 z This Example is ill applied. 
id upon PUFENDORF, _ 
ature 


Chap. IV. Wa R and PEACE. 3589 
2. This Word Licere, to be lawful, © may be taken for that which is not pu- | 

niſhable by human Laws, and yet is not conſiſtent with Piety, or the Rules of 
Morality.. Thus, in many Countries, Fornication is allowed. Among the 7 Laces + 
demonians and Egyptians, Theft was lawful. We read in Quintilian, Mere are 

ome Things not commendable” in their own Nature, yet tolerated by the Law, as y 
"That of the Twelve Tables, the Body of the Debtor might be divided amongſt the Cre- 

| ditors; Indeed this Acceptation of the Word Licere, to be lawful, is not very 

proper, 2 as Cicero obſerves in the fifth of his Tuſculan Queſtions. Speaking - 
Cinna, On the contrary I think him * . not only becauſe be did ſuch J —_ 
but becauſe he ſo managed, that he might lawfully do them, tho it is not lawful. for 

any Man to do ill, but we are miſled by the Error of Speech, . when we ſay that is 

lawful which is only allowed. But yet it is very common, as when the ſame Cicero, 

in Behalf of Rabirius Poſthumus thus add the Judges, e ought to conſider 

what is yore to be done, not what you may do by Striftneſs of Law, for if you re- 

ard what is ftriftly lawful, you may put to Death whom you pleaſe. Thus it is laid, 
" it is lawful. for Kings to do. what they pleaſe, becauſe they are dy uhu, eu- | 
empted from Puniſhment amongſt Men, as we have faid © elſewhere.” But Claudian B. i. ch. 3,4. 
well adviſes a Prince or Emperor, when he fays, «is e e 


Nees tibi quid liceat, ed quid feciſſs deeebit, A 
Occurrat mentemque domet reſpectus Honeſti. 


Wind not what is by firifteft Law allow, 
But what by Truth and Conſcience is avow'd. 


And '3 Muſenius blames thoſe Princes, i n, xabjz« pe, Aiſey fuel r, and 
n Kies n, Who ſay thus I can do, rather than thus I ſhould do. 

3. And in this Senſe we find Licet, it is lawful, and Oportet, it behoveth, of- 
ten oppoſed to each other, as by Seneca the Father, in his Controverſies. And 
in Ammianus Marcellinus, "5 Some Things are not fit to be done, "tho they may" be 
lawfully done. And Pliny, in his Epiſtles, We ſhould avoid Things that are dif- 
 honeft, not becauſe they are unlawful, but ſhameful, And Cicero, “ In his Oration 
for Balbus, Some Things are not fit to be done, tho lawful. And for Milo, ** he re- 
fers to natural Right what is juſt or innocent, and to the Laws what is permitted. 


| Nature and Nations, B. V. Chap. V. 5 3. Note 10 Heic jam, judices, veſtri comſilii res oft, t. 
8. of Edition Il. | Orat. pro C. Rabi/. roy Neu Cap. V. A 1 
oder rag in his — to — ye I of Se. Jan S where 

ermiſſion often expoſes one to the Temptation peaks t. John 1 n, who, notwith- 
lating 5 Rules of 2 Goſpel: And again, all ſtanding that, preſumed to 22 King Philip He- 
Things are lawful, but we cannot do every Thing rod, and with Authority: It is not lawful for you 
that is lawful without Prejudice to Salvation. And to have this Wife. De Pænitent. VIII. Gro- 
CoLUMELLA, in his Preface to B. VII. Neither T1vs. teh, 13 f 
muft we take Advantage of whatſoever is lawful, for 12 De IV. Conful. Honor ver. 267. | 
the Antients reputed Summum jus, the Rigour of the 13 Stop mus has preſerved this Saying. The 
Law, to be the greateſt Turment. And St. JuRom, Philoſopher added, that the Princes who uſe ſuch 
The Rigour of Law is the higheſt Wickedneſs. Ep. Language to their Subjects, do not long retain their 


ad Innocent. GRroT1vs. Dignity. Florileg. Tit. XLVI. (or XLVIII.) A4. 
7 See PUFENDORE, B. VII. Chap.I. $3. Law monit. De Regno. p. 328. Edit. Geſner. 1549. 
of Nature and Nations, _ | 14 He gives, for Inſtance, the Permiſſion of go- 


8 Cunt enim quedam, &c. Inſtit. Orat. Lib. ing into Bawdy-Houſes. Poteft, inguit, Hec enim 
III. Cap. VI. p. 173. Edit. Obrecht. But Mr. Lax, quid oporteat, quarit ; aliz, quid Liceat. 
BYN&ERSHOEK has ſhewn, in his Obſervat. Fur. Licet ire in lupanar. Li. IV. Controv. XXV. * 
Civ. Lib. I. Cap. I. that this Orator, and gob. + whe 


| a 8 . : 
other antient Authors, have miſtaken the Law of 15 Diffimulans tire, quod funt aliqua, que fieri 
| 1 Lib. XXX. cy. VIII 


the Twelve Tables, which only ſignifies, that the non oportet etiamſi Licet. Li 

Creditors might {ell their Debtor by Auction, in p. 657. Edit. Vale. Grm.) | 
Order to divide the Price of his Liberty between 16 Oportet guidem, quæ funt inhonefta, non qua- 
them. This is not the only Inſtance wherein Mo- F illicita, fed 12 K * vitare. Lib. V. (Ep. 
derns have underſtood certain Paſſages of Antiquity XIV. Num. 9. Edit. Cella. «© 
better than antient Authors. | 17 Eft mim aliquid, quad non oporteat, etiamfe 


J In ſpexking of Cinna, who had unjuſtly put Lice. (Cap. III) 4 
ſome illuſtrious Romans to Beach. Beatuſne igitur 18 Ut eum nibil delectaret, quod aut per natu- 
qui Par ge, &c, Tuſculan. Lib. V. ram Fas ęſſet, aut per leges Liceret, Cap. XVI. 
4 W . : ws d 0 2 25 d f 4 a =: 
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So Nyintilianꝰ the Father, in one of his Neclamations tells us: It is one Thing to 

| - have a regard to the Laws, and another to conſider what Juſtice demand. 
III. ThE III. Therefore in this Senſe it is lawful for one Enemy to hurt another, both in 
1:5 Jae. Perſon and Goods, not only for him that makes War on a juſt Account, and does 
zrralh cn. it within thoſe Bounds which are preſcribed by the Law of Nature, as we have 


dered, refer fſaid in the beginning of this Book, but on both Sides, and without Diſtinction; 
— ſo that he cannot be puniſhed as a Murderer, or a Thief, tho he be taken in ano- 
Sanity. ther Prince's Dominion, neither can any other make War upon him barel upon 
Kr this Account. And in this Senſe we are to take Salliſt, By the Laus of Ma all 


Wings are lawful to the 5 2 e ee 05 a0 . s 
IV. Why fuch IV. The Reaſon why this was eſtabliſhed by Natio „ is becauſe when two 
Efe&: were States are engaged in War, it would be dangerous for any other to pronounce on the 
" Juſtice of their Cauſe, for by that Means that State might quickly be involved in a 

ar with other People; as the * Inhabitants of Marſeilles argued in the Cauſe of 


b non hanc interpretationem iſtius ver- ple's Quarrels, as, when it was not judged proper a 
51 ms hand ſpeftanda 2 fo illud 77 ge Take Part in a War, to conſider all 22 ſhould ok 
uti- juſtitia ſpeetur. Declam. CCLI. (See alſo in ſuch a War, as authoriſed by the Right of Arms. 
Declam. CCCLXVI. in fin.) „ The Eſtabliſhment of civil Societies only rendered 
The Reader, upon this Subject, _ ſee my two this Impunity the more neceſfary ; becauſe Wars 
Diſcourſes, De Legum permiſſion. & Benefic. which then became, if not more frequent, at leaſt more 
are annexed to the fourth Edition of PUFzNDORF's' extenſive, and attended with a greater number of 
De Ofc. Heomin. & Civis. | Evil. There is 8 here, which either 
III. 1 ) L. Sulla cui omnia in victoria, c. * the general Conſent of Nations, or is pe- 
(Orat. II. 44 Cæſar. De Republ. Ordinanda, culiar to Wars made between two Sovereigns, and 
Cap. XI. VIII. p. 126. Edit. Waſſe.) Sxx E declared in form. The Effect in Queſtion, is 
makes Pyrrbus toy the ſame Thing in one of his founded on one of the cleareſt and moſt general 
Tragedies: 75 Laws of natural t, and the Cuſtom of moſt 
Duodcumque libuit facere Victori, licet. tice of it more indiſpenſible, ſince, as I have obſerved 
2 oy £ Troad. (Ver. 335.) ſeveral Times, we are, and — to be, deemed to 
IV. (1) It is not neceſſary to ſuppoſe here a tacit 
Gooſen: of ind, or an arbitrary Law of Na- it. Our Author excepts 
tions, of which the Reality cannot be proved. We and Pirates: But he probably makes the Exception 
can produce very Reaſons,' founded on the | only with reſpect to them, as he has done above, in 
Law of Nature itſelf, and which take Place with rega d nde 
regard to other Wars, beſides thoſe that are publick 'T hings taken in War, 'S 12. of the preceding 
and declared in to which our Author without Chapter. Now, if thoſe Robbers have not the 
Reaſon confines the Impunity he ſpeaks of. Let us Privilege 
— —y that in the Independence of the State of bers, (See DEMosrRANESs, Orat. de Halen. 
ature, thirty Heads of Families, inhabiting the Princ.) and conſequently People, whoſe Acts of 
fame Country, but having no other Tye amongſt Hoſtility are all manifeſtly unjuſt, the declared Ene- 
them, than that of Neighbourhood' or Friendſhip, mies of Mankind: Whereas in other Wars, it is of- 
which Neighbourhood might occaſion ; ſhould form ten very difficult to determine which Side is in the 
a League thernſelves to attack or repel a Right; fo that the Affair remains, and ought to re- 
Body, . compoſed of other Heads of Families: I main, undecided, with regard to thoſe, who have 
ſay, that neither during that War, nor after its be- joined neither Party. As to civil Wars, which our 
ing terminated, thoſe of the ſame Country, or elſe- Author excepts alſo, the Reaſons I have alledged are 
| where, who had not joined in the League of either F 
Side, ought or could puniſh as Murtherers or Rob- to the Wars made —_—_ or two 
bers, any of the two Parties who ſhould happen to States; becauſe the Conſtitution of civil Societies, 
fall into their Hands. They could not do it during and the Peace of Mankind make it till more requi- 
the War: For that would be eſpouſing the Quarrel ſite, r 
of one of the Parties, and as they continued Neuter what paſſes within a State. And it is quite another 
at firſt, they had evidently renounced the Right of Queſtion, whether Impunity, and Right of 
intermeddling in what ſhould paſs in the War. And appropriating to ourſelves what is taken in War, have, 
much leſs could they do it after the Concluſion of or have nor, Place amongſt the Members of the 
the War; becauſe as the War could not be con- ſame civil Society, eicher in the Wars of one Part 
cluded without ſome Sort of Accommodation or of a Republick againſt the other, or in thoſe of a 
Treaty of Peace, the Parties concerned were reci- King againſt his Subjects: The Decifion of that 
cu diſcharged from all the Evils they had done Queſtion * on other Principles. In fine, I 
to each other. This the Intereſt of human Society do not ſee, the Declaration of War contributes 
alſo required. For if thoſe, who continued Neuter, any Thing to the Effects under Conſideration. It is 
had however been authoriſed to take Cognizance often no more than a meer Ceremony. But whe- 
the Acts of Foſtility, exerciſed in a War of ther the War be, or be not, declared, the Reaſons 
others, and to puniſh ſuch as they believed to have I have laid down till ſubſiſt in all their Force. See 
committed unjuſt ones, or to take up Arms on that further what I have ſaid in the preceding Chapter, 9 
account, inſtead of one War, two or more might 6. Note 13. and F 11. Note 2. CEP 
have ariſen, and proved a Source of rels and _2. Atque ex auttoritate [legati Maſfilienſium] has, 
Troubles. The more Wars became fr t amongſt &c. CASAR, De Bello civili, Lib, I. Cap. 
Mankind, the more it was neceſſary for their Tran- XXXV. | 
| quillity, as well to avoid eſpouſing raſhly other Peo- 


* 5 Cue 


Chap IV. 


Caſar and Pompey; that it did not — 4 to them, nor 
them to determine, which had the juſter Cauſe, Beſides, eadig a * War it is 
very hard by any outwand Tokens to judge, which is the Juſt Meaſure of defending 
ourſelves, of recovering our own, or of exacting Puniſhment, ſo that it is far bet- 


ter to leave it td the Conſcience of the Perſons engaged in Wat to determine theſe 
Things amon themſelves, than to appeal to the Arbitration of others. The Ache- 
an in Liuy thus addreſſed the Senate,” How, ſhould uhat had been dtted b the "Right 
of War, nom come into" Debate? Befides this Permiſſion: or Impunity, is:ano- 
ther Effect, viz. the Right of appropriating to n. hat weekerin a ales 
War, of which we ſhall treat hereafter. AWS ok 


V. 1. But that Licence which a juſt War gives to an /Enerthp to burt andthe, V. Pra of 
(which we have begun to treat of) extends firſt to his Perſon, of which we have. 4% Ehe. 


many Teſtimonies in approved Authors. There is a great rs of Euripides, 
which had paſſed into a Proverb amongſt the Greeks, 55 


Kabages d ara; To} COLES & av an. „ | — 


The Bluod of an Bne 
The Man aobo Kills. 
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Therefore the Cuſtom of the old Greeks was, not to waſh, drink, much leſs to 
orm any Acts of a religious Worſhip with him that was a Homicide (that is, 
2 had killed a Man out of War) but it was lawful to do it with him that in War 
had flain his Enemy; and frequently to kill is called. the Right of War, And 
Marcellus declares in Livy, 3 Whatſoever I did among tbe Enemies, the Right of 
War defends. So does Alcon to the Saguntines in the ame Author, + But 1 woe, | 
this is rather to be endured, than that you ſhould be all put to the Sword; and ſuffer. 
your Wives and Children to be dragged about before, your Faces, by the. Right of War. 
And the ſame Livy in another Place, relating the general Maffacre of the Alapen- 
en, adds, that it was done by the Right of War. And Cicero pleads thus for 
Deiotarus, But how could he 55 aſpected as your Enemy, who. cannot but remember, 
that when you might have adjudged bim to die by the Lau of Arms, you made both 
bim and his Son Kings. And for Marcellus, For when by the Right of that V. ittory. 
qe might, have bed. all put to Death, ae were preſerved: by your. Clemency. And 
Czfar tells the Hædui, That he had out of bis Mercy pr 11 7 thim, whom by. the 
Right of War he might have Jain. And Feſephus ? in Jewiſo War, xa ev 
a gyn, 4 , vo, rer b Nd 7 r x jr, calls i it honourable to 
die in E but ” the 9105 AM Wars Het is * the Hands 'of.. 7 eee A 
eine 3 | 301 | 
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me feciſſe, Lib 


Zee alſo Ver. 1046 1047. SEATS PR that ac- Sed hec patienda cenſeo tis &c. Icdemi, Lib. 
evtiog fo eee W. an Oracle X . (Cap. 2 L) onſet TY 
ut ej, thoſe, who had killed 7 emy in War, Toe Atque bec wc heftium Yay ar tum max- 
t not to be looked upon as deſiled; no more than ime: dimicuntium, Jux x „ 7 


bad killed a Friend without Deſign in ſomepub- 

ory x&ciſe': About which the Philoſopher makes 
a Lay in his irnaginary Republick; where be often 
Ae thoſe alr eſtabliſhed the Greeks, 
De Legib.” l. 7 165. AB, Vel. I. Edit 


H. Steph, 

15 See aböbe, B. I. Chap. II. 8 5 ih whe 
Notes 5. and 7. 1 lad remarkable Pat e on this 
Subject in AnriPn0N,” Orat. XIV, XV. The 


re. vn edebantur, Lib. XXV II X 


um. 1. EET 


6 Tibs porro inimicus cur a quam inter- 
fici BELLI LEOER, c. C 2 5 = 


= Nam quum, pft VI COR 8 e condition 
JURE omnes victi occidiſſemus, &c. Cap. IV. 
CESAR, nuntiis dd civitatem 
Comment. De bel. Gall. Lib. Nil. (le 


riet Orator ſays, that the Reaſon why all Tribu- 
nals, which take of Murther, Judge 
| by paſs Sentence in an Place, is ſolely, that 
tle Judges may not be in the fate Place with t 
Cen wet Hands ans pelluted "with BI 


and ha the Aceuſer alſo may not be under 2 


with che Murtherer, p. 93. | Edit. Wathel. 
n XVI. Ly „ 93. rn 


MM. 


XL). 

Je noe (Lib, m colt. p. 
52. B.) 5 

10 (TarzBaiD. Lib. XII. Per. 55a, 553 Jo - The 

Grammarian SE xvius- obſe that Priam com- 


erves, 
plains, 14 8 killed: his Son Poly: 
4 Right of War: n 
Ne of the 
Son's Dad: .  queri- 
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10 va on men dre, that when theſs Authors write tie, they do n not — 

2 Permiffion that — — Action - killing the Enemy entirely i innocent, but an 
from other Places. Tacitus : faid, 

I Time of — every one 1s 2 — ms to bis Defert, hut in War the Guilty 
a Dimicont fall alike, And im another Place, Neither would the common Right of 
Men permit them to reward fo unnatural a Murder, nor the Jaw of Arms to pu. 
_ ſh it. Neither is the Right of Wat to be otherwiſe taken, where Livy ns men- 
tions, that the Greeks 5 ſpared ZEntas, and Autenor, becauſe they had been always for 
Peace. And Seneca i in his Tragedy of Troas. 


Quodeungue libuit facere, uri licet. 
_ The Vieers Will is an offared Liw. 


And ih his . 9 8ſe Things, which would be puniſhed with Death, had they 
been dont in tret ard by private Auth6rity, are commended, when done by General. 
of Arthits. And St: Ofpriah, 15 It 15 a Ghime When u private Perſon 15 guilty of 
Homicide, but thin + is done by publick Authority it is called a Vertue ; Grimes ar 
mite the Right of” gy nor berauſe they db but little burt, but betauſe the 
Tuelty of F thets is tafried th u great wy Arid a little farther, the Laus connive 
at Sin, and that is eſteemed luuful, which is authoriſed by the Stare. Thus Lactan- 
ius fays, ** that the Rogiant did lawfully injure o; andd in the ſame Senſe Lu- 
VI. 4ll that can, Urimes were nuttzoriſed. 
, J torts Right of Licence is of a large Extent, for it reaches not only thoſe 
— who ate actually in Arms, and the Subjects of the Prince engaged in War, but alſo 
bare. all thoſe who teſide within his Tetritofies ; as ay appear from that ſorm in Livy. 
8 L 38. * Let bim, and all that live within his Country, de or Bnemies. And no wonder, 
3 we may apptehend Damage from them, which in a general and un interrupted 
ddt, Book 5 War 8 5 un, 10 zu juſtify the Right here ſpoken of, otherwiſe than in Repriſals, 
> Ch. 2. of which, as 1 have faid, were rt introduced after the manner of Taxes laid for the 
this Book, 5 te ment of publick Debts. Wherefore we are not to be ſurptiſed, if, as Ballus 


8 ſerves, this Licence in War be much greater, than that in Repriſals. And with- 
Dig. Pe * — doubt Strangers, that come into an Enemy's Country after a War is proclaimed, 
titis. and begun, are liable to be treated as Enemies. 
. VII. But they who went thither before gy War, are by the Law of Na- 
tbither before tlons allo Wed a ret ! to which if fy do not make 
the War. N E Ic | | 2 Uk | 
tur, non de morte. BYE Praga Pare Pe Jos Br Achions eee Lib. I. Gap I. Num. 
rhus . — 2 ee Patris? +] 7 bom 3 
TIANUS- 4 * come 4 adm, 
ti Parlors — the Entptror Severus had cauſed 70257 # 1 e Epiſt. xc 2 
to be put to Death, diſti es thoſe who had Kar Tay. 1755 See what is Lal above, 3 
been killed the Law ef Arms: Multes prettrea Chap. I. 5 1. Nam. 3. GrRoTrivs, _ 
ebſcuri loci homine  thterdihite, pr ter Res, 8 Wo orbis mutuo \engatine, Sc. Epiſt, IL 
preftii  abfumfit.. In Sd Sever. (Cap. X Bu. Pamel. or Lit. Ad, Donatum, de gratia Dis 
2 75 * P.5 and 7. Edit, Fell. Brem. | 
11 Vun i 


ſur if e; fine, &c. 3 2 eg laſtit. Divin. 41, V. 


Annal. Lib. I. N VIII. Num. 3. 

12 Celeberrimos auctores habeo, tantam vicboribu 55 Juſque EW ſceſeri e 5 
advitFis Fas nifuſglt irrrueremiam lie, ur Erq a-  Pharſal, Lib. J. Ver. 2. 
rin eques, occiſum a de proxima acie fratrem 3 as (#) See Br, 4 „Lid. I. Cicgke 
— 1 riert. Nec zths, hut huno- N for this Mn, that being in 

zu Home; out uſt ici ratio belli before the Civil War, it was not in his 


— Bit. Zub. III. C. LI. . 2 it when it broke out ſuddesly: 
og 75 al oem of jos th rqja.2ap- I Tertem off 12092 7. 8 
vererbs e einne. nen Africa roferie Yr 
nor Ba & ven jar up, & uh epochs, fitatis crimen br n tatis. An Kenne 
ndæ que 


Helenæ, ſemper diletvres fuerant, mne illine ullo modo cvadere, Vice potius, quam Rome; 3 
cum 


Chap! Iv. Wa n avd PEACE. 


+Uireb thiy'uts e Bae For thus the Corcyredns,! before kid 
l 8 e deeper ag 0,1 rede bt, 

reputed 4 „nc er = 0 

VII. 1. Per gach us err weiy bekgeäs of de Rk chat is "ifrom a . 
manent Cauſe, if we reſpect only their Perſons, may in al Plares be aſlaulted. . Subject 
| cauſe when War is proclaimed againſt a Nation, it bs at the fame Time proclaimed 0 
againſt all of that Nation, as we have ſhewn* above, in the Form of Denunciation. 5s ae, 
60 in the Decree | King Pbilip, They did wil and command, thut War ſhould 79/4. unleſs in the 
he denounced againſt him, and the Macedonians under bis Dominion. And he that — 
is an nn Nations, de aſſaulted every e, according, to 2 
Euripi . 5 ** 

| . vag inhgor de 6 r den ee, „ 124 INT. 2546 


feat your Enemy where'er you find lin. 
And in Marcian the Lawyer, De eferters, where-ever they are found, may ho killed 


as Enemies. 
2. They may then lawfully be killed in their own Country, in the Enemies 
Country, in a Country that belongs to no Body, or on the Sea. But that we may 
not kill or hurt them in a neutral Country, proceeds not from any Privilege attached 
to their Perſons, + but from the Right of that Prince in'whoſe Dominions they are. 
For all civil Societies may ordain, that no Violence be offered to any in their Ter- 
titories, but 2 proceeding in a judicial Way, ab we have proved out bon Euripides, = 2. <. 213 


h, 4 you can charge theſe- Gueſtt with an Offence 
Do it by Law ; der, Abele, ü Of 


But 5 in Courts ef Juſtice, the Metit of the. Perfon 3 and. 7 
cuous Licence of hurting each other ceaſes, which I have faid was granted among | 
anne emen rode in . T.emes, 


| woith thres- x 
whe — frenribary.. x Nee benen d Ie Pace 3 
cum alienis efſe men cum ſuis, malui 405 ? Orat. pro the Ci , as well as Strangers. Tavcyp. Lib. I. . 
Ligar. Cap. II] The Reman Confuls, when ZEA XVI. See another Example in the ſame 
went to Laer Capua, had Orders to detlare fi Lib. IV. Nn * a Term of 
to the Campantians within i it, that if they t fr five Days i 18 
they right quit rhe Place with all their ? VIII. (1) = I or Rk, 3 
Cinfulibus liters 4 P. Cornelio pr tert miſe, Ut Nom. 2. and ew prong Pa 
yi A lender Capuarn operibut, '&c. Lier, of this C 
| . UV. ; (Cop, XAW Num. = GuorTtrvs, 2 Ir 45 it of 2 x Tragedy of that Poets, 
* be crea wy 5) ns Dian > wc rot by the Writer, who bas pre- 
e E jun in avicos, ſeryttl it: Tris in of our Author's an” 
Dances, 4 OY 


and is of _— d B A s 
8 to Om Bt The e 2 . 
retite has not deen DOR Io he STM Suns 
| thereby liable to juſt | 1. br. 
10 . i ü ende &. guiſhes, to 12:5 1 yi ki 
fre this between Strangers, rüs, bett Leg 


x Gre Peg hon e fey ben, Chap: VI. 528. 


ftay obliged 8 Centr panic. Auvocation. 
"or the Netttiey of their * 2 VI. . re 
. chat Mr. Coctxiwe Wrtants, We Franconie RON . Grotrvs. 
as well as m oth ; has'Eenfured bar 5 Add, that Reb vf the Country, 'by 


'withoit "hit. In the folfow- act engages vot to 
a _ n iſhes, n 0 HAT. qt Kor 8 5 
1 s he. { e in his Dominions. * 


Who S's Te.) e 1 permanes 6 Ie eum C. Letid; Or. Lib. XXVIIL 
Cauſe; 44 doubt he wenns, as N . * 12. he e 882 other 
Narben norms ex 3 hw Who are 0 ory, of Ee Nature. The 7. 
8 uber e ina netians Fine ered the Greets from artacking the- 
N 1 83 this Book, 87. 5 wrks in E of their Ports. Sans of ne Fl 
um, 2. Where he ths of 11 Te, Yo 5 Lib. IX. See What was * oh. 8 5 

even g grants COR whereas the Þ inetians and Turks f : 

be acts nt Sk 05 e piſs Sicih, relating 10 he Pons en 20 Gon 

th, oy ow ay we. ds e a the Crack Sh 5 Th 2 7. yeeallo P 
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a Port belonging to Syphax;. who at that Time was in Peace both with the Cartbd. 
* Hoving five ginians and Numans, and that Scipio came that way with two d Gallies; theſe 


—— m_ have been ſeized by the Carthaginians before they had entered the Port, but 
— — — by a ſtrong Wind into the Harbour, before the Carthaginians could 
Anchor, they durſt not aſſault them in the Kit s Haven | 

I. e * _ "I 1. But to — to the Point in Hand, how far this Licence Sktends, ile 

of x. will hence appear, in that the Slaughter of Infants and Women is allowed, and in- 

tends to 9%" cluded by the Right of War. I will not to this refer the ſlaying of the Women 

Tue and Children of Heſbon by the Hebrews, Deut. ii. 34. nor that they were com- 

8. 5 © manded to do the like to the Canaanites, Deut. xx. 16. and other Nations * who 

were in the fame Caſe * with them. It was the ſpecial Act of GOD, whoſe Right 

*B.2. ch. over Men is far greater, than that of Men over Beaſts, as we have proved elſe. 
21. 914 where. That which is more proper to teſtify the common Cuſtom of N ations, is 

that of the Pfalmiſt, Pal. cxxxvii. g. Bi ſſed ſhall. he be, © that taketh and daſheth 
tr little o ones es, ae the Stones. Like to that of * 3, 
; Kal vir rb . 
Nee dk 300 ©& au wird T7 9501 
. (nl bloody W ars, a wretched San infe „ 
The bar mg off infant: Suffer with the reſt. 

* 2. The en of old having taken the City 8 bat Women and 

„ Children to the Sword, as Thucydides * informs us. Arian * relates tlie ſame of the 

29. Macedonians, when they took T, bebes ; ; and ſo did the Romans at Durgis a City cf 

- — ow x Spain; Fl pg % ada -"d 4 YUYGKAS, © They flew Women and Children without 

2 . Diſtinction, which are the W of ® Appian. Germanicus Cæſar is reported by 

b Bell. Hiſpan. + Tacitus, to have waſted the Villages of he Marfi, (a People of Germany) with 

Av 52. Fireand Sword ; adding, Neither Sex nor Age found any Pity. And the Einperor 

H. Steph.) Titus 5 expoſed the Women and Children of the Jews to be devoured by wild 


Beaſts in the publick Shews; and yet theſe two Princes were never eſteemed to be 
of a n _—_— Vis: it e! how nen that nen Was nei into 


Caufſſa, 


The ſame. Lare, when 


IX. 05 EO connexa, cum Cananæis erat 
bo nes That is to ſay, whom the 
Divine Vengeance had condemned to be utterly 
extirpated, as well as the ſeven Nations of the Ca. 
naanites. Such were the Midianites, Ni Tens 


7. 2. the Abies, Exonus xvii. 1 


of the tpebbo: fays, that 
em all to be put to the Sword, 
93 — or Waden or a [See 
1 Samuel xy not. be, that he 
acted too ly in that reſp 1 , they 
were Enemies whor he treated i in that manner, and 
next becauſe What he did ;was oy the Order o. 


2 JosErHUs 


King Saul ey 
ogy Pers 


[1liad,” Lib. Vl. Ver. 57. 
N us, Vit. Sever. p. 340. 
GROTIus. il 
* Non Sexus, non Eta,  miſerationem | Hialit. 
Annal. Lib. I. Cap. LI. Num ir Scipio did the 
ſame at the wy ha of Numantia. | The Emperor 
75 Soldiers killed the Women of the City of 
acira, whom the Men had left in it; as Z 03 1- 
MUS tells us, Lib. III. FO XV. Edit. cane] 


"he took the City of 


'& See K 
. f r 


Mojezamalchs in the Country of Babylon, ſpared 
neither Sex nor Age: Et fine ſexis diſcrimine vel 
2 Se. AMMIAN. MARCELLIN. Lib. XXI. 
(Gap. Fink 6 5. 435. Edit. Valeſ. Gron.) Gxkorius. 
on 04 us no Authority for what he 
fays of Scipio : indeed in all Ap ce he bad 
none to give, but that of an unfaithful Memory. 
We find nothing like it in he Hiſtorians, who have 
43 of the War and taking of Numantia, Scipio, 
having put the Women and Children to the 
or oy ApPLanus ALEXANDRINUS expreſlly 
fays, 2 only fifty of the Numantines, after the 


City ſurrendered, for his Triumph; all the reſt 


GOD, which he could not without Dan- were ſold. De Bell. F p. 532. Edit. Am- 
: Antiq.. ud. Lib. VI. Cap. . Gnorius. 1 1 H. Steph.) 
3 Tiiad. Lib. XXII. Ver. 61. The Emperor nothing i in Joszravs, from whence it 
Severus, Mues e hr to the Sword b. 9 much as inferred that Titus- made the 
in Britain, uſed ſome other Verſes of How: word Fewih Women and Children encounter wild Beaſts. 
which Agamemnon ſays, that none of the {hag n the contrary, that Hiſtorian ſays, after the tak- 
ſhould be fa not even * eier rache ing of Feruſalem, Titus cauſed all thoſe to be ſold, 
Mother's Wor r that were under ſeventeen Years of Age. De. Bell. 
"3 = Me I Lib, VII. Cap, XVI. in Lat. (XLV. in 
ers, . Line, —— 719 9 | Gra) 
m 


BERICUs GENTIL1s Ra rt Balli, Lib. 
* ON, XXI. p. 5) But the latter Mos 0 
uthority except CARDAN's, a very inaccurate Au- 
thor, 5 declaims on that Read inſt Titus in his 
Encomuum Neronis. The Words of the latter are 
Pergamus ergo ad illas humani generis 2 Ti- 
tum, Neronique comp 2 i uno ha aculs ali- 
guot lig Tudes rd 5 nc 
firs Tae Pits Rel us 1255 
SEPHUsS : Ne TEEN ex fl 2 7/508 cridgi, 
I. p. 205. Opp. Edit. Ludg. 1663. 
2 


Vol 


* 


ram, having aſked the Prophet, whether 


1 * T . — 9 
A 9 9 
. . . ä * 3 
TWP" EY CS * * 
5 
p 
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Cuſtom. No at then if old Men were alſo killed, as Priam by Fyrrbus 
Eneid. i yok & ſeq. - 


X. 1. Neither were rien . from this Licence ;/ Prat in Sexes x. Tas, and 
aun to the Cuſtom at that Time, pleads thus: | „ be 5 | 


4 Lex nulla capto parcit, aut pænam inpedit. e 
No Lav command to ſhare the captive Slave, 
Or does forbid to puniſh him, 


15 ihe Ciris of Virgil, this Licence is called the Law of War, and that even with | 
We to captive Women; for thus argues Scylla: 


At belli ſaltem captivam lege necdſſes: 
By Law of Arms your Captive you 1 kill. 


The Paſſage of Seneca juſt mentioned ſpeaks of a Woman, n namely Polyxena, who 
was to be killed. Horace adviſes, 2 


+ Vendere cum poſſis captioum, e noli. | 
Forbear to kill the Captive, thou canſt fell. - Creech, 


For he PEI it lawful to kill ag And Donatus derives the Word Lows (a 
Slave) from a Verb that. a, 9 rr to preſerve, 5 Becauſe, ſays he, a Slave is a Perſon 
whoſe Life is preſerved, which by the Right of War ought to have been taken away. 
Ought, is an improper Expreſſion, for it was /awful : So the Priſoners taken at 
Epidamnus were killed by the Corcyreans, as Thucydides relates, and 500 Priſo- 
ners by Hannibal. And in Hirtius, a Cæſarean Captain in the African War » Appin. 
thus addreſſes Scipio, 1 return you Thanks, that. you baue been pleaſed to engage bell. p. 556. 
your Word for my Life and Safety, being Priſoner by the Right of War. © 

2, Nor is this Licence of killing our Captives confined to any Time, by the 


Right of Nations, but it is reſtrained more or leſs in ſome Places, a the particu- 
lar Laws of each State. 


XI. We meet alſo with many Examples of Supplaints that have been ſlain, as XI. a, even 
by Achilles in Homer, of Mago, and Turnus in * Virgil; which are not only 1 
corded, but alſo juſtified by the Right of War. St, Auguſtine commending „l, f 


ding yield, if not 
the Goths, for ſparing. Suppliants and thoſe that had fled for Refuge to Churches, accepred of 
acknowledges, 3 That which by the Right of War they might do, they thought unlaw- 
fal Jor them to do. Neither are they always received to e that beg it; witneſs 


X. (i) Josxrnus dug, of the King of $y- 3 7 
ria s People, who came to take Eliſba, and ut 9 Li. "By ft. 6 
been truck with a miraculous Blindneſs faw them- 5 Sakvi U icuntur] qui i ſervati ſunt, quum es 
ſelves in the midſt of Samaria; ſays, _ occidi oporteret jure belli. In TERENr. Adelphi, 
he Act. II. Scen. I. Ver. 28. 
8 6 Et a M. Bruto non pauci. And M. Brutus 
Negat none but 


becauſe it was lawful to alſo put many to Death. eW which were 
be War. (Antig. Jud. Lib. IX. Cap. II. in the firſt, have difa ran, 


I know not how, in 
3. D.) VIII introduces ſuch a Prifoner all the ſubſequent Editions; tho? the Citation / ney 
＋ Life of Aneas: Dion Cazss1vs, Lib. XI VII. where the Fact i, 
P 8 7 hot e ts Mg 
er patrios manes, per urgentis uli, d not have out our 
Te precor, hanc 2 pf natogue T7 — —9 had no Reaſon to retren 9123 
A | 
By young lulz, by thy Father's. Shade, : 7 Pro tuo, r - bens, Sciplo, &c. 
| o=_ bell. (ee th 


0 re my Life, and ſend me back t ſee (1) See — IL 14 p. Lib. XX. Ver. 463. * 
h longing Sore, and en eee RYD. & e XXI. Ver. 73. & | 
that 1 7 Mage, has been given 

(Eneid. Lib. X. Ver. 5244 525.) The Emperor in Note 1. pray kn. ch . TY | 

Othe cauſed 70,000 Sclavonians.to be put to Death, 1 to Turnus is in ined. & ſegg.· 

whom he had taken Priſoners, aa WITAHIK IND re bell , 95 De ch 
informs us, Annal. Lib. II. GROTrIbvs. 1 

2 Tread, Ver. 333. Ned 4s 
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XII. Yea, and 


as yield 


to fuch 
- _—_ 
ditions. 
* See Thuan. 
J. 70. in fin. 


| Of the Rights of 


U 


the Greeks + who ſerved the Perfians at the Battle of the Granicus. And the 


es in Tacitus 5 begging Quarter, which (he ſays) the Conquerors denied, but ler 


them die by the Law of Arms. Obſerve here alſo the Right of War confeſſed 
that Author, 5 | . | by 


XII. Neither do they always find Mercy, that * ſurrender without any Condition 
Cen. but are often ſlain, as the Princes of Pometia by the Romans, the Samnites * hy 
Sylla, the Numidians, and © Vercingentorix by Ceſar. 


conſtant 3 Cuſtom of the Romans on the Days of their Triumph to put to Death 


by 


Nay, it was almoſt the 


i the Afairs the Commanders of the Enemies, as Cicero tells us in his fifth Oration againſt 

Verres. Livy in his 28th Book, and elſewhere. Tacitus in his 12th Annal, and 
v Dion Calf. many others. And the fame Tacitus informs us, that Galba + cauſed the tenth 
: 43: Þ- 245: Man to be killed of thoſe, whom upon Submiſſion he had received to Mercy; and 


of Ireland, at 
the Year 1580. 


Stephens. 

© [dem, |. 40. 
P- 156. 

XIII. This 


Right not to be 
referred to any 


other Cauſe, a: Or becauſe of an obſtigate Defence. But theſe are rather Motives, 


Retaliatien, 
Obſtinacy of 
Defence, &c. 
a Chalcocondy- 
las, |. 8. 
dB. 2. c. 21. 


Cæcina upon the Surrender of Aventicum, cauſed 


the chief Promoter of the War ; he 
Vitellius. 


Julius Alpinus, to be ſlain, ag 


left the reſt to either the Mercy, or Cruelty of 


XIII. 1. * Hiſtorians ſometimes ſet down the Reaſon of this Cruelty, of the 
Enemies, eſpecially to Captives, and Suppliants, as either by way of Retaliation, 


than juſtifying 


Cauſes, as I have diſtinguiſhed in another Place. For juſt Retaliation (properly 
called) is to be executed only upon the Perſon of the Offender (as has been already 


ſaid, * when we treated of the 


Communication of Puniſhment.) But on the con- 


trary, in War this Right of Retaliation is often exerciſed upon the Innocent. This 
Cuſtom is thus deſcribed by * Diodorus Siculus, The Chance of War being equal on 


both Sides, neither Party 


can be ignorant, that if they be vanquiſhed, 
fuffer the ſame themſelves, which they intend to their Enemies. 724 


they mu 
And in rn Fac 


Author, Philomelus the Phocian General, Diverted the Enemies from an inſilent 
and cruel Revenge, by treating in the ſame manner ſuch of them as fell into his 


2. But there is no Man will judge an.obſtinate Adherence to our Pa 
able, as the Neapolitans alledged to Beliſarius in Procopius ; eſpecially 1 


puniſh. 
we were 


engaged therein either by a natural - Obligation, or by an honeſt and deliberate 
Choice. It is ſo far from being a Crime, that on the contrary it is reckoned one if 


4 Our Author cites Nobody here, and would, I 
beben rr alledged 


any Authority for this Fact, with which his Memory 


ſupplied him. Alexander the Great's Hiftorians fa 


nothing like it. That ſent the Greeks 


that were taken at the Battle of the Granicus into 


Macedonia to work as Galley-Slaves. See AxRI- 
AN, De expedit. Alexandr. Lib. I. Cap. XVII. and 
at the End of this Book. 

5 Poftero [die] misere legatos [Uſpenſes] — guod 
adſpernati ſunt viftores, quia trucidare deditos ſæ- 
vum, taniam multitudinem cuſtodia cingere arduum: 
Ut Ws Jure caderent. Annal. Lib. XII. 


Cap. . Num, 1, 2. | 
. {x) Or rather the principal Perſons of the 
Aurunci, to whoſe Party this Latin Colony had 


e over. Livy, who relates this Action, con- 
it at the ſame Time: Ceterum nihilo minus 
fædè, dedita urbe, quam ſi capta foret, Aurunci 
7 5 principes ſecuri i; ſub corona uænierant 
coloni alii, &c. Lib. II. „XVII. Num. 6. 
2 I find nothing of this Kind in Relation to the 
Samnites, either in PLUTARCH or APPIANUS 
ALEXANDRINUs. Our Author has followed AL- 


BtRIcus GENTILIS in this P without examin- 


ing his Authority, De Fure Belli, Lib. II. Cap. 


I. p. 364. 


as he does, Dio. E e ar f. 


2 Citation that relates to the Example of the Numi- 


the Samnites, for which the Civilian, whom he 
copies, quotes no Writer. e latter probably had 
in this hts, what Sy/la did to the P of 


Antemna, a City of the Sabines, but not without 


2 as our Author thought, to that of 


notorious Perfidy, fince he had promiſed them thei 
Lives. PLUTARCH, in Vit. ; p. 471. D. Vol. 


3 Wechel. So that the Example is miſap- 
P . | 

3 See Cick RO, Tib. V. in Verr. (Cap. XXX. 
Livy, Lib. XXVI (Cop. XIII. 85 — | 
elſewhere : Tac rrus, Anal. Lib. XII. (Cap. XIX. 
Num. 3.) There is an Example of the ſame Kind in 
the Chronicle of REeG61NoN, upon the Year 905. 
GroTIVs. 9255 8 

4 Galba upon making his Entrance into Rome, 
ordered thoſe who had ſurrendered to him to be de- 


cimated: Horror animum ſubit, quotes recorder fe- 


ralem introitum, & hanc ſolam Galbæ victoriam, 
guum in oculis Urbis decimari deditos juberet, 
deprecantes in fidem acceperat. Tacrr. Hift. Lid. 
I. (Cap. VII. Num. 3.) umgue, direptis 
omnibus, Aventicum, gentis caput, &c, Ibid. (Cap. 
LXVIII. Num. 5, 6. GroTivs. _ © | 

XIII. (1) (Lib. XIV. Cap. XLVII. t — 
Edit. H. Steph.) . VI. 
Cap. XXXI. p. 526. See alſo what the fame Hiſj- 
torian fays in the Excerpta of Mr. PEIREsK Tus, in 
regard to Spondixs, and Amilcar Barca, (p. 277.) 
GroTIvs. | 

2 It was not the Neapolitens, who made this 
Anſwer to Beliſarius, but two Advocates, Paftor 
and Aſclepiodotus, Lore thus to the Goths and Nea- 

tans, Lib. I. Getthic. Cap. VIII. Our Author 

again in this Place relied upon Al. n ERIC 

GEnT1L43s, who expreſſes himſelf preciſely in theſe 
Terms, Lib. II. * Belli, Cap. XVI. 5p. 
347, 346. | 1 


a Man 


| where, partem prolis, Lib. II. Cap. I. Num. 2. In 
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a Man quits his Poſt, eſpecially by the Laws of the antient Raman Diſcipline ; for 
ai this Caſe they rarely — ny Excuſe, were the Fear or Danger never ſo 
-oreat. 3 Livy ſays, 0 deſert a Poſt was capital among the Romans. Euery one 
— may uſe this Rigour to his own Advantage, and this Rigour is juſtified 
before Men, by that Right of Nations, which we now treat ff. 
XIV. This Right alſo reaches to Hoſtages, nor to them _ who freely give Haager. 
themſelves as Pl by a Sort of Agreement, but alſo thoſe who are delivered up. „%, pe 
by others. 250 Hoſtages were ſlain by the Theſalians, and 300 of the Volſci virt. Malier. 
Aurunci by the Romans, And we muſt obſerve, that ſometimes Children were ' Pio; Hal 
given as Hoſtages, as we may learn from the * Parthians, and from © Simon Mac- 1 1 
chabæus, and ſometimes Women, as by the Romans in the Time of Porſena, and 1 Mac. xiii. 
by the Germans in Tacitus. 55 EIS EL Len . 
XV. 1. As the Law of Nations permits many Things, in the Senſe we have mou Sy of 
explained, which are forbid by the Law of Nature, fo it prohibits ſome Things Qelia, Liv. 1. 
allowed by this Law of Nature. For if we reſpect the Law of Nature, when it is XV. 5 he 
permitted to kill a Man, it ſignifies not much, whether we do it by the Sword or Lew of e. 
Poifon. I fay the Law of Nature, for indeed, it is more generous to attempt ano- 3% 7 
ther Man's Life in ſuch a manner, as to give him an Opportunity of defending ay &y Poiſon. 
himſelf, but we are under no Obligation to uſe ſuch Generoſity towards thoſe who 
deſerve to die. But the Law of Nations, if not of all, yet of the more civilized, 
allows not the taking the Life of an Enemy, by Poiſon ; which Cuſtom * was 
eſtabliſhed for a general Benefit, left Dangers ſhould be increaſed too much, fince 
Wars were become fo frequent. And it is probable, that it was firſt introduced by 
Kings. For if their Life be more ſecure, than that of others, when attacked only 
by Arms; it is, on the other Hand, more in danger of Poiſon, unleſs protected by 
a regard, to ſome Sort of Law, and the fear of Diſgrace and Infamy. | 
Pr efidio decedere, d Romanos, capital eſſe. 
17 vr, Wh XXIV. (Cop. XXXVII. Num. 75 
See alſo PoLyYB1vs, Lib. I. (Cap. XVII.) and Lib. 
VI. (Cap. XXXV.) Grorwvs, 1 9 
XIV. (1) Tacrrus, whom our Author cites 
here in the Margin, ſpeaks only of the Children of 
ings in general, without ſaying whether y or 


XIV. Hex- 
tends alſo to 


eligiſe ImevBEREs dicitur, &c. LI V, Lib. II. 
Cap. XIII. Num. 10. f 
2 Our Author cites here the fourth Book of Ta- 


crrus's Hiftory in the Margin, where I find nothing 
to this EEE” The agi in the Deſcription of 
Germany, where the Hiſtorian ſays, that thoſe Peo- 
ple believed themſelves more ſtrongly obliged, when 


ot: [deo Regum obfides liberos dari [a Parthis] e. they gave Maids of illuſtrious Birth as Hoſtages: Adeo 
Aanal, Lib, XII. Cap. X. Num. 5, He ſays elſe- ut actes obligentur animi Civitatum, quibus inter 


open puellæ quoque nobiles imperantur, Cap. VIII. 


the P of the MaccaBEts, there is only vis. 
However as the Term is general ; nothing hinders its 
including young Children, whom their tender 
and Innocence might render more dear to their Pa- 
rents, and thereby more proper to ſerve as Sureties 
to who demanded or received them for Hoſ- 
— is may be — — inty 
a e in 8TRABO t usrus 
Lisrus hr we find there, . King of 
Parthia gives Titius, Governour of Syria for the 
| Remans, four of his legitimate Sons as Hoſtages, 
with two of their Wives, and four of their Sons. 
Geograph. Lib. XVI. p. 1085, 1086. Edit. Am- 
feel. (748. Edit. Caſaub. Par.) For in this Num- 
ber there muſt have been ſome Children very young. 
But the following are expreſs Authorities. SUzTo- 
xrus informs us, that Caligula in one of his ridicu- 
lous Diverſions, placed himſelt upon a Chariot in 
the Habit of a Coachman, and ſet an Infant, nam- 
ed Darius, before him, who was an Ho 
Parthians : Poftridie quadrigario habitu, curricule- 
E bijugi famoſorum equorum, pre ſe ferens Darium 
 TVERUM, ex Parthorum obſicbus! Vit. Cali- 
tal. Cap. XIX. The fame Hiftorian ſpeaks elſe- 
Where of certain Hoſtages, probably given by ſome 
People of Germany, whom Caligula ordered to be 
taken from School: Rurſus n l abductos 
e literario ludo, Ec. XLV. But it is alſo 
known that the famous Celia, having the Choice 
Wongft all the 
mans, obtained Liberty for thoſe, who were not ar- 
ved at the Years of Puberty : Productis omnibus 


when on beginning a 


ſtage of the 


_— | 
given wich her by the Ro- to be deftroyed in chat Manner. 


Num. 2. He adds, that the Germans imagined moſt 
Women to have a Spirit of Prophecy : And as he 


ſpeaks alſo of this in the fourth Book of his Hiſtory 


Cap. LXI. Num. 4. that probably made our Author 
confound the two Paſlages in his Memory. | 


XV. (x) Without this general Conſent, which it 
is more eaſy to ſuppoſe, than prove; it ſuffices to 


fay, that, jt being the Cuſtom Nations at 
ariance with us, not to make Uſe of Poiſon againſt 
an Enemy, we are fi to comply with ir, 
ar, we do not declare, that 
we are at Li to act otherwiſe, and leave it to 
the Enemy's Option to do the ſame. This tacit and 
1 ere much the more real, as 
umanity the of both Parties, 
I 

require it; ſince Wars are fo frequent, and often 
the Mind of Man, ingenious in inventing Means to 
do hart, has ſo much multiplied thoſe, which are 
iſed by Cuſtom, confidered as honeft. 

See upon this Head Mr. Gr1inntr, Profeſſor at 
Wittemburg, in his Principia Turiſprudentie Natu- 


rats, Lib. III. Cap. IX. $3. 
2 The Senators, or 2 the Comſuls, C. Fa- 
ius, and wrote 


briciu Amilius, in the Letter 

to — bes that one of his People had of- 
fered to poiſon him, ſay, that it was not for his 
ſake they gave him that ion, but that they 
| incur the Infamy of having cauſed him 
LUTARCH, in 
Vit. Pyrrh. p. 396. C. Vol. I. Edit. Mechel.] 
GROTTrus. M IT... 


& - | - Livy 


2. Try 
Offer of Pyrrbuss Phyſician to 


Arminius, 


Hiſt. J. 2. i= dus 9 did upo 


Of the: Rights of 


Bock III. 


iſon him rejected by Fabricius, + calls it an abo- 


minable Action; and Cicero, hinting at the ſame Story terms it a Crime. It con- 


cerns the common Intereſt of Nations, that no ſuch Examples be given, 5 fay the 


Roman Conſuls, in their Letter to Pyrrbus, which Gellius recites out of C.. Qua- 
drigarius; and Val. Maximus 7 obſerves, Wars ſhould be waged by Arms, not by 
Pozjon.\ And Tacitus relates, that when the Prince of the Catti offered to poiſon 


Tiberius refuſed it, imitating by that glorious Action the Conduct of 
antient Generals. Wherefore * they that hold it lawful to poiſon an Enemy (as Bal. 
n the Authority of Vegetius) do regard the mere Law of Nature, but 
' over-look that Law which is eſtabliſhed by the Conſent of Nations. 


XVI. Somewhat different from this manner of poiſoning (as having ſomething 
of open Force in it) is to poiſon the Heads of Darts, and thereby force Death a 


— Wea: double way, which Ovid ſays was much practiſed by the Getes, Lucan by the 


Parthians, and Silius by ſome of the 3 Africans, and Claudian 22 by the 
0 


+ Ethiopians. But this alſo is 5 contrary to the Law of Nations, t 


not of all, yet 


of the European, and others civilized like them, which is rightly obſerved by Fo. 
hannes Salisberienſis, whoſe Words are theſe : Neither do I find the Uſe of Poi ſin 


allowed by any Law, tbo ſometimes practiſed among Infidels. Therefore Silius calls 


it, 7 to render Arms infamous by Poiſon, 


2. So alſo the empoiſoning of Springs (which cannot be concealed, or at leaſt not 
long) Florus declares to be contrary not only to the Cuſtom of the antient Romans, 
but alſo to * the Laws of the Gods; for the Antients frequently aſcribed to the Di- 
vinity the Rules of the Law of Nations, as I have elſewhere obſerved ; neither 
ſhould it ſeem ſtrange, that there are ſuch tacit Agreements among Nations, in or- 


| 3 Heæc ad ea, que ab Eumene delata erant, acceſ- 


gore, quo maturius hoſtis Perſeus judicaretur. Quip- 
pe, quem non juſtum modo adparare bellum regio ani- 


mo, ſed per' omnia CLANDESTINA grafſari SCELE- 


RA latrociniorum ac VENEFICIORUM cernebant. 
Lib. XLII. Cap. XVIIL Num. 1. A 


— Bellumque negavit Fabricius! 
Per famuli patrare NRFAs.— 
De Beil. Gildonic. Ver. 273, 274. 


5 Sed magnum dedecus & flagitium, quicum lau- 


dis certamen fuiſſet, eum non virtute, ſed SCELERE 
ſuperatum. DO. Lib. III. Cap, | 


6 Sed communis exempli & fidei e 8⁰ vifum ft, 


uti te ſaluum velimus; ut efſet, quem armis vincere 
— —— Ex C.. up. Qu ADRIGAR, Nee. Attic. 
Lib. III. Cap. VIII. ph 


7 Et [memor Senatus] armis bella, 1101 venenis, 


geri debere. Lib. VI. Cap. V. Num. 1. 


8 The Paſſage has been recited above, Chap. I. 


$ 20. Note 21. 


9 That Lawyer would, I believe, have found it 


very difficult to point out the Paſſage of VEGETIVs, 
where he pretends to have read this : As AtBs- 
Ricus GENTILI1s has already obſerved, De ure 
Belli, Lib. II. Cap. VI. p. 256. : 


XVI. (1) They made uſe of the Gall of Vipers. 


Ov1D, who tells us this, calls it giving Death two 
Ways with one Wound 5 


Dui mortis ſævo gemi 


Omnia vipereo ſpicula felle linunt. 


De Ponto, Lib. I. II. Ver. 17, 18. PLiiny 
ſays of the Scythians, that 

with human B 8 
THE ſogittas tingunt viperina ſanie, & humano 
ſanguine, irremediabile id ſcelus, mortem illico adfert 
levi taftu. PLINY, Hift. Natur. Lib. XI. Cap. 
LIII. See HELMoLDvs's Supplement, where he 


rubbed their Darts 


lood, and the Gore of Vipers: Scr- 


Polycratic. Lib. VIII. Cap. XX. 2 53. 
ote 


nent ut vulnere cauſſas, 


der to leſſen the Dangers that attend Wars, when of old it was agreed between the 


fays ſomething like this of the Servians, Chap. IV. 
gy oP? ſolo ſpargunt [Parthi | 
2 Spicula nec ſolo ſpargunt 1] fidentt, 
Stridula ſed multo ſaturantur a + <<< 
e Pbarſal. Lib. VIII. Ver. 303, 304. 
Tempora multiplici mos eff (Nubis] defendere lis 
Et lino munire latus, ſceleratague ſuccis , 
Spicula dirigere & ferrum infamare venens. 


Sil. ros Frazic: Lib. III. Per. 271, & ſeqq. Ni- 
cholL as HEIxsrus reads inflammare veneno. | 


4 Sed didicit non Ethiopum geminata venenis © 
 » Vulner N 


— 
In I. Conf. Stilicon. Lib. I. Ver. 350. 
5 Therefore Ius Mermerides denies Poiſon to 


Uhlyes for his Darts. 


k Era fa Oed veuerizelo any Lois. 


Hu. juftly dreaded the immortal Gods. 


_.  Oayj7. Lib. I. (Ver. 263.) Gnorrus. 
6 Nec Veneni, licet videam ab In delibus, Sc. 
7 In the Verſes quoted above, 3. upon this 


bes eee 
had poiſoned the Springs, to oblige ſome Cities to 


ſurrender: AquiL1vs Afatici belli religuias confecit, 
mixtis (nefas I) veneno fontibus ad deditionem qua- 
rumdam urbium. Due res, ut maturam, ita _ 
mem fecit viftoriam : 34585 quum CONTRA FAS 
Dun, Mok esqut JORUM, nedicaminibun 
impuris, in id tempus ſacroſant?a Romanorum ar- 
I; Lib. It Gor XX. Num. 9. See 


. oa | Chalcidians 


the fonding'ono yelvately to kill an nemy:" But to explain this; "we Main. ther it be a- 


attempeed by Theodotus, an tolian, a 8 SL Wo 
22 calling it, '0ux did, roApr ee 4 of Brom. GN wa 
RIF 


_ Cap, XXXVIL p. 356 


walridia ad ret dang ti Wer eee mia mats uf 
of Be, en OL 3 V Sin elem 3841 
XXVII. Bur it is net the aun, when Witers are (without PoH6f) Wet. xvn Fw me 
rupted, — — which Salon, and the a Aub. 33 
again! the'Barbarians. zur, ou — declares it was emme RR ne in aw. 
bs Time; it being, in Beet Thing as if: the Current E RNver: Pra 1. ; 
were turned, Y ens of — — which by abs Lav of N Ae Þ Pri bes, in 


; di * Excerp. legat. 
XVIII. V. 


Conſent of Nations, are allowed; - 1 l 0019 
1. Bot iris frequently di — dee Kaw 6p Natbony 


the general 
XVIII. 


between the — whether they violate cheir Faith) given 
Lind 3 88 Subjects to their Prince, Vaffab to thelr vines Ak ©_ 


| , — Strangers, or Deſerters to them that port entertained#theth \/ = 


whether the Porfon ſent oue no Paith to his againſt whom bel ig em 
P 1 Father of Charlemagne,” attended with any ene of his — 
and killed his Enemy in his on Chamb. Which + P 


famed Enterprize *. of N, Mutizy: n 'whiely he ' defends. 1 6 
an Enemy would have killed an Enemy : Parſons himfelf acknowledged inE fr th armfrid,l. 


an Act of great Valour. + J. —— 3 calls it, A commendable and gallant 


Reſolution ; and Cicero s praiſes it in his Oration for P. Sarin. 
2. For to kill an Enem Fx os oy is allowed beth: by the Law of Nature 
and of Nations (as I have eady) neither is it of any Concern, how many 
or how few they be. wha kill or are killed. 600 Lacedemoriens with ned v Faflin, I. 2. 
marched through the Enemy's Gump to the King 8 '(Xerxes) Pavilion; “ The\/ame 
mi bt have been done by * re were but. a few that circumvented. Mar. rale 
Conſul, and flew nd but a few — almoſt killed Petilius Salt in , eas 
Ba o 3 EY commends ama on —_ a "OF! El o 


"> £4 . 
5 11 * 2.4S bl wt 7 4 CF LIED Ih of | 
* n 5 
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hubs ts Ham 
chants pe 90 Hoy, + 


XVIII. (3) i 
GnrILE, Ds 
gs who gites. 


9 Cap, LXXXI. | 
3 He wiſhed to have foch bee Men g's 


Side, i 

eee 
8 Coteus inter mnulitionem - it 

por ebe, See. s 258.TH, Cap. 


his 


1 „ 


leer 


* 
- 


keis 


5 
11 
1 


them to leave their Walls unde ſendad, ſo that the! 
whom 


was taken. This Pausanias I 
Author in the Mg Lil. X. or Phocie 


} 


the-Uſe of any running Water, Zenn, 


my, may be reputed 


2 Off 'the- Rights f 
| higher chan all the Reſt, ſuppoſing the K ing had fat upon it. Neither are they on- 


that make theſe Attempts, but alÞ they that em ploy 
.* Thoſe antient Roman Senators, 
ene War, were eſteemed the Authors of that 
| that ſuch Men, 
exquiſite Torments; for that is not becauſe they 
but becauſe, by the fame Law of Nations, any Thing _ againſt an Enemy is 
one is more or leſs ſevere as he judges | 
yet it is held lawful, - — — 
ſend ſuch, as Moſes did, and ſuch was 7 
Dil, I is the Caſtom to kill Spies, ſaid 7.4 
dãs haye manifeſtly a lawful Cauſe to make 


—ͤ— 


3. It is to no Purpoſe to object, 
to 


lawful 


, and 


For ſo are Spies uſed, 


Bock In 


them, excuſable by. the 
religious Obſervert of the 
Kier. — Scte vba. 
taken, art commonly] put 
iclate the Law of Nations, 


roper for his Intereſt. 
onſent+ of — x to 


0 + himſelf. (160. voc nelaoxing 


e, and that juſtly ſometimes, by ſuch 


others with Impunity, which the 


r. Lavy of dams grants But if there be any it will mt mote of fuch” Service 
1.5. when offered, that is rather to be attributed to Ma — eee 


: one's own Strength, than to an 
4 But the Caſe is otherwiſe | 


tho' 244" 4 Things, - 


ion of its being unj 
thoſe Aſſaſſins Who act zreachoroally,, 
not only tranſgreſs che Law of Nations,” but alſo. thoſe that employ them. 
that make Uſe of wicked Inſt 
ilty befote GOD, yet not before M 
eee eee Nations ; becauſe, 8 


9 they 
For 
nts. againſt an Ene- 

Me > r AG _ are 


cM Mores heges perduxerunt i in fotefatem fuom. 0 5 


Cuſtom has prevailed above Laws. er ” 


And, To deceive (Pliny » 


De A of the Bulgarians the Em- 
peror Nic s, in ZONARAS, (Vel. III. in Ni- 
) GroTIVs.. 

t is not Alexius Comnenus, but Andronicus, that 
Nic gras CHoNIATEs ſpeaks of. The Fact is in 
Chapter IV. of the Book referred to. 

IL Punic. (p. 33. Edit. Amſtel. 2. H. 
[7 
8 This is a Verſe from Pr. aurus's Trinumm. 


ay Hom, Bt. Ver. 
9 U different Subject ; for he ſpeaks of 
thoſe 1 falſe al He deceive an avaritious Per- 


who wanted to get hap Eftates. Alii contra 
Pra 4.05 ps fo LN impro- 
eci 


pom pres 1 


entia © "hl 


. 


cradifing himſelf himſelf, and what he had advanced a- 
bove; at the End of the firſt Chapter of this Book, 
21, 22. And it muſt be confeſſed from the 
r in which our Author expreſſes himſelf in 


this Place, that he ſeems to 1 
ther that { is alyays unla "og 4 ng 
pres far a m—_— ſome Van- 


3 
25 5 1 Danke 


vantage of the Traitor's eg who volun- 
NN be unwarrant- 
for thoſe Nations who have held the former 
uo condemned the lar How- 
our Author either changec 
ud 1 ius Dif: 3 — 
in elſewhere, or that he 


| * 


ays) according fo the Cuſtom of the Age ge, is Wi 2 
this Cuſtom does not reach to the killing an Enemy, for he Hat ſhould thus make 
Uſe of another Man's Treachery, is held not bn fa 


1 
A *s 


yet 
3 offend, e the Law of 


BY 152 


be ſays in this Place, that #/: fon 
— GOD. and vialate the Lau of Nature, 
; when we make 4 . er againſt an 
. and employ t of Traytor to diſpatch 
this ſhould be eons ding x the 
Difiin&ion I have mentioned, of thoſe only who 
themſelves ſeek for ſuch and ſollicit Per- 
ſons to commit Treaſon, _ perhaps, would ne- 
ver have entertained ſuch without the 


Eat be whom the Traitors are 
uſed: r Ae tho he be not wronged, 
— bad however be commitred. It — 
r | 
rong is done the Enemy, whether we take Ad- 
none of the Opportunity of a Traitor, 'who free- 
s himſelf, or whether we ſeek for it, and 
bring it about ourſelves. The State of War into 
hi the Enemy has put hirmſelf, and which it 
was in his own Power to prevent, Permit of itſelf 
all Methods to be uſed againſt him; ſo that he has 
no Room to complain, 1 is done. Beſides, 
we are no more regard the Right he 
has over his Subjects, * the Fidelity they owe 
him as ſuch, than their Lives and Fortunes, of 
which we may deprive them by the Right of War. 
II. I believe, however, that a Sovereign who has 
the leaſt Tenderneſs of Conſcience, and is con- 
vinced of the Juſtice of his Cauſe, will not endea- 
vour to find: out treaſonable Methods, in order to 


3 ä ſuch as 


ma 7 


Chap. IV. Wa n an 
— als of Naira, THis 
rius 27 i 

rius, Wage" 9 proc 

| And'in another Place — . 


rience. And alſo V. 2 Alalinu The Murder of N Viriatus, 
2 eſneſs, the one in bis Friends, who killed him the other in 
pio, the Coy — who was the Author of 
, inftead of gaining it by 

Son ne Lal as in other Caſes, is Solos 


ht the 
Now — 


eaſon why 


plain from e Abe vr 


Wars, and thi-you carry Arms." Pri. 
e 2 you Jer a 7 75 


0 th 2 

= + 8 

U 2 \ E 6. 
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wee, me * * * the Law 
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1% bad 4 double 


Men. 


open F 


3 . in the _ do Poiſon, to leiten wow 1 — thoſe who are at 


e of ente to. lm e 
an may have in the Prot 
Heaven; his Horeor for the Traitor's Perbeyz the 

i ice, of it, and 


it 


15 
f 
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x 
: 
1 
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pt 
1 5 
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ail 
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5 2 1 3 
criminal. 
al # þ + 


in PUFENDORF DCCL) with a perb 
the War to be juſt on K 

who betrays his Prince, does not commit 

of Perſidy; becauſe, for Inſtan _ 

in whoſe Favour he aſſaſſinates him, 

to kill him. This, I fay, is — 


Fe 
A 


T4415 
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| does not diſcharge 
his Subjects fromthe Fidelity —.— him. So that I 
believe, with our Author, we can never, in Con- 
ſcience, ſeduce, or ſolicite, the Subjects of an Ene- 
my to commit Treaſon; . becauſe that is actually 

m 9 ou 3 18 cher an 2 
to w ot never 
bave N of themſelves. 1 TS Caſe is 
different when we only take Advantage of the Oc- 
caſion, and the Diſj we ſee in a Perſon, 

. Who did not want ſoliciting to commit Treaſon. 
Here che Infamy of the Treachery does not re- 
bound upon him who finds it entirely formed in 
| the Heart of the Traitor. This Traitor, from the 


Moment he conceives within himſelf the Deſign 


of commi 


Treaſon, may be deemed: to be as 
criminal as. w 


ye hag a y committed it. 


Nam ſcelus intra ſe tacitum qui copitat alan 
Facti b. N — U Fe "I : 


e Caſt we Enemies, | 
ET e 
. 4 


Advantage of the bad Di 
ection of fitions of others, mam ns 


- not to take Ad 


10 


5 


14 8 
4 


may lawfully and innocently do it 
— for the Reaſons alle 
vantage 


8 


1 

FE 

n 
3. & 


10 
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8 
Ff 
82 
1 | 
8 
; 

4 
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General, we tucitiy ſubmit to it, in the 


| Err IEG 


15. Note 1. 
It Impia enim bella A & 


arma, licitamini hoſtium e 
Trus, Lib. IV. Cap. I. Num. 122 
9 -<x e u 


2 ny {frm Cop. 


ve Jauer, etiam cedes, Se. Lib. IX. Cap. 
Num. 4. The Author De Viris illuſtribus, 

(who is believed to be AuzELIvs Victor] fays, 
the Senate did not e this Victory, be: 


cauſe it had been bought, 2 i emta 
erat, a Senatu non probata. Cap. L 
According 


to EuTRoPIVs, the Murderers of ow 
riatus having demanded 


he anſwered . 
proved the of Soldiers who killed their 
General. Quum interfeftores cjus premium a Ca- 

prone Conſule 332 reſponſum eft, numqguam Ro- 


8 5 S 8 


na, his Lieutenant. Lib. XXX. yo 2 


GroTivs. 
It 2 not from oy * the 
Conſul Cepio promiſed a Reward to | 
killed Viriatus So that N of EuTRoPIOUs: . 
is not ay. 


af 


it, ” prom! ifing Impunity, "and who thus 


a 


in fin. 
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- 9A | Kings ſoould, in Honour, 4 their —j— Kings 


the Roman Co fuls, — Letter to Fondue, + concerns he common . 


S wins rm no falemn tons 
Nations. S0 Tacitus *3 declares the Plot againſt the 
—.— was not ak NN any Pane Curtius faid, the 
ler priamenes ** to ious, becauſe . 
a juſt wat, Stage af his - nat Roos no 
$ Wates, it be not altogether E not puniſhed a 
* The Revithing of —— againſt 1 is commited.” — 
XIX. bebe 1. The Ra of Women is ſome e 19 Var, aa etimes 
Revifbing of n They ha permit, pert gn y the Injury done to the Body of an Enemy, which 
Wines be.s- by the Law of ſhould be ſubjeRt to all As of Hoſtility. But others 
of Nations. Chl Hantae Tac ir os dy Injary 19 5 but alſo to the Act of Brutallty, Which 
being neither neceſſary for the Security of thols who commit it, nor for the 
Pam ment of thaſt againſt whom it is committed, ſhould be as much K punithed in Wer 
as in Peace; and this laſt is the Law of Nations, if nat all, yet of the moſt ere 
So Mareelhes,” before he took Syracuſe, is recorded to have taken * perticuler Care 10 


900 N the Cheſtity, on of. bis Enemies. Scipis (in Livy): Gd it concerned hi 
own Honour, a 1 0 of — ra Rome,” 8 aas une 12 Kere by 

17 And indeed Traitors des offer thay Ber. ta ſized a brought + d Re copi e 

vice, or are anpliad ta, hut to affaſſinato Perſons of Emperor Fatens he Rebel Pro 0 Tus 

Princes ar Generals. if they had betrayed a law- 


as ar rves 1 | 
Nec Antigonium, nec quemquam ducum, fro ful Prinze. Juflice itſelf wal have Palle Sen. 
ik vie, FF tence of Death upon them; but that having be- 


fn. p. 513. t. Val, C | 
Px oe os, for the fame praiſes Artaha- 
wu for having killed Contharides, Vandalic. Lib. Il. 
; —— TIE XXVII.) See ale Crowes Rer. 
s XVIII. the Murther of 
— (p. 604. Edit. BoflL) Groriws. 
24 Hoe [ps 11 tamen jam minus, Cc. 15. 
| VU. — V. 20. 
m. NE. (1) Gefſet ran Few dicitie, Wen 
ſromde AvsT1N,. De Civit. Dei, Lib. I. 
See — Lib. XXV. Cap. XXV. — | 


fare Thing is related of Lucullur, in 
Th TEN (Lib. nd 2. A. _ > 


| £ See Edict of G 

2 Nec irritæ, aud degoneres, inflidie — Meri in 12 of Gol 1 Gp 
E 2." Acre I 69, 03, Bhs, Pope 

_ peaking of Florentins and Barchots, who &: 2 wy ek? Cap. e ms, Num. 5 


: ofa ty therk (bis Ben), vt 7 Pens te 
CG - | „re n ts parat  UGptc 

Aulquaſſe, tid n not Sale om: that deteftable G of violatin 2 2 2 
Women. © Aliam ſpeaking of the victorious Siryonians- - raviſhing the [wes and hee 


gins of the Pellenzeans,” enclaims, Aſendraſa rar à Oe EQ * 3 „ 


Pabdpus ah | xedſe * ih fdr, Theſe, (O ye Gods'of Greece! "Atts 0 
cruel and abominable, as em never prattfed among. the Barbarians, of for as I [can 
remember. [15 408 £7 bits 
2. And nini this ſhould bo s obleried: among Chriſtians, 900 ofity* 25 4 Part 
of. military. Diſcipline, but as a Part of the Law of v2. that whoſoever 
 raviſhes a Woman, tho in Time of War, deſerves to be iſhed in'every"Counz 
try. For by the Hebrew Law none did it without Puniſhment, as we? may ga 

ther from that Part which treats of a captive Woman, Deut. xxi. 10. That the 


Maſter might marry her, but upon Diſlike might not fell her. Thou? alt net take 
Money for ber, becauſe thou. 50% humbled her. Upon which Becca, one of the 


Hebrew Doctors, thus comments, GOD would have the Camp of llrael 1 be holy, 

not defiled with 2 boredoms, and orber Abomi nations, like the Camp of tbe Gentiles. 
Arxrian, ſpeaking of Alexander's falling in love with Roxana," fays, Od ib 
dee lea naar aixpdruſm, M yiua yoo 5% drafarar; He would not raviſh 
her, as. 4 Captive, but honourably married ber. ich he highly 7 commends. 
| And Plutarch, of the ſame, ob vcgare, ann A Pikerepur, He ſcorned to 
debauch her, but married ber; which was an Action 9 of Pbilgſopher. Plu- 
tarch alſo mentions one Torguatus, Raute. by: the 9 nen, into REO: > 2m of. 
| ee e his A2 | kg 2h 
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IANUS ALEXANDRINUS treats this as the 
inf; of the People of Cbias, 
the Troops of Ai thri- 
hridare. p. 340. 4 — rg yu 
77 e 


I. Cap. I. 
rius always obſerved it, ak fo did Toti- Alox. The alſo takes Care of Pri- 
22 taking of Cumæ and Rome. PRoco- for of War, to 22 jk from ED 
„III. Grorvs. | eſpecially Women. Lib. IL p. 1075. D. 
What our Author. Gays here of the uſual Con- ohne hy 
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* ot. the | | "ride mne thats Wide . De 
of the, Book referred to, and /in the twentieth Expedit. i nnd? Lib. IV. Cap. XIX. Ser. 
x p n a Fortuna vel virtut. 0 IL 
LOOK, | revent ce ne to 8 De on Alexandr. rat. 
the Wives, | "Widows, N he 12 — 332. E. Vol. II. —— — 1 
| 5 what regards t Coſroes, crucified one for 
of Cumæ, I find nothing upon it; and it is 1 ng 8 nay, 2 
at OL iti | Lib 
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if th, 8 * be ſpoiled, 
the ons ooh 185 5 allows bh; ſpoil and waſte” an Cunt my n 8 ods, — 
8 e be wren plates with the A, n 
- ed Ad- ho ney well of  plundeying: thoſe rich — 
5 ocz to * War. Adeoque lente ac feture tulit, 


gaudentis 


3. La: NIX. Cap. VIII. p. 674. Edit. Hi Sigh. Euer. . — . 


2 at Apamea, e (ah | 
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LC ien RO. 1 che chird ou his Offices, > OY 1s not a Ln | 
Wnt, - Nature t 2 ſpoil or plunder him whom it 15 lawful to kill. oo: then LEES 


$74 


II. Ewen thoſe 
that are ſacred, 


evhich how to 


* 7 


IT. 1. Neither does the mere Law of Nations exempt ſacred Things, that are 
conſecrated, either to the true GOD, or to falſe Divinities, ſetting aſide the Con- 
be underfloed. ſideration of other Duties, (of which we will treat hereafter). from theſe Inſults of 


War. Pon 
2 all Things thereia ceaſe to be ſacred. 
obſerves, 


mpenius, the Civilian, tells us, When Places are taken from the Enemp 
ee 

bſerves, The Victory the ſacred Things 9 uſe profane. The Reaſon 
of which is this, becauſe thoſe Things that are called ſacred, are not of ſuch 3 


againſt Verres, 


ture, that the Moment they are conſecrated to Religion, Men + cannot more gif. 
poſe of them, and make them ſerve to the Uſes of Life, but they 5 belong to the 


udentis etiam ſufpicionem proeberet, tamquam occa- 

fione nata ſpoliandarum Fure Belli opulentiſſimarum 

provinciarum. Vit. Neron. Cap. XL. St. Cr- 

PRIAN ſays, that when a City is taken by an Ene- 

my, all RR e 

plundered. Sic quum irruptione beſtili ciuitas ali- 
, onunes Fake 


quo poſi. mal captivitas waſtat. U 
6 159. Edit. Brem, GroTivs. _ 
e (f 159. Adit. BY. 


De 


— 


2 He fays, 2 
Kinds of Things, | 
2 Airs advanced. Cop, XI. p. 501, 502. Edi. 


: 1 is the Deputies of Athens who ſpeak thus in 


the Aﬀembly of the Æteliant, and ſay that is not 


the Subject of their Complaint. Neue id ſe gueri, 


wed hgſtilia ab beſte paſſi farent - enim quedam 
Fel ura, — 2 ita * fas: Sata 


 exurt, dirui tecta, prædas hominum pecorumque ag? , 


„ Walls of the Place; che Prieſts are expoſed to 
E 288 as the Citizens ; the as 2 P 


s, quam indigns, patienti e. Lib. 
NI. Gap” WX. Num. oy 


um. 2. 


4 Sed oppidani, pirits ſponte paigfactis, Cc. An- 
* ib. Alt C NH Nom * 1 
II. (x) Fus Gentium merum, ſays our Author, 
that is to ſay, that which not only grants ny none 
but even authorizes of itſelf to act, ſo that we 
nothing in Conſcience but what is juſt and inno- 
cent, whilſt there is no other Conſideration drawn 
from Duty, which engages us to abate of our 
— | * 

1 aum loca capta ſunt, &c. Digeſt. Lib. XI. 
Tit. VII. De religiofis, & ſumtibus funerum, Oc. 
Leg. XXXVI. It is upon this TE RTV LLIA x 
founds the Reproach he caſts upon the Pagans, of 

ing little Reſpect . own 93 
« Wars, ſays he, gen oecaſion the Taking, 
cc and the Ruin of Cities; which cannot be done 
« without Offence to the Gods; for the Victor 
<Y the Temples no more than he does the 


the Ronians commit as many Sacrileges as 


4 make Conqueſts, as often as they triumph over 
< Men they triumph over the Gods; and the Sta- 
dr tnes of captive Divinities 'make Pare of alt the 
© preſeryed to this Day.* Pure bella & viferi, 


is weakened, and our 


given Room to behove that he 


0 932 8 ys You 


IVs. 
out of 2 Principle of Religion. Has tabules [qu 


bus interiore, templi Minerva parictes veſtieban- 
tur] &c. In Vert. Lib. IV. Cap. LIV. 
4 Revera nen eripiunter bumanis ufibus. Theſe 


are our Author's Terms, which I recite to defend 
him againſt a falſe Criticiſm, which, tho it has no 
and Dat 3 . 

a re to is however propoſed with 
great Confidence. The Abe M 


his Diſſertation De evocations 


and thereby become profane again. GRoNovIvs 
and Mr. er. have very well explain- 
ed this, in their Notes; and if the Author who 
made the Extract in the Bibliotheca Germanica, 


Vol. I. p. 55.) had taken the Trouble to read 


the Paſſage in the Original, he would have had 
Occaſion to find Fault with the inexcuſable Inadver- 
tency and Raſhneſs of the German Civilian, who 
had made it his Buſineſs to criticiſe our Author al- 
moſt every where ; he would not at leaft have 
approves a Cenſure 
ſo ill founded. *' | 
5 See ThucypiDes, Lib. IV. (Cap. XC VIII. 


1 N / \nd TaciTys, Anza}, Lib III. (Cap. 
aſſage of 'PaLyBrvs,'. which we ſhall. cite be- 


low, Cbag. XII. 57. Se ao Maass PA- 


ravixvs, in his Defenſer Pacis, &c. Cap. V. 5 
2. Nicolas Box RIUSs, Deciſ. LXIX. Num. 1. 
A61D1vs Bossrus, Pradic. Criminal. De foro 
competente, Num. TO. CATHMANNUs, Conf. C. 
Num. 462" Gaorres: 1H ET 


* 
* n 2 
2 FO” CS all I. 
CCC 
ww 


Publick 


Chiap-V. 


Publick, ad are termed | /acred 
were intended. 


Ne «Hi 
the Form wh 


. in an Anphieeyo, 


© Thy bur up their Gig Belts), a 
 Altars, Hari, and bent 5 s 


Andi, 


hy 82 ” ee, and alt oy how A 


2. Ulbion infer a 6\thet hre is a e Even OED 


are ſacred. 
and Barbarians, that Things 


Wan 2 PEN E. 


on Account of the religions Lift te which they 
For Inſtance, When one People © 
Bier dy deliver up what is called 8 

N oe out of Lich ; which , 


fubenit: fubmit thamiſtlvesl to another 
rom 
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7 Pauſanias tells us, that it was a common Cuſtom with the Greeks 
ſacred mould he at 


the Niſpoſ⸗ 


of the Conqueror. 


So when Troy was taken, the Image of Jupiter Hercæus felt to the Share of Sthe- 


nelus: And he b 


rings many other Examples of the like Custom. ;Zhuoydides; * 


iv, It was a Law among the Grecians, thet he who was Moſter-of guy. Countey, whor 


ther great or ſinall, was alſo 


All the Ceremonies, Temples, and Images, in the Tralick Towns, were at the Di Ypya 


and under the Power of the Romans. 
T 


. Wherefore the People themſelves changi ging. "their Minds... may. tum | 
ſacred into profane, which the Civilians, ? Paulus and Fernutejws,” A | 


5 8 And i in Times of l SO. 


0 


| - - | 
* Lib, I. Tir. I. a7. 

I. 52. Ste Mr. NooprT's 

p. 5: and upon Tit. VIII. 
2 

£7 7 le x: a Place 8 eres, A 

uus was not the e 

205 tho o, conſecrated to the Gods. 

bn dread. III. p. 279. Edit. _ 

Web Cap. XLVI. Edie. 2 


„ . acra Ty refine pvoſſunt J. 


De Gove obligationibur, 
2 eilt 4 4. 


'9 Where be peas of the Null of condivons 
in which che Sale of Things ſacred, 
or of ſuch other a5 do not enter into Commerce, is 
fippoled; a Condition which is conſidered! as im- 
| * though the Impoſſibility may aſterwards 
cells, tnt bs, as we ſee, for Inſtance, that what is 
 Gicred may become profane. Sun quis ſub hac 
conditione flipulatus ft, 6 rem facram aut religio- 
fam Titus vendiderit, vel Forum aut Baſilicam, 
S& bujuſmods res, que publicts uſibus in e 
rele ſunt, ub omine eonditio jure impleri non pe- 
l, wil id ſacme ei non liceat: Nullius momenti fore 
ſtipulationem, proinde ac fi ta conditio, que —— 
impaſſibilis eſt, inſerta #* Nec ad rem pertinet, 
L, L. 


eſt 7 by — New bn ſccundum futuri 


8 8 ne) Wa ſed ſecundum L. refute, 2 de- 


"a As by che 2 9 „ in Timoleon's Time, 
2 4 inforens usof, in the Life of that 


6 Publicum 
2. 


* 893 
* 
in „ 


guod nune impoſſibile 


2 7 I "vr; 5 inn N oe 


bei, Epidauvus, and „ PEUTAR CH, in 
ous Vis. (p. 49. Vol. I.) — Bl. Midi 
Matic. n 4233.75 d. 206. NM. B. — 
he afterwards returned of them, i 
. ee, ITY: 

a: was, in 2 en 
— - i 


Money out of the Treaſures kept in the 


Temples. Avr(an, Boll Ciuil. Lib: V. (p 1082. 
Edit. Anf. 658. ** Steph. - $agred Things were. 


alſo made Uſe of upon other Occaſiana, moos 
Di- Wer. = 'fes in CassreDorts, thar- 4 
Biſk had pledged the /Gaored — 
Var. fl. 20. | Heraslius, im great 
5 \ coined the Church Plate inte Maney ; 
but returned the Value of it afterwards, as Tusa- 
OM tel's us. See d AUA Conena, Lib. 
V. (Cap 10 and Lil. VI. _ ff) -:Cuomen. 
— Pen. LA. XXIII. (p. 516. Ad Bold. 
oy The Difcourſe of Lourentianus 8383 
Lil. VI. and what we ſhall lay bel 42 
ki. 5 23. in che Text and Ne 
| gledgod here by: our 


Ius. 

The frſt of the By 
——— is a little doubeful- PLUTARCH Gays on- 

the 8 ons had {6 little as well 

for the' Wars 8 other — 
ſold even thelr Statues. And 'a Proof, Get the 
r ite hal Gods ary et load, Th bene 

4 lower, chat aenſans 
foe of Opn the ancirt Prins, in Remem- 


brange of the Vilury" obtined by kim over the 


Fader rg. at Himerg,” For the 'Reſty'4 have 


1 Lane rhe wee de- 


II. 


Captain. 7. E. 2 I. Edit. Neeb. E ſufficiently diſtinguiſhed, a Pa f 
— . of Cbios, not wil Pri hid 6 ly ia —2 the Pufpoſe. 
Money to © off. for 2 wir by Mitbri- It is Where he that Cato permitted che facred 

dates, fold the Ornaments of their Temples. Ap- Trees or Groyes te be" cut; having Art made a 
PIAN, Bell.” Mrthridatic; 4 339. E Hit Amel. certain Sacrifice.”  Idem- oof on Kar 
201. N. Steph.) 2 2 of Money, 2 f {er per mi 1, 

during the War es Mithridate, 7 rain, 55 e 5 
Took was Hautle the Things Lib. 15 H. SES f 
EE eee e 2 e ae e | 


4 881 


87 


e 2 B. ii. ch. 5. 


$ 31. 


of the Temples. To which, alfa that, in Fecitus age ” 


Deeafions,| that they 


N 1 


ey \tboſe who Rn y torheUſes of War, as by 8 4 Pro- 


miſe of full Reſtitution, 
War, N 


deu 


changing or removi 


i Mago, in Spain, the 13 Romans, in the 


Mithridatic 


: Pompey, &. Caſar, and others. Tiberius Gf acabus ſays in P/ 
1 — Swe — &c. There is nothing [\ſo ſacred, K. 5 
1. 2 lt — conſecrated to the Gods, and yet no Body binders: 


them at their Pleaſure: Our Temples, 


4% invidlable, 
From! 
eneca 7 in the 


b. F 


ſays 
Controverſies, are fiript for the State, and we meit tb. Veſe 1 s conſecrated to the 


our Soldiers. 


Gods to pay 


into Property. 


And Trebatius."* the Lawyer in 
profane, which from being Sacred, or Religious, is converted to the U, 
Thus Germanicus uſed this 
Tacitus relates, He deſiroyed all Things both ſacred and 


Eſar's Time, That i; 
75 of Men and 
the Mars, as 


Right of Nen again 
ne, and levelled with 


the Ground that moſt famous Temple among thoſe Nations e which 13 _ the 


TS To this we may add 


nine. 


V my ret 


tes tn 


i 2 0 Hand 4 Hat 


Nur Plant bas bonoure which your Fo fil” pre 


| Dae A eee de Things conſecrated to the uſed to be FI by the 
s; and Cicero calls it the Law of Arms, ſpeaking of P. Servius, He 
en. wy ye wn __ "Images, wi the' Ornaments of ad 8 City, taken by 


5 


tho Tre entry, nor of PRE | 
may Mock wy TE en i 


1 

reſt of the Pape. mg 
Cap. CXXXX. which the 
View. 


$ oo... See the 


FCC 
TRHUcVY DID ES, Lib. II. Cap. XIII. = 7 


Dionoxus Sicurus, Lib. XII. Cap. XL 
both 8 2 that Pericles, intending to ſhew the Athe- 


132 He plundered the Temples af the - City of 
Cadiz, then in Alliance with Carthage. Non æra- 
rio modo eorum, [Gaditanorum] ſed etiam Te 


Rims. Ec. . Lib. 2 e Yee] 


npilius for 
thridat. 


14 14 on chat Head, in the Authors 
who have writ the 1 — ex- 
what Dion See near the beginning 


cept w 
of Lib. XL. ot bis which is, that Pompey 


publick Treaſury, and all the Preſents, o to 


the Gods at Ros, ſhould be carried with him into 


Campania. But, as the ſame Hiſtorian adds a little 
lower, (p. 174. Edit. H. Steph.) Nothing was 
touched of all that, for fear of C ar, after the 
12 and Report of the Deputies, w were ſent 


15 Our Author probably what be 
had read in SuETONIVUs; that Car cv thr in Gaul 
; the Temples, that were full of the Offer- 
— which hag 2 the Gods: In jv — 

el s referta, exptlavit. 
av IV. Le dle Dion rote A An. — 
XI. III. Cæſar himſelf however, to juſtify. the ci- 
vil War in which he had engaged, complains en 
other Things, * the Money had been take 


ir of the Temples by te oppoſite Party: 
: municipits exiguntur, &'a Janis tolluntur : 


Game Remark upon 


rendered p 


6 


Pecuniz a 
Omnia 


divina & humana jura ber miſcentur. De Bell. Civil. 


Lib. I. Cap. VI. 


De r re rg 15 


16 Vit. Tiber. & C. Gracch. p. $32. A. Vol. I. 
Edit. Wech. 


1 * Pro republica plerumque templa nudantur, & 
what pcs Sons nn, AV. Excerpt. 


wy Eo accedit, % Tai bn v 10. &c. 
Macxos. Saturnal, Lib. III. (Cap. III) * 
Grammarian SE Rv1vus, of the Temple of 


Ceres, which ſtood withour the Gates of Troy, ſays, 


that Eueat, Wo that Place for the Ren- 


dezvous of his People, well knew, that it had been 
3 before: Nam Anas ſeit pore _ 


In Aneid, II. (Ver. 713.) 

he fa n P — 8 fot 
on reſents, to 

; the Gods are —— ſo long as they have not been 

Dona autem oblata numinibus, 

tamdiu ** wo may dona  poſſunt dici, quamdiu 


non fuerint profanata. (In Ver. 31.) Grorivs. 


T9: «hos fimul & ſacra, &c. Annal. Lib. I 


um. 2, Teil 


20 In z cn bove upon Pungngh I 


of this. Chapter, Nore 7. 

21 P. Servilius gue ſigna atque ornamenta ex urbe 

beftium vi & virtute capta, BELL LEGE atque im- 

n_—_ jure ſuſtulit, Sc. In Var. Lib. I. (Cap. 
KL) V 1R6G I L; mentions a Shield, which the 
Greeks had taken out of the Toy of Neptune, 

where it had been conſecrated | 


Et clipeum efferri A Did maonis artes 
"Neyo =o 824. de 1. refixum, 


Enid. Lib. V. (Ver. 359, 360.) Fabius Maxi- 


mus, as PLUTARCH after having taken 7- 
renium, Cauſed a Statue of Hercules of an extraor- 
dinary Bigneſs to be carried to Rome, leaving the 
Tarentines 9g oi reſt of their Gods, becauſe offended 
againſt them for their Crimes. Vit. Fab. Max. (p. 


187. C. Vol. I.) To this may be referred the 
Paſſag 


| e of TERTULLIAN, which we have cited 
above, F 2. Note 2. and another from the ſame 
Father, where he lays the ſame Thing: Tot deind: 
de. Baie, quot de Cons triumphi : * & f- 
ths ra captiva : Et utique ſentiunt, quos, non amant. 
eee, Lib. II. vil V Grorws. 


Force 


Chap. V. Wa and PEACE. 


Fyrce and Valour, ly the Law of Arms, and Right of Conqueſt. So Livy con- 
ah the - enim taken LA of the Temples BM ir by Marcell, and 
brought to Rome, ſaid they were got by the Right of War. And C. Flaminius in 

his Oration for M. Fuluius, The Images were carried away, which is commonly done 

at the taking of Cities. Alſo Fulvius 2 calls this very Thing the Right of War. 

And Cæſar in Salluſt relating the Miſeries that uſually fall on the Conquer d, 

mentions the robbing of the Temples © | B 

4. It is true however that, if it be believed, that there is any Deity in this or that 

Image, then to break or ſpoil it, is to them that are of that Opinion, a great Im- 

piety. And upon this ee they that commit ſuch Things are ſo often ac- 
cuſed of Wickedneſs, and even of violating the Law of Nations; but if the Ene- 
my be of another Opinion, then it is not ſo. As it was not onl 


for that they were forbid to take them to themſelves, the Reaſon was, to create in 
the Hebrews the greater Deteſtation of their Superſtitions, by ſuppoſing that the 
Touch of them was 


Gods ſhould be ſpared, as Joſephus ** expounds it; doubtleſs in Flattery to the 


Romans, as he does in the Expoſition of another Precept, of not naming the Gods 


of the Heathen, which he explains by *7 not ſpeaking reproachfully of them; 
whereas the true Senſe is that t | 


hey ſhould not name them with an 
Reverence, or without teſtifying an Abhorrence. For the Hebrews knew certainly, 
by the immediate Inſtruction of GOD himſelf, that there refided in thoſe Image 
neither the Spirit of GOD, nor good Angels, or any Virtue of the Stars, as the de- 
| luded Gentiles imagined ; but wicked Demons, and ſuch as are deſtructive to Man- 
kind. Therefore Tacitus juſtly ſaid, in deſcribing the Rites and Ceremonies of the 
Jeus, All Things ſacred to us, are profane to them. No wonder then if we read 


| permitted, but 
commanded the Fews, (Deut. vii. 5.) utterly to aboliſh the Idols of the Gentiles; 


polluting: And not that what was conſecrated to ſtrange ' 


onour and 


1 Mac. v. 


of ſo many Idol-Temples burnt by the Macchabees.* So alſo Xerxes, when he de- and 10. 


ſtroyed the Images of the Grecians, did nothing againſt the Law of Nations, tho 
the Grecian Writers cry out upon it as a heinous Crime, to render their Enemy 
odious. For the Perfians 30 did not believe there was any Divinity in them; but 
| | | they 


22 Ornaments urbis, ſigna, tabulaſque; &c. Lib. 


Senſe ; and if he did ſo ſincerely, the Motive pur 
XV. Cap. XL. Num. a4. Author mentions, no doubt contributed 
23 Ambraciam „ captam, c. ing into that Error 


1d n e z > 

ulvins, in t ch he to juſtify his 
Conduct, asks whether this was the only City ex- 
empt from the Rights of War: Viſi Syracuſarum, 
Cc. Idem, (Lib. XXXI. Cap. IV. Num. a,) See 
alſo PoLyB1vs, Excerpt. Legat. XXVI. Gno- 
HEE 27 T 4; bs 44:42 defigned: ene War 
25 Quæ belli ſævitia 4, que victit acciderent, 


, 


* 


29 TrxoeGus Pourrus, imitating without doubt 


the Gods as well as 


the Language of the Greet Authors, from whom he 
compoſed. his Hiſtory, ſays, in J U s T 1 N's Abridg-- 
ment, which we have, that Xerxes ſeemed' to have 


| rent, Men: Ante navalis prelii congreſſionem * . 
Je. (Bell. Oatilen. Cap 8 Edit. Waſſ.) Nerxes quatuer. millia armatorum Delphos, ad tem- 
Cofroez plundered a Church in An 


tioch, as Poco 
yivs relates, Perfic. Lib. II. ICap. IX. but pre- 
ſerved the Building for a certain Sum paid him. 


plum Apollinis diripiendum : Prorſus quaſi non cum 
Græcis tantum, ſed & cum Diis immortalibus bellum 
gereret. Lib. II. 


See CROMER, Rerum Polm. Lib. XVII. (p. 402) 
2 ma * 1 . 4, | 5 
26 The two Laws ill explained, are in the ſa 
Place'of that Author: Let no one ſpeak ill of the 
Gods, held by other States to be ſuch. | Let no 
| one- plunder the Temples * fee eng 
away any Thing. conſecrated to any God. Antig. 

Jud. b N. 1 


Ub.IV, e k a, d bee 
27 See the foregoing Note. He ſays elſewhere, 
that their Law forbids . o ſcoff ”= or ſpeak ill 
of, thoſe whom' Scrangers/ Wd for Gods becauſe, 
of the Name of 'GOD, ' which they bear. Contra 
Aion, Lib. II. p. 12077. D. Others believe, and 
with more Reaſon, that the F-wyhb Hiſtorian in- 
tended hereby to explain another Law, , 
that of ExoDus xxii. 28. where the Original ſays 
in ſo many W Thou ſhalt nat revile the Gods. 
22 * — — de fell : 
"Magiſtrates, - as appears the 
Words, which are a Comment upon thoſe — 
re: Nor curſe the Rulers ef thy People. But 
Josxrnus has taken the Word Gods in the literal 


7 


Cap. XIL du 8, 9: Ver the” 
Paſſage of Cic xxo cited in the following Note. 


30 This is the Reaſon given for it by Ascontus_ 


PeDIANUs, whom our Author cites in the Mg. 


CICERO, to the Crime of Verres, 
had plundered amongſt others the Temple of Delos, 


ſacred to Apollo, ſuys that even the Perfrans, - who,” 
when — 5 War into Greece, {ny Fi 
it againſt both the Gods and Men, (the Roman 
Orator here ſpeaks: the L of the Greet Au- 
thors) being arrived at De/azz-with a Fleet of a thou- 
ſand Sail, did not violate ot touch the Temple in 
22 Tantague ejus auctoritas religionis & off,” 
| * G n 10 Perſæ quidem, Cc. In Very. 
Lib. I. Cap. XVIII. The antient Commentator 
obſerves upon that, that the Perſians made no Scruple 
to deſtroy Temples and Statues, becauſe, according 
to the Ideas of their Nation, they believed, that no 
Temples t to be built to the Gods; and the ra- 
ther, becauſe the whole World would ſcarce ſuffice 
for the Temple of the Sun alone, which thoſe People 
adored: DIis HOMINIBUSQUE gui non ſolum 
_— erant, utpote Barbari ; verum etiam, more 


7 | gentis 


* 
2 
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ey imagined the Sun was the only true G O D, 31 and Fire one of his Parts. 

8 Law, as the ſame 5 5 rightly obſerves, 3* none were allowed 10 Ye. 
the Temple but the 1 ah hs . | FINE re | | 
5. But Pompey, ; ſays the fame Author, entred the Temple by the Right of 
Conqueſt ; or as St. Auguſtine relates it, 3* none with the Devotion of a Suppliant 
but by the Right of a Conqueror. He did well to ſpare the Temple, and the Trea. 
fures of it, tho' as Cicero 35 expreſſly faid, out of meer Shame, and to avoid Occa- 
fions of Reproach, not out of any Reverence ; but he did ill to enter it again, as in 
Contempt of the true GOD, which the Prophets ſo highly blame the Cha/:an; 
for; 5 aniel v. 23.) for which Cauſe ſome think it was fo ordered by the Divine 
Providence, that the fame Pompey ſhould be killed at Cafius, a Promontory of 
Egypt, as it were in fight of Judea; but if we confider the Opinion of the Ro- 
mans, there was nothing done by him againſt the Law of Nations. So Foſephy; 
mentioning the Deſtruction of the ſame Temple by Titus, adds that it was done, 
Ta TS we vouw, by the Right of War 74 | 5 

III. Yee, and III. What we have faid of Things facred, may alſo be underſtood of Things 
Sepulchre:,add- * religious, (or Sepulchres) for theſe alſo do not belong to the Dead, but to the 
| ing Cattim. Living, whether a People, or a Family. Wherefore Pomponius obſerves, in the 
abovementioned Place, that as ſacred Things, ſo likewiſe Sepulchres ceaſe to be 
ſuch, when taken by the Enemy; and Paulus the Lawyer — The Sepulchres of 
our Enemies are not religious to us, and therefore we may take the Stones theregf, and 
put them to any Uſe. Which yet is fo to be underſtood, that no Violence be of. 
fered to the Bodies of the Dead, which 3 we have ſhewed in another Place, to be 

contrary to the Rights of Burial eſtabliſhed by the Law of Nations. 

IV. Hew for AV 49s L alſo here repeat, that the Goods of our Enemies may be taken 
Dong me) be away from them, not only by plain Force, by the Law of Nations, but even 
Caſe. 


” 


Fraud, ſo it be without Treachery ; nay, in this Caſe, * we may ſolicit others T | 
betray our Enemy. For, in regard to ſuch Sort of Actions, leſs vicious and very 
common, the Law of Nations now uſes a Kind of Connivance, as the civil Laws 
do with reſpect to Proſtitution and Ulſury, | TIES 8 


gentis nulla Diis in terris templa condenda eſs Orat. pro L. FLacco; Cap, XXVIII | 
ne —— 36 There is beſides another i 
rentur, vis mundus ipſe ſufficeret. Our Author cites might juſtify the Pagans againſt the Reproach of 
alſo in a little Note, what DioGenes LAERTTus e when they plundered the Temples 
that the Magi condemned the Uſe of Statues. of the Gods whom they acknowledged as ſuch. 
Lib. I. 5 6. Edit. Amſtel. See Menact'upon it, And that is, becauſe they imagined, that when a 
and the Index Philologicus of Mr. Lx CL EACH upon City was taken, the 
STANLEY's Hiftory of the Eaſtern Philoſophy, at the abandoned their Temples and Altars at the fame 
Word Statue. . | by Time, eſpecially after they had been called out, 
31 The Reader may ſee upon this Head the Hiſ- they and all the ſacred Things, with certain Cere- 
tory. of the antient Perſians, writ in Latin by the monies, See the learned Gr oNovivs's Note upon 
late Mr. Hyps, a learned Engliſhman, who has en- $6 of this Chapter, and the Diſſertation of Mr. 
deavoured to prove, that thoſe People of old adored Coeczius, De evecatione Sacrorum. 
neither Fire, nor the Sun, but the true GOD; 37 De bell. Jud. Lib. VII. Cap. XXIV. p. 56. 
which, he believes, is to this Day the Religion of A axory, that he was deſirous of 
ſome of their Deſcendants. | ſaving the 4 — o to 1 * the Right of 
32 Ad fores ¶ Templi Hieroſolymitani] tantum War, Cap. . F 
my aditus: limine, preter Sac erdotes, arcebantur. III. (1) Sepulchres were conſecrated to the in- 
iſt. Lib. V. Cap. VIII. Num. 2. L | fernal Gods, whos "facred Things were for the 
33 2 1 primus, Cn. Pompeius Judæos other Gods. See Mr. Noop r upon the Digef, 


Princeps, Fudæam cum exercitu ingreſſus, riuitatem 3 It ſuffices to ſay, that this is of no Uſe either 
capit, templumgus reſerat, non deootione' ſupplicis, for our Defence, the Support of our Rights, or in 
ſed junx Vic rox ns, De Oivit. Di, Lib. XVIII, a Word for any lawful End of War. 25 
Cap. XI. V. TAs eee 706-4559 > Sag What is ſaid upon the foregoing 

35 4 Co. Pompeius, 'coptis Hieroſolymis, Sec. Chapter, f 18. Note 10. 
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I. 1. TD Efides the Impunity of ſome Acts allowed to be uſed againſt our Enemies, of l. , the 
which we have treated hitherto ; there is alſo another Effect, which,* by the 3 Na- 
Law of Nations is proper to a ſolemn War. And indeed by the Law of Nature i Things... 
thoſe Things may be acquired by a, juſt War, which are * either equivalent to that, (an in War, 
which tho” due to us, we cannot otherwiſe get, or which dammifies the Injurer, but 3. 7 
within the Bounds of a juſt Puniſhment, as has been ſaid * elſewhere. By Virtue of Ibid. l. 26. 
his Right Abraham * offered unto GOD the Tenth of his Spoil he took from the tap | 
| Kings, Gen. xiv. as the Author to the Hebrews expounds it, Heb. vii. 4. and thu 
did the 3 Grecians, Carthaginians and Romans make the ſame Offering to their 
| Gods, as to Apollo, to Hercules, to * Jupiter Feretrius. The Patriarch Facob 
leaving an eſpecial Legacy to Foſeph above his Brethren, I give 70 thee. (fays he) one 
Part above thy Brethren which JI took out of the Hand of the Amorite, with my 
Sword and with my Bow, Gen. xlviii. 22. where 5 the Word, I took, ſeems to be 
taken prophetically for I ſhall ſurely take, and this attributed to Facob, which was 
done after by his Poſterity, who were called by his Name, as if the Anceſtor and his 
Children were but one and the ſame Perſon. Which is much better than to wreſt 
theſe Words, as the Jeus do, to that plundering of the Sichemites, which had 
been done before by the Sons of Jacob; for that, as being done treacherouſly, 
Jacub a Juſt and religious Man did ever condemn, as we may ſee, Gen. xxxiv. 30. 
and xlix. 6. | | | | x 
2. Now that this Right to the Spoils taken in a juſt War, was approved of by 
GOD, within the natural Bounds preſcribed, (as I faid) will. appear, by other 
Places alſo of Scripture”. GOD in his Law, Deut. xx. 14. concerning a City 
nay upon Refuſal of Surrender was „ na ma by _ 75 1 orders 
: u ſhalt take the Sporl of it to thy felf, and ſhalt enjoy the Prey of” thine Enemies, 
which the LORD 2 5 . Ale the ee Gadites, and half the 
Tribe of Manaſſeb are ſaid to have conquered the Truræans and their Neighbours, 
and to have taken much Spoil from them, 1 Chron. v. 20, 21, 22. This bei 
added as a Reaſon, becauſe in the War they called upon GOD, and he was propiti - 
ous to them. It is alſo faid of good King Aſa, that having called upon GOD, he 
obtained the Victory over the Etbiqpians * that had unjuſtly warred againſt. him, and 
carried away much Spoil, 2 Chron. xiv. 13. which is the more remarkable, becauſe 
thoſe Wars had been undertaken not by the. ſpecial Command of GOD, but by 
Virtue of the common Right of all Mankind. | 


7 
Us 


4 


I. (1) See what we ſay upon the laſt Paragraph ner, Eſebol, and Mamre, as our Author obſerves in 
ter. | TRE $4 > a 


of this Chap | 
2 © We ſhould add, (ſays Mr. LE CE RC in 
his Comment upon this Paſſage) that the Effects 
| © of others become ours, when having raiſed an 
| © Army at our own Expence, we carry off ſuch 
1 from who had taken them, whilſt 
* the Perſons, to whom they had belonged, re- 
* rained in quiet. For it was not of the Spoils 
4 only of the Kings, that came from beyond the 
Euphrates, that Abraham offered the T 
. but of the recovered Goods alſo of the People 
of Sodum, and other Neighbours ; the remainder 
© of which that Patriarch returned to their antient 
** Proprietors, after having offered the Tenth” 
This is what the learned and judicious Commenta- 
tor ſays, 'and is ble to what our Author himſelf 
Lys down below, & 7. where however he has forgot 
this Example. It appears alſo from che laſt Verſe of 
the Chapter of Genes, from which this Hiftory 
taken, that the Patriarch kept our of the Booty 
recovered, beſides the Proviſſons conſumed by his 
People, the Part which was due to his Allies, Ha- 
| 1 1 0 | + 


ſmall Note. where he refers to what JoskrnHus 
ſays on this Hiſtory, Antig. Jud. (Lib. I. Cap. XI.) 
and what he ſays himſelf below, Chap. XVI. 63. 
For the reſt, we muſt ſuppoſe here, that thoſe, who 
do not attempt to recover their Effects, have both 
an Opportunity and the Means of doing e 
what we ſay below upon Chap. XVI. 5. 3. Note 2. 

3 See SELDEN's Diſſertation upon Tithes, Sect. 
III. tranſlated into Latin by Mr, Ls CL RE, and 
inſerted at the End of his Commentary. upon the 
Pentateuch. r 8 
4 Our Author, as GRonovivs obſerves, con- 
founds here the Tenth, with what the Romans 
called Spolia opima, which were dedicated to Ju- 
e, pe Chad Pa 55 ſe expounds it done b 

| | ce Paraphraſe nds it 
his Phainn to GOD, who by his ſpecial Poe 
preſerved Sichem for Jacob and his Poſterity. GRo- 
n RAP 
6 Or rather over the Madianites ; for they are 
meant by the . See Bocnart's Phuleg, 


Lib. IV. Cap. II. 
3. Joſhua 


it. See 


Fumins to their Friendi, and Plenty to f 


4 


Foſbua alſo. 


* 3 71 5 2 4 


4 4 


Book III. 
x % j * y i 
* .*% . t Sid 


bleſſing the Reubenites, Gadites, and half the Tribe of Mana bh 


bee mentioned, ſaid, Divide the Spoil of your Enemies with your Brethren, of 


xXii. 8. And when David ſent. to tt 


ers of 1/rael the Spoil taken from the 


Amalekites, he gave it this honourable Title, a Spo:/ talen from the Enemies of the 


Lord, 1 Sam. xxx. 26. For, as Seneca ſays, Military 


7 Perſons think it 


moſt honoy.. 


rable to enrich Men with the Spoils of their Enemies. We have alſo divine Laws 
for dividing ſuch Spoils, Nam. xxxi. 27. And Philo; reckons among the Curſes of 
the Law, that their Fields ſhould, be rea 


er 


by their Enemies, whence muſt follow, 


Enemies. 


Ren What 1 II. . Moreover, by the Law of Nations, OE 8. that makes War for a 
Lew of "Ne- juſt Cauſe, but every Man in a folemn War acquires . 
Loney 


Caſe, of which 
Examples are 


Poſſeſſor, without t 


from the Enemy, and that without Rule or Meaſure; ſo 


Prop of what he takes 
that both he and his 


Aſſigns are to be defended in Poſſeſſion of them by all Nations; which, as to the 


external Effects of it, may be called the Right of Prope 


rty. Thus faid Cyrus in 


Xenophon, * It is an eternal Law with all Men, when a Cit is taken by Force, the 
Goods all belong to the Conqueror. And fo Plato, All that belonged to the Conquered, 


now belong to the Conqueror. And in other Places, among ſeve 


as it were, Kinds 


of + natural Acquifitrons; he places mourn, that got by War, which he alfo calls 
Vg by plundering, and yepa]umy 
phon, 5 in whom Socrates brings Euthydemus by divers Interrogatories to this Con- 
feſſion, that it was not always unjuſt to ſpoil, when againſt an Enemy. 
2. And in Ariftotle, * The Law, which is a Kind of Fach Agreement, has al. 
e 


lowed, that the Goods and Effects of the Conquered ſhould 
7 ori reg dd, Nc. We er to wiſh our Enemies abun- 


alſo that of Antiphanes, 


ſuperior 


orce. To which agrees Xeno- 


come the Conquerors, As 


dance of Riches without Valour, for in that Cafe they be ong, not to the preſent P oe 5 
er, 


fors, but their Conquerors. * And Plutarch obſerves in the Life of Alexar 


1 8 ned ot e e e ee, We. 
De Benef Tal. IIl. Ce XXIII 2 e 
8 Lib. De Diris & Execrat. init. p. 930. A. 


Edit. Paris. a "Fs db; CES 

II. (1) See what we have ſaid upon Chapter IV. 
of this Book, F 4: Note x. It may be proper to 
relate here, what Mr. CaR MICHAEL, Profeſſor at 
Glaſgow, fays in his Notes upon the Abridgment of 
8 De © Re ae, be. 

| p. 303. egg. He es b 

* 3 19 E Things. The Ac- 
quiſition of the firſt ought to be regarded as valid 


and lawful, becauſe if the antient Proprietors could 


reclaim them from neutral People, where they are 
tranſported in conſequence of Commerce, eve 
State would ſee itſelf thereby expoſed to enter into 
the War againſt its Will, as it would be obliged to 
examine, whether the Things reclaimed be 
Prize, and conſequently which Side has the beſt 
Cauſe. But as to Tug immoveable, I do not 
find (adds this Author) that it is eſtabliſhed. by the 


common Conſent of Nations, that the antient 


Owner ought to have leſs Right againſt the Third, 
who holds them of the Enemy, by Lens 


ſoever, than againſt the Enemy himſelf ; unleſs that 


antient Owner has declared, in ſome manner or 
other, that he abandons his Right. All that can 
be ſaid is, if the neutral People owe any real Ser- 
vitude to the Lands, which an Enemy has taken 
from his Enemy, they may diſcharge it to the new 
antient Proprietors having 
juſt Room to complain. I approve this Diſtinction 
in the main. But as I do not acknowledge that 
common Conſent of States, upon which he founds 
the Law of Nations after our Author, it ſuffices for 
me to ſay, that moveable Things, being eaſily tranſ- 
ferred 
jects of a neutral State, often without their know- 
ing that they were taken in War, the Tranquillity of 
Nations, and the State of Neutrality require, that 


they ſhould always be reputed lawful Prize, But 
| 4 


cio. Ham. & Civ. Lib. II. H. 


by Commerce into the Hands of the Sub- 


What 


the Caſe is not the ſame in regard to Immoveables. 
They are immoveable in their Nature: And thoſe, 
gy ac 3 taken them from an 

emy, would reſign » can hardly be ignorant 
of the manner, in which it poſſeſſes them. Wake 
2 He ſpeaks both of Things and Men. D. In- 
ſtitut. Cyri, Lib. VII. Cap. V. $ 26. Edit. Om. 
2 Legib. Lib. 1. p. 626. B. Vol. II. Edit. 


4 5. p. 219. D. E. Vol. I. and bid. p. 


222. C. 
5 Memorab. Socrat. Lib. TV. Cap. II. $15. 
6 De J. Lib. I. Cap. VI. p. — D. 
7 This not belong to Antiphanes, but Ax- 


TISTHENEs, the Cynick Philoſopher ; and I find 
the Paſſage fo inSToBAUs, Fhbrilzg. 
Tir. LIV. De Imperat. under the Name of the 


latter. I have obſerved a like Error either of our 


Author, or his Copiſts, in his Commentary upon 
the ſecond Commandment of the Decalogue, where 
Antipbanes is cited in the ſame manner for Antiſtbe- 
nes, in Reference to the Inviſibility of G OD; a 
Paſſage, which is recited above, B. II. Chap. XX. 
45. Num. 2. in a Note, and aſcribed to the true 

r of it. For the reſt, SToB&vus took this 

Saying from PLu TAR CH, who gives it alſo to 
Te De Fortun. Alexandr. Orat. II. p. 336. 
A. Vol. II. Edit. Wechel. From whence it ap- 
pears, that there was no Reaſon to ſuſpect the Error 
to be in SToBAVUs, where the Names of the Au- 
thors cited, are ſometimes confounded. Let me 
alſo obſerve, that this Apophthegm of the antient 
Philoſopher is omitted in SrANl. E y's philoſophical 
Hiſtory, and even in the Latin Verſion of the late 
Mr. OLEAR1vs, who had taken upon him to ſup- 
ply what was wanting in the Original. | 
8 It is one of Alexander's Courtiers, who makes 


this Reflection upon that Conqueror's Saying, when 


he took the Tent of Darius, that he would go and 
bathe alſo in the Bath of the conquered King, in or- 
der to cleanſe himſelf from the Duſt of the _ 

| | * Sigg, 


ere — left us 


Land which his Father con 


nent Alexandrinus ? informs us, that t 


he Eid the Courtier to hin, 


donvs Sicul. us ſays, That we 
up what we "= de Right of ar. Excerpt. 


5 Lege * contra 


Place, ds of 
e ae the Words of ee, 


eren, , are the Reward of t | Vie 
Book of his Inſtitution of: 


in his ſecond 


And Pbi «pate mr beets Fei „ wh 


Rule over it iy the Law of Mar. 


* 
5 1 


our Anceſtors, or we berame s of by, the\Right of War., 
Allo Aſchines, '* I you fight with us; and take our City by Arms, you jt fly poſſeſs the 


£ e 


3. Mare e ea  E yracuſans be did it 


by the Right Mar. Roman Em 


ol Thrace, and ſome others, if he had taken them by 
by the Right of War, as the Reward of bus Vier,” And Majin 
quered from the Carthaginians 15 held 


Embaſladors told Ph W ny 2 - Cities 
ar, he | 


WER. 0 
5 5 bee 


Nations. So Mitbridates in uſtin, he had not called his Sen 9 wo N 


which as 4 or be the Lau Nations. Cicero is 
4 Kad 4, $i of War 5 Victory. He 


s may — a private Property, either by Seizure, where they are 


me Os 


without an Owner, or by War, when one Party proves victorious over the other, 


And Dion Caſſius, ** What was the. 
acquired by the Right of War. 


ered s, becomes the Conquerors, , And Cle 
e Goods of Enemies 3 plundered and 


4. What is taken from the g hy, the Law. 52 Nations, intmediately — 
the Captors, ** is the Opinion of Cajus the Lawyer. Theophilus the Greek Para- 
phraſt on the Inſtitutes, calls it Ouœinai x]jow, à natural Acquiſition, as Ari ſto- 


tie had called it, οαν¹i Ovoe Mili; becauſe: the 


from the bare Fact, or takin 


Right here acquired ariſes 


Poſſeſſion, without any other Title; as *3 Nerva the 

Son, by the Teſtimony of Paulus the Lawyer, declared the Pro 
om a natural Poſſeſſion, and ſome Foo 

thoſe Animals that are taken, whether on the Ea 


of Things 
in the Sea, or in the Air; as 


alſo in regard to Thin my in War, all which © are the Right of thoſe who ate 


the firſt Poſſeſſors of 


5. It muſt be obſerved d here their ks Things are ſuppoſed to be taken from 


an Enemy, which are taken from the Subjects of an Enemy. 
E. in Xenophon, *4+ fince Pharnabazus was an Enemy to 


So Dercyllides ar- 


Lacedemonians, and 


ania a Subject to Pharnabazus, (ore the Goods * Mania were * Prize by 


a Law of Nations. 


[ 


\ the Bath of 
Alexander, and not the Bath of Darius; for what 
belonged to the vanquiſhed, &c. Vit. Alexandr. (p. 
2 4 Vol. I. E VR oo Wech, eh ſays 
caſion, forgot 
that en of the vanquiſhed were the Victor's, 
[P. 684. A.] GroTivs. 
9 N Lib. II. (Cap. III. $ 2. Edit. Oxon.) 
ords which our Author gives us as taken 
by PL urARcH from XENO HOT, I do not find 
any where. 
10 Epi Pe, ad Athenien. apud DEMOSTHEN. p. 
64. B. Edit. Baſil 1572. 
11 Orat. de male obita legat. (p. 25 1. B.) Dio- 
t not to give 


Peirest. (p. aſſage of AGATHIAs, 


12 The Paſſige has been already cited upon Chap. 


1V. of this Book, $5. Note 3 
#3 Si wok bello cepiſſt, &c. Livy, Lib. 


Num, 2. 


14 N eum 1 ab N 


&: Livy, Lib. XL. Cap. XVII. Num. 2 


Non Cappadocla filium, &c. Lib. XXX VII 


15 
bY Num. 6. 


vid Mytiletz ? gue cert? veſtre Quizz- 
wy 4 belli lege ac victoriæ, fare, . a | 


the Egyptians owed 


War, againſt a People, 
7 their Will to a cruel Slavery. Stromat.. 
Lib. I. Cap. XXIII. p. 416. Edit. Oran. In 


— . 3 VIII. 72 Note 10. Glo- 
0 | 


flatim capientium fiunt. Digeſt, Lib. 


Lb XLI Tit 
ſeſſ. Leg. I. 


8 5 . Sr. De Offic. LB. I. 
„ enen towards the 


19 It is upon the Occaſion of the Iſraelites car- 

Ant away the Veſſels of Gold and Silver of the 

gyptians, When quitted Egypt. That Father 

ſays, they did fo, ei by way of Amends for whit 
they had forced them ; op Loring © hor Dicks bf 
to or t of 

who had reaced them 


which he only es PHILO the Few, as appeats 
by the Pa 7 Wich the learned Bitop of Os 


ford cites in Z Notes, and our Author gives below 


- length upon Chap. VII. of this Book. $ 6. Num. 


8 Item que ex boſtibus capiuntur, F re Gentium 
I. TS J. 


De adguirendo rerum dominio. Leg. V. See 


„ SHLD De e re 
rum, 5 t7. 
21 Lib. II. 77t. I. 


22 Politic. Lib. I. oh, vis: p. 304. D. Vol. 


* * Pariſ. 
{LL . rerum ex naturali, &c. Digeſt, 
De adquir. vel amittenda poſ- 


24 Hiſt. G 15 Lib. III. Cap. I. $23. | 
e III. 1. Moreover 


likewiſe le fays, 17 that 


of it remain ill in regard to 


7 l N Ty n 
* + * A "4 * * 
he n PP 
2 R 3 
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Cy 07 be Rig bis of ook” III. 


MI. 1. Moreover) by the Comſent of Natlons, Things are then fald to be taken 
bet, 1 War, len they ale fo Kaiel, der ue firſt Gene, has loſe Al pete, 
2 Hopes of recovering tbent, und cannot purſue chem, as * Pompemus determines a 
Fight of Ne- like . This takes Place, in Regard to moveable Things, when they are 

artied home, that is, into Places whereof” the Enemy is Maſter. For in the fame 
anner a Thing is {oft it is recovered by Poftliminy ; but it returns to its antient 
Proprietor, as ſoon as it comes again into the Dominions of the Sovereign on whom 
he depends; which is explained elſewhere, 1 by Places wheredf be is Maſter. And 
Paulus * the Lawyer affirms, that Man to be taken that is carried out of our 
Bounds. And Pomponiuss declares, that Man to be taken in War, whom the 


Perſons, whereby we may eaſily perceive, n othe 
are ſaid immediately to be the Captors, it ought to be underſtood u 


ris. c. 283. & 
287. Conflit. 
Gall. 1.20. tit. 
13. art. 24. 


Enemy has taken from us, and carried *ifito Places whereof” they are Maſters; for 


till then he is | 
2. And by this Law of Nations the 


con 


tion, that they 


reputed" our Subjecr. Ne ans e . 
| Caſe is the ſame with Reſpe& to Goods as 
that when in other Places Things taken 


If) 7 
44 ff + 


pon Condi- 


th itmue ſo long in their Foſſeſſion; whence it ſeems, by Conſe- 
e that at Sea, Sbips, and other Things are then only ſaid to be 


taken, when 


ey are brought into the Enemy's Harbours, or the Place where their whole Fleet 
* Cenſulat.Ma- Tides, for then there is no Hope of Recovery. But by a new Law of Nations *, 


eſtabliſhed among the States of 


Europe, they are accounited loſt, 7 if they continue 
twenty-four Fours in the Enemy's Foſſeſſu. * 


| | | N | TV. 1. But 
III. (x) It is where he ſpenks of Things taken © 4 In the firſt of the two Laws cited above on 
away by ſome Beaſt; for in his Opinion, they are this Paragraph, Note 2. See below, Chap. IX. 5 
loſt to the Perſon how whom, they are 5. and 166. h et 
taken, when the Beaſt is ſecured from his purſuit: J In the Lon Chon phove, Neve 3. | : 
Ita ex bonis quoque niftris capta a befliis marinis & 6 See the Law cited in Note 20, upon the fore 
terreftribus, "We. Diels ib. XLI. Tit. I. De goi ZIEGLER is for having the 


adquir. rerum domin. Læ. XLIV. 
B. IT. Chap. IV. $ 5. Num. 2. But there 
Author compares it, that will not permit us to form 
the ſame Judgment of it; becauſe according to the 
Lawyer, it is preſurned, that the Owner has aban- 


is a Dif- 


doned his Goods, when he can purſue the Beaſt no 
longer that took them away; whereas between two 


Enemies there is no room for ſuch a Preſumption. 
Every Enemy, as fuch, and whilſt he continues 
fach, retains the Will to recover what the other 


bas taken from him. His preſent Tnability only re- 


| can be faid is, that in the latter ( 


deemed 


N 


See Tir, , Obſerv. in Compend. Lauterbach. 


Lib. XR Tir. 


duces him to wait for a more favourable Opportu- 
nity, oy he ſtill _ 3 So that, in 
1 to him, the Thi | 
— —. when in * Place of Safety, than 
whilſt he is ſtill in a Condition to purſue it: All that 
fe the Poſſeſſion 
the Enemy is not fo ſecure as in the former. The 

ruth is, this Diſtinction has been invented to eſta- 
bliſh the Rules of the Right of Poſtliminy, or the 
manner in which the Subjects of the State, from 


whom ſomething has been taken, re-enter upon 
their Rights, rather than to determine the Time of 


the Acquiſition of Things taken in e 
* and what we ſay below, upon Cbap. IX. 8 
ö 


2 Poſtliminio rediiſſe videtur, quum, Ec. Digeſt. 
it. XV. De Captivis 2 Paſtliminio, 


c. Leg. XIX. $ 3. Si id, quod naftrum hoſes ce- 


perunt, ejus generis eft, ut poſftliminio redire paſii; 
limul argue ad nes redrunt cauſſa, profugit ab Bofti- 
bus, & intra fines imperii noftri efſe cœpit limi- 
nio rediiſſe exiſtimandum eſt. Ibid. Leg. XXX. 


3 In belle C Poſtliminii jus competit] guum hi, 
gui nobis hoſtes ſunt, aliguem ex noftris- : 
intra præſidia ſua . 3 8 in 


ceperunt, & 
Ho perducatur 
81. Fee” 


. 
* 1 


Mium, manet civis. Ibid. Leg. 


14 


See above, 


to which our 


t no more to be 


rally. But OR RCH defends our Author's Expla- 
nation; and founds his Opinion upon this Example, 


Fact, (Fur manifeflus, or ir acſo pee, depreben- 
fas) not only him whom we ſeize the Moment he 
has ſtolen ſomething, but even him whom we find 
carrying away the Thing ſtolen, before he arrives at 

Home, or where he deſigned to put it. See Inſti- 
tutes, Lib, IV. Tit. I. $ 3. The following is a 
more expreſs E When a Perſon is adjudged 
to pay a certain Sum immediately, that, ſay the 
Lawyers, is to be underſtood with ſome Modifi 
cation, for it is not meant that the Perſon muſt go 
that Moment with the Money, to his Houſe to 
whom it is to be paid. Quod dicimus —— debere 
Srari M ſelvere, cum aliquo ſcilicet temperamento 
temporis intelligendum ef : Nec enim cum ſacco adire 


debet. Digeſt. Lib. XLVI, Tir. III. De ſolution. & 
liberat. &c. Leg. XC. IS 
7 This is obſerved by Land alſo, as appears frott 


Tavanvuss Hiſtory, on the Year 1595, Lib. 
CXIII. where we find, that the Town of Liere in 
Brabant, having been taken and retaken the ſame 
Day, the Plunder taken from the Inhabitants was 
returned them, becauſe it had not been twenty- 
four Hours in the Enemy's Hands, This Cuſtom is 
derived from the ' antient Laws of Germany, and 
was eſtabliſhed in Imitation of the four and twenty 
Hours, which, not without Reafon, was the limit- 
ed Time, in Reſpect to the Permiſſion of taking 2 
"Beaſt wounded by another. See Lex Longebord, 
Lib. I. Tit. XXII. $6, The fame Thing is ob- 
ſerved in England, and in the Kingdom of 72 | 
as ALnzn ies GEN TII. 1s informs us, Hiſpanic. 
. ORUTEDs. 25 
3; oh ox been obſerved, that this Rule of twenty- 
Four Hours was. changed in Part, in Regard to the 
"United" Provinces, ince the Publication of our Au- 


DE JT 


EN Ho e eres ese vs 4 500 ay 


aach u ene e debe only + Therefore Ge Repiins were Io far from 


oft; which is ie focurcd with Fortifications, which” 1 rut being forced 


// . Taos 


rere, with Sic uLus FL Accus, and that in a * ſign to put him into a 


and, in 
fles terrendi * conſtitutum 05 or, as Mr. VAN- to be taken by the 8 of War. Now as this 


WAN 2d Price, 


5 as 125 K G 
ch i be eue, chat chat Part of the Oountry, (as Cas ob i which the E- 


nur es Weeks Army has entered, is r that Time pofieffed by 958 
t 


ry. Poſſeſſion 1 80 f ent for the Effect which we are now trea we 

g that 
Part of Land without the Gate to be entitely loſt, whereon 2 encamped, 
that at that very Time they ld K as dear 2. Reibe. "Phat Land they % re 


* 


repolſeſt by by the firſt Owner. & | 

#4 And this Derivation of the Word Territory gen by Sie Flachs 3 2 fer- 
rendis Heſtibus,” from terrifying the Enemy, Seems as probable as that of Varro +, 
4 terendb, from treading upon; or that of * Frontinus, d terre, from the Earth; 


or that of Pomponius the Lawyer, & terrend# jure, from that Power to terrify 


which the Magiſtrates have. Thus Xenophon, n his Book concerning Tributes, 


8. 


for IV. When 
Lands are ſaid 
to be acquired. 
Com. a Lapi- 
de in Gen. c. 14. 
Molina, diſp. 
118. | 


8, that the Poſſeſſion of Lands is held in Time of War b 7 Fortifications, Which 


| he kimſelf calls T&xn, I pupae, Walk and Retrenchments. | 
V. This is alſo plain, that before the 12 of War can entitle us to any Thing 


tien it is requiſite that our Enemy had the true Propriety of it; for what 


Tings may be within the Enemy's Towns, or other Places whereof he is Maſter, 


the Owners thereof being neither Subjects to) © our Enemy, nor animated with the 
fame Spirit as he N us, cannot be Tee * ks 9 of War; as is 
| | proved, 


hors Works 444 Placart of March 11, RT bra 0600 a Que quid boi, Se. De li- 
is cited, which, \abrogating the antient Laws, ad- — — But it is a modern Ci- 
judges to thoſe who retake a Ship from the Enemy, vilian, the As, Who ſays in a Note upon 
two Thirds of it, and of the „without any - A the Coden, Lab Lib. Fit De Decurionib. 
Regard had to the Time that the was in the Ec. Leg. LIII. Territorium @ terra mal deducere, 


9 


— 2 ptovided it was not carried into N And gives for his Reaſon, that 


under their Dominion. See Sri DE Territorium is ſometimes taken for a private Poſſeſ- 
GRoENEWEG ax, De Legibus abrogatis & inuſita- ſion, and to the Laws he cites, a P Paſtige from S1- 
tis in Hollandia voy regionibus, upon Lato II. cl vs FLAc cus himſelf may be added, p. 42. 
of the Title, De Captivis & Poftlimnio, of the Hi- , Me. Vaxep (Gone none i His. 
& p. 301. Edit. e 4665 Etymology, as it is the moſt ſimple, Goats to 
IV. Rurfun, + com magna ui, c. Dich. me the beſt; tho? the learned Gzonovavs ap- 
> De adquir. vel amittenda * ves that of PoMPoNivs, in a. Note upon this 
75 Leg. In — 
Ox 
the 


| of our Author, which the Reader may fee. 
b > deen was informed of this by a Priſoner, For e 
and thought, it ſuch a Piece of Arguments from the Etymology of 


| brave the. Romans in his Turn, 1. ed de G11. Words are often very ſlender. But it is not impro- 


obs e eee eee to apprize my Reader, chat I find here another 


58 Livy, Lib. XXVI. Places, that our Author ſometimes ſometimes quoted the 
N 6. —— 


Ile Rena the e of ove! For if he here aſcribes tc 
org Pngrgh ie 5 b antient — ©+ if manner Tong rhe 


| that undoubtedly proceeds from his — 
3 The Senſe of FLaccvs is, that the People, — in DzNx1s-Goperror's Note upon the 


who went out to ſettle in ſome Country, called the Law of the Di Dieeft, ciced in the foregoing Note, 
Extent of Land, which they had ſeized for their the following ords, A terrendis ebe 
Uſe, after having terrified and expelled the Inha- deducit] Fruntinus in lihro de agrorum 
* Territory : Præmenſumgus quod. . terra, Cujac. ad L. 53. C. de Decurion. het wag 
3. Edit. Goes. lieved, through Miſtake, that the Words a tema 
n ſays, (4b co ut. bus communi, related to the Author firſt ſpoken of, and not to 
gui Fe oppidum, reling 8 8 2 the latter. We have ſeth above, in B. II. 
maxime teritur. Lib. 9. Edit. gh. XVII. 5 x. Nora. à like Overſight into which 
F from the ſame he fell on Occaſion of a Note of the me Dennis 


Word as reed N but for a different GopErRor. 


Reaſon; that i , the Power of the Me- '6 He ſpans of two Senkel Mess fist whe . 
gitrates to awe t 1. er le. [Territoriym of uni- thenians had near their Silver-Mines, by the Means 
verſitas agrorum intra fines cujuſque civitatis : Quod of which, with the Addition of a third: Fort, which 


4 e diftum guidam aiunt, ZE Magi Aratus eius they might build upon an Eminence, it would not 


leci intra eos B. 7 £ ſubmouendi, jus be difficult for them to preſerve their Mines in Time 
babent. De verborum of; War. Lib. De Redilibus, Cap. IV. 43, 44. Edir. 
fignificat. $3 NIN s 8.] Guerra, Owen. . 8 

J FronTinus does not derive the Ety 5 V. ( That is to ſay, if neutral Strangers ſup- 
of the Word Territory from Terra, but from Ter- ply our Vi with an — and chat with De 


ner more conformable to the Senſe _ End of chen be conſidered, as. being of our Enery's 


our Author. Territorium, ſays he, % __ dquid ho- Party Conſequence, their Effects are liable 


V. Things not 
our Enemy's are 
not to be ac- 
quired by War: 


by Auction: Sn. Ne wr rug ſpem An- e of what I have remarked-in ſeveral other 


584 


_ 
- 


under Pretence that they are found in his Country; 
PForce, is 88 any Extenſion. 


full Aſſembly of the 


VII. Things ta- 
ken from our E-. 
memies are ours 
by the Law of 
Nations, tho 
they took them 
from others. 


David challenges, and divides as his own, the Spoils which he had taken from the 
 Amalekites, and they before from the Philiſtines. (1 Sam. xxx. 18. & 


be 


8 07 f the Rip ht 99 . Book ; III. 
5 


„among others, by the Saying of Æſchines, that Anpbipolis being à City 
7 to the Atbenians, could not be appropriated by King Philip to tnt 
in a War which he made with the Ampbi politang, And indeed there is no Reaſon 


ho are not of our Enemy's Party, 

and the Change of Maſter by 
e l woche bn 1 30. 1446 
common Saying, that Goods found in our Enemies Ships 


, 
1 


VI. Wherefore 


" 


are reputed theirs, K not ſo to be underſtood, as if; it were a conſtant and inya. 
riable Law of the Right of Nations, but a Maxim, the Senſe of which amounts 


only to this, that it is commonly preſumed, in ſuch a: Caſe, the Whole belongs to 
one and the fame Maſter : A Preſumption however, which, by: evident Proofs to 
the contrary, may be taken off. And fo it was formerly adjudged in Holland, in a 
ſovereign Court, during the War with the Hau Towns, in 
the Year 1338, and from thence hath paſſed into a Law. F 
VII. 1. But this is certain, if we only reſpect the Law of Nations, what we 
take from our Enemies, cannot be claimed by thoſe from whom our Enemies be- 
fore had taken them by Right of War; becauſe the Law of Nations had füt 
made our Enemies Proprietors of them by an outward Right, and then us. 
which Right, among others, Fept ba defends, himſelf againſt. the Ammonites, 
(Judges xi. 23, 24, 27.) becauſe the Land in Diſpute, was taken from the Amme- 
nites ; as alſo another Part of the Land from the Moabites, by the Amorites, by 
the Right of War; and from them by the ſame Right, by the Hebrews. * So 


7 { * 9 
2. Titus Largius, (as Dionyſius 3 Halicurnaſſenſis relates it) thus — Hat Opi- 
nion in the Roman Senate, when the Volſcians laid Claim to ſome Lands which 


the Romans had won by the Right of War, becauſe they had been formerly theirs, 


can ſcarce take Place but in Relation to moveable 
Things, as the late Mr. Coc ex ius obſerves, in his 


Enemy may make of the Effects of others in bis 


can we be perſuaded by a; 


e Romans account the Poſſeſſions a0 by the Sword moſt juſt and honeſt ;. neither 
jb Egle, to ln the Monuments of our Vu 


% 


Rodrrtcvs Zuanrrvs, Lib. De uſu Maris, Con- 
Gl. II. Num. 6. And fo I take the Laws of France 
ſhould be underſtood, which made Prize of the 
Ships on Account of the and of ihe Goods 
on Account of the Ships; ſuch as thoſe of Fran- 


Diſſertation, De jure belli in amicos, & 36. that Ci- 
vilian might have ſpared himſelf the Trouble of 
criticiſing our Author, as not having diſtinguiſhed 
in this Place between immoveable and moveable 


Things. The Diſtinction follows from the very 
Nature of the Thing which our Author lays down. 
2 Orat. de mals obita Legat. p. 251. B. 
3 A Commentator upon our Author oppoſe 
conling to your Opinea, fps be, ir i ewful 95 LD 
cording to your Opinion, fays he, it is to k 
the Strangers we find an Enemy's Lands, 
there is much more Reaſon to hold it lawful to 
ſeize their Effects. And as he rightly foreſaw, that 
he might be anſwered from what has been ſaid a- 
bove, (Chap. IV. of this Book, $6.) that there is 
ſomething to be feared from the Perſons, but no- 
8 rs, who are not 
Enemy's Country; he replies, that the Ef- 


0 — Be the Ener 


emy, 
have 
are, or may 


the Uſe which 


2 


Territories againſt us, authoriſes us to repute them 
good Prize, only when they have been ſent thi- 
ther on Purpoſe to ſuccour him, or when the Pro- 


prietors, tho timely warned, have omitted to with- 


draw them. See HENNIGES and OBR Er. 


VI. (x) Neither do the Sips of | Friends be- 
come lawful Prize, on the Account of the Enemies 


Goods, 
. Owners 


unleſs it is done by the "Conſent of the 
of the Ship, L. Cotem 
1 ; 


City Eleth, which had 


foreths. 2 Kings 


con Hoſtilities 
the Ci 


5. De galt. 


cis I. made in the Year 1543. Cap. XLII. Hen- 
III. in the Year 1584. in the th of March, 
ap. LXIX. the Law of Portugal, B. I. Tit. 
II. otherwiſe the Goods are made Prize. 


 Meurfius Danic. B. II. So in the War between 
the YVenetians and Genogſe, the Ships of the Gre- 


cians were ſearched, the Enemies taken out, if 
any were there. GREOGCORAS, B. IX. See alſo 
CRANTE Ius, Saxen. II. and ALBERICK GEN- 
_ Advocat. Hiſpan. I. 20. GRroT1Vs. 

VII. (x) See Note 2. upon Paragraph I. of this 
Chapter 


2 So Rezin, King of Syria, having taken the 
ed to the [dumeans, 
gave it to be inhabited, not by the /dumeans but 
the Syrians, according to the Reading of the Ma- 

xvi. 6. GRoTIVs. | 
But that Reading is faulty. See Mr. LE CLtxc's 


Commentary upon the Text, | 
| 65 Lis. Vi. Gap XXXVI. p. 355. Edit. Oxm. 
3 9. burg. wt n | 


PLUTARCH relating in what Manner the Veii 
againſt the Romans, un- 
der Pretext that the latter had refuſed to reſtore 
of Fidenz, to which they pretended to 
have a Right; obſerves, that this was both unjuſt 
and ridiculous, becauſe the Veii had not defended 
Fidenæ, and had ſuffered the Romans to make a 
Conqueſt of it. Vit. Romul. (p. 33. B. Vol. I. 
Edit. Mech.) GroTivs. | r 


hb 


D 


teturning them to theſe that tft them: © 8 A 6 Ht wr bg hr rot" hy 
geeks fo tho 4 nb alive, but io have? 75 70 5 Poſter „ . 
fread of. putting abr we habe, and treating e e „ This Alſo 
1 IO — the: Ron, gave the 1015 
that — a Man bins by bis Valhur from N e may av? ts bis 
 Childrenz as being bis own by a very good Title: 9 2 WARE Plate, the Romans 

anſwer the Volſci thus, Buſ we account thoſe our. our bef Eftates e awe Con er "from 
cur Enemy: fince."they' are ours, not by our om Laos, hut a Eau derived rather 


from the'Gads than Men, and allowed by the conflant Privtict of all Wee, [vs 
Greeks and Barbarians ; we ſhall therefore yield up nothing Conner, what we 
purchaſed valiantly ; for it wauld be a 2 — — cet 4. lt * e 
or. Folly ue ſhould quit <vhat we have won by Bravery a 2 0174” 80 141 
er of che 1 1 We have gained . is "by N. ar,” Which Law of thi Marion i is 
25 2 
Land bad been tauben from the Ligurians, and it had been the 
was ibe Ligurians. By this Right the Romans held Syria, as Appion obſerves, 
vot reſtoring it to Antiochus Pius, from whom Tigranes, an Enemy to the Ro- 
mant, Had taken it; and Juſtin, out of Trogus, brin 
Anſwer to the ſame Artiochus, 20 As he took not the Kingdom from bim whilſt be 
was in Poſſeſſion! of it, "jo neither would he, after be bal yielded up his Right to Ti- 
granes, reſtore to him 6 Kingdom which be” could not = 
which the Cimbri had taken from as Gault, 9 


n held as their own, 
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Romans afterwards taking, 


VIII But here is à more difficult Queſtion, to oth 40 the Spoils taken from 
de Enemy in a publick and ſolemn War ka? whether to the People in general, 
or to n Perſons, of and among the People? The modern Expoſitors of the 

re vary very much in their Opinions; for moſt of them finding in the 
— Law, * that the Things taken become the Captors; and in the Canon 
Law, 3 that the Spoils are to be divided by publick Determination, do fay, one 
after another, (as is uſual) that tho principally, and by original Right, the 


has the beſt Title to them, yet they are to be brought. to the General, and he i is to 


| 4 and Ran 41 the —— People had no Reaſon to 
Rem. Lib. VI. Cap. XXXII 


(p. 352. Edit. Oxon. Bell. Syriac: (p. 190, 191. Edit. Amſtel. 11 E. 
466. $ylb.) This Example is not to the Purpoſe., Steph.) dutiachiis nf Tor in br 
3 having overcome the Yol{ci Ecetrani, 
7 acne their being reftored to 


BIUS oy rage Congueſt is the bg of Acquiſitions. Ex- 
them of their Lands, the Vel 5 . 5 Legat. Cap. LXXII. — | 
6 Dionys1Us HALICARNASSENSIS, | 


t. 4 
„ Author confounds here two Antiochus's; for 


iu uff Band ted Ae Panty by the Ronins, ſays, * That 
etrurians before it 


in Pompey returning this 


VIII. That 
Things taken 


So thoſe Parts or Gallia from the Enemy 


are not always 


theirs that take - 


them. 
Bart. ad leg. 
28. Dig. de 
Captiv. & Poſt- 
lim. Alexand. 
& Ja ſon ad leg. 
1. Dig. de ad- 
quir. poſſeſſ. 
Angel. ad Inſt. 
de rerum diviſ. 
17. Panorm. 
10 5 Ake de 
Furejur. c. 29. 


Thom. Gramm. 


Deciſ. Neapol. 


71. n. 17. Mar- 
tin. Laud. de 
bello, mY" 4+ 


| he of whomhe {| in the latter Part of this Note, 
1 X. p. 470. Edit. Oxon. (488. Sylb.). "The is not Antiachus ius, FBA ſurnamed the 
V. r ed only the and Towns which Great. 
the Romans — 1 had taken from enn 10 Igitur of bakewti regnen non ademerit, Ec. 
that this is alſo an Example extra oleas. Lib. XL. Cap. II. Num. 4. 
by 6 Excerpt, Legat. (Cap. II. p. 705. Ly 11 It was after Marius had defeated the Cim- 
e 


ples there is not one which a- 
grees with the Caſe in Queſtion. The Volſc — 
manded Reſtitution of Lands, which the 

had taken from themſelves. Dio rsrus _— 
CARNASSENSIS, Lib. VI. Cap. XXXIV. Fregellz 
was a City of the Volſcians which had been taken 
and demoliſhed by the Samnites. The Romans re- 


bri, that Apuleius, Tribune of the People, pro- 
poſed the Diſtribution of thoſe conquered . 


2 Bell. Civil. p. n Edit. fabi (367. 
t 


— aritient Franks dd not refices to the 
Hes the Lands in Italy, furrendered to them — 
the Gothe. PRocoprus, Gotthic. Lib. IV. 


built Vi. Cap ſettled a Colony in Ae. See Livy, alſo what the King of Sweden ſays, in Sons to 
Lib. V XXIII. Num. 6. — his Diſpute. with the Poles about Livonia. Tho- 
the Complaint of the Samnites. The 2 Affair of Fi- 


AN us, Lib. LXXVI. upon the Vear 1582. Gro- 
Ius. 


ene i As Strangers in the Service of the 


2 The Law is cited above, $ 2. Note 20. 
3 The Canons on which this is founded, con- 


fiſt of two Paſſages; the one from IstDorvs, 
whom we-ſhall cite below after our Author, $ 17: 


Note 13. the other from St. AMBross, who. will 
be alſo cited, 5 23. Num." a. Note 8. 


7K 


denæ is evidently foreign to the Subject. We do 
not find in all theſe Inſtances any Thing taken from 
m Enemy, who had before taken im Others by 
the Right of War. 
8 Et Lunam coloniam todem anno, Ac. LI vx, 
Lib. XII. Cap. XVII. Nuni. 4, 5, 6. 
9 Bell. Mitbridatic. (p. 404. Edit. Amſtel. 
HE E - H. Steph.) cube Tliftorian ſays in 
lace, that Pom 7 made this the Pretext 
re a FOR? 0 d ee, of whom 


33 


diſtri bits 


turally gained, as Poſſeſſion is, we may gain 
for us. And alſo Paulus, * We: acquire Poſſeſſion 


provided it be done with the Deſgn of doing it for us, and in our Name. 80 


. 7 2 
FF 4 4 "A 


ſuch Controverſies to rely. upon the Authority of thoſe; Dodo 

Doubt, but the Conſent of Nations might have eſtabliſhed the one or the other of 
theſe two Rules, either, that the Things taken ſhould belong to the People chat 
bear the Charge of the Wars, or to the firſt Captor; + but the Queſtion is, what 
Nations really intended to eſtabliſh in this Caſe? And I affirm, that their-Intention 
was, that the Goods of one Enemy, with. Reſpect to another, ſhould be con- 
fidered as Things without a Proprietor ; as we have before explained, from the 


IX. 1. The Things that are Nobody's, indeed become the Captor's; but they 
may be called Captors, who employ. others to take them, as well as they who take 
them themſelves. So they who are employed by others to catch Fiſh, Fowl; Deer, or 
Pearls; as Slaves, Children not emancipated, and ſometimes Freemen, take them 
for thoſe that employ them. Modeſtinus the Lawyer ſaid well, Whatſcever is na- 
any one whom we will appoint to do it 
f by. the Mind, and by the Body; 
the Mind, I mean our own, but the Body may be either our own or another s. And 
in another Place, Pgſſeſion may be taten by an Attorney, Guardian, or Truftte ; 

amon 
the Greeks, they that overcame. in the * Olympick Games, gained the Prizes, = 
for themſelves, but for them that ſent them. The Reaſon is, becauſe one Man 


{tribute them among the. Soldiers. Which Opinion, not leſs common 
ie, * | more Care to confute, that we 


There is no 


may make Uſe of another, as his Inſtrument, if both are willing, as we have de- 


clared in another Place. (B. i. Chap. v. 5 3.) 
2. Wherefore the Difference put between 


Freemen 5 and Slaves, in Reſpe& 


to Acquiſitions, regards only. the Civil Law, and | proputy belongs to Civil 


Acquiſitions, as-appears from the afore-quoted Place 
the Emperor Severus? brought. theſe afterwards nearer to the Pattern of natural 


Our Author confounds here different Things : 
not relate to the Law of Na- 
io ; for in whatever Manner 
that Law is underſtood, and whatever it be. found- 


or 
that take any Thi 

ith ho th Enem 
is is taken; and if it be 
D to thoſe who 

ve 

tral People, it ſuffices, that thoſe of them who have 
bought, or any other Way acquired, a moveable 
Thing taken in War, cannot be moleſted, 5 
upon that Account. See above, 5 1. Note 


1. The Truth is, the. ions and Cuſtoms 
upon this Head are of publick Right. And their 
Conformity in many Countries implies no more 


than a civil Right common to ſeveral States 
rately, which our Author diſtinguiſhes elſewhere 
from his Law of Nations. See B. II. Chap. III. 
$ 5. Num. 2. and Chap. VIII. § 26. 


5 Without ſuppoſing any general Conſent of Na- 


tions in this Place, it ſuffices to ſay, that the State 


of Hoſtility gives a Right of taking the Things 
which — to an Enemy, in the ſame Manner 
as if they had no Proprietor, and as if the firſt Oc- 


cupant were entitled to them; becauſe the Law 


which forbids the taking away the Effects of o- 
Enemies, merely on Account 


4 3 adguirimus, c. Recept. Sentent. 
15. V. J. ll De Uſucap. & 1. 5 


eign 
T or other 
8 it 
or other 
good who is quoted, 


it, in whoſe Hands it remains. As to neu- 


here Ni Cap, If.. 


there recited are preceded by t 


* Modeſftinus. And yet 


ones; 


Per Procuratorem, Tutorem, &c. Digeſt, Lib. 
bl. Tit. II. De adquir. vel amitt. poſſeſſ. Leg. I. 
20. 1 ! 

4 See PETER DU Faux RE's Agoniſticon. Lib. I. 
Cap. III. p. 14, 15. and Cap. XXV . p. 170. Ed. 
Ludg. 1595. Example which the leamed 
GRroNovi1vs alledges here, does not ſeem well ap- 
plied. It is likely that Rn the Son of 4- 
"ws, Ling — 9 entered —_ 2s 2 
tin mpick Games, uſti 
8 1＋cœ Circumſtance as 7 Font 
that Nature adorned that Prince with every 
excellent N Cui [ Alexandro] tanta omnium 
virtutum, &c. Lib. VII. Cap. II. Num. 14. But 
the ſame Commentator adds another Example, v 
proper here, taken from the Romans, 
whom a Perſon might 'obtain the Prize in the 
Games of the Circus, either by himſelf, or the 
Slaves he ſent thither: Namgue ad certamina in 
Circum per ludos & ipſi 2 & e $4 
PLINY, Hift. Natur. Li 


5 Becauſe, according to the Roman Law, Ac- 


X 
$ 


quiſitions were not made for a Man by another, 


unleſs that other was under his Power as a Slave, 
real or ſuppoſed, or a Son not emancipated. Ex 
his itaque apparet, 8 liberos homines, &c. Inſtitut. 
Lib. II. Cap. IX. Per quas Safes, SS: 

6 See Note 1. on this P; e Words 
; " following, Za, 
que civiliter adquiruntur, tat, qui in poteſtate 
noſtra ſunt, adquirimus, *. fipulationem : Baud 
naturaliter, &c. 3 

2 He decreed, * \the Poſſefion of; Thing | 
m acquired Means o ex- 
fon, even tho we did not know he bs had taken 


Poſſeſſion of it in our Name; fo that the Mo- 
ment we come to know it, the Time of Preſcrip- 


* 
E < 


V "Fob has" ann e low | 
and Equity; "therefore, | letting aſide 
that what a Man does Kirnſelf. * for himſelf, he 


22 Glow the Rules of Right 
that Saying holds true, 


civil 


$87 


nap als do by . w do it by anochet as by 


520 We muſt then here 
publick, and _— Acts, that are done 
the Goods of an Enemy 


te Perſons, by the other to the People.” U 
— Scipio argues with Mafmiſſa, SE 
her 
vu _ their Inhabitants, and, in à Word: ee 


talen, by the Conduct of the Romans; 


I Prize to the Prople of Rome. 


4-27 and- — belong to the 


help ved 0 8 {wo hy is 2 
And thus did bee che 1 Great 


1 betwertt the Acts which in a War ars truly x. 4 Diftine- 
by ehe Occafion of à publick War. 


tian of in, 
done in . an 


Czlo-Syria did of Right belong to Seleucus; and not to Prolemy, for that Se- 1 
rods maintained the War, to RES Troleney? was but an Affiſtant, Ss ar; to 


Paßt in the fifth Book. 


IL 1. 
by 


cided, 
nr Part of the Booty, * ſtrictly taken. 


bringing in an Army, or by planting of Garriſons therefore, as Pompb 
+ Lands taken from the Enemy fall to the State, that is, as he 
Thus Salomo, a Lieuteriant- 


ius de- 
ins it, I. 
wks in 


. 3 That Priſoners, and all other Moveables, ' ſhould be a Booty to the Soli 


tiers; is not unreaſonable, (ſo it be done 


by publick Grant; as we ſhall hereafter 


Immoveable Goods are net viſually Aken but by fone publick Act, AG XI. The Land 


taken is the 
People's, or his 


that maintains 


the War. 


explain it) but that rhe Lands por belong to the Emperor, and the Ras En. | 


e. 
2. 80 among 

vided by Lot: Thus the Romans either 

ſmall Part of it ſometimes being left out 


them, or aſſigned them to Colonies, or made them tributary ; w 
rag 3 1 e in Laws, Hiſtories, __ Pun on N Ge: 


- 


75 


dn commenced. . 
ras &c. Code, Lib. VII. 


dquir, & retin. 
th Law, Vol. 


858 ij 


1 Opp Þ.s „ 1050. and the 
te Sententiæ of JULtvs Paul Us, Lib. V. 
2. with Mr. SCHULTING's Note, Furi/- 


Fils 82 2 This had been eſta- 


Civilians. See 3 A Cos ra, upon the Inſti- 
zutes, Lib. II. Tit. IX. § 6. Our Author cited 
bere one Title in the Codex for another. 

8 Theſe are two Rules in the Canm Law quoted 
in the Margin by our Author, 3 per alium, 


facere per retal. in VI. 
I'S 25 5 Lein. Qui facit 6 a- 


perinde, ac fi faciat per ſeipfum. Reg. 


X. (x) This Deciſion bas been cite not 
- vithout Reaſon in my Every 8 
War being made by the abort of the Þ 

or their ſupreme t private 
Perſons can have to Things ye rg from the Ene- 
m, is originally derived from them: The Sove- 
ren's Conſent, either expreſs or tacit, is always 
neceſſary in this Caſe. See ZIEGLER upon this 
Place, and PuytNDoORF's Law of Nature and Na- 
tons, Lib. VIII. Cap. VI. § 18. 


2 5 Populi Romani 2 Sc. Lib. 
ap. XIV. Num. 9. Neither this Exam- 
ple, nor the following, have any Thing in them, 
at tends to eftabli ' the DittinAion of our Au- 
XI. (1) Verum « _ ulfis beſtibus, Cr. Di- 
geſt. Lib. XLIX. Tir. * De Captrojs & Pojt- 
limin. Ec. A 
2 That is, a f hing which belongs to him 
who has tea fe. it. | 


3 


* get 9 wpher from 


e 


cople, truſting to his 


che + Hebrews and Lacedemonians, 5 Land taken in War w dis 


the Lands taken in War to let out, (4 
Civility- to the former 9 or fold 
ney 


ing Lage 


3 Paridal. II. Nor Hm ee Alco 


In the Helvetick — it was ſtipulated, that the 
1 and Forts 
as we find in many Places 

> Helvetiorum. GRA Orrs. 


"Similar, De 


2s LaMPRIDIVs obſeryes. 


taken, ſhould belong to the whole 


Rr in which 


the Land of Canaan was divided the ae 
lites, according to the Order which GOD himſelf 
had given in the Book of Numbers xxvi. 55. xxxili.. 


| $4. i. 2. Our Author obſerved herein a Note, 


that the ſame Hebrews, the King had for 


his Share of the Lands taken in War, as much as a 


whole Tribe, and refers to the Title, 25 1 2 
the Talmud. See SEL DEN, e 
Gent. ſecund. Hebr. Lib. VI. Cap. XVI. p. N 
SY 1 deceived, if our Author, 
„ has not confounded the 
Lacedemonians with the Athenians, in this Place. 


The Scholiaſt upon Axisrorhax Es fays, that it 


was the Cuſtom with the Athenians, when they 
had taken an Enemy's City, and "expelled the an- 


tient Inhabitants, to diſtribute the Lands by Lot 


am the Victors. In Nub. ver. 253. See the 
late Baron SPANHEIM upon that P 


before him, Thomas GarakER had cited this 


P e, amongſt many others, in his FI 
ade Treatiſe upon the Nature 1 Uſe 


Lots, writ in Engliſh, Chap. IV. p. 76. Bt bad. 


cal and 


ther the one nor the other mention — 2 — 


nians; tho the latter, who was a Man of ye 
tenſive Reading, made it his Buſineſs to coll 
he could find upon that 
the Greeks, Romans, and other Nations. | 

6 Page 60g. Edit. Amſtel. (353. H. Steph.) 


Nr 
Head, in the Cuſtoms of 


in 


922 


S888 0 the Nights f Bool III. 


in his frſt Book of che Cuil War tells us, Ihen dhe Romans had cunhurred Italy, 
they, took: away Part of their Lands. And in his? ſecond Book, Having ſubidued thei, 


Enemies, they, did not take away all their Lands, but à Part. And Cicero *'obſerves, 
that their Generals having gong red an Enemy, ſometimes eonſecrated his Lands, 
but by the Decree of the People. Sy 


3 . #15} TITLE: 
XII, Things XII. I. But Things moveable, whether with or, without Life, are either taken 
moveable, ei- ; 1 : of it. If they are not taken i je SR. 
VSG. in publick Service, or out of it. If they are not taken PRE Service, they | 
without Life, are the private Captor's. And hither we may refer that of >Gelfics,'> * Whatever a. 
alen by 4 pri mong us was the Enemy i. belongs nat "to the State, hut to the pmiar Qtcupant.;'' What. 
wate 28, ere” ar ig. that is, is found with us in the Beginning of the War. For 
the Captor i. ever 1s among us, t 18, 18 1 a LW zus in che zegihhing * £ e War. For 
_ the ſame was obſerved of Perſons, when. they were in this Caſe conſidered as Goods 
taken. There is a remarkable Paſſage in'T7yphorinus, to this Purpoſe, 3-But the 
who in Times of Peace came to dwell in another Cuuntry, upon the ſudden breaking out 
of 8 War, unfortunately. become tbe Slaves af; thoſei aubo are hecime their, Enemies; 
where we may obſerve; that the Lowyer attributes this to Fate, becauſe they fell 
into Bondage, without any Merit of their 'own. For it is cammon to aſcribe ſuch 
Things to Fate. 80 that of Nevins, The Metelli were made Cunſuls off Romie by 
5 Fate, that is, without any Merit of their o.ẽ . „mn 


2. Thus it is, when Soldiers take any Thing from their Enemies when they are 
not upon Duty, or executing the Commands of their Captain, but doing what any 
other Perſon might do, or by a bare Permiſſion, What is thus taken, is lawful 
Prize to the Captors, becauſe they do not take them as Servants of the Publick. 
Such are the Spoils taken in a ſingle Combat, and in Excurſions, made freely, 
without Command, into an Enemy's Country, at a Diſtance from the Army, (ten 
Miles, according to the Roman Law, as we ſhall fee preſently) which the Italian, 
call Correria, and diſtinguiſh it from Botti no, Booty. N +4 247 + 2 BRA . 

X1IT. Ui XIII. And whereas we ſay, that by the Law of Nations, whatſoever is thus 

. dag gained, becomes directly the Captor's, it is to be ſo underſtood, that this was the 

Ss: 7 Law of Nations, before any Thing: was decreed in this Caſe by the Civil Law. 
For every State or People may otherwiſe determine of it among themſelves, and 

prevent the Right of private Men, as we ſee done in many Places concerning wild 
Beaſts and Fowl. So it may be ordained by Law, that whatſoever Goods of the 
Enemies are found among us, ſhould By Space r 

XIV. Whats XIV. 1. But as to thoſe Things that a Man takes in a military Expedition, 

| —_ oe 0 ors the Caſe is very different. For here every Soldier repreſents the Body of the State, 

Publick's, or bis and executes Buſineſs of the whole political Body: Wherefore (if the Civil 

chat maintain Law does not otherwiſe provide) the State acquires both the Poſſeſſion and Property 

— of Things taken, which it may transfer to whom it pleaſes; and becauſe this di- 
realy contradicts the common Opinion, I find myſelf obliged to enlarge upon it 


more than uſual, and, to prove it irom the Examples of the moſt celebrated Na- 


tions. 


Page 840. (516. Edit. H. Stepb. Sed hoc ipſum Junonis odium fatale eff: Laburat 
Re 15, agri, &c, Orat. de domo ſua enim VIX GILIVSs nil Trojanorum meritis, ſed on- 


ad Pontifices, Cap. XLIX. nia fatis adſeribere. In AEneid. (ver. 32.) GRo- 
XII. (x) Admitting the Sovereign's expreſs or ta- TIiUvs. _ * 
cit Conſent. | The Paſſage of Nxvius, which our Author al- 


2 Et res hoſtiles apud nos ſunt, &c, Digeſt. ledges here, by Way of Example, is cited, as 
Lib. XLI. Tit. I. De adguir. rerum Domin. Leg. GRoNovivus informs us, by the Grammarian TE- 
LL ; | | | - RENTIANUS, 2439. Edit. Putſch. As to the Cor- 

3 Verum in pace, qui pervenerunt ad alteros, fi rection of the Word Fato, it is exactly — 
bellum ſubito exarſiſſet, eorum ſervi efficiuntur, apud to the antient Editions of the Body of Law, 
guos jam hoſtes ſuo fato [as it muſt be read and not ſome of the modern ones. Mr. BYNCKERSHOEK, 
fatto or pacte, as the Editions have it] deprehen- who makes the Remark, prefers facto however, up- 
duntur. Digeſt. Lib. XLIX. Tit, XV. De Cap- on the Authority of the Florence Manuſcript, and 
tivis & Pgſllimin. &c. Leg. XII. princ. The explains the P with ſome ſmall Difference, 
Grammarian S E zv1vs oppoſes Deſtiny to Merit, by changing the Punctuation. Obſerv. Fur. Rv 
when he ſays, that Vir G11. takes Care, in relating man. Lib. IV. XIV. He confeſſes at the, 
the Adventures of the Trejans, to attribute every ſame Time, that Fate makes a very good Senſe, 

Thing to the Deſtinies, and nothing to the Faults and indeed the Thing is little important at Bot- 
of the Exiles, AcTi Faris, Si fatis, nulla Juno- tom. | | 1 
nis invidiae/t: Si odio Junonis, quemods acti fatis? XIII. (1) See above, 5 8. Note 4. 
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War and PEACE. 589 
Pe” tall begin with the Greeks, whoſe Cuſtom Homer * deſcribes in ſeveral 

h . ue eu, "ns ae, 

The Cities ford, the Spoils we did diu... 


#2» 


4 £4 


Achilles, in the fame Poet, recounting the Cities which he had taken him, 


a ae cod fo: 4e e ade, &c. POE BODE 1 a 5 
The worthie Spoils with aur buon Wands we tk, 
Aliud rich they were: We bore them inſtantly © j 
To Agamemnon : He behind the Ships © 
Divided Jome ; 5 but Jo the moſt reſerv d. 


For here we nk look upon Agamennon, partly as Head of: all Ges at that 
Time, and fo repreſenting the whole Body of the People, by which Right he di- 


vided the Spoil, but with the Advice of his Council; and partly as General, and ſo 


out of that which was publick, he claimed a greater Share an others to a . 
ſelf. Therefore Achilles thus addreſſes Agamennon, a | 


3 Oy py To wiſe iooy * eos, Ker. 


I don't pretend to 2 Sbare with * 
When any Trojan Town' wwe do fall.. 


And in another Place Agamemnon, by the Advice of his Coubeil, + offers wi 
chilles, a Ship laden with Gold and Silver, and twenty Women, as hi Share of the 
Spoil. When Troy was taken, as Virgil relates, /AEnerd ii. 355 


There Phenix and Ulyſles ware the Free | 

And thither all the Wealth of Troy convey + © 

The Spoils which they from — Houſes n 

And golden Bowls from burning Altars caught : 
We Tables of the Gods, the purple Veſts, 


_ The People's T1 reaſure, and f amp of Priefts. ' Dryden. 


80, long after, Ariftides faithfully watched the Booty taken at the Battle of Mara- * Phat. in ejus 
| then. And after the Battle at Plates, it was ſtrictly forbidden, that any Man Vi. 


ſhould take to himſelf any Part of the Spoil ; and * afterwards it was diſtributed » En l. g. 
among the People, according to every one's Deſerts. The Athenians being ſub- 

dued, © Ly/ander brought the Spoil into the publick Domain. And the Spartans « plu. in cus 
had pablick Offices, called n . appointed to make 3 all the Vit. 


| Prizes taken | in War. 


ORTHO NF FRN Tae 77 


XIV. (x) n 8 8 3 Tib. I. ver. 163, 164. 

2 Lib. IX. ver. 330, & ſeq. 4 Lib. IX. ver. 279, 
cannot help obſ, here, that Madam Da- 
TIER has manifeſtly c the Senſe of HoMeR, 


in ver. 334, 335. of this Paſſage, by 


tranſlating 
them thus, Retenoit le refle pour lui, & en faiſoit, 


comme il lui Plaſſit, des preſens aux Generaux, & 
aux Princes. © Reſerved the Reſt for himſelf, 
4 and made Preſents out ny heb as he thought fi, 
© to the Princes and Generals 

es, without other Proof, ie e King diſtri- 
duted to ſuch as he thought fit to diſtinguiſn, all 
the Booty he had reſerved for himſelf. - But the 
Poet evidently diſtinguiſhes the Part Agamemnion 
kept for himſelf, from that which he took for Pre- 
ſents to the Generals, 
my; 
diers 


and the Leaders of the Ar- 
wy ; ke that Portion he left for the Sol- 


1 . Bt jam porticibus vacuis, &c. 
Eneid. 


6 . in his Treatiſe upon the 
Lacedemmian Government „Cap. XIII. Num. 11. 
Edit. Oxon. Our Author obſerved here, that whilſt 
Agefilaus was in Afia, Spithridates, who bad come 


over to his P having taken the of Phar- 
nabazus, plohuk the to b. dun U, but 
cauſed Arict | 


Eriſpides, the Lacedemonian, having 
Search to be made on that Account, * 
thridates to run away. This PLUTaz en revs i 
the Life of * P: 8 8 E. | 


7 L | : 3. It 


Lb. II. ver. 761. 2 


Lo 


IO. 


* Plin. 1. 23. The Spoil taken in fa was broug 


4 Homer, Iliad 


© "Of: rhe. Rights. of Book III. 
2. E dee page 10 de, Ringel tells u, that the Trojans uſed; io divide the Spoil 


by Lot; as is uſual Where Things held in common are to be divided amon many. 
Otherwiſe the General had the dividing the ** by which Right Hector, upon 
Dolbn's Requeſt, * promiſed to give him Achilless Horſes; whereby we may per- 
ceive that this Right of gaining Co NEFA s. not ig the ſols taking of the Thing. 


t to* Cyrus, being Conqueror, and fo after. 


"Flu. in e Würde td *Alexorider, If we look into Africk: we there find the ſame Cuſtom; fo 


Vit. Curt. 1.4. 
Diad. I. 17. 
Strabo, I. 15. 
E Died. I. 13. 
> Livy, I. 23. 


e Things taken at * Agrigentum, and at the Battle of Cannæ, and elſewhere 
were ſent to Carthage. Among the old Franks, as we find in the Hiſtory of Gre. 
gorius Turonenfis, whatſoever was taken in War * was divided by Lot. Neither 
had the King any other Share than what the Lot gave him. 

4. But by how much the Romans exceeded. all other Nations in the military 
Art, ſo much the more do they deſerve our Conſideration of the Examples they fur. 
niſh us with, in Regard to the Subject we are now upon. Dionyſius Halicarnaſ- 


 ſenſis, a moſt exact Obſerver of the Roman Cuſtoms, thus inſtructs in this Caſe, 


9 Ta: c F chene d. &. M. banßbever their Valour bas taken from the 
Enemy in War, ibe Lam has decreed. to be publick, ſo that not only the private Sol. 
diers are not Proprietors thereof, but not even the General hi mel 5: the Qycſtor caujes 
the ubols to be fold, and brings the Produce of it into the publick Treaſury, Theſe 
are the Words of thoſe that accuſed. Coriolanus, who, to render him odious, do not 


_ expreſs themſelves altogether exactly. 


xV. iu in ch XV. For it is true that the People are the Right Owners of the Spoil. ' Yet 


Things ſome 
Power was left 
to the Will of 
the General. 

2 See Simler, 


De Rep. Hel. 


wetior. 


XVI. Who ei- 
ther brings 'em 
to the publick 
Treaſury; 


it is as true, that the Power of diſpoſing of it was, in the Times of the Republick, 
left * to the General; yet ſo that he was to give an Account of it to the People. 
L. Amilius ſays, in Liuvy, that Cities taken. by the Sword, not thoſe that ſurren- 
dered, wwere pillaged ; but this at the Will of the General, not of the Soldiers. Vet 
this Power, which Cuftom had beſtowed on the Generals, they themſelves have 
ſometimes, to take away all Suſpicion, referred to the Senate, as Camillus * did; 
and they that have retained it, are found to have diſpoſed it to ſeveral Uſes, either 


for Religion, Reputation, or Ambition. 


XVI. 1. But they who deſired to be, or be thought moſt upright, would not 


* ” 


at all meddle with the Prey ; but whether it were in Money, they ordered the 


7 Si vero capere Italiam, ſeeptri otiri N 


Contigerit uictori, & pradæ e ſorte c. = 
re nels T N ver. 167, 268," 


8 Lou have this in TuRonEns:s, B. II. Chap. 
XXVII. Avymon, Lib. I. Cap. XII. and in the 


Epitome publiſhed by ERERER, Cap. IX. This 
was alſo an antient Cuſtom of other Nations. 


SgrvIus, upon the third Aineid. Sortitus non per- 
tulit ullos. * the Priſoners and Spoil were di- 
vided among the ( W by Lot. And upon pre- 
de ducere fortem. See JohAN NES MacNus, of 
beſtowing the Prey in common, and of cleari 

Oath, among the Swedes and Goths, Lib. XI. 

p. II. GroTivs. i | | 

In the Paſſage of the of JOHANNES 
Macnvus, referred to by our Author, there is not 
a Word upon the Subject for which he quotes it. 
Nor do I find any Thing faid of it, in any other 
Part of that Hiſtory,” or in that of OLaus Mac- 
NUs his Brother, and Succeſſor in the Archbiſhop- 
rick of Upſal, intitled Hiſforiæ Septentrionalium 
Gentium Breviarium ;, or in the Hiſtoria Sueco- 
rum 'Gotherumque, of another Hiſtorian of the 
fame Natne, Exxcus OLavs.. I am afraid our 
Author has miſtaken one Name for another in this 
y 9 Antiq. Roman. Lib. VII. Cap. LXIIE p. 450. 
Edit. Oxon, 472 468. Shure.) s 5 
© RV. (x) The learned RRA BO DV HERMAN 


ScHELIVUSs, in his Tract De Præda, which is a- 


mongſt thoſe that follow his Commentary upon 
Tc 


w 


Quæſtor 


Hromdus and Pox. vnrus, De Caſtris Romamrum, 


(p. 253. & ſeq. Edit. Amſtel. 1660.) refutes Dio- 


Nys1Us HAL1CARNASSENSIS in this Place, without 


mentioning our Author, who long before him had 
made the ſame Criticiſm, and treated hiſtoricaly 
the Point of Antiquity in Queſtion, better than 
any Body elſe, even ſince, has done. TSS 

2 PoLysrvs very much commends the Diſin- 
tereſtedneſs of Paulus Æmilius, who, when he had 


made himſelf Maſter of the 9 7 Kingdom of 


Macedonia, by the Defeat of King Per/eus, and 
had full Power to diſpoſe of every Thing as he 
thought fit, coveted nothing in the leaſt. n 
Peireſc. De Virtut. & Vit. (p. 1454. Edit. Amſtel.) 
CGRoTIvs. „ | 

3 Emilius primo reſiſtere, &c. Lib. XXXVII. 
Cap. XXXII. Num. 12. Eh P | 
4 Nec duci [Camillo] gui ad Senatum, &c. 
Livy, Lib. V. Cap. XXII. Num. 1. 

XVI. (1) Thus Lucius Mummius filled all Ia) 
with the Statues and Pictures he had taken in the 
Plunder of Corinth, none of which were carried to 
his own Houſe; as the anonymous Author of the 
Lives of illuſtrious Men, (ſuppoſed to be AuxRE- 
LIVE 1 R) informs us. Mummius Corin- 

um . fgnis tabuliſque ſpoliavit, quibus quum totam 
implevit Italiam, 15 | wi LY 1150 contulit. 

ap. EX. Num. 3.) Pl. vrAxR ch, in the Life 
of Paulus Æmilius, of whom we have ſpoken, 
Note 2. upon the preceding Paragraph) ſays, that 
bis Generoſity and Greatneſs of Bond tone highly 
extolled, becauſe he would not ſo. much as 12760 
| 8 - 


- 


by — 


il. I. Edit. Wechel.) 


Rr 


was but 4 pol Gaagh the . 620 3 1 — — 
their Goods in Places of I this r pai y folly the Conſul-ordered the Quæ. 


ars to put be Money unto the Treaſury. P ſame, of whom Yellerus 


4 records, He gave the Money that he had taken an = vos Tigrines, as bir Cuftom as, 
wo Queer, and had it regiftred. And ſo M. 7 ly, 5 in bis Letter to Saluſt, 


writes of himſelf, - Befides the Dyaftors of the City, that in the: People of Rome, 1 


Man has or ſhall touch the Prey that I have talen. And this was generally done in 
the e and beſt Times of the Commonwealth, to which Plautus ig 8 22 12 


voy pt > Nuns bone prevdam emen jam od Alen dferam. EL Of 


Now al this Spoil 71 to the Nc, n 


of 

. * 
© . >. » 

; 1 1. 87 7 "4 
" — * - 

7 * * - 
þ e r 
% ED £ * 6 x LES o 4 * 14117 þ 
And lewis of Prone, „ M pidenolent be But 
LE # * 


7 Nos emi de rer. de Waris B 
ilun from the Valle, of the Spoil T bought. © =” dS: arb 


bs i 


"2, but W Generals did without a Quaſtor ſell the Spoil," 13 RE ine 
into the Treaſury, as we may gather from * What follows in the P poof Dio 


fus Hali maſons! whom we have cited a little above. So King Targruin, when 


he had conquered the Sabin, ſent. the Prey and Priſoners to Rome. So Romulius 


and Veturius the Conſuls * ſold the, Spoil 5 ly the Treaſury, the Army repinin 
at it. But there is nothing more common, 22 find in Hiſtory Wt EF = 


| the Riches that ſuch or ſuch a General, either by himſelf or the Guæſtor, brought 


into the Treaſury from the Triumphs over Toh, Africk,, Aa, Gaul and Sparn : 
80 that it would be needleſs to heap together a great many Examples. But this is 
more remarkable, that the Spoil, or Part of it, was ſometimes! given to the Gods, 
ſometimes to the Soldiers, and ſometimes to others. To the Gods were given ei- 
ther the Spoils themſelves, as thoſe which Romulius © hung up to Jupiter Feretrius, 
or turned into Money, as * Tarquin the Proud built the Temple of Jupiter on che 
Tarpeian Hill, with the Money raiſed from the Spoils of the City Pometia. 

XVII. r. To give the Spoil to the Soldiers, the old Romans thought a a Sign of 
Ambition. So Sextus the Son of Tarquin the Proud, when retired to Gabis, is faid 
to have diſtributed the Prey among the Soldiers, * to make himſelf the more power- 


ful. * Afpius Claudius in the Senate, declared ſuch Largeſſes to TX new, prodigal, 


and inconſiderate. 
But the Spoil given to the Soldiers is either divided, or left to be Pillaged. Te 
may be divided, cither inſtead of ** 3 or to reward Merit. Appius bem 5 


Was 


Gold and Silver that had been taken from King 5 De prada mea an Boe ueftores urbanes, &c. 
Perſeus, but ordered it all to be paid to the Trea- Lib. II. Epift. a Faul Ws 5 Edit. 
ſurers of the Republick, 2 Quæſtors.] (p. 270. Græv. maj. "i 
ROTIVS, s Bacchid. AQ. IV. Scen. IX. ver. 152. 

2 Prada dicitur corpora ipſa rerum, 75 capta 7 Captiv. Act. I. Scen. II. ver. 1, 2. 

Manubia vero adpellatæ ſunt Pecunia a 8 ere Decius ſays, in accuſing Coriolanus, 
Nabe ex venditione prædæ redatia, Noct. At- that he had neither ed the Booty to the 
tic. ju: XIII. Cap. X _ GrorT1vVs. —_— 8 * 3 —— — ck — the 

3 Prede ex uit populationibus, &c. t up in 3 reaſi 
Cop. LIII. Num. 10. 1.8 5 ape, Lib. VII. Cap. LXIII 15 


4 2 er Tigranis] ſcusi Pomp 1) Apud milites vero, obrundo geil, | 


ge ELLE IVS PATERCULUs, Lib. &cc. oh Cap. LIV. Num. 4. 

rig Cap. NV II.) Pompey generally acted in 2 Altera ¶ ſententia] Appii, &c. Idem. Lib. V. 
— n e F. (Xn * 1 — practiſed among 
UCAN, in the next (Num. 7 3 JosEPHUS us was 

Caorius. the 5 B. III. 1 Hiſtar. Gxorius. 


R * 
3 
- 

= 


4 Livy, I. 1. 
d Livy, I. 3. 


E om Hal. 
a Low, 11. 
XVII. Or 41. 


vides them a- 
. mong the Sol. 
diers, and how. 


Our 


* 


Lib. 10. 


© See Leunchav. 
Hift. Jure. 


vo * br, 

FT. 4 3 
4 

* III * 

3 * 

4 

377 » 


+ was for giving it in lien of Pay; if it ebuld not be fold, and the Money bre 


into the Treaſury. Pohbius deſoribes exactly the Manner of 


this Diftribotion, 


namely, that one Part of the Army, the Half at the moſt, was ſent out in the 


Day- Time, or in the Night, to fetch in the 


Spoil; who were ordered to bring all 


they found into the Camp, that it might be equally divided by the Tribunes. 
Shares being likewiſe allowed to them who ſtaid in the Camp (which King — 


vid 5 


' 1 Sam. xxx. 24, 2 5. and alſo to thoſe, 


who either by Sickneſs, or becauſe they were ſent elſewhere, were then abſent. 


. 2. Sometimes the Spoil was turned into Money, and that, in lien of ir, 
iven'to the Soldiers, which was often done in Triumphs. The Proportions I find 


* 


s, a ſingle Share to a Foot Soldier; a double Shar, to a ? Centurion or Captain; 
a treble to a Trooper; ſometimes a ſingle * one to a Foot Soldier, and double to a 
Trooper; at other Times a Centurion had double the Share of a Foot Soldier, and 
the Tribune, as alſo 9 a Trooper, 2948 There was alſo ſometimes Regard 


had to their Merit, as Marcias, becauſe 
particularly rewarded by Poſthumius, out of the Spoils taken at Corioli. 


2 3. Which Way ſoever the 


- 


92 


had behaved himſelf gallantly, was 


Spoil was divided, the General was allowed to 


take to himſelf C alfilo, A choice Part, what he pleaſed; that is, What he thought 


was juſt and reaſonable, which alſo was ſometimes granted to others for theit 


Our Author probably infers this from the aui 


maletites, 4 5 3 n who _ 
diſtinguiſhed. ves by their. Bravery. Cap. II. 
J juſt ſpoken of 555 


78. Edit. Lipſ. He had juft ſpoken of 
(bear by the /frazlites in this Victory; but 
all theſe Circumſtances. are not mentioned in that 
Part of Holy Writ, where the Defeat of the 4ma- 
4 In the Wor 

Note 2. upon this 


Aurerent, '&c. Lib. V. Cap. XX. Nam. 5. 


not v 


5 In dies aut vigilias, 


5s our Author This is 


to iginal. It is not 


Night. So that this is very contrary to the Manner in 
which our Author expreſſes himſelf in this Place. 


6 See SELDEN, De Jute Nat. & Gent. ſecund. 
Hebr. Lib. VI. Cap. p. 784, 785. 
7 Pai in fingules, Ser. LI Vr, Til. XLV. 


Cap. XL. Num. 5. 


8 Tamtague prada fuit, &c. Idem. ibid. Cap. 
XIV. . „ 


9 Apylanus ALEXANDRINUs ſays a Tribune 


and Colonel of Horſe: Bell. Civil. Lib. II. (p. 


Tilus, fi wer . , . ; «4 F 3 ; . 


Foundation of what he had advanced. He cites 
e from SUEToON1Us, 
XXXVIII. zait. where accord- 


alſo in the Margin. a Pa 
in CæsAR, Cap. 
8 2 


Manubiæ. The Grammarian AsCon1vs 
Nus is of that Number, who ſays, Manubiz au- 


GrorTws. ' 


Valour. 


* 


rom th ing to the beſt Editions, the Proportion obſerved 
_ Hiſtorian's ſaying, that after the Defeat of in 


in the Diſtribution of the Spoils, is not mentioned; 
and admitting the Gloſs which had long remained 
in the Text, the Proportion would be different from 
all thoſe our Author ſpeaks of. See the laſt Com- 
mentators upon the Place. 

10 See Livy, (Lib. II. Cap. XXXIII.) and 


PLuranxcn, in ik of Coriolanus, (p. 218. A. 
3j „ 
of Livy, which 7 — wh EN. is - 
| Fi ef nefas de ce 
Fae e Lib. VI. Cap. XCIV. . 


nothing of this in Livy. But the Rea- 
Dioxrsrus HALICARNASSENS1ò 


11 There are Authors, who pretend that tis 
Portion of the General's was moſt commonly called 
EDIA- 


tem ſunt præda Imperatoris, pro poritone de hoſlibus 
2 (In Cickko, Ver. Lb. I. Cap. LIX.) 
SGnorilus. 5 | | 
See GrRoNnovivs's Note upon this Queſtion of 
12 So Neſtor had a Woman for his Share. 


p A 


| Hv oi "Az aus) 
7 


Whom without Lots the Greeks a Preſent mad: 
| To bim. . Iliad. Lib. XI. ver. 625, 626. 


Ulyſes ſays, . "| 
rd iZaudun Mevtoxia, w nn, d' cow 
Adſx —— 55 


I fe the fair Menace. r/t ; the R | 
Bf or pl eons . 
| Odyſſ. Lib. XIV. ver. 232, & ſeq. 


T know not by what Authority our Author, 
without taking the leaſt Notice, has changed the 


e laſt Paſſage, and found the proper Name of a Wo- 


man in it, inſtead of an Adjective, very common 
in HoMER, Neven, for uνοε,“0: would 
rather be the Name of a Man; and there is not 


the leaſt Neceſſity for any Alteration. Les had 


ſaid, chat before the Trojan War he had command- 
ed in chief in nine Expeditions by Sea, wherein he 


had taken to hinſelF by Right of Precipur, what 


Char | Wan b Px Ar k. 
wn. e bg of the Tryon Ladies a. 13 
— TA Grin ppp 


n Ne faire were given fa 4 Princes. - "213 tells Bade. al Sy 
e nnn, Dany ws fl. 2 e 
„eee, 3 
1 1 * FOO EPA 


fri 
— NON. "Bip! 
Elen, bes Wer nobly-Prefatns wee Fes 44 » fftet ths Battle 


of Platæa, Women, Horſes, Camels, Gc. King us 's choſ =; Cor- 
1 and Fabricius e * 


onyfius 
ae, Ir Of the Spill raten in Way, I might have c * 2 
7 phaſes ee, CE er bog 
bee, of Spotl, . and Services Penbnt; 
be adds, The Ponte, of the Gee y_ 7 the Proud, aceordi 1 
would both enrich himſelf and gain the of the People Ag 
Servilius, ** in his Oration for L. Paulis, ſald, be viight have made Hirtifelf ri 
by dividing the Spoil, And ſome F 
Manubie, as Aſconius Pedianus ** for one. 


But thoſe Generals are more worthy of Commendation, ho, quitting 
„ have taken nothing of the Prey to themſelves, 2 2 27 5 2 
mentioned, ee, even to Riches juſtly acquired, ng he ſald 


Imitation of Valerius Publicela, and a few others; om M. Portius Cato ** \mi- 
tated in his Spaniſh Victory, faying, that he would take to himſelf of the 
Prey, but barely what be Gr Wd eve; yet „ that he did not blame thoſe 


Generals who made Uſe of the Advantages allowed chem; but as for himfelf, he 

had rather rival the beſt of Men in Virtue, than the richeſt in Wealth. Next to theſe 
are thoſe Generals to be commended, who take to themſelves ſome of . but 
W 25 who, 


Ea i, after which he had by Lot «fucker 10 Ercerpt. p. 714. Edit. Om. 
conſiderable Share. ; 19 en prvdes duſe bie. (OneU. Lib. v. 


can Cap. VII. 
nei, wo * Tpolge, &c. 1 Eague ip/a cauſa bell, &. Lib. 1 Gap. 
; Num. I. 
13 Trood. ver, 3a. & leq, | | e 
14 Bid. (ver. 274.) but of Servins Galla, w 


15 (Kreid. IX. ver. 270, 271.) aulus Emilius had not = 
16 He had the tenth Part of the whole Booty. bythe Dilrbunem af the Spoil, 8 55 
L. N. Cap. LXXX. King Agamemnan had Caſ- bur tienda, dc. Livy, Lib. 
ſandra by this Right of Preciput, according to EVnl- Num. 10. 


PIDES; =. Son Move T2. upon this Pr LID 
"EZauptlo late Aſe „ follows aſſage of — A- 
MT neee on | 8 cited 725 Nate 18. of this 


road. wer. 2 See TuvcyDiDEs uporf the Paragraph. . „ nr Author 
| Pani of the be gen in patent f, Demo rin * the Example of 
thenes, General of the. Aibeniant. Lib. III. (Cap. Fabricius to himſelf and nd tis Soldiers, as appears by 

CXIV. Edit. Own.) GroTrvs. a Speech aſcribed to him by Sn . Max- 
17 It was not Seruius Tullius, but Tarquinius Su- CELLINU8, Lib, XXIV. Cap. IH. . 429. Edie. 

erbus, for Ocrifia was the Mother of the former; "Ws FOR, | 

as Gronovivs obſerves this Place. He | 2 in Vit. M. Caus. p. 348 A. 

might have added- that n Miſtake aroſe vad Edit, Wah. 

from Ocriſias Huſband's being called Tulliur. Sec 25 A Lib.IX. ver. 297 39h, a 

loxvsius eee _—_ Rom, * , | 
Ia. buy Cap. I, 115 


— SES © —— | 


* Livy, I. 4. 


| the Enemies, whether at the Time and Place o 


XVIII. Or 
ſuffers them 10 
| be plundered. 


Dian. I. 4. 
d Livy, J. 4+ 


< Dion. I. 10, ga 


Limp, I. 45. 


ie Rights off Bock III. 


| Intulit 555 
| Brought into the Treaſury more than he kept. 
5. In dividing the Spoil, they ſometimes conſidered thoſe that were, abſent. . 
Fabius Ambuſtus * ordered, at the taking of Anxur ; and ſometimes for . 3 


ſons they were omitted that were preſent, as the Army commanded by #5 Minutius, 


when Cincinnatus was Dictator. 


6. But what Right the Generals, called 
monwealth had, was transferred, after it had 
abſolutely under that Name, to the Lieutenants, * Militum) 


This appears 


Order commanded the Armies. 


Inperatore, in the Time-of the Com. 
n ſeized. on by thoſe who governe 


uſtinian's Code, 


enacted, that the Commanders of the Army ſhall not be obliged to put into the 


Liſt of military Affairs, for which 


they were accountable, the Donations of Move- 


ables, either with or without Life, which they gave the Soldiers out of the Spoils of 


Pillage, or elſewhere. 


7. But this Diviſion. proved often the Occaſion. of Slander, as if the Generals by 


that Means propoſed to 
vilius, Fra, and Fc; 
out of the 72 Stock. T 
for the publick Good, 


in Favour to themſelves; with which they 
Camillus, as if 


; Ser- 


edged, that they had done it 


29 That the Perſons who. took the Pains being rewarded for 


their Labour, might with more Courage undertake other Exploits; which are the 


; Words of Dionyjus r this Fuerte part 1044 
| | was granted to the Soldiers, either 
they went to ravage the Enemy's Country, or after a Battle, or after the 
ing of a Town, ſo that upon a Signal given, they might run in immediately, 
granted of old, and yet not without ſome Examples in thoſe 

Times. For Tarquin gave the City Suęſſa Pometia to be plundered by his Soldiers. 


XVIII. 1. I now come to 
when 
which was rarely 


So did 9. Servilius, * the Dictator, the 


of the Veii: Servilius, the Conſul, the Camp of the Volſci. 

of the Aqui. 
routed the Volſci, and taken the City Ecetra, and ſeveral others afterwards. Pau- 
Jus, * the Conſul, having conquered Perſeus, gave the 


ve Licenſe to plunder inf the Country 


lundering, which 


, . 8 


of the 1. Camillus, the City 
Alſo L. Valerius 
So did Q, Fabius, having 


Spoil of that Prince's Army 


to his Foot, and that of the Country round about to his Horſe. - And, by the De- 


cree of the Senate, he gave the Plunder of the + Cities of Epirus to his Soldiers. 
5 Lucullus having vanquiſhed Tigranes, a long while forbad his Soldiers plunder- 


26 This was becauſe it had been upon the Point 
of being defeated, the ConſuPs ill Conduct 
who commanded, and upon that Account be- 
came Lieutenant, from Commander in chief. Ca- 


rebis, inquit, Dictator L. Quintius Cincinnatus] 
prædæ parte mi 


les, ex eo hoſte, cui prope prede fui- 
fi; & tu, L. Minutii, * Conſularem ya” 
incipias habere, legatus his legionibus preeris. LI- 
vr, Lib. III. Cap. XXIX. Num. 2. 

27 Simili etiam modo a geftorum abſolvimus ordi- 
natione, &c. Lib. VIII. Tit. LIV. De Donation. 
Leg. XXXVI. 5 1. * 
28 This Example is not well _= The Ac- 
cuſation of Camillus had another Foundation. See 

'Lrvy, whom our Author cites in the Margin, Lib. 


V. Cap. XX. XXII. XXIII. XXXII and Pl u- 


TARCH, in Camill. p. 1: 


8 
29 Lib. VII. Cap. LXIV. Edit. Ozen. I read 


Sega, inſtead of eglids, in this Paſlage ; ac- 
cording to the Conjecture of SYLBURG, which the 
Authority of a good Manuſcript in the Vatican, 
that Mr. HupsoN had good to follow, 
. renders indiſputable. | ; 
VXVIII. (1) This was in Conſequence of a Re- 
ſolution of the Senate; for Camillus was averſe to 
$.. | | 


mg, 
8 ing that Permiſſion, as Livy tells us, Lib. V. 
ap. . : ; 
| 4 That Conſul did not ſuffer it to be plundered 
in the Manner now under Conſideration, that is, 
that every one might keep what he ſhould take; 
for DionysTUs HALICARNASSENSsIs expreſlly ſays, 
that he cauſed the Booty 
Lib. VI. Cap. XXIX. | 
3 This Example is dubious. It does not appear 
that the Army was permitted to plunder in the 
Manner our Author underſtands it. See Droxv- 
$1Us HALICARNASSENSIs, Lib. IX. Cap. LV. 
4 Our Author forgot that he had himſelf cited 


chis Example above, where he ſpeaks of the Diſtri- 


bution of the in certain Proportions, 5 17. 
Note 8. For the Fact he relates here is in the ſame 

r of Livy, Senatum prædam Epiri civita- 
1 5 ad Perſea defeciſſent exercitui dediſſe. 


tum 
i V. Cap. IV. Num. 1. The Exam- 


ple, which he adds here in a little Note, is more 


to the Purpoſe; it is that of the Plundering of 4- 
thens by Sylla's Army, as ApPIAN US ALEXANDRI- 
x us informs us, De Bell. Mithridat. p. 331. Edit. 
Amſtel. (195. H. Steph. | 

5 See APPIANUs ALE XANDRINUS, 
= Mithrid. 


who, by their | 


27 whereit is 


W. 


to be divided. Antiq. Rn. 


De Bell 


ug, but at laſt; being aſſured of the Victory, he gave them Leave to do it. Ci- 


cero, in his firſt of Invention, among the Methods of 7 acquiring a Right of 5 


Army of C. Helvius, againſt 


Cmftantineple, and the 
TIUs. 
Our Author confounds here two Roman Empe- 


PE. 
0M : At 
" 0 A 2 + 
3 % * 


PEACE. 


u.. Per 
2. They who do not like this Cuſtom, 


-» 


om, lay, at. by this Liceniato-plunder, *the . tis 
greedy Soldiers often hinder the truly Valiant of the juſt Reward of their Bra 
and that Ve frequently ſee the backwardeft- to 
whilſt the moſt courageous expet? only the largeſt Share of Labour and Danger, which n. 11. 
ate the Words of Appius, in Livy. * To which let us add that of Cyrus, - in X- 


nophon, 9 & Th aprayj &. 08d), ore ei Wovmperaſu mA racy. av, In plundering I 


know' the worſt, Soldiers get moſt. To this it is alledged, on the other Side, what a 

Man takes from the Enemy with his own Hand, is more dear and 
him than much more beſtowed upon him by the Order of another.. 
3. Sometimes alſo Plundering is granted, becauſe it cannot well be hindered; as 

it was at the taking of Cortuoſa, a Town of the Hetrurians, according to Livy **. 


pleaſing to 


The Tribunes ordered the Spoil to be fold, but the Command was too late for the Pur- 


| poſe, for the Soldiers bad already ſeized on it, and it could not be taben away without 
5 


oy. We alſo read, that the Camp of the Galle-Greeks '* was, plundered by the 


the Will of the General. 
XIX. What 1 ſaid, that ſometimes others who were no Soldiers 
Spoil, or of the Money ariſing from the Sale of it; this happened commonly when n l aber. 


ſome had contributed to the Maintenance of the War, and were to be reimburſed. 
And ſometimes Plays were inſtituted out of the Money of the Spoil. 558 


| Mithrid. PLoUTarcn relates, that he gave the 
Plunder 


of Tigranccerta to his Soldiers; beſides, 

out of the Spoils, 
Severus gave the Spoil of Creſiphon to his Army: 
Captains, and 


Hie alfo ordered the Tribunes and 


the very Soldiers to keep to themſelves what they 
got in the Streets, according to EIL. us SPARTI- 
anus. Mabomet II. e both the Spoil of 

ves, to his Soldiers. GRo- 


rors, the Reſemblance of their Names. 
The firſt Thing he oy of Severus, that is to ſay, 
of Septimius Severus, really agree to him, and 


is relared by the Hiftorian he quotes; tho? it does 


not appear very clearly, whether this Emperor left 
to every Soldier what he had taken, or divided the 
Booty according to Cuſtom. Harum adpellationum 


cauſſa donativum militibus largiſſimum dedit, con- 


ceſſa omni prada oppidi Parthici; quod milites quæ- 
rebant. SPARTIANUS, in Septim. Sever. Tap 


XVI. But the other Circumſtance is told of A. 


lexander Severus, by LAurRibius, who ſpeaks of 

the Spoils taken from the Perſians Et de Præda, 
m Perſis diripuit, ſuum ditavit exercitum; quum 
Tribunos ea que per vices diripuerant, & duces, 

& ifpſos milites, habere juſſiſſet. ATE: 


6 He gives the Omiſſion of this Manner of ac- 
_ 2 iring Property, as an Example of an imperfect 


ation, which an Orator would make in ſay- 
ing to a Perſon, As you poſſeſs this Horſe, you 
* muſt either have bought, inherited, had him gi- 
© yen you, bred him yourſelf, or ſtoln him. Now 
© you neither bought, inherited, had bim given 
© you, &c. therefore you ſtole him.” He ſhould 


| have added, fays Cicero, that this Horſe might 


have been taken from the Enemy, and left out of 
the Number of Things to be fold for the Benefit 
of the Publick. Præteritur quiddam in ejuſmodi 
enumerationibus: Quoniam habes iflum equum, aut 
emeris oportet, &c, De Invention. Lib. I. Cap. 
TFF 

7 \ ARRo reckons ſix Ways by which one ma 

ome a lawful Maſter. 1. Entrance on a j 

Inheritance, 2. Selling before Witneſſes. 3. Gi- 


800 Drachmas given to each. 


fortiſſimus quiſque labores pericu 
partem ſaleat. Lib. V. Cap. XX. Num. 6. I re- 


ving up Right. 4. Long Poſſeſſion, or _ ip 
tio 1 6. By 


a publick Auction of the Goods of any one. De re 


Ruft. Lib. II. Cap. X. GrorTivs.. 
upon this Paſſage WII HEL MT Gotsm, Vin- 
diciæ pro recepta de mutui alienatione ſententia, p. 
66. & ſeq. and Mr. SCHULTING's Notes upon the 
Inftitutions of Cajus, Lib. I. Tit. VI. 5 3. p. 53. 
Col. A. De Furiſprud. Aute- Fuſlinianea. | 
8 Non avidas in direptiones manus otigſorum urba- 
norum prærepturas ſortium bellajorum premia «fe: 
Quum ita ferme eveniat, ut ur ee fit, prædetur, at 
ique præcipuam petere 
cite the Paſſage after our Author, who corrects 
without ſaying any Thing, and as he underſtands 
it, the Editions publiſhed in his Time; whereas, in 
the moſt antient Editions, and the beſt Manuſcripts, 


which J. FREDERICK GRoNovTvs follows, there 
is, Ut ſegnior fit prædator, ut quiſque laboris, &c. 
The Senie however is not very different; for thoſe 


Words, read in this Manner, fignify, that the Sol- 

* who 188 to * — greateſt Share in 
atigues and Dan are the laſt in running after 

N which 1 implies, that the leaſt 

brave are, on the contrary, the moſt keen in Queſt 

of Spoils. See the Note of that great Critick. 

6 9 De Inſtit. Cyr. Lib. VII. Cap. XI. $ 4. Edit. 
Fo | | A 


10 Gratius id ore, lætiuſſue, &c. Livy, Lib. 


V. Cap. XX. Num. 8 


II Publicari prædam Tribunis placebat, ' &c. 
Lib. VI. Cap. IV. Num. 11. 3 
12 Nec continere ſuos, &c. Idem. Lib. XXXVIII. 
, EST 
XIX. (x) Thus che Conſuls Menenius Agrippa, 


and Poeſtumius Tubertus, having overthrown the 


Sabines, ſold the Prifc and out of the Money 
raiſed in that Manner, reimburſed thoſe who had 
contributed to the Support of the Army. Dioxr- 
sus HALICARNASSENsSIS, Autig. Rom. Lib. V. 

XLVII. p. 300. Edit. Oven. (313. $ylb.) 


Ca 
Which Paſſage our Author had in View in the mar- 
ginal Citation, where he quoted only the Book. #4 


XX. 1. Neither 


| very; 7 Frocopius, - 
fight ' the moſt farward to plunder ; it Pas. 


partook of the XIX. Or gives 


596 


xx. 0r %. XX. Neither the Spoil dverſly diſpoſed-of, only when the! Wars are dier; 


Pan, Ages but the fame Prey, in the 


of ſomeone way, guiſhed either by its Parts or its Kinds. So Camillus * dedicated: the Tenthiof the 
ar i _ Spoil to Apollo Pythius, in Imitation of the Greeks, who firſt learnt it of the 


Lien l. 3. Hebrews; at which Time, under the Vow: of tithing the Spoil, the Chief. Prieſts 
aaghudged, that not only Moveables, but alſo Towns and Fields, were included. 
| The fame Camilius having vanquiſhed: the Fuliſei, delivered the greateſt Part of the 


oil to 7 — and reſerved a ſmall Part for the Soldiers. 80 did alſo L. 
Manlias, Eitber fell the Spoil which he brought into the publick Treaſury, or di 
vided it among the Soldiers, as equally as poſſible : Which are the Words of] Liuy. 
2. The Kinds into which a Prey may be divided are theſe: Priſoners of War. 
Herds, Flocks, (called properly in Greek , the Prey) Money, and other Move. 
ables, both rich and ordinary. , Fabius having overcome the Volſci, ordered 
the Prey and Spoils to be fold by the Quæſtor; but the Silver he brought himſelf 


* Diz-1.10. into the publick Treaſury. And when he had ſubdued the Yole# and Zqui,* he 


4 Ibid. 


bid. 


gave the Priſoners,” excepting thoſe of Tuſculum, to the Soldiers; and in the Lands 
of Ecetra, he left the Perſons and Cattle to be plundered. When L. Cornelius took 
Antium, he brought all the Gold, Silver, and Braſs into the Treaſury ; / fold the 
Priſoners, and the Prey, by the Quzſtor, and left to the Soldiers the Proviſions and 
Cloaths. Not unlike to this was that of Cincinnatus, who having taken Corbio, 
a Town of the Ægui, ſent the richeſt of the Spoil to Rome, the Reſt he divided to 


f Livg,1.5. the Soldiers by Companies. Camillus, upon taking Veii, brought nothing into 


6 74.1.6. 


> 72. ibid. 


I. I. 25. 
* Ap. Pun. 


the Treaſury, but the Money arifing from the Sale of the Priſoners, and having 
conquered the Heſrurians, he fold the Priſoners, and out of that Money repaid ? 
the Roman Ladies what they had contributed to the War, and laid up three golden 
Cups in the Capitol. And when Coſus was Dictator, all the Prey from the Vol, 
except free Perſons, was given * to the Soldiers. boo RE 7 0 

3. Fabricius having conquered the Lucans, the Bruttii, and the Samnites, * en- 
riched his Soldiers, reſtored to the Citizens what they had contributed to the War, 
and brought 400 Talents into the Treaſury. E. Fabius and Appius Claudius ha- 
ving taken Hann's Camp, fold the Prey, and divided it, rewarding thoſe that had 
done ſignal Services. Scipio at the taking of Carthage, * gave his Soldiers the Plun- 
der of the City, except the Gold, the Silver, and the Things conſecrated to the 


1 Liny, I. 33, Gods. Acilius having taken Lamia, divided Part of the Spoil (among his Sol- 


diers) and fold the Reſt. Cy. Manlius having vanquiſhed the Gallb-Greels, and 
according to the Superſtition of Rome, burnt their Arms, he ordered every one to 

bring in what he had taken; of which he fold a Part, that is, what was to come 
to the Publick ; and divided the Reſt amongſt the Soldiers as equally as poſſible. 


XXI. Some- XXI. 1. From what we have ſaid, it 2 that no leſs among the Romans, 
Peop 


lines the Pub- than other Nations, the Spoil belonged to 


lick cheated 
the Spoil. 


le; but the Diſpoſing of it was 
7s ſometimes left to the Generals; yet fo, (as I ſaid before) they were to give an Ac- 
count of it to the People; which we may learn among others, from the Example 
A A who, according to Valerius Maximus, was condemned of wrong- 
ing the Publick, as having received fix Pounds of Gold, and 480 Pounds of Silver, 
more than he had brought into the Treaſury ; and of others whom I have men- 
tioned before. 3 E 3 = 
2. M. Cato, in his Oration concerning the Spoil, did (as Gellius obſerves) in 
ſtrong and noble 'Terms complain of the Licence granted to their Generals, and 
XX. (1) See above, $ 1. Note 3. 5 brought only the Money that aroſe from the Sale 
2 Cor (Cneus Fine armis hoſtium, &c. of Prin, to the publick Treaſury. But Livy, 
Livy, Lib. XXXVIII. Cap. XXIII. Num. 10. Lib. XXVII. Cap. NVI. Num. 7. And Pu- 
3 Drioxrs! vs e e eee Antig. Taxch, Vit. Fab. p. 187. C. relate the Fact in a 
Rom. Lib. . Cap. LXXXII. p. 526. Edit. different Manner. I ſi e that our Author has 
Oxon. (549. Edit. Fb. The Word ade in this confounded what the firſt of thoſe Hiſtorians ſays 
Paſſage, includes only Cattle; ſince the Priſoners of Fabius, with what he relates a little lower of 
are diſtinguiſhed from. it. | Scipio, the Conqueror of Aſtirubal. Scipio, caſtris 
Which Dionvys1us HaLicarNass ENS S heſtium potitus, quum præter libera capita, omnem 
makes Fabricius himſelf fay, Excerpt. p. 714. Edit. prædam militibus conceſſiſſet, &c. Cap. XIX. 
Oxon. Our Author added here, in a Note, that Num. 2 3 
Fabius Maximus, after having taken Tarentum, - | XXI. : * Scipio & A. Haffilius legatus, Cc. 
Albus the whole Booty is his Soldiers, and La, £56, XXXVIIL Cap, LV. Num: 6. " 
| 2 | | eir 


SS ww oo Fry ww” ow eee 


+ Hh x. #2 e a 45 i & Goa relates, Gotthie, Lib. L 
em in ih NCI Mili, Ty ROTIVUS.... OE TOE, 
8 : 7 N. "BED 1 - te 


* Teſs. aue — 4 5 Perſon ar 2 5 75 _ 


25 bp 1 of the Publick Jrue i an [Ps non Ws want but Gold. 
Rarity, Thus 


Howfes., And again, 3 That be adnired bos m Manahirſt fot 1 
| 10 Statues. talen in War, as. if. they "were. ſo much] "3 TE „„ 
9 8 Bp 2 ate the Crime of 7 in defrauding the Publick, W . 8 e 
had foln a Statue, and that taken out of the Prey of the Enemy. ES 0, 2747 i 


Fn Neither were Generals only, but alſo privat Soldiers, accu of this" VCC 
robbing the Publick, if they Nig not produce what | they, had taken: For they: „„ 
wete all; -as. Polybius 5 ſays, bound by an Oath, 1 they ſhould carry off nothing 8  - » 
77 Prey, but honeſtly keep their Faith, as they bad fworn.. To which we mn 


fer the Form of the Oath in Gellius, © by which, th Soldier, is obliged; to _. 
away no! $5 Ts or ten Miles round, that was of more Value than 5 4 
reg 1. . to bring it to the Conſul, or Within threes — 
ubl Hence we may underſtand the Meyung: of Modeftinus, . 
Wil tht bo ghar 5 alen 5 the Sporl taken from the Enemy, is guilty of wronging tbe 
Rana” Smog eee e convince-the modern Interpreters, that 
nemy do not peculiarly 2 to the Captors; for it 
F e Ewe, i 1 5 publick, facred, or reli- 
555 * |, to thee, ( Fa re) that ſetting alide the 
whatſoever is taken from the Enemy, in any mi 
W who maintain the ar. 
1. x. We Aae Setti Cui Lau, and primarily, 9 x tl. That 
n e the Lev, w 9 0 by the People, as among the Roma e Kae 
or by the King, as among the Hebretos and rd} may diſpoſe of Cow 


Eger "to the Benefit of the State. And here, under the Notion of Law, — 
= 


XI alſo Caſtom, if duly eſtabliſhed: And che other, that we may hn? 
Thing; and that me nl ae Four, or ils to others, welt as” 
z and that not only after A on, but alſo -befare it; ſo that the 
ing, the Donation and the FF en are” , Brevi manu, 
oth Lowes b Which Grum maybe made not only by Name, but 
alſo in general ; of the Spoil pl wes iron in the Time of the Maccabees, to 
Widows, ond Ps and poor n or to uncertain Perſons; as the Gifts 
nn the People, which Roman Conſuls allowed to them that could 


2. Naher is the t > this Right, either by Law, or Otant, 5 
mere free Gift, Tra he Payment of a Debt, or Satisfaction res 
ceived, or by Way of Nen of Charges in the War, or Recompence 

Services, a8 when Allies or Subjects ſerve without Pay, or for lefs than their 15 
bours deſerve. For in theſe Caſes it is uſual to grant cither the Whole, or ſome 


Part of the Spoil, to others. 


XXIII. And our Lawyers obſerve, that filent Cuſtom "i ſo prevailed almoſt xxirt. ga 


every where, that our Allies, or Subjects, who ſerve without 1255 and at their of the Speilmay 
own Colt and Hatzard, ſhould enjoy what they take. The Reaſon, as to our {ET ar 


Allis, = plaio, nne R Tas Crafters i oligat ter = : " 


2 Sed enim M. * is rations — Fures, Diſertation of of Scntuavs De Sacrament 9 | 
inquit, privatorum furtorum in nervo atque in com- —_— Commentary, D is 2 ag 
pedibus rarer agunt; ſures pwblici, in auro atque 184. & ſe 


z 9 Nocf. Attic. Lib. XI. Cap. XVIII. 7 s, gui . ab hoflibus c m ſubripuit, 


ta Cenſorius Miror audere, &c. A peculatits tenetur, & in quadruplum Di- 


Parscranum, Lib. VII. 275. Edit. Lib. XLVIII. Ti. XI XIII. Ad. 11. 
2 M, TO p. 75 | val x ULIO Leg. Jul. pecu- 


&e. Leg. 
4 It was a Statue of Mereary . e XXII. (1) See eg . M8 
found long before, — City | 
of Carthage, and had made a Preſent to the City 


of 5 Eft peculatus [crimen bli pi Nance N. 
Poul Ran om, Sc b * . L. W. V. 1 +UL 
this Reaſon, o 


Beides few will 'taks Paine fer 
PhyActans;*becanſe de tall them 
hs the ame, in Regard 


tir GN. As Tuer ald tetharks,” 
ä It-5 Berdfore thy ke 
Mo Rindvicfs, or ſeene p 


XIV. 5 
- times alſo Sub- 


ect; 2 
ted 3 


— 


the Patigties 


the: ee" | 


£7 alen 00 


2. ene oe har 0 e 
Latins were admitted 10 an qu 
the: Was dhat the uld be made 
Wars wherein 


+ Ply. Dear. 83 A . 
Prey to ce S. 
Frey 59 the . e „ He thou "(tj 


1 and we 7 — in Mliance 
Reward of their bour.. 
As to Subjects, we 


erer s em ml 


He ſpeaks alſo of thoſe who teach. Scien- 
85. Trague bis Medico, & bönarum : 
2 — — ib. VI. Cap. XV. . 


2.00 enim video, ja/tior a i 
8 — eri XII. 21 2 
Ea brecht. ich T e 


2 curd⸗ kee, ut 1 fe ulieni: eil: 2 . 


rendant. Annal. (Lib. X 
8 — * in his Life 


91 0 * 
de Applied here, except where be ſa 
that Noman General, that after the 
Gauls, the Roman People were fo pleaſed with that 


gd 
of Mareeltus. 


ih the Life of Marcellus, that can 


Victory, that — ſent a — Preſent to the Tem- 
ple of for Apollo, and gat, moreover, à 
Pare F the 1 —— 


alf Heer, of Syrari, 
Al of irs, King io VAL Edit. Web. 

(1) OurAuthordoesnot hinfelf fuf- 
ficiently upon 


as well with mR 


the Claaſe Bf this Treaty. It took Place 
d to the Wars 7 che Latens, 
5 


ge r ] 
de rei 65 
5 2 pt, Wfitad of "af ales en | 
A nt Hour Pio an It 
b. K . P. 4d. 


HAL1CARNASSENSIS, Lib. 


Bait. Oxon. (415. GEES Liyr, who was cited 
3 IIS 


f the Rights of 


weib: Therefore; e of 


15 to Adtocates, bhevauſe they {þ 
Study to Gefen other Ichs Pits," and neglect all other 
They nell their own' A 


; Contidt)' that the 
ag a Rewitd t& their Pans and Hazard, made them un 
MIV. I. The El g i not 55 fai as fo 86 
vieeto:the Stats; but 1 but ſome 
— erect, due Whole Body, to thoſe, 
— — 11 In Retart ef Wich, the Hopes of the whole wy 
en uncs kenn Park, ea grünen 6 Meth, An nos without Reaſon, * 


Prot fe hee 2 15 neue, ub, 
820 1 fon Wen e ben 


11 5 . 


1 Ce 
117 were aſſiſted by the 
Towns and Lands e be the Atalians, 3 


2h le e. dal fl, 


a the Hebrews, among whom half the 
"Ore: out © 


Treaty 
as XXXIII. Nuch. 4. bur tmentions no Anttle of that 


_ Latinis] ex fas tertias fr adds Romanus 


of 


1 
__ roops 


. 


this Lofts ef „ fufferetb Un Ktcou of the 7979 


let) woo 
foroe un 
wt * Fn 


— by 
2 — X mind IS 
Hope *'6f gaining ehe 
ee. © Ein 
Heels, becauſe owe their 
only; hazard themſelves ; "therefore f. 
ho more 
Ss — 
— 4 


their own Aﬀairs to 


of the War, 


a * 
N. * 0 
x 422 24 
* 
Ph * # 4 
* | 
fi; MM 11 9 ta , 


15117 sl. 


1 555 talen ine ee n 
the Roman People. 80 in the 
4 aprons that the 

& Pri —.— 


1 Ramos, it as 


ovYer Pto 5 bs 155 | 
WT? ee ius gave Part of the 


* s the 
ed him in that Expt 


e, hel, 65 4 


Bade, Nath e f- aden 
e n 10 ee e pad 


in the Margin, but erroneouſly in all the Edi 
before mins, fays indeed, that he Romans * 5 
of Alliarice with the Latins, Lib. II. Cap. 


22 
LINY tells us that the Komen People gave the 
Lans a third Part of the Spdils. 1 1 1 


© 
8 Natur Lib. XXXIV. 

Swiſs Cantons, as, SIMLER informs us, 4 
vide the Booty according to the Number of 
y ſeverally furniſh, be Pope, the Em- 
peror, the — made their Diviſion in 
— to what each of them had contributed 


towards Lr E. ces raw the the Ove ParUTA ob- 
ſerves, Lib. V ey the t Arme- 
nu Mine to Do — he had 


aided the Romans in the Michridatich Wer. Gro- 
T1688 | 

Our Author took this laſt Fact from Eorkorr- 
vs, for which he gives nb Ruthbricy. Armmnion 
minorem Dejotaro, &c. Lib. VI. Cap. XI. ery 
3 Car. See allo Sraaro, Gegr. L 

323. A. Lait. Ant. (547; Kl. Pariſ. * 
2 . &e. Livy, Ls. 
H. U. * * 10. See alſo Pol v. 

10s, Zib. 5 


4 N tis DES &c, 5 L D. h 
Cat, XXV. 
ee en ey GO, 


WAA A Peat es; 6806 


2580 h Soldiets of 12/auemder chitticd the 8 A taten 


10 froth private Men 19 


ves, but what was very valizable,' they pr to | 
- the King; whence we find them at Arbela, who conſpired to rb the * Par. Apoph 
| Pablick; e to e and-10 „ ring none in the & Trea- 
fury: 38 JO * Ar 1 413 10 b 


bu ter | w che Boat, ti Kg, "eas en 
_ empttd from — Fins the — having forced ' Ddras's 3M 
near the River Pyr amm,' cartiet) A Infinite — u and Ster; 15 

ne Sp 1 


at 9 2 11201 


it is whe ths Abe We wah 
| of ben COTE allow ſo much to their Soldiers, bur the civil «9507 or 
. Thus? Bquulanay was given to be plundered by the 
Soldiers, by Sylla. And Caſur, after the Battle of Phurſala, e 
| w be pillage by cho Soldiers; wad nee ee TEEN 
ON. Te Robey 

13 act 361199 199A ge ond eis: | 
ohe 5 Dan mature e, bo 
x - * 7 dabit. 8 
3 7 5 151 uu at 1 3. 42 12225 
f e reward himpelf, there tie the $ pt, MALE EO 
18 age c A ep ry and of illuftrions Toils BOP, 2 2 
8 de Soldiers & OU and Anthony 7 plundered as — of Brutus 10 4 45. Civil, 
Caſius In another civil War the Soldiers of Ye/pafian being led againſt Cyrmmmna, 
tho' it was now neat Night, made haſte to form the City, fearing left otherwiſe 
dhe Wealth of the Crensmneſe ſhould fall to the Share of their Commanders, and 
Lieutenunt-Generals; for they. knew well, ſays Tarrtus, that ** The Plunder of a 
| oy taken by Storm belonged to the Soldiers, of one ſurrendered, Yo the Generals. 

6. But upom the Decay of Diſcipline; the Soldiers had greater Licence of Plun- 

dering granted them, upon this Account, - leſt, before the Danger was over, the 
Soldiers ſhould leave the Enemy, - and fall to plunder, n Which has often cauſed 
the Victory to be loſt. When Corbulo had taken YVolandum, a Caſtle in Armenia, 
Tacitus tells us, The common People, who did not bear Arms, ere publickly fold, 
| the Reſt of the Spoil fell to the Conquerors. In the fame Author, _ Suetonru 8 13 
encouraged his Soldiers, in a Battle N the Britons, to continue the Slay 


ter of | by REIN, without any N w the Spoil, n dan, that = 


ER FETInt bes fo an, prob s The Hiſtorian 2 cites a | 
e Se Lib. V. 3 | Margin, ſays only, that Sli plundeted: that 
1 575 A. Bre —— 1 - Bell. Give. r 

unn. 23. ee Diopo- it. H St 

. 77 * T. 7 22 


XVII. C XXXV.) And Pha & 
| TAR in Vit. _—— 7 676. A. Edit. = EDD 3 Du 
Eichel.) There is ſomething 7 Fo Kind-in XIX. Nam. 


XX. non, Lib. IV. J. 6. 
2 t. MR „ e ri, [id 0 $6. , 
3» £ 
RR. SE 8 by Dam, the 
e Dead, and by: Aw@uey;, the Plunder 12 £ 
taken from the So . . 71 WA - 3 2 
of theſes — enge * W * 13 Conferti tantum & pilts KN 70 | ro "A 


© 


Annal, Lib. XIV. Gap. L. Num: 


tion,” Vari) 1210 e 


2 
v 


3 copius. 


: of the Mi. = 


nn. ethos j — tie 3 i. 
Ph ently, aaa 'weith, - befides what we have JO GE Dog. 


— There are; fone Things of fo. fall 4 Vein h they e ee 
reſerved for the Publick, theſe generally belong to the wr gre © not dere oe 


the People: Such, in the old Roman. State, were a Spear Wood, Fod- 


der, Caſks, Leather Bags, Torches, and any T. e e e e e 
Pence Halfpeny. For, as Gellius s — us, Things were expreſſly ex- 
in the military Oath. Like to this is the Allowance to Seamen that ſerve 
even for Pay. The French call it Depauille, or Fillege, and under it they include 
Apparel, Gold and Silver, within ten Crowns. In other Places, a certain Part is 
given to the Soldiers, as in Spain, one While 6 the fifth, another Time the third, 


and ſometimes half the Booty, falls to the King; and che ſeventh, ſornetimes the 


tenth, to the General; the Reſt belong to ren, '7 except. ee Wer, ; 
. | 
oe Sometimes the Spoil is beſtowed with Regard to the Labour, Hazard, and 

z as in Tah, the; third Part of a Ship taken belongs to the Proprietor of the 
victo a third to thoſe who had Merchandizes in the Ship, and the other 
te choſe that ght Dn the A Sometimes it happens, that they who at 


of the Prize comes to J and . 180 $o likewiſe by the 


Part of the Prize ing a aſide for the State. But now it is cuſtomary at 
Land, in the taking of Towns, and in Battles, that every one keep what he takes; 
but in Excurſions, whatſoever is taken, is divided among them. that take it, accord- 
ing to the Merit and Dignity of each Perſn. 

XXV. What has been ſaid may ſerve to let us underſtand, that if 1 in any Nation, 
not engaged in War, a Diſpute ariſe concerning any Thing .taken in War, the 


1 Things ſhall be adjudged to him, AI Dees of the Pre le on 


whoſe Side he is, and by whofe Authority the Things were taken, ſhall favour. 
But if nothing can thereby be proved, then by the common Ri icht of Nations, the 


Thing taken ſhall braced — the People; if at leaſt — taken in the Act 


XXVI. Whe- 
ther Things ta- 
hen out of the 
Dominions of 
either Party be 
lawful Prize. 


Ch. 4. $7. 


of War. For it is plain from what we have already ſaid; that what Quintilian 

alledges for the Thebans, docs not always prove true, that the Right of War has no 
Power on that which is reducible to a Trial of Law, and that what is got by Arms 
can only be kept by Arms. 

XXVI. 1. But whatſoever Things do not belong to che Enemy, tho found 
among the Enemies, ſhall not be the Captor's. For this (as I faid * afar) is nei 
ther agreeable to che Law of Nature, nor was introduced by the Law of Nations. 
So the Romans, in Li vy, tell Pruſias, * If that Land had not been Antiochus's, . 


14 See the P of Pxocorius 8 1 + the Ge the Engines of War 
(S 11. Num. 1.) That Hiſtorian farther oblerves, were excepted, as Jojannes MAGNvs informs us, 
that the Soldiers of the fame Salomon, in an Expe- Hift. Sued. Lib. XI. XI. GroT1vs. | 
dition againſt the Levate, ( a Kind of Moors) I muſt Gy the fame of this Quotation as 


murmured upon his keeping the Booty from them; I have done of that above, upon 5 14. Note 8. 


but that he ted to them, he did ſo in There is of that Kind, either in the Place 
— — I. referred 1 ipobog of Jonaxx ES Mac- 
rit, when the War was concluded. Fandalic. Lib. Nus's. 12 „ : 
II. (Cap. XXI.) All che Spoils taken at Picenum fame Time, theſe two 
were brought to Beliſarius, who divided it in that Cuſtoms of the antient Goths, to his Examples, 
Manner; giving for his Reaſon, that it was not juſt which be had taken fromthe Gene P _—_ 
that whilſt forme were at great Pains to kill the them, the Name oF.ons ihorlan 

wth cher of e 


Drones, who had no Share in the Labour, _ 
ſhould eat the | - 'Gotthic. Lib. II. (Cep.vIT) 
GRoTIvs. «©: 4 N. (1) Dicamus i in primis, &c. Inflit, Orat. 
I5 See the Paſlage above, Gaz. Note 6. Lib. V. Cap. X. p. 432. Edit. Burman. | 


16 The Turks have the ſame Cuſtom, accord XXVI. (1) 87 ann Antiochi, &c. Livy, Lib. 


do LguNCLavivs, Lib. rang and Lib. V. — XLV. (Cap. XLIV. Num. 15.) So after the De- 


rod 555 ©, "TIN TOR. 22 
— AG: . EP 


' (ould not by Conqueſt belong 8 PEP But if the Enemy had | 
Right wt by Go to the Poſſeſſion of the Things, as of Pledge, or Retention, _ 5 
cervitude, that is no Hindrance that it ſhould not be the Captors 

2. This is alſo diſputed, whether Things or Perſons taken without the Territo- 


ries of either Party en 


| in the War, belong to the Captors. If we only re- 
ſpect the Right of Nations, I think the Place here can be no Security, 


as we have 


id, we may lawfully kill an Enemy any where. But the Sovereign of that Place 


may, by his Laws, pr 
tisfaction, as for an 
yet, the 


there, tho, when one does ſo, the Beaſts taken ww to the 1 i636 
XXVII. But this external Right of acquiring 

Law of Nations ſo peculiar to a ſolemn War, 

For in other Wars between Foreigners, a T 


rohibit' it; and, if they will not obey him, may demand 8a- 
ult on his Authority: Juſt as, according to the Raman Law- 
of a Ground may hinder any one from coming to hunt 


e e 


hing is not- ired by Vertue of the , 


War, but in Satisfaction of ſome Debt, which otherwiſe could not be recovered, 
But in civil Wars, whether they be s or ſmall, mon is no 1 Men 


but by me Sentence of a W 


Abit cem th Lands he ads to, Wan 
they were not Zugurtha's, but to the 
Children of Maſiniſſa "a, as we find in Appranvs A- 
LE ee lars? 
is ſomething of a like Nature in ALBERTVUS 
CRANTZ1Us,  Saxonic. Libs (Cap. VII.) 
GRorius. 
Our Author ſaid here by Miſtake, The Children 
of Bocchus, inſtead of the Children of Maſmiſſa. 
2 See PUFENDORF, Law of Nature and Na- 
tions, B. V. Chap. XI. $6. Note 3. (Retention). | 
Plane qui. alienum fundum, &c. Digeſt. Lib. 
I. Ti. 1. De acquir. rerum Domin. Leg. III. 


See alſo Lib. VIII. Tir, III. De Servit. rædir. 


ruſtice. Leg. XVI. 


Chap. IV. $ 4. Note 1. 


2 In moſt civil Wars no common 1 


turns either upon the Succeſſion to the Kingdom, 


or upon a conſiderable Party of the State's, pre- 


that the King has abuſed his Power, in a 

hens ain him. he fe Caſe, the Naz 
him. In the firſt Caſe, the Nature 
the Cauſe for which the War is under-' 


between two States always diſtinct. - Other Na- 


EE 
at of the Se end the rince upon the 
| n unleſs when that Prince 
has given 1 it, either by Tyranny, or the 
Violation of the fundamental +. of the Nation. 
Thus then the Government is diſſolved, and the 
State alſo divided into two diftin& and ind 
; {o that we are to form the ſame Judgment 

bere, asin the firſt Caſe. 
take Place in 
in which the 


civil Wars of a re} 
ar immediately, of ſelf, diſſolves 


the ne a that ſubſiſts folely.in the Union 


xcerpt. Legat. XXVIII. There 


N — 


; — upon the P 


ependent 


And much more does that 
blican State; 


* 11 


NT Es ng eee 


that the Priſoners taken in a civil War could not 


be made Slaves, that was, as the Civilian UL. IAN 
ſays, according to the celebrated Mr. N 00DT's 
(in his Comment. in Digef, Lib. IJ. 


2 p. 30, 31.) becauſe a civil War was con- 


not as a War, but as a civil Diſ. 


ſention. For, adds he, a real War is made be- 


tween thoſe who are Enemies, and animated with 
the Spirit of Enemies, which prompts them to en- 


. deavour the Ruin of each other's State, Whereas, 
in a civil War, however 


pernicious it often proves 
to a State, both Parties are ſuppoſed to intend the 


' Preſervation of the State; the one is only for ſa- 
ving ir in one Manner, and the other in another: 
XXVII. (1) But fee what I have fad upon 


So that they are not Enemies, and every Perſon. of 
the two Parties continues always a Citizen of the 
State, ſo divided. Theſe are the antient _— 
In civilibus diſſentionibus, quamvis ſæpe 
—— blica lædatur, non tamen in exitium 
publica contenditur; qui in alterutras partes di 2 
dent, vice hoſtum non ſunt eorum, inter quos jura cap- 
tivitatium, aut poſtlimintorum fuerunt, Sc. | 
Lib. XLIX. Tit. XV. De Captivis & Poſtlimin. 
XXI. S x. Mr. NoopT adds to this two 
from CickRo, Orat. pro Ligar. Cap. VI. 
in Catilin. Orat. III. Cap. X. But that is a 


> Suppoſition or Fiction of Right, which does not 
the hinder. all 1. nnn 


true, and 
from taking Place in general. The State, of which 


the Preſervation is intended, is not, in the Caſes I 
2 8 

ing hinders that t from being admitted to 
— * in the 3 as in publick Wars 


have | of, a Body of Citizens, united under 
ie 
ple, who having been in Subjection to the fame 
Government, within a certain Extent of Country, 
— —-— 22 the 2 
t not agree : 
erſon, or Body of Men, in 
whoſe Hands the ſupreme Authority. ought to be 
5: Ag no hes TG, the Sove- 


ſuffers the 
eke udſiſt, oe 2 2 or ta- 
cit Conſent, which always takes F when there 


appears no expreſs. Will by which he abrogates thoſe, 
Laws, — en er in Part: Hence it was 
that amongſt the antient Romans, one could not ap- 
morons to one's ſelf the Priſoners taken in a civil 

ar, as real Slaves; and not upon Account of any 
Defect of ET 5 N ac 
cording to our 7 of OY 
ina publick or folema folema War. 2 ; 


70 cHAF. 


3s b by the XXVIT. How 
other an Aue 


of Nations, 


Slaves. 


| HI 
$27. 


\ 


mY de 


are eas yy 


quis — alieno contra — 3 


N 0 8 „ 

9 74 5 A 1 4 

p F 9 

. : Ts 4 


N BOS v4 | 
e N hats 
CHAP, vil. * 
Dill in n 1 
4 the ME wer Priſpmers. "00902 105 


Nature; but it is not 


FE 


| | gy Aden eo 8 

74 adenty of any hun Pact, as 1 have * ſaid in 
aun Pee —— — — 

repugnant to natural Juſtice, chat 

e Nabe aves by a human Fact, that is, by Vertue of ſome A 

gence of ſome Crime, as we have alſo ſaid already. 

the Law af Nations, which I am now t 


n 


in 


reating af Mana is . 


Extent, both as to Perſons and Effects. For if we conſider the Per- 


8 


3 tells us. Neither is there any 


ous SIE 
dition 1 05 even of thoſe — unhappi 


Dion Pruſeenfis, recoun 


they who ſurrender themſelves, or ſubmit by Promiſe to Slavery, 
ves; but all Perſons * whatſoever taken in a ſolemn War, as foon 
as they ſhall be brought into a Place whereof the Enemy is Maſter ; as Pomponius 


required, for here every one's: Con- 


iy bone found. among the Enemies, 
bon the udden n breaking gut of the War, . 1 have ſaid + Hor  Polybius, of 
dee th Re Forms, rake the, gr mf te Men fuer, is mat 
their Puniſbment juſt „ If any om fy, thy ſhould be | fold, beir Wives and 
Children, as Prifoners of War ; but fo may ** be, ; (he * of Arms, who are 
moſt innacent 1 it is, as Philo ; abi,” good Men hſe their na- 
tural Be by divers Accidenti. 


the n Ways of: acquiring Property, fays, 


7 J. 1 75 is, when a Man has taken 4 Priſoner m War, by that Means be makes 
25 80 calls the carrying away of . taken in War, Han- 


ition of a Slave too hard, it 
„ by declaring that 
he would not acknow kim for his Maſter, who- 
had taken him. He did not commit 
Offence, nor violate any Law to which he was ob 
—— — aipoſcd — the Ef. 


: 
jo 
7 
: 
8 


it, aftet the Victor had declared. on his Side, his 
being contented to give him his Life, upon Con- 
dition, that be would acknowledge him for his. 
| Maſter, which be did by not keeping the Priſoner 
in Bonds, or harrowly watched; for neither was he 
in Rigour obliged, by Vertue of the Cuſtom, to 
give the Priſoner” Lite, even tho the latter was 
willing at that Price to become his Slave : Ie was 
only neceſſary for him to make _ ſufficiently 
his not being willing to accept the Priſoner's Offers. 
that the Force of the received Cuſtom was on- 


IV. refulted an 


which our Author will 


from Cue Tf's Priſoner: 


- tions the- 3 


ther Place, Y K degsanfre vhs, Which M- 
F NaNDER the 8 expreſſes thus, fehr 


a _ the Law 0 f Arms. Haheut. Deb. 2. 


. 


. 

and Priſoner; = 
— — 

might eafily be-preſamed, from the good Reasons 

for which this Cuſtom was introduced, af 

ſpeak below. | 


tacit, of the 


enjus 
ee Lib, I. (ver. 
the ſame 

* that wrt Greeks to — efions to 
becauſe. ſhe was theirs: by the Night of 

em — Trojanis raddere. noluerunt, 

— Je dam huber Jure Bellorum. In. Lib. X. 
Joskynus ſpeaks of ſome Fews, whom Ca — 


taken Priſoners 5 
wil, War; for. witich: Reaſon, 


Hyrcanus's * 
manding them in — of: che Nation, Mari 


it to 1 . , 8 7 f Aatin Jud. 
Bib. XI 


XXII. p 498: Ai) He men- 


Tops, ngs upon this Subject are ſaid in 


2 a pur ih prer ; for Autt thors join togettier, | 
A put in 1 8 Prigers,of. Wa, and. 


L Dit fm Enema, GRoxius. 
6 Lib. e e 


Edit Paxiſ. * 
of £1 . Is 50 4 er © 
7 Orat, NINE IG 


II. Neither | 


Men ſhould: 


* 


Gag vil Wan b N e k. 69; 


H. Neither do hemelvxs bexbtne Bludte, Witt 4 u. And thei 
orb cnt inet after dea Slade, ib Dorh a hate pi MES 


aun mid, that by the Law of Natiohsthok chat were Win of Bond- 
e are accounted Saves. And Tacitus, fpeuking of the Wife of 2 ef 1 
Prince ſtalcen Prifemor)-Kid, the hat Vereinte bj iter u, 2 un f 
zee to Bondage, that is, her Child Wound be a Botrdffave 
III. 2. Bat the Effects of this Right are infnite, fo ht tere ana ha the III. 4 
Lord may not do to his Skave, as wo tte Pather Aid, tro Torment What Thing dont to 
may de inflicted: on him with Imputity, * Say Knew hirn but r 3 
be exafted with the utmoſt Rigour — Severity that all manner of Crüe 
de exereiſed by the Lords upon their Slaves ; 1 this Licth& is fox, fs Te- 
ſtmided by tie vivil Law. - 4 #5 allowed by 27, Nuri to th: To, t6 Ag F164 
Life and Drath over bis Slave, we e by Cath (the Lav e Alb 
adds, that this large Power had been limited Roman Laws, ht 18, in Couti- 
tries which are under the Dominich of the Rei itWer We r by refer that of 
Donatus upon Toren. What nuy not & Liord ef do to r Jae 
2. Not only the Perſon, but all Things taken with him, become lawful Prize. 
A Slave that is in the Power of another, + Fuſtinivh Nys, cart call hothing Bis 
Wu. 
IV. Hence/the Opinion may be confüted, or at leaſt reſtfaifed, mA. Ain IV. The in-. 
tains that Things incorpofeal cannot be äcgulted by the Law of Artis. Tt is corforeal Getd 
true, that primarily, and directly, they cannot, but they may 15 40 ia by means 7, oe 07ove 
of the Perſon whoſe they had been: But we muſt except As his that ate Lords. 
founded on a particular Relation of Perfons, Which tenders therti'Undlicnable, fic 
ternal Power. For if theſe Rights ate capable of tenaming, they terfiain 
with the Perſon, if not, they ate ettinct. 
V. 1. Now this large Power is gtafted by the Law er Naters for 50 öther v. 23, Raf. 
1 than . _ —_— _ Kihpted by 0 N Addeäntages this might be in- iy hit was 


ordained. 


= (1) Jure Gade j ſervi af gut "18.1. Ti, VI, D. 4545 ſai oat alien 7 Juris 
untur, aut qui 7 unt 005 * | 4 
2 2 „Till. 26250 115 e — 21 IS e U BAA 9: 


| L v x. See above B. II. ma * EIT. ſays, Ius ra & . bay Iia dixit juſta, t alibi. 
e He ſpeaks of the Wife of Arminius, who was Non neceſſe habeo omnia 


4 
taken by the een, being dus cBnd: Afmifkits; du #67 ſufajt fh Ih capri hi | 
g in e, 1. Ante. 125.1 Cab. 3 7 72 75 225 


Num. 2 We 110 2M 1 
III. Ir Amber ce V. in he Marg of 77 Pact 6 Mall 
7 V. 5 * _ 7 d . — 25 
ontrov. is of ch 92 3 loſt gh 
either of thoſe Places. The P 22 on cert og 1 
Controv. XXXIV. whietetr the _ 


this abſoluto Power of Maſters over their SINE; 4 Cv 
Right known to all the Wold: Prong 8 | _ 7 ies 
tantum, &fc. p. 391. Edit. Groh. The fifth 
Declamation of the tenth Book of Zane SG Te f EN. F 
trov. treating this fame Sage oe th Af © 1) 59 175 ſays upon is 
take: For the latter is extracted H Gomrev. V. ll 1 64% 2255 a- 
Lib. X. This we obſerve by the by ts a Example 5 5 Va 5 
of the Origin of theſe Miſtakes, irit6 Weh Gr 2 Ffius according to 1 1 * 
Author pretty often fills.” Þ find alld 1 Page Wh hal Been 
like this in;SENBc the-Philoſopher :- Quant fn fer- 
vum omnia- llecant, of ali quid, qtoll in 9 | 
cere of nw #— wy eee beben. De Clien 
ap 
5e e 1 298 
Maſter treato the Stave;- acquired the 

of War, with-exceffive- Grueleys. whit pokes hes U 
nity he yas, more hirnſelf, either hon the | 
Laws of | ny Cn "Right of 
Priſoner, who only ſubmitted! to Slavery upon the = fallen ih ber 16 

— Condition, that the Vitos We to be C ren Fo 
k — — . Sagen ln See wh 

ate — — Deuten is turn into his Coat 2 
diſcharged-from his Engayements;-ahd're-crifersihito 7% 1 zelt, 
beer War wth his' Maſter, who” bes viohred | * CC,  Lep: 
his, 0 e ny e 


3 line in  peteftate ſunt Evi, &c. Del, 
\ 2 


dB. 2. ch. 
13. $ 26. 


VI. Whether 


Priſoners may 
make their 


Eſcape. 


 GrorTivs. 


Servi, (Pomponius tells us) aroſe from this, that Generals ſold their. 


Of the Rights of Bock III 


clined to forbear 2 allowed them by the Law, of killing their Priſoners 
either in the Fight, or ſome Time after. As I ſaid before: * The are Slaves, 
riſoners, 
thereby preſerving them from Death. 1. ſaid that they might be inclined to . 
for there is no Sort of Agreement to engage them to it, if we only reſpect this Law 
of Nations, but a Motive drawn from VVV | 
2. And for the fame Reaſon he has Power to transfer this Right to another, in 
the ſame manner as the Property of Goods. This Power alſo reaches to the Chil. 
dren born in Captivity, becauſe if the Captor had been pleaſed to have uſed his ut- 
moſt Power, he might have prevented their being born ; and conſequently thoſe born 
before the Captivity of the Mother, (if they are not perſonally taken) do not be- 
come Slaves. And the Reaſon that by the Law of Nations Children followed the 
Mother's Condition, without regard to that of their Father, is becauſe the Cohabi. 
tation of Slaves was neither regulated by the Laws, nor maintained in ſuch a man- 
ner, [that the Mother ſhould be —am under the Eye and Guard of the Father, 6 
that it would have been a very difficult Thing to prove who was the Father. And 
thus we muſt underſtand that of Lian, The Law of Nature is this, that he that 
is born without lawful Marriage ſhould follow the Mother's Quality, that is, gene- 
ral Cuſtom founded on ſome natural Reaſon ; for ſo the Expreſſion Natural Right 
is ſometimes taken in an improper Senſe, as we have ſhewed *'in another Place. 
. But that this Cuſtom of Nations was not admitted without Reaſon, we may 
No from the Practice of civil Wars, wherein Priſoners are generally put to the 
Sword, becauſe they cannot be made Slaves, which 3 Plutarch well obſerved in the 
Life of Otbo, and + Tacitus in the ſecond Book of his Hiſtory. 6 0 
4 But whether Priſoners ſhould belong to the People, or to the private Perſons 
who took them, muſt be determined from what we have ſaid already of the Spoil ; 
for the Law of Nations has in this Caſe put Men in the ſame Rank with Goods. 
So 5 Cajus the Lawyer, Thoſe Things which are taken from the Enemy, by the Law of 
Nations are inſtantly the Captors, ſo alſo free Men are made Slaves © | 
VI. x. I cannot agree with thoſe Divines, who maintain that Priſoners taken in 
an unjuſt War, or their Children, may not lawfully make their Eſcape, unleſs it 
be to their own Country. Here is the Difference, If they can eſcape to their cun 


1 V. (1) SzxvorRuM adpellatio, &c. Digeſt, Lib. above, B. II. Cbap. V. 5 29. Num: 1. There is 


Tit. XVI. De verborum ſignificatione, Leg. in Reality no greater „in regard to the 
CCXXXIX. F x. See alſo the Grammarian Birth of Children, whoſe er is lawfully mar- 
SERvIus, where he gives the 4 8 of the ried: It is only a Preſumption, authorized by the 
Word Saltem, in ueid. Lib. IV. (Ver. 327.) Laws, which leave it without Force, the Moment 
| EY *: Þ cone by agent Raghes So that, ac- 
2 Lex nature hac eff, ut qui naſcitur, fine lægi- cording to the an Law, an Huſband is not 
timo matrimonio, matrem ſequatur, nifi lex ſpecialis bound to acknowledge a Child for his own, becauſe 
aliud inducit,Digeſt. Lib. I. Tit. V. De Statu hominum, born of his Wife and in his Houſe, in the Sight and 
Leg. XXIV. But there is juſt Reaſon to believe, Knowledge of all his Neighbours, if it appears by 
that the Civilian underſtands here, by the Law of good Proof, that he has not lain with his Wife for 
Nature, natural Right . . ſo called, and this e Time, upon account of a Diftemper; or ſome 
is alluded to by a Paflage of CIC EROS, which other Impediment, or if he was impotent: Sed 
Mr. ScavLTING cites in his Notes upon the Frag- mihi videtur, quad & SC&voLa probat, &c. Di- 
ments of UL IAN, Tit. V. $8. Ut enim, Fure geſt, Lib. I. Tit. VI. De bis qui ſui vel alieni Juris 
Civili, qui matre ęſt libera, liber eft : Item, Fure ſunt, Leg. VI. ii 10.1 
Nature, qui Dea matre eft, Deus fit neceſſe eff. 3 P. 1073. Vel. I. Edit. Wech, * 
. As according to Civil Right, an Infant born of a _ 4 Obſtrufte ftrage r vie, Cc. (Cap. 
< free Woman is alſo free. In like manner by the XLIV. Num. 1.) e Hiſtorian: Remarks 
© Law of Nature, he who has a Goddeſs for his elſewhere in ſpeaking of the People of Cremona, 
* Mother, muſt neceſſarily be a GOD.” De that it fignified nothing to the Soldiers to make them 
Natur. Deor. Lib. III. Cap. XVIII. For the an- Priſoners, for all ließ were agreed not to buy ſuch 


— - ers pretended, that according to the Slaves: [nritamgue prædam fecerat conſenſus Italiz 
| 0 O ildr 


ature, founded upon Reaſon, Children, emtionem talium mancipiorum afpernantis,” Lib. Il. 
born out of Wedlock, follow the Condition of (Cap. XXXIV. NS room Wer Es 
their Mother, on account of the Uncertaintyin 5 Item gue ex hoſtibus capiantur, &c. -Digeſt, 
Relation to the Father. And this indeed takes Lib. XLI. Tit. I. De acquirendo rerum dominio, 

Place, by the very Principles of that Law, in regard Leg. V. and VII. Prince. hs 

to Children born of a Mother, who abandons her- VI. (1) See below, Chap. IX. $5.” PLINY 
ſelf to all Comers: But as to thoſe, whoſe Father ſays, that Marcus Servius was taken twice b 
is ſufficiently known, as the Father of the Children Hannibal, and eſcaped as often out of Priſon: Bis 


of a Woman Slave may be, the Law of Nature of ab Annibale capius bis vinculorum ejus profugus, 


idſelf is far from allowing that their Condition ſhall &c. Hiſt. Natur, Lib. VII. Cap, XXVIII. GRo- 


always be the ſame with that of the Mother. See Tivs. 5 
: | 


| Country © 


: _— . A2 4 x 1 : 


rms dry — gn nr after the making of the 


delivered to their Maſters upon demand. But it does not therefore fe w, * that 
the Priſoners are bound in Conſeience not to run away, for there are many F 
that have only an external Effect, and impoſe no internal Obligation, fuch are 

of War, of which we are now treating. Neither can one 

| wu, Nature of Property a-real Obli tion is laid upon the donſcience: Becauſe 
there being many Kinds of it may be ſuch an one as has only Power in 
hs Jen and by Compulſion, which is often found 1 in other Kinds of 


* 


60g 


ing War, — 11975 by the Right E But if | 
are to | 


ts 
ject, that from the 


2. For ſuch in ſome Sort is alſo that Right that cvakich voWd ſl Wills. or Teſta- 


ments, for want of ſome particular Forms which the civil Law 
more probable Opinion is, that what is beſtowed by ſuch a Will, may be retained 
with * a ſafe Conſcience, at leaſt, whilſt there is no Oppoſition made to it. 
the Right of Preſcription, which a diſhoneſt Poſſeſſor acquires by the civil Law, 


requites. For the 
And 


very much reſembles that we now treat of. For the Courts of Juſtice maintain ſuch 


a Poſſeſſor, 5 as if he were real Proprietor; juſt as the Law of Nations maintains 
the Poſſeſſors of Priſoners that are taken even in an unjuſt War. And by this 
Diſtinction is ſolved that difficult Point of Ariftoth's, s, eg duc Ta aurg xt 


duage, ec. Is it not juſt that every one, ſhould" Enjoy his on But whatſoever the 


tions 


Jud e bas decreed 70 tbe beſt of”. his Knowledge, lh unjuſt his Sentence be) fand, 
12 Law, ſo that the ſame Thing. may be. both juſtiand unjuſt. 


3. But to return to our Queſti 


For the Power of 3 
him too, and of taking t 


on; there can be no Reaſon ſuppoſed; "why Na- 
ſhould have extended the Fore df this Right fo far as to oblige the Conſcience. 

Priſoner, - of forcing. him to return, nay, of binding 
he has; is a Motive ſtrong enough to induce the Cap- 


tor to ſave the Life of his Captive ; or if he were ſo barbarous as not to be moved 


by this Conſideration, then 
Promiſe, / or a formal Oath. 


2 01 IT 18 + 


4. Beũdes we muſt not raſhly admit chat irg. Which mk an At 


| y he would ngt. be prevailed upon by any Bond of 
Conſcience, but if be think that abſolutely eſſ 


be may: demand an "expreſs 


cranial; which is otherwiſe allowable, in a Law not. ariſing from natural Equity; 
but made rpoſely to avoid a greater Miſchief. . It Agniſtes not + much (ſays Horen- 
_ 5 POR: bow a merge! NOW IT e dt e or CE Be, or 
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2 ee b 0 — or tacit Conſent of 'the 


—— in this 7 Virtue of which, the Vic- 
has acquired over him, that la = 
Slave under a real Obligation; and conſeq 


not pertnit him in Conſcience'to run away, Son 


withdraw: himſelf in any other manner from the 
Subjection, into which: he is entered. See above 
805 of -this Chapter, Note 2 3. Note 2. ar 
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of "the! French Tranſlation - The n 


0 do in this'Caſe. 


Mr. Mf. Hias rb, . Dew 


off p. 308: 


wa ena ka Mackie vie Ae: From 
whence the Difference between this Caſe, 
and — . rg of à Perſon who falling into the 
Hands of Robbers and Pirates ſhould 
come tlleir Slave. a Diſſertation of the late 
in Pol. J. of his Com- 


ge to be- 


ger Bembo, 
Hift. |. 10. 


mant. und” Opuſeul, 8c... Sect. I. $24. 0. p. 277, 


278. The Reader may conſult alſo che Commen- 
__ of Mr. Van DER Aren, who alſo refutes 


our Author. 
3. Dominium, qu od tantum i in ® judicis. humans, & 
gate coattive, e fays our Author. 2 
4 hos 1 Ik of Nature: and. Na- 


„i Fe 1 of t or 
forty” Years : beds prod! oy: of 


> quiet} in che 'Uſucaption, or e 3 
PUFENDORF, Low of 4 Nature and Nations, 
B. IV. Chap. XII. 5 


6 — 5 Lib. II. Cp. V. (XXV,) 


AG ue” Gan < 
that an expr 
. „0 b be valid in this Caſe. Now lch 
Prints? were often made. And wherefore' ſhould 
not a tacit Engagement have as much Force? f 
8 Nibil 1 . 5e captiuus, &c. Digeſt, 
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| 15 phy bs the Lawyer, 12 st; a Bight. 49 ſoroe er bur an Injuſtic 
n 5 0 re pf, che Thipg axfelf. „Mhence. it ia allo. plain, if any Man 
taken in zn unf wp to the Fer pf: his . „che cannot, in his Canſci. 
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Lag. III. 52. 
NES Pr eg 


11107 ad a Bork ns ich 

2 before, B. II. Chap. VII. 3 Thos 3. 
ere is a Paſlage in — Jop æus, where the 

ume Subject is — that is, what the Iſraelites 


ed.that herhimſelf es nothing. to his 
12 85 ak ck; Acggunt, or to him the 
either does it avail to ſay, that — a Mem and carrying off Goods, 
uſe to be. ſeyerely; puniſhed : For are many other Things that 
ave. een an l thein Hands - do/fpr.their.gwn «vantage, and Mer. 


upon 


1 Maſter derives his 


not: be. 


| \ 
9883 .probihie E 2 Slaue ta quit his Maſſer 8 
258 rohibition relate. to thoſe dlaves who are juſtly : — with Ron. 
„ig haue: — a} 


themſelves:ſo, it is zuſt ; but if / to | 


> We 2 7 
didn: [their mere; — 0 . the 
< Benptions, i ſubdued an L engt by b . 
8 3 * Ven, e — 
; apd in ſome Meaſure; the 
5 per td — — ity of their Origin, 
rthy.of free Men, who had 
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- burden. Note thy wee gry of ies 
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44 vation of which, wiſe Men facrifice both their 


* Lives and Eſtates.” So that 


whether 
« gre cankidered in a State of Reace or 


the [ſrae- 
oz War wi 


ar 
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to fake 280, E fan Ear. — 


13% That of h Council of . 
Can, XXX VII. 
and what has been a a 


B. II. Chad. V.$ 
29. in fin, GRorius. 


tians 


 Dhap WII. Wam un PN E. 


ceians[hv41d: adviſe Thuſigns - +40"Phkintite, *rdthicr Mum 41g tb ee 
Oſſence either toi gare e n fie” mant niafiger 
+wearotolunderſinnd the Rilvico'of'the' en To Naves, WIE that 
amay ſeem rather t Slaves af *Herite to Es. 
they are with them, which is l quit , for'theit"Fa 5e 8 
r rs! eee „ 
VII. Bat as the ame Divines Held, that a 1 Have See eee re . VIL. Whether 


that External Right which he has cer 'Hit' Withobt If 

'them; hut there. is | this'tmanifeſt Difference "between la | 
hoſe Things! ill before. ' What eternal Riglit, which Gonfiſts Hot in a 855 | 
mib, "but cis moreover ifuppotted by: e Authority of Cvutts 91 ie auld” 
wholly vain, if on the other Side it were lawful to reſiſt. For * 150 wable 


A Slave to reſiſt his Lord, he ma as well reſiſt x vim i. ae his 
Lord: Since It is from The Taw:6f” * us that th e re ought to Tk — 

Lau in de Hin, nd 1. the Runte of It, "This K ght i 

which we have elſewhere 3 allowell- tothe Chief MAR in evety: 0 & hh 


Subjects can never inConfetericerefilt; Tliercfofe St. py 115 joins 3 tage- 
ither, when he Tays, : Subjects . hould, Jo bear auith Thete Boverecgns, un "Shoves wth 
_ their Lords, L.A. by ' ſuffering tho ora Evil. with Patience, _thty 5 Bene Jor 


9 1 183” 5 
* But this allo we mntift Whlerve, that Wie Lam of Nations cancerning Privo Vier ow 
ners, has not been at all Times, nor among all Nations irectivel; tho' Ae R333 bi, Right is 
| Lawyers call it General, thus giving the Name of Whole to the moſt known and  a/lowed in 
moſt conſiderable Part. So among the Hebrews, who had peculiar Laws, whereby ps 
_ they were Teparated from the Commerce of other Nations, there was a Place of Re 
_ for Slaves, that is, for thoſe (as the Interpreters well obſerve) who * became fo · Der. xiii. 
by their Misfortune, not their Crime; on which that Privilege ſeems grounded among 15- See re- 
4 French, given to Slaves toigriter apaitvionPolldflioh of their Liberty, the Moment 1,4. 
they come into the Dominions of that Kingdom, which is alſo now allowed, not K 
only to thoſe taken in Yo but to alliothers Whatever 
IX. 1. But among rita it is generally a greed, that! wide engag 


in War, IX. Nor mow 


they that are taken Priſoners, are not made . ſo as to ſell them or force them to aner Ci, 
hard Labours, er #0 Tuth Miienies TILE. "and that with Reafon ; þ« = pon 
for they ate, or ſhould be better er of Every Act —__ 
of Charity, than got d be diverted From the ki . 0 Ons, *t dels dich * Fend. 

may be allowed the Exotciſe'vf a Meet "tek And Gee dect 

ITO bag Wannen SH NF SHELL £ fs it * RAT 


VI. (x) Our Author's Principles do not agree VIII. (x) Amongſt the) Indians there were as) bes 
of whom Nawe. e dee Nebel Bel 
pore Amel. D an 'En'vivo by 
275 1 HOUND 1 Sth Job 
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vary ; nul, and Elates to all Slaves, that is to fa th 
his Side, the $18rveyof other dt See Mr: 118 
his N mentaty upon itz 1 S6 that this Ifwrimy be 
o dout donſidered as one of thoſe f wherein G O H uf 


A. F 


his Right of ty Over the Goods ME,; 
by which the Ifratlites\ were &xciite frben feſtoring 
bote en Slaves to qr hem —— 


eng an 
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© . Ln 
reignty, cube 


an Acguiſition. 


f The Rigbis , Book al, 


it is a continued ( ; thoſe of the ſame Religion, nor was it 
them who lived under * Gove but was common to the The Aer, 
N rians, T. riballians and Buj ane And this at leaſt « naps whe a ſmall . 


2. And n e n anon 8 the 3 . 
; 1 among themſelves. Vet even among this Cuſtom ſtill con- 
tinues, that thoſe taken in War are r which is ſet at 


: * the Pleaſure of the Conqueror, unleſs it be otherwiſe agreed upon ; but this Ri 


of 

(if, mine Earn, rn N nw ih, of — 
to whom only, or its. "I a Os 

the Cuſtom of moſt Nations. , OG 4 


th when the Battle was over. Adam Bremen 0 of bis Republick; . 
St. returning thence to penny of thoſe of his own Nation, nor adriſe other Gre 
rebuked the Nordalbians or. ſelling the "Chriflians. to do ſo: De Legib.' Lib. V. p. 469. C. Vol. II. 
This Cuſtom Bots. ſpeaks of Decis 278, and adds, Edit. H. Steph. 
it is obſerved in France, England and $8 —4 chat if 4 See CHALCoCoNDYLas, Rerum Turcic, Lib, 


Date, Count or Baron was taken, he does not be- III. LeuncLavivs, Lib, and XVII. Bus- 


FEE wk wee Who" makes BEQU. 225 exotic. III. (p. 162. Edie, Ener 
OTIUS 


* ROTIUS.: 
'3 Our Author cites here in the of 5 this Subject a Diſſertation of the | 
PLATO's Dialogues, wherein that Mr, ber, De Lytra, 2 8 1 
e e bis his ORs; Of One” . p. 233. 19 


eſtabliſhes for one of iS 


e, OE 
of Empire'over the + Cher, eee, e . , 


x 4 I 


'O wo Los ane nol into Slavery CG I DET Perſon of the 
ED, Jae Party, that fills into his Hands, (as we have ſhewn in the 

or Paplh 0 ing n alſo irapoſe a Subjection upon the whole Body, whether it be a 
be acquired ) State, or part of a State; whether that Subjectian be merely Civil, merely deſpotical 


Par; and the 


Eyes: of fuch or mixt. Seneca makes Uſe of this Argument in the 8 De Opn, be 
had 


oa” 2 Anti iN A of 430 rA Fee 300; 02 ane; rA. ; >a: f / 
I. () Provided there be on the Side of the Wee ebe proves andy; + der the Vile, 

Conquered either. an expreſs or tacit Conſent. . And who has poſſeſſed himſelf of an Enemy's Country, 

— ju. or e eee ft, ll hs good Securky, tar be fl ce 

ther the War was juſt or z as ; $ goo rity, that he ſhall eithe 

below, Chap. XIX. 5 11. | Note 1. An | "* No hs bbs Rh 

Place: with PUr RN DORH, B. VII. Chap. VII. 5 . for the SaiefaRtion and Amends has a Ri 

and what Mr. . — — Profeſſor at G44 hs, , 

15 ee the Abridgment — . a juſt 


2 on in 4 A Wag Ge Vas 2 res It is only a favourable — and 
an entire Right of Sovereignty over the Vanquiſhed, for that e there muſt always be either an expreſs 
by the ſole Right of independently of all or tacit Oonſent of the Conquered; otherwiſe the 


Convention, and that, even tho the Victor has State of War till ſubſiſting, as is granted ; the $0- 
otherwiſe obtained all the Satisfaction and Amends vereignty of the Victor tant other Tide, but that 
he could require. The principal Reaſon this Doc- of Force, and continues no longer than the con- 
tor makes Uſe of to prove his Opinion is, that People are incapable of throwing off the 
otherwiſe the Conqueror bn _ 8 _ All that ww —_— that —.— 
the peaceable: Poſſeſſion of what he had taken, or Powers, as being ſuch, muy and ought to Jook upon 

forced the Conquered to give him, for his Preten- the — as the wf Poſſeſfor of the Sove- 
ſions ; ſince they might retake it from him -_ reignty, even tho they ſhould believe the War un- 
fame Right of War. See the Diſſertation, He ju- juſt on his Side; and that without the Neceſſity of 
re Vietiriee diverſo a jure Belli, & 23. But in Au- Nene with our” "Author, an _— 
thor of the ſame Nation, Mr. FRever; Profeſſor 
of .Politicks and Seeks * Helm/tadt, has 3 mi bell 

i in his Lib. I. FENDORF,'\De 4 * | 

& C "oa Cap. XVI. 5 13. rium veſtrum in antiques — vie, ue 7 


| Chap. VII. Wan and Peder x, 


— ts maintain me Day Right | 
Lad within it; former Bounds 9 | Par... 
Tertullian? owns, that Empires are gained by Arms, „ 
80 Quintiban, * Kingdoms. Nations, the Bounds of Cities and Coungrics/ are deter. 
mind by the Right of War. Alexander in Curtius 5 ſays, that Laws are impoſed 
52 and received by the Conquered. A Favourite (of A en in 
3 to the Romans, * I by x you ſend every Year your Prætor with the 7 
Empire, the Rods and 5 whey unto Syracuſe, and oi Greek Cities in Ro 
Jens you-can ſay nothing elſe, but that having ſubdued them by Arms, 
theſe Laws upon them. And Arioviſtus 7 in Ceſar's Commentaries ſays, that Jy the «gp | 
of 3 the Conqueror may govern the Couquered as he pleaſes. And again, The Ro- 
mans govern thoſe whom they have conquered, not after the Preſcriptions of others, 
but according to their um Pleaſure. 

2. Fuſtin tells us out of Trogus, * that Princes that made War before N; inus, ſought 
not Empire, but Glory, and being contented with the Victory, did nat radure their 
Enemies under their Dominion. That Ninus was the firſt w 0 enlarged the Bounds - 
of his Empire, and ſubdued other Countries by War, and from him jt became 3 
Cuſtom. Bocchus argues in Saluſt, That he took up Arms to defend his Kingdom, 


for that Part of Numidia, from whence be bad beaten Jugurtha, was become bis gwn 
„ may be acquired by Conqueſt, either ſo far the 
ut ei o far as it was 20 ; in 
King, — and then all the Power he had paſſes to the Conqueror, 
e cena 3s th Pope hd, and nen Kingdoms Pee ba f 
Right to it as e oms onial, as 
* _ Chap. III. $ 11. 5 2 | 
I. And 


ot bells partum, et oft contra. At ille, Oc. 3 faluted King of Ala. PLUTARCH, in Vit. Alex. 
troverſ. Lib. V. Contr. XXXIV. p. 390. Edit. p. 685. B. Vol. II. Edit. Mich. 
Gron, Maj jor. Tho” the Senſe of this Paſlage is The Romans appropriated 0 themſelyes by the 
clear, the Words are however corrupted, Right of War, 2 vor 6) the Countries which 
as the learned 8 SCHULTtNG re- had belonged to Syphas. Arrlax ALRX- 
marks, who conjectures with Probability enough, amp. Excerpt. Legat. Num. 28. The Embaſſa- 
that it ought to be read: Servus, inguit, 17 0 meu}, dors of the Goths, wAcarny As relates, told 
quem ego emi belli jure. Id tueri vobis, Athenien ts, Theodgrick, one of their Kings, that having over- 
erpedit: Alioquin — redigitur ; quidquid eft bello come Odpacer, a Stranger, ot Scyros, he was be⸗ 
ry Lec Contra dit: Ille, c. It ſeems come Maſter of all his Dominions, by Right of 
be. bes after belli ure, captum ought to be Var: A Odder babe tov i Toy 
e Term of the ſame Senſe, as I oe Leiv, (as it 1 be read inſtead n rien 


ape By in my Tranſlation ; for iy wot 1 d rale x Ta 18 WoAs her us 
Right of War, that the Painter bough the Ves WY Edit. ken } Bar 


| Lib. I. ( 
de Sehe relle of he Parſe wats ned ap 2 DER thy roy ad 5 when the 


For the Reſt, 1 5 reafc con in thoſe | ider, be- 
e ye 
ES, or unter 1 - - ae ep gent r : r 

f nac rather Pa 0 * IA l 
e n mo e S r 
Ius | : 
become Maſter of a People by the __ the Paſlage of 5 hy, the antient Verſion 
'Y N. ; falhr enim, mne Regnum, vel ene 15 3 * * a Raman, printed at 
Auſbur, 9 — t peregrino firanue debellato 
So G , & vidtoriis propagatur, Apaloge- 122 From ks 95 appears, that the T Tant 
4 Sed hine offera & 27 . iaovitur de _ read organ _ . —— 7 5 
15 Belli, dicentibus Thefſalis, hoc Te ar Ma Memory, (Ghop —_ 1 of heck $2" Ne kr) 


tum atque urbium contineri. 0 
4 065 Cap. K . 431. Edit. Burman. | ps a neff. for Nc. 


iN ö es Cv. V. law dici, accipi a vier i, | eien _ — es ** 283 
5 e . . == y bad comune tha Cry * Bk 
ALE ther . Ge. 0 1 Goths had gin it it to 


2 hat £4 22 0 Fe De Bal hne denied their 


97. Ni. 8 * he of Gau- — — 
pie ena eld) was * 
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II. 4. Eu- II. 1. And yet a Sovereignty may be more abſolutely acquired, as that which before 
3 was a State may ceaſe to be a State; which mayjbe done, either by adding it to another 
the People that State, as the Roman Provinces were, or without any ſuch Incorporation, when a King 
| — — making War at his own Charge conquers the People, ſo as to govern them not for 
dae, their Profit, but chiefly his own Intereſt, which is the Character of deſpotie Power 
State. in Oppoſition to civil Government. Ariſtotle * ſays, There is a Government for 
the Benefit of the Sovereign, and another for the Advantage of the Subject, the one 
takes Place among free Meg, the other between Maſters and Slaves. The People then 
under this Government, 2 the future, are not a State, but a Multitude of Slaves; 
for it was well ſaid of Anaxandrides 3, | PO TRE 295 Go, 
Our ig OgAGY, w yard", £0aps es 
My Friend, a State is not made up of Slaves. 
22. And Tacitus thus oppoſes civil Government to arbitrary Power. And Xen. 
phon of Ageſilaus, erica; q wires weorayayol, &c. Whatſoever Cities be ſubdued, 
be excuſed them from all ſervile Offices, and required no more Obedience than what 
a free People pay their Prince. © RES: Let, | = | 
OO III. And hence we may underſtand, what a mixt Sovereignty is between the de- 


times a mixt 


Government is ſpotick and the civil, namely, when Slavery is mixt with a kind of perſonal Li 


acquired. berty. Thus we read ſome People have their Arms taken away, and that they 
| ſhould uſe no other * Inſtruments of Iron, but what were neceſſary for Huſbandry: 

Others forced to change their Language and Method of 2 „ . 

Iv. — IV. 1. But as the Goods of every particular Priſoner, by the Right of War, be- 
Things may be long to the Captors, ſo the Goods of the __ in general belong to the Conquerors, 
acyuired h if they pleaſe. For what Liuy ſaid of thoſe that ſurrendered themſelves, * When all 
bande Things are given up to the. Conqueror, it is wholly in bis cum Power and Will to take 
Queſtion con. what he pleaſes to himſelf, and to leave them what he has a mind; the ſame may be 
. 1 faid of thoſe oonquered in a ſolemn War. For a Surrender doth but RY yield 


up, what would otherwiſe be taken away by Force. So Scaptius in Livy * ſays, That the 


of the Avari, told the 


damnum, Theſſalonica, and other Places poſſeſſed by 
the Siciliann NI CE I 4s, Lib. I. De Alexio 
Iſaaci fratre, (Cap. IX.) Bajan, Chagan (or CO 

Ernperor, that the City of 
Sirmium was his, becauſe it had belonged to the 
Gepidæ, whom the Avari bad conquered. Mx- 
NANDER, Protector, (Cap. III. Legat. Tuſtin. 
Fuſtinian & Tiber.) Peter, Fuſtinians Embaſſa- 
dor, told Choſroez, King of Perſia, that he who is 
Maſter of the Principal, ought to be ſo of the Ac- 
ceſſory; and that thereſore Suania was conquered 
with the Lazi, as the Suanians and Lazians agree 


that the latter had formerly been in Subjection to the 


former. Apud eundem, (Chap. III.) See above, 


$ 4. -GroTivs. 12 . <a 
II. (1) See above, B. I. Chap. III. $ 12. Num. 


= | Bk | 

2 Politic. Lib. VII. Cap. XIV. p. 442. D. 

3 (In Anchis. Excerpt. Vett. Comic. & Frag. 
P. 639.) TAcirus ſays: Addiditque præcepia 
{ Claudius Cæſar! ———ut non deminationem & 
vos, ſed rectorem &  cives cogitaret. Annal. Lib. 
XII. (Cap. XI. Num. 2.) GROTTIUv s. 

4 De Ageſil. (Chap. I. & 22. Edit. Oxon.) 
GRorius. F | r 

HL (1) This in a Treaty of Peace granted by 


| Porſenna, King of Etruria, to the Romans, after 


they had © their Kings, there was an expreſs 
Clauſe, that the Romans ſhould not have. any In- 
ſtruments of Iron, but for the Uſes of Agriculture, 
In fadere, quod, ** s:regibus, Cc. PLINX, 
Hi. Natur. Lib. XXXIV. Cap. XIV, Our Au- 
thor quotes this Example himſelf in a Note upon 
the firſt Book of Sau EL, Chap. XIII. Ver. 19. 
where he thinks a like Method is ſpoke of, which 
the Phil;/lines uſed for diſarming the Jſraclites. But 


56 A 


it ſeems le, that it was in a different Manner; 
theR may ſee Mr. Le CLErc's Commentary 
upon it. The Roman Hiſtorians have paſſed over 
in ſilence this Circumſtance of the Treaty between 
Porſenna and the Romans, as ſhameful to a People, 
who were afterwards Maſters of the World; as our 
Author obſeryes in the ſame Place. To this may 
be added a Note of FxEINsHEMivs upon FLoRUs, 
Lib. I. Cap. X. Num. 2. „ 

2 The GRoNoOv1vs introduces here very 
properly the Example of the Lydians, from whom 
Cyrus, after hayi ed them, took away 
their Arms and Horſes, obliging them at the ſame 
Time to frequent Tayerns, Places of Diverſion, 
and bawdy Houſes : Quibus [Lydis] iterum vici, 
arma & equi ademti, juſſique cauponias & ludicras 
artes, & lencinia exercere. JUSTIN. Lib. I. Cap. 
VII. Num. 12. See Mr. BERN EOO R's Note upon 
this Paſſage, who adds other yo 4 101 * 


the Rivers and Ports, and in general all Things Sa- 
cred and Religious So that the Romans become 
Lords of all, and thoſe that ſurrender themſelves have 
nothing that they can call their cu. See what has 
been ſaid above, B. I. Cap. IV. $ 7. Jvsrix, B. 
XXXV. ſpeaking of the Jes, ſays, afterwards 
with the Perfians they fell into the Power of Alexan- 

Gr EN. ASI: EET... 


2 Agrum, de quo ambigitur, &c. Lib. III. Cap: 


Lands in di pute were Part of the Territory of Corioli; which being taken, by the' 
Right of War, they became then the Romans. And Hannibal in the ſame Author 
thus encourages his Soldiers in his Oration before the Battle, M hasſouer the Romans 
have by ſo many Vidctories gut, and heaped up, ſhall, together with themſebves the Mafters 
of it, be ours upon the Victory. And thus + Antiochus pretended, that Seleucus hav- 
ing ſubdued all the Dominions of Lyfimachus, thoſe Countries belonged to him (An- 
trochus) as Conqueror of Seleucus. So all that Mithridates had taken in Ty: and 
added to his own Dominion, 5 Pompey (by beating him) made the Roman. 
2. Wherefore even thoſe in Rights, which belon 8 the State ſhall 
become the Conqueror's, as far as he pleaſes. 80 upon the ſu Alba, all the 
Rights of the Citizens were claimed (os the Romans hence i. it follows, that the = Dim. Ha! 
Theſſalians were entirely diſcharged from the Obligation of an hundred Talents I. 3. c. 31. 
6 which they owed to the Thebans, when Alexander the Great having conquered the : 
Thebans, had as their Lord by the Right of Conqueſt forgiven the Debt. Neither 
is that perfectly true, which Quintilion 7 alledges in behalf of the Thebans, that 
what = takes only belongs to the Conqueror, that the Right which is incorporeal - 
cannot be ſeized on; that the Condition of an Heir is one Thing, and that of a Con- 
queror another ; becauſe the Right paſſes to the one, and the A to the one's 
E Maſter e Perſons, is alſo 3 , and o ES 
longing to them. He that is poſſeſſed anot can be in Poſſeſſion o arbor 
Het Name, and when one is an Belg Power of another, he has nothing in 
his own Power, _ 
4. Vea, tho the Conqueror leave to the Conquered Fus Civitatis, the form of a 
State, yet may he take to himſelf ſome Rights — belonged to it. For it is in his 
Power to limit his own Bounty as he pleaſes. Cæſar imitated” Alexander, in forgive 
ing a Debt to the Dyrrachians, which they owed to ſome of the contrary Party, * Cicer. Epiſt. 
But here it may be objected, that the War of 1 * ' was Not. 0 he flame Kind, 3 
cee Which chis Law of Nations was inſtituted, EP 


4 18 e Romani tot Ke is. &c. Idem, chain him with 6 regint to >" Creditor, to - fits | 
- 


Cap. XLIII. Rights the Conqueror is deemed to ſucceed ; I do 
Gmacho] in gum omnia, &c. not ſee why the "lame Thing ſhould pot take Place in 
20 5 Lib XXIII. Cap. XL. | the Caſe of a Donation, or an Acceptilation. What 


5 See STRABo, Grograph. Lib, XII. (p. 815. l or Hu requires is foreign to the 
Edit. Amſtel. 541. Parr e But as to Right, . properly ſo called, 
s See PuUrENDoRE, Law of Nature and Na- e the Ame N Poel, Caſes. 

tions, B. VIII. Chap. VI. $ 20. and ray our Au- 7 Tum 7 gradu, Ye "Coſi. Orat. Tib. 
thor ſays in the Chapter, Num. 2. V. C. X. p. 432. Edit a 

Mr. CaRMICHAEL, Profeſſor at Gla e ſays in 8 Qui in ſervitute e 1 ae non poteſt, nam, 
his Notes upon the p. WI. 5 1 rio Homin. quum e e non videtur. Lib. 
& Civis, Lib. II. C $ 14. that the Ad- E . XVII. Nn Reg. Jute Leg. 
vantage of the Diſcharge, in the Caſe under Con- Elli. * 

fideration, ' can hardly be extended to beneficent 9 In ſua mim poteftate non videtur bahere, gui 
Contracts, or ſuch as have been entered into ſolely non _eft ſuæ poteffatis, Lib. XLVIIL Tir. V. Ad 
for the Debtor's Benefit. So that it does not ſuffici E. Jul. de Adulteriis coercendis, Leg. XXI. 
according to this Author, that the Conqueror 'diſ- 10 Antony commanded the Tyrians to ee 
charges thoſe of ſuch a Debt owed to the Con- what they bad belong; to the Jes, not 
quered. But if the Neutrality, which diſpenſes by the Pg, and poſſeſſed before the 5 
with the Debtor's exarnining into the Juſtice of 'the oskrhus relates. See alſo fd 
War and of the Conqueſt; lays him under the Ob- . 2 or 2 X. GrorzVs, 


e eee thereby dif- 
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off 47 8 n Or Im & * 1. The Origi- 
Sthe WE of Latter Apes — writ almoſt nei reaſonably of Things 27 sf be 
1 taken from Enemies, fo neither have they of 5 8 ay Po oſtüminp. 9 


Thi Subject has been en of by 8 old Roman Lawyers . more — 
. A 6 IE 1 rateſy, 


s wy Oo 
SA; L540 
* 
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II. Where 
this Right 


takes Place. 


mint exierint, dein 


Iimina ofttorum, per que foris & intus i 


"Of. the Rights ef 


rately, but oftentimes too confuſedly ; ſo that the Reader could not well diſtinguiſh 
they attributed to the civil Law, and what to the Law of Nations, 
Opinion of Servius Sulpicius of the Word Poſtliminium, is to be rejected. 


what. 
"41a" The 


Book 111, 


who takes the latter Part of it to be only an Extenſion of no Signification; but that 


of Scævola to be ap 
turn, and Limen, Weed w- 


Termination and manner 
Limus, that ſignifies 
as Materia 


Cucumer ; tho afterwards, Limen was 
Dwelli 


proved, who compounds it of Poff, that may 
Frontiers; for Limen, and Limes, differ 

declining, for they are both derived from the old Word 
oblique, or acroſs, and in the primitive Notion are the ſame; 
Materies, Pavus and Pavo, 3 Contagio and Contages, Cucumis, and 
particularly applied to the Entrance of 

lings, and Limes to that of the Lands of the State. So the Antients called ba- 


ſignify a Re- 


only in 


Private 


niſhing of a Perſon. Eliminare, and Baniſhment they termed . Eliminium, thruſting 


out: of tbeir Bounds, or Limits. 


II. 1. Therefore the Right of Po/t/iminy 
2 the Frontiers, that is, the Territories of the State. 
has this Right of Return, the Moment he enters into any Place, 


| is that which ariſeth from a * return A | 
Pomponius 3 fays, that a Man 
t the State is 


Maſter of. Paulus, * when he is entered our Bounds, or Territories. But from a 


Parity of Reaſon, the 
ſo that this Pofliminium (or 
Perſon (or any Thing 


I. (1) As Crcero informs us, who recites both 


Etymologies: Sed quum ipſius Poſtliminii vis gu- believ 


ritur, & verbum ipſum notatur : In % Servius 
noſter, ut opinor, nibil putat efſe mtandum, niſi 
& liminium illud, produttionem eſſe verb: vult, 


ut in finitimo, legitimo, æditimo, non plus ineſſi 
im m in Meditullis, tullium. Ba: 


autem P. F. junctum putat eſſe verbum, ut fit in eo 
& poſt, & — 25 wy a nobis > Ao ſunt, 
guum ad hoſftem pervenerint, & ex. ſuo tamquam li- 
um redierint poſt ad idem li- 
inen, poſtliminio videantur rediifle. Tos (Op. 
VIII.) For this Reaſon TerTULLIAaN uſed the 
Word Poftliminium in a e e, Senſe, to ex- 
the return or Re-eftabliſhment, by which a 

inner is received into the Peace of the Church: 
Incgſto fornicatori poſthminium largitus pacis Eccle- 
fiaſtice, &c. De Padicitia, Cap, XV. Fierus 
ſays in regard to Linen LiMUs, obliguus id /t, 
traufoverfus : Unde & LrMina. See alſo SeRvivs 
upoh the twelfth Book of the Eid, (Ver. 120. 
and DoNaTVs upon the Eunuch of T E- 
RENCE, (A. III. Scen.V. (Ver. 53.) ISI po- 
x Us ſays with reſpect to Limes & Limen L1- 
M 1 Tk S adpellati, ro . verbo tranfuerſi. Nam 
tranſuerſa onnia antiqu Lima dicebant : A quo & 
>, & limi- 


res quod per tos foras in agros eatur. Orig. Lin 
Lat. Lib. XV. Cap. XIV. And in che old Glo 
fary, (publiſhed by H NRT STEPRENs.) Limes is 
explained by Aae ods. GroTIVs. 
The Paſſage of SERvIvs referred to by our Au- 
thor in this Note, but without marking the Verſe 
where it is found, tends to prove that Limus ſigni- 


fies obligue, what goes acroſs. And the Gramma- 


rian of it upon Occaſion of a Word of the 


- Poet, which ſome Antients believed 


dered with watered 


Lino, inſtead of which they were for reading Limo, 
the Ablative of Limus taken as a Subſtantive, And 
by Limus they underſtood a Kind of Veſtment bor- 
le, which reached from 
the Navel down to the Feet. This, by the way, 
is a Word omitted in the Dictionaries, cho found in 
the Grammarian, who has commented upon VIx- 
GIL, and in Is Ipo RUS, who informs us further 

this Veſtment was 


- "15 1. and the Notes of the late Mr. 
NORTUS, 


Servis, p. 29, 30. Edit. Patav. 


and in 
to ſome Editions) inſtead of Callimitiun, which is | 


Lib. I. Tit. XII. Quibus modis jus patriz poteſta- 


aut intra = ia 

/cepit. Digeſt, Lib. XLIX. Tit. XV. 
Fr. 

' intraverit : Sicuti amittitur, ubi fines noftros exceſſit 


that, tins V. s peculiar to the Slaves of the 

2 See allo Hrotmbs, De limitib. conſtitu- 

2 $ 

upon 6 162, 463. as alſo Lau RENr. Pie- 
c 


oESC 


general Conſent of Nations has extended the Thing further 

Right of Return) ſhould take Place, even as ſoon as a 
capable of this Right) ſhould come ſafe to our Friends, as 
Pomponius has it in the aforeſaid Place; or as Paulus explains it by way of Ex- 


1656. As to the Word Limen, which our Author 

es to have ſignified of old the fame as the 
Word Limes, following a ' Remark contained in a 
Paſſage of the In/fitutes, which will be cited upon 
the next Paragraph, Note 2. The learned Sal Ma- 
$IUs has taken upon him to refute this Opinion in 


his Obſervationes ad jus Atticum & Romanum 


And MENAGE agrees with the latter in his Amon 
tales Furis Civilii, Cap. XXXIX. p. 331. Edit. 
Lipſ. But as Mr. ScuuLTiNG obſerves, 
the 9 — Cajus, Lid. I. Tit. VI. C2. 
p- 49. the very Paſſages, MKN AGE, 
_ that the Wo Times wa dere 
rontiers or Bounds of a State, er antient 
Authors, than thoſe followed by TRIBONMLAN Us. 
2 From whence came the Name of 4 Goddeſs, 
called Poftvorta,  GroTIvs. LMS | 
She wWas one of the Goddeſſes who preſided at 
the Birth of Children. See AuLus GeLLivs, 
Ne. Attic. Lib. XVI. Cap. XVII. | 


3 Compago and Compages, 2 Joint, which ws 
formerly 1 Genitive Caſe 


and the Verb derived from it, (Compagino, to joi 
as alſo /anguis, was fc $4 5% _—_ 


zerly Janguen Blood. 


Sol. us, (Cap. XV. or XXV. according 


commonly uſed. GROxAus. A; 
I. (1) Thar go 2 Right, in Virtue whereof, 
the Things, and Perſons, taken by the Enemp, re- 
turn to their firſt State: The Perſon recovering 
their Rights, and the Things returning to their for- 
mer Maſters. | 

2 Dittum eft autem Poiliminium, &c, Inſtitut. 
tis ſolvitur, F 5. 

3 Tunc autem reverſus intelligitur, fi aut ad ami- 


cos noftros perveniat, qo” eſſe 
tivis & Poſtliminio, &c. Leg. V. 
4 Poſiliminio rediiſſe videtur, quum in fines neſtros 


Digeſt, Lib. XLIX. Tit. XV. De Captivis & 
Poſtliminio, &c. Leg. XIX. $ 3. 


See Ne 3. upon e * 

5 Se &i in civitatem ſociam. ainicambr, aut ad 
regem ſocium vel amicum, venerit, fotim potliminio 
rednfſe videtur 8 nia” ibi primumnomine public 


tut us efſe incipiat. Leg. XIX. $3. 
2 | _ ample, 


. * VN 4 R C \ Pa 9 7 \ 1 { 6 
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ample; to a King in 


Thing,” eſcape to theſe, or to his own Countrymen-: 


2. But among thoſe who are Friends, but not engaged in the fame Party, Per- 


ſons taken in War, change not their Condition (of Captivity) unleſs by a ff 
ticle and 3 was ſtipulated * between th Romans = Bb; per 
in their ſecond Treaty, that if any of the Friends of the Romans, bein 


the Carthaginians, ſhould eſcape into any Ports ſubject to the Romans, they ſhould 
obtain their Liberty, the like Proviſion being made for the Friends of the Cartba- 
ginions;. 1 e the Romans, who being taken in the ſecond Punick War, and 
{old as Slaves, were come from Maſter to Maſter into Greece, could not be admitted 
to this Right of Poſtliminy, becauſe the Greeks were Neuters in that War; there was 


therefore a Neceſſity of being ranſomed, before they could be ſet at Liberty. 
We alſo read in Homer of ſeveral Perſons taken in War, ſold into ſuch Countries as 


were at Peace, as Lycaon, Iliad, (Lib. XXI.) and Eurymeduſa, Odyſf. Lib. VII. 


ane or Friendtip vi at, (whete Preset of Aid, 
are not to be taken ſimply for thoſe with whom we are at Peace, but thofe who 
join with us in the fame War) unto whom they who ſhall arrive, are to be ſafe, as 
Paulus" ſpeaks, upon the publick Account; for it is all one, whether Perſon, or 


x. pax 
en 
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III. According to the antient Language of the Romans, even free Men were ſaid III. Thar fone 


to be recovered by Right of Poſtliminy. Gallus Ælius, in his firſt Book of the Signi- 
fications of Law Terms, faith, That a free Man who went from one City to another, 


Things return, 
and ſome are 
recovered by 


and afterwards returned to that City, as firſt ſaid to be recovered by the Right of 752 — 


Poſtliminy. Alſo a Slave taken Priſoner, by the Enemy, if be afterwards returns to 
— — to the — 0 57 ol Maſter by Right L Poſtliminy. A Horſe, a 
Mule, and a Ship, have the like privilege 0 Poſtliminy, in poſtliminii receptu, 
(thus J judge thoſe three Words with little Alteration may be retained, which Jaco- 
bus Cujacius, a Man incomparable for his Study of the Roman Law, would have 
left out) as a Slave: What kinds of Things do return to us by this Right of Poſtli- 
miny, the ſame may return from us to our Enemies. But the modern Roman Law- 
yers have with more Exactneſs diſtinguiſhed two Kinds of Poſtliminy, * viz. when 
we either return, or recover ſomething | 33 ö | | JH 

IV. 1. The Opinion alſo of Trop 
Poſtliminy takes place in War, or Peace | | 
ponius * expreſſed it. This Right of Poſtliminy in Peace (unleſs it be otherwiſe ſti- 


Boninus 7 1s allowable, who ſays this Right of IV. 257 
eace ; in a Senſe ſomewhat. different than Pom- Right of oy 


Force in Peace 


pulated) belongs to thoſe. who were not overcome in War by force of Arms, but and Var, and 


were by their own Misfortune furprized, as found in the Enemies Country, when the 
War ſuddenly broke out. But there is no Benefit of Poſtliminy to the other Priſo- 


what 
thing 


in Peace. 


be fd 


ners in Time of Peace, unleſs it were compriſed in the Treaty of Peace: As the * See Paruta, 


P. 1. 1. 


moſt learned + Peter Faber judicially corrects that Place of Tryphoninus, not diſap- De Bell G. 


proved 


| 7 The King of Morocco and Fez underſtood ſo, with Nabis. There are ſome allo in Zo 
according to Tuvanus, Hüft. Lib. CXXX. upon The Peace of Prebus with the Vandals and Burgun- 


the Year 1603. GRroTivs. ian runs thus, That all the Prey which they had 
8 PoLyBivs, Lib. III. Cap. XXIV. p. 248. taken, and all the Priſoners, ſhould be reftored, B. I. 
Edit. Amſtel. . Hes e alſo relates a like Peace made by Julian with 
9 Var. Max. B. V. Cap. II. 6. Diop. Sic. the Germans in 1 alſo with the Quadi, that 
Excerp. Legat. Note 3. the Rhodians freely were in Germany, B. III. (Cap. VII. where there is 
reſtored to the Athenians, what Athenian Citizens no ſuch Thing.) AMMianus MARCELLINUs, of 
they had bought in Philip's War.  PoLyBius, Suomarius, King of the Almains, or Germans; be 
Excerpt. Legat. III. GrRoTius. begged Peace on his Knees, and he obtained. it. with 
III. (1) Duum due ſpecies poſtliminii fint, ut aut the Forgiveneſs of what was paſſed, upon this Candi- 
mos revertamur, aut we recipiamus, &c. Digeſt, tion, that he ſhould reftore. our Priſoners. Agai 
Lib, XLIX. Tit. XV. De Capt. & Poſtlimin. the Sarmatians, being ordered to get dwelling Places, 
&c. Leg. XIV. Princ. 15 + . they without Fear delivered up our Priſoners. He 
IV. (1) In bello Peſtliminium eft, c. Ibid. Leg. again fays the fame of another Part of the Sarma- 
XII. .... |... trans. And many ſuch in Zonaras, the 
2 See below, § 18. of this Chapter, Nate 4. Reſt, in the Affairs of Michael Son of Theophilus, 
Where the Law is cited, _ 55 ſpeaking of the Bulgarian Prince, he ſays, He ſet 
3 See Joskrhus, Antig. Hiſt. XIII. 2. Pol. - the Priſoners at Liberty, Nic Tas, B. II. ſays, 
nus tells us, that in the Treaty of Peace which that Liberty was given to all the Priſoners, except 
the Romans made with Philip King of Macedon, to the Corinthian and Theban Men and Women. 
in that with the A toliant, in which however there Sometimes it is agreed, that the Priſoners ſhould: be 
was ſome Exception, and in that with Antiochus, it reſtored that properly belonged to the State, as it is 
2 that all Priſoners on either Side ſhould in ThucrotpEs V. GroTiws. A nden 
r 


414 -< 


Excerpt. Legat. IX. 28, 35. Livy 4 It is not neceſſary to recur to 1 ana 
7R 


red, 
has the ſame Examples, and adds that of the Peace of PETER FABER, which W 


| the Fo Gould, be releaſed. 
this Reaſon out of Servius, that the A tw: be- 


that their Ca 


do ſuppoſe the Acts of l 
tions 


And Bezar, of the War 
ä our ator G85 ers, Obes. VII 


the | —— ONE: the Rea. 
Aer ao „ .3 by the Oppoſition goes —— Th 

&, and the Pri 2 * Gin 2. L 2 for fo it had been agreed 

Ns anhin, TG riſo toner , concerning 

return, | ſhauld ' chuſe. 


Gg. 5 
72505 immedia 


fo th 


2 


7 7 e at, he 2 


7 He ſhall not. * challenge this Right of Poſtliminy. - And Pauly 5 
toner 


Book m. 


to what 


„ it was comprehended in 
0 ht; himſelf fo remain with 


taken in War, efter the making of Peace fly Home, -and u 
the 2 5. e aut again be retaken, be by this ee eerie to him, d we 
the former W, ar had taken 275 un fe it be expreſſed in the Articles * Peace, that 


Rin, 


e. He, to their Priſoners, becauſe they would bave them wy a — 


of returni * their own Va 


Hands But this Reaſon being 
of the Law of Nations; 
that Cuſtom introduced by 
Reaſon, e Kings, 
was 


ar 
7 be one Motive why they themſelves did admit 
Nations. But this ſeems to be a better founded 
and States, wha enter into War, deſire to have it beli 


in doing it, and theirs unjuſt who 


r, ratber than in Paace. For — 
er the han f antient Times had no Compaſun on thoſe that fell into the 
to 


— 
Romans, could not — 2 Rule 


ſt them: 


engaged 
Which whilſt both leiten defirm to have equally wel, ee for 


others not 8 that would live in Peace, 


Therefore the En that are at Peace can do no 
take that to 
in Arms, be eſteemed lawful 
3. But the ſame cannot be al 
prized 


to their 


in order to weaken the Enemies Power ; 


to engage in the Con 
thing better, — ng 


be juſt, chat was danc.in that War, and ſo the Prifancrs mutually taken 


deen againſt. hols who have, een nobappity fur. 
9 . ſudden breaking out of a War, for no Deſign of ln 


arge: Let it has not been nge unjuſt to detain them during the War, 


injuring can be laid 
but upon the End of the War, 


nothing 


can be affered ee dr f. diſcharged, Therefore it was eftablithed by a 
0 


tacit Conſent 


The wies Mr, Ens treten has thewn in 


manner the Civilian fays (in 
r. In pare . however 


minium ęſt = A gui bella canti erent, de quibur nibil 
in panty, erat reins. hg ra be means thoſe, be 
ſpeaks of were made Priſoners, 
— e, e Ke ly upon the Lands of 
— 

Pra. ons, 
XX. and th png this Book, Chap. 
VL 912. Num. 1. 

5 As * _ The Pallage n in Fe. III. of 
ZONAR As. 

6 Si « Ce. 


7 PauLus: Immo fi in bello p. oy &c, 1. hid 
XXVII. See the Obfervations of Mr. Byn- 


EERSHORE, uPoR this Law, Lib. TH. Cap. VI. and 


the © dentia Pepinianea of ANTHONY 
Fave, Th. Kl — Ter. XXV. 5. 
635- 


8 See the Law quoted in Note 1. upon this Para- 


"9 The Paige will be ted below, Chap. XXI. 


have redone 'the 
be Jutice ofthe Ou and 
b remain Neuter 
ſtility, . Acquif 
thereby made to be juſt on both Sides. 
what I have ſaid upon Chap. IV. of this Bad. f 


4: — of nat agg one 
e. 


11 See Paiscus, E de Legat. XXVIII. 
"tho G, again the 


Venetians, B. II. Grorivs. 


aptions, Digeſt, Lib. NIX. Tie. 
XV. De Capt. & Poſtl. &c. Leg. XX. Princ 


ations, ** that ſuch Priſoners, upon the Condlufion-of a Peace, 
> A who bers flln i th thi war 


ner into the 


8 U yore reg dee rx nus the 


[30 dr een hom, as not os to 


—— 
and it ſuffices that they 


whether. 
are of the Beſides, young Children 
cannor be ſu 1 — of any Fault, who how. 


to our Author, may be made Pri- 
and Slaves in the fame manner, as if 


were at Years of Diſcretion. So that the Reaſon 
fro of 1 of Nations, is far 
m being mare, as it does not 2 
„chat after the Conclufion of a Peace, * 
believed they had leſs Right, either over the 
young Children they had taken, or the unfortunate 
dners in queſtion, and who were not included in 
22 than ayer thoſe who had been taken in 
then is no more than a civil Law of 
ny Wb by which, in Conſideration of 
the unhappy Fate 31 fuch, as were became Slaves 1 


the Enemy, without ha — or havi 
in their Power to exerci 2 of Hoſt 2 
they were granted the Right of Po/tliminy, even at- 


ter the Peace; whereas it was refuſed to the others. 

And if the Mafters of theſe Slaves, after the making 
of Peace, could not reclaim this kind of Priſoners 
from the antient Enemy of the State, (for it does 
not that the Caſe was the ſame with neutral 
States) it was becauſe as the State knew, or might 
now, the Cuſtam of the Romans, it was ſuppoſed, 


$ for irfelf and People, to renounce its Right, from 


the Time it had not ſtipulated by the Treaty, chat 


duch Slaves for the future, as Well as achers that be- 


longed to it, ſhould be Wfored. In regard. to the 
e . 1 ine fd before, Chap. VL of 


ſhould 


Chap. IX. War and rn E. 


rs 


q n boch Penzel Byf er nrW 


e en ue, one might uſe the Right which he would — He 
over them, unleſs the Articles of Agreement haye otherwiſe © 

for the ſame Reaſon, 7+ neither Slaves, nor Things taken in ar, 28 <1 
Peace, unleſs exprefied in the Articles. Becauſe the Conqueror pretente/ts 1 


juſt Title to them, which to contradict, were to lay a Foundation 7 %, wk | 


whence it is plain, that that alledged in Qintilian for the Thebans, is 
- ous than true; that Priſoners, if they can A e oe wn ag op 
be eſteemed free, becauſe what is gotten *5 by Force, is not to be kept but by the 
fame Force; we have decken weed of the Acht of the Right of Pot 
miny in Time of Peace. 
4 In Time of War they return by the Right of Poſtliminy, who „% Werd free 
before they were taken Priſoners, nnn EI OE 
covered. 


V. He that was free, returns ſo by this Right (of Poſtliminy ) if he reurr/ wit 


this Deſign, to follow the Fortunes of his own P K om he fetufns, as gr, 


Tryphonznus * has it. For a Slave, in order to become free, ought (if I may ſo 
do acquire himſelf, which he — wling] it, But whether he be re- 

taken from the Enemy by force of Arms, or by Craft made his Eſcape, it is all the 
fame Thing, as Florentinus * obſerves. And 2 


it is likewiſe, if he be freely 5 deli- 


V. When a 
Max, dut- 
ing the War, 
may return 
this Right 
. 


vered up by the Enemy. But what + ſhall we ſay of a Priſoner, who having been 


ſold by tis. Enemy, is arrived amongſt his own People, by 1 as it often hap- 

pens, from Maſter to Maſter? This Controverſy is Gutes 5 Seneca in — | 

| thian, whom Parrhafius bought. For when a Decree was paſſed by the e 
whereby the Olynthians were ordered to be free; he makes this Query, whether by it 

was meant, that they ſhould become free, or aGudged't9 be free; of which the 


Act is the beſt founded. 


. But one that is free, after he is returned to his owra Country, does not 
only become Maſter of himſelf, . that he had in any Nation 
at Peace, whether corporeal, or becauſe as neutral States had rer 


the Fact for a real Ri > neu to the akin of the Pro 5 O08. to OM. 


13 That is 0 ay if thay they happened to eſcape, and 
return into their on Country, 

„ Arn declared to Pelagius the Neacon who 
was {ent to him from the Romans, that he ſhauld not 
mention the reſtoring the Sicilian Slaves, alledging 
that it was unjuſt that the Goths ſhould deliver their 
Fellow Soldiers N hy 0 Pons The P 
is in Goth, Lib, III. „XVI. Gromriws. er 

Our Author in the laſt Words had put the Re- along 

mans for the Goths. And the Paſſage relates to fugi- 3 Quum non — hoſftibus ci we. 

r e een the Goths had engaged by Oath Cod. Tib. Tok Tit. LI. De oftliminio reverks, 
not to deliver them up to their antient Maſters. &c. Leg 

15 Dicamus imprimis in es quod, c. Inſtitut. 4 Ae dbe Youth Childubias in the ſatne Bock of 
Orat. Lib. V. owns X. p. 432. Edit. Burman. Pxocorrus, He alledęed ibat from the Time 22 


VI. What 
Right he may 
recover, and 


what not. 


16 TheEm econ JULLAN, in bis Oration againſt turned into his own Country, he ſhould by Law be fret ] 


the Followers of the Cynick Philoſophy miſunder- for the future; and LEUuncLavivs obſeryes, that 


ſtood, maintains, that to ſpeak philoſophically, a formerly there was no Poſtliminy among he Fins 


Man cannot really be ſaid to be another Man's TT GromT1Vs. 
i r ſcias, 


| mguit vor He. w 
to the Seller for his renouncing his Right to him. Ce XXXIV. p 2 3 LM 


For adds he, at that Rate Priſoners of War, when 6 Becauſe the Chew were Allies wy the | 


redeemed, ſhould allo be ſtiled the Slaves of thoſe Pedro a little before: Quid enim 


45 
who redeem them; whereas the Laws give them Atheniemſem a Philippo emifſes ? Aigui ſeizbas Ol 
their Liberty, the Moment they return into their 1510. nobis c gi. ee Ons Hat — 


Country, and ere ſinuates e & ws the work for the 
Bug ogy Poo nogy wc 
rat. 


VI. p. 195, 196. 9% Edt Spe. — — wich dern if 
below, § 10. Num. 3. where the Laws to cauſe in buying him, they — e e Ape, 


See 
V. (1) Nen enim poſtliminio revertebutur, &c. dar Nr, and therefore that they could only ac- 


Digeſt. Lib. XL. IX. Tie. XV. De Capt. & Poſt- — that tacit See as ii in 
lim. Sec. Leg. XII. 69. See alſo Leg. V. F 3. ESI OT 
2 See the Law cited above, Chap. VII. of this a Priſoner been alienated. 
Book, $6. Num. 7. Note 8. Our Author alledges | 
— the 


e . 
* - 4 ” , 4 
445% in . "oy 
7 5 7 3 ee 3 


0 f . . 
8885 n . X ; 


em 


towards both Parties; wherefore he that by Right of Arms is poſſeſſed of the Body 


Cots AA 


VII. AER VII. 


But as he that returns by Poſtliminy, recovers the Rights he was poſſeſſed = 


in Regard t©. of before, ſo thoſe Rights which one had in Regard to him, are re-eſtabliſhed, and 
dum are re- | l a | , 
— deemed to have always ſubſiſted, as if he had never been in the Enemy's Power, 


liminy, relates merely to Civil Right, and takes 
Place only in Regard to the Subjects of the State 


45 5 That is, When — 13 of 
a Debt, by declaring he has receiv t was not 
actually — l. See the Infiitutes, Lib. III. Tit. 
8 1 in jure fi 0 Digeſt 
ö I. (1) Cetera, que in jure ſunt, &c. Di 

ib. X. Tit. RV. 5 Cap 


ſumed all their Force. Ipſe guogue filius, Nepeſve 
i ab hoflibus captus fuerit, ſimiliter dicimus, propter 
Jus peſiliminii, jus quoque poigſtatis Parentis in ſu- 
ſpenſo eſſe. Inſtitut. Lib. I. Tit. XII. Quibus mo- 
dis jus Poteftatis Patriæ ſoluitur, & . 
VIII. (1) Peſtliminio carent, qui armis victi ho- 
Al ibus ſe dederunt. Digeſt. Lib. XLIX. Tit. XV. 
De . & Poſfilim, &c. Leg. XVII. This can 
be looked on only as a particular Law of the Ro- 
man People, inſtitured ſolely ro animate the Citi- 
Zens to fight to the laſt Extremity. For as the 
State had no Part in their Engagement, fo was it 
not held to make it good, and might, if it thought 
fit, grant them, during the War, the Right of 
Poſtliminy, in the ſame Manner as to thoſe, who, 
having been made Priſoners by ſuperior Force, and 
without ſurrendering, were, however, become the 
Enemy's Slaves, by either an expreſs or tacit Con- 


vention. See what I have ſaid above, Chap. VII, 


Cap. XVIII. 


3 Induciæ ſunt, quum in breve & in preſens tem- 
conventt, ne inuicem ſe laceſſant: 2 tempore 
non eft peſtliminium. Digeſt. ubi ſupra, Leg. XIX. 
981. below, Chap. XXI. F 6. It is plain, 
that this Deciſion is a Conſequence of the Nature 


itſelf of a Truce, - which will be treated of below, 


in its Place. | | . 
4 Eos qui ab hoflibus capiuntur, vel boſtibus de- 
duntur, jure poſtliminii reuerti, antiquitus placuit. 
Digeſt. ibid. ($45 IV. Our Author, in his Frum 
io ad jus Fuftinianeum, p. 221. Edit. Amſtel. 

ys that we muſt read here, 4b heſtibus deduntur, and 
he explains the Words before, ab heſtibus capiuntur, 
as de heflibus, &c. On that Foot the Senſe of the 
Law would be, that the Priſoners retaken from the 
Enerny, and thoſe which we recover, by their be- 
ing reſtored voluntarily, enjoy the Right of Poſtli- 
miny. So that then there would be nothing in it 
relating to the Subject. Our Author, without 
Doubt, ſupplies the Particle ab, according to tbe 
Reading in the vulgar Editions, Ab hoſtibus dedur 
cuntur. Bur the Authority of the Florence Edition, 
with the Example that immediately follows, gives 
Room to believe that our Author's firſt Thought 
was the beſt. Sea above, B. L. Cie, XXL, Fi, 
Num. 8. where he explains the Caſe of this Law 
himſelf, However, we muſt then confeſs, that in 
the Beginning of the Law, it treats of Perſons re- 
ſtored in a certain Manner: Otherwiſe there would 
have been no Difficulty in the Caſe propoſed, if it 
had been the general and received Maxim of an- 


delivered up to the Enemy, returned by Right of 
Poftliminy. See the following Note. . 


tient Times, (antiquitus placuit) that . 


fays, 


1 


B. II. Chop. XXI. 6 4. 


Chap. 1 


© it +: 


ut themſelves into the Power of the Enemy, and 
the State . which deliyers them up, has not de- 


ived itſelf, by a real Agreement, of the Right it 
l them; 2. when 
it has delivered them ſimply and 2 of its own. 
Accord, or has been reduced to do ſo by the Su- 
rity of the Enemy's F 8 This is probably 
what our Author _— For if. — * to him 
the Engagement of a Priſoner ar, cont 
without the Participation of the State, is of aft 
cient Force to oblige the State to refuſe him the 
Right of Poſtliminy, the Priſoner much more ought 
to be excluded from it, when the State itſelf is 
bound by its Promiſe. And if there be no uch 
Engagement, the Action of delivering up does not, 
of itſelf, imply any Obligation towar 
or Intention to deprive the Perſon delivered up, of 
the Right of Poſtliminy, It is the 3 —— 
neſs to keep him, who has been given 
Hands, or to lay him under 
ſome Promiſe, 


See what our Author fays above, 


MoptsTiNVs, whoſe 


Note, ſpeaks there, in my unn of of 
thoſe whom the State has delivered up purely and 


War; and this — inferred from his joining - 
them wich. the Pri Erpel War, taken in ſome 


Battle, or military Expedition. For it 9 
155 _ FRAN CIS BAUBOUIN, or prud 


Nece 

Mucian, p. 48.) and Mr. TmoMas1Us, — 4 e 

[ponſaane bad Numantina, J 75.) after 

jecture, that inſtead of Ye! boſtibus deduntur, it 

ſhould be read in a quite con Senſe, NEC he- 
. Dia 


aroſe from- ano- 


ke of 
this above, B. II. Cha i= Nate 13 
16. and 0 Chop 5 by 245 
lows. I fay then, that in 15 Part of the Law we 
are now conſid as well as in the laſt Law of 
the Title De Legationib. the Queſtion ſolely relates 
to Perſons delivered up, in Order to diſcharge the 
State of ſome Crime, or ſhameful Engagement, 
which, tho committed or contracted without its 
Order or Participation, ſeemed to fly back upon it, 
principally becauſe the Authors were Perſons other- 
wiſe inveſted with its Authority. The Romans, ei- 
ther out of Horror for the Crime, or a great Sen- 
libility for the Diſhonour, with which they wer 
at leaſt, as much touched to the Quick; ju 
proper, at the ſame Time they delivered up ſuch 
People, not to conſider them any longer as Citi- 
zens,. whether thoſe to whom they delivered them 
up, received them or not. And this was executed 
wich great Ceremony, by che Chief of the Heralds 
at Arms, (Feciales ) who cauſed the Perſon deli- 
vered u 9 7 be ſtript naked, and bound; as appears 
by the Hiſtory welk of Heftthius Mancinus, who is 
there ſpoken of. 


Lib. II. Cab. I. Dioxrstus \Haiicarnassen- 


To Antig. Rom. Lib. II. The Form uſed" by the 
Herald, ſhews the Averſion the Romans profeſſed, 
bock for the * IE in this Manner, 


the Enemy, 


Rel 2 _ 


Num. 6. The Civilian” 
'ords I have recited in the 


, hinder. their 
fimply, being compelled to it by the Misfortune of 


See VELLEiUs PATERCULUS, 


Van ond Px Ab x. 


that if they chat ate delivered up to the Enemy, 
nant, eee ee eee mi 


and 40 Octaon bid obliged 28. to 4 65 
Quandeguidem — injuſſu populi Romani 
Luiritium, fedus itium irs „ atque ob 


eam rem noxam nocuerunt; ob eam rem quo Populus 
Romanus ſcelere impio 20 65 2 = e homines vobis 
ii be ae e 

t without ars 
might become unjuſt; as the ſame Roman Hiſto- 


rian makes another General of the Army, —.— 


0 8 , on an Occaſion of the fame 
with this ana Dedamur per Fetiales, 
nudi vinttique. Exfoluamus religione populum, ft - 


gua obligavimus ; ne quid divini humaniue ohſſet, 
quominus juſtum piumve de integro ineatur bellum. 
Cap. VIII. Num.'6. M Mancinus, in Order to be 
received in the of the Romans, after the Re- 
fuſal of the Numantines, to whom he had been, de- 
livered up, had Occaſion to call in the Aid of Re- 


ligion ; the Augurs being conſulted, declared in his 
avour, 


withour which be would not liave been - 


. mitted. , Deditus nec receptus, auguria in caſtra de- 
 duftus, AURELIUS VICTOR. 


Cap. LIX. It is not then to be wondered at, 


when the Enemy, or allied State, refuſed 38 | 


thoſe delivered up to them, that Refuſal did not 


ö 
Rights of a Citizen, from the Moment the Herald 
at Arms had pronounced the Sentence for aban- 
doning them. HENNIESs, who has eſpouſed this 
Opinion, in his Notes upon our Author, (Lib. II. 
Cap. XV. § 16. p. 7531). wich Reaſon alledges in 


this Place, what Po/tumiu * fays, che Moment the 


Ceremony was over, that he was become a Citizen 
of the Samnites, who, however, had not then ac- 
cepted him, nor would receive him . afterwards. 
Hec dicenti Fetjali, Poſtumius genu femur, quanta 
maxima vi, perculit, & clara voce ait ba = 
civem e 1 — ; Lavy, ubi ſapra, Cap um. 
10. Mucius had R to ns 7 — 
| aria: to ſuch as were baniſhed the 
_ by a Decree, prohibiting all Perſons. to give 


ire and Water; and in 28 ex. 


— them from the 
the Tribune of the P 
lates, hindered Mancinus from entering t the Senate. 
Ruia memoria fic efſet proditum, quem Pater 
patratus dedifſet, ei nullum e im oe 7 poſtliminium. De 
Orat. Lib. I. Cap. XL. t Orator ſeems elſe- 
where to decide in Favour of Ng 0 ic. 
Cap. VIII. and Orat. pra Cæcin. Ca xiv) 
that only proves, either that he 2 
Mind, as he does ſotetitnes, ot that 1 85 Bal 
notwithſtanding the Decifion of Mucius, rh 
by the Senate, the Caſe ought to have been ad 
judged in a different Manner. He fays, in one,of 
an- 


ight of Poſtliminy, as 


thele Paſſages, that the Opinion in favour of. Ma 
cinus might be defended, and not that it "may. de 


well demonſtrated; The Paſſage has been cited 


above, B. II. Chap. 2 Ei 


it is not neceſſary to have tecon- 
2 laid TY oy en BauDoviN, 7 


d. Muc. p. 46. IOMASIU Di}. 
. Numant. Fc 6 * Ixxs, Je Fate 
Gp Rom, Cap. VL 


. In A. Vor 
e Top VE 4 88 NS 


livered up, had been refuſed, was not whip on the 
Slave of thoſe to whom be was deſigned to be de- 
livered up, but he did not therefore continue a Ro- 
man Citizen; he was free, but a i as Ad. 
THONY 'FAURE very well obſerves, 7 


78 pin. 


are gen by to Gove 


De Viris Illu, 5 8 


eople, who, as Ci cERO re- 


Furiſpra. Pa. 


IX. How _ 

may obtain 

jr Riche of 
 Poſilinuny. 


X. WhatRights 


Of the Bighn of bent in 


IX. 1. What we have faid of particular Perſons, the ſame may be likewiſe of 
Nations, that thoſe that were free, may recover their Freedom, if * x Adil. 
F their Allies happen to reſcue them from the Power of the Enemy. But if the 
y of the People that conſtitute the State, be diſſolved, it is more reaſonable to 
fay, that they are not to be eſteemed the 3 fame People; nor the Things formerly 
belon 1 that State to be reſtored to them by the Law of Nations; becauſe 2 
People, like a Ship, by a Diffolation of the Parts, is entirely deſtroyed, becauſe is 
whole Nature conſiſts in that perpetual Conjunction. Therefore the City of Sa. 
gown was not the ſame, when it was reſtored to the antient Inhabitants, ei 
Years after they had been driven out of it. Nor Thebes the fame, after the Te. 
bans had been ſold by Alexander for Bondſlaves. Hence it is plain, that what the 
Theſſalians were indebted in to the Tbebuns before, was not but range to the Thebans 
by the Right of Poſtliminy, and that for theſe two Reaſons. Firſt, Becauſe t 
were a new People that demanded this Debt; then, becauſe Alexanger,. whilſt he 
had the Lordſhip over them, had a Power to alienate that Right, and did really 
alienate it; beſides that a Debt + is not to be reckoned among Things capable of 
the Right of Poſtliminy, - EL, | ents ae i we py 
2. What we have faid of a State, is not very different from that of the old Ro- 
man Law, by which Marriages were diſſoluble: Marriage was not reputed to be 
reſtored by Foſtliminy, but to be renewed 5 by joint Conſent of both Parties. 
X. 1. By what we have faid, one may eaftly judge what Manner of Right, by 


bave theyyf the the Law of Nations, er to Fremen. But by the Civil Law this 


l , 
aubo return by 
Poſtliminy. 


very Right, as to what reſpects Things that are done within the State, ma 
be reſtrained by adding ſome Exceptions, or Conditions, and may be extended = 
other Profits and Advantages. Thus by the Romen Civil Law, Fugitives are ex- 
n of the Number of thoſe intitled to this Right of Return, even the Sons 
of Families, over whom the Father, (one would think) ſhould have retained his 
paternal Power, as a Privilege pecaliar to the Romans. But it was thought proper 
70 make this Regulation, becauſe, as Paulus ſays, the Romans ſacrificed their pa- 
ternal Tenderneſs to the Obſervation of military Diſcipline. Agreeable to which, 
155 advanced is fe 


III. Ia. 1. All that L have gin. &  Po/tlim. Leg: XIV. $ 1. See alſo Ly. 


pra, & 14. & ſeq.) that the Treaty con 
0 N vithout the Participation of the let the M contracted in the latter's Abſence, 
0 n_Peop Was not Gly ſhamef . ul, I, and that be annulled. t ficut in mancipiis, vel agris, aut 


I confeſs, they ought to have laid down other Tethberge, ad og. XIII. and the Anſwer of 
Maxims. It is 2s 


94. 
Chap. IX. 86 improperly ſtated: this Exception, as peculiar to the 
ey may always be conſidered of the ſame Roman Laws, and add, that the farke Thing took 


the Ground of them s 
4. That is to ſay, the Debts paid to him whom coneluſive, it only proves the Diffidence and Hor- 
the Perſon was Priſorier to, or thoſe of which he ror they had for Deſerters. LE | 
had diſcharged the Creditor ;, for the Cale is not the 2; Filius quogus familias transfuga non poteſt pot- 
ſame, with Regard to other Debts. liminis reverts, neue vivo patre: Quia pater fic il- 


1 * 


J. Non ut pater flium, ita urem mar s, jure lum amifit, quemadmodum patria, & quia diſciplina 
eln, reciptt, 4 E 2 matri- coftrerum antiguiar Hit parentibus Romanis, quam 
monium. Digeſt, Lib. XLIX. Tit. XV. De Ca- coritas liberorum. "Digett. ili. $7. 4 | 

*. 5 5 . ö ys 


. 


WAR and PEACE. 


Chap. IX. 
toys Geer of Manlins, 5 that he iriaty maintained c Rewer Deltas ts he 
: nal Sorrow, that he might effectually conſult the Safe yy of the 1 _— in 
he eſtcemed-his-own included; and that he preferred the 
3 Authority to the Motions of Nature, and the Affections of a F — 


2. This alſo ſomewhat leſſens the Right of Poſtliminy, which t ended | 


by the Arbenian + Laws, and after by the 5 Roman, vis. That the thut vous redeemed 
from the Enemy, ſhould 'be Slave to him who had paid: the Ranſom, till be had re- 
imburſed it. But this ſeems to have been made in favour of Freedom, left all 

Hopes of- ques e Money being loſt, many (of the es) ſhonld be left 


in — of And this very Slavery was much ſoftened” by the 
Roman Laws, and by the 1 & Law of Fuſtinian * it was limited to five Years Sct- 
vice. kd the Death of the Ranſomed, 7 the Right of reco the Mo- 


ney entirely ceaſed, ' Likewiſe, by any Contract of Marriage between the Re- 
deemer and the Redeemed, * it was adjudged to be remitted ; it was alſo ® loſt by 
the Proftitution of a Woman ranſomed. There were allo many other Thin — 
cnacted by the Roman Law, in favour of thoſe that would redeem Captives, 
for the Puniſhment of their Kinſnen that would not redeem them. 

3. This Right of Poſtliminy 


in that, not only thoſe Things which are capable of being recovered by the Law of 


Nations, but alfo all Goods, » and all Rights in general were preſerved to a Priſoner 
that returned, as if he had never been in the Power of the Enemy; this was alſo the 
Athenian Law: For as we read in Dion Pruſzenſis, fifteenth Oration, A certain 


Man g to be the Son of. Callias, and that he had been taken Priſoner; in 
the Defeat at Acanthus, and had been a Slave in Thrace ; when by the Right of 
Poſtliminy he returned to Athens, demanded the Inheritance of Callias from the 

eſent FVſſeſſors of it; 


was on the other Hand extended by che Civil Law | 


and the only Thing he was obli 


ged” to do, was to prove 


he was really the Sen of Callias. The fame Author all6 relates, that the Bf 


ſenians, ** aiter a long Time of Slavery 


Nay further, when a Prifoner of War was returned, what had been taken from 


his 1 Vee Preſcri 
ther, by Vertue which 


—— 
| And wh Ser ſays, that — EICS 
Diſcipline by a Sentence, which he cnet 8 
ror pb without plunging himſelf into the 
uod vero ſecuri filium . t, pri 
vavi . . etiam videtur multi: v —— 
ipfi nature patrioque amori prætulerit j $1 21% 
atque imperii — Sin ut dolore ſuo Janciret militaris 
imperii diſciplinam, exercitumgue in gravyſſimo bello 
animadverſionis metu contineret ; ſaluti prof 
vium, qu intelligebat coritineri 2 
Bon. & Mal. Lib. I. Cap. VII. & X. 
4 DEMosTHENEs, Orat. in Nicoſtrat (8. 724; 
B. Edit. Bafil. 1572.) The ſame 8 
in the Edict of Charles the Bald, paſſed at Piſtes, 
GroTIus. _. 

5 This Sort of Priſoners, ranſomed by a 3 
of the State, continued, as a. Kind of Pl, | 
his Service who had paid their Ranſorn, All > they 
had reimburſed. or he had forgiven them the 
Debt. 4 hoftibus redemti, &c. Code, Lib. VIII. 
Ti. LI. De Peſtliminio reverſis, &c. Leg. II. See 

the Title of the Digg. Leg. XV. 
2 Recit. 12 ol. IX. 0 

3 THONY FAURE uri / 
IN. Princ. IV. Illat. II er 


it ci- 


P. 13723 
apin. Tit. 


I. p. 118. Jams Gops- - 


FROY, in Cod. THE O DOs. Lib. V. Tit. V. 

6 It is in an Ordinance of Ne CIOS and 
Tuxoposius, adopted by him. 
domni conf deratia, &c. 
* Pofthminia reverfis & 


XX. ſeu alt. 


ndo enim 
r. 
redemtis ab boſtibus, Leg. 


I 


Fg 


Leg. XX. S 2. 


ion, or a *3 5 Fa of 144 25 Obligation of ano- 
« gh have, bejone before I No 


Jed. any S was re- 


- WA 1 


Gs = 87 — PISS > ante FEAT 1 Sc. 

2d Lib. XIX. Tit. XV. De Capt. & Poſt- 

lim. &c. Leg. XV. We ſee in this Paſſage of 

UEPIAN, that he does not abſolutely decide, but 
a perhaps; and that after having 17 chat the 
may, by paying Ay ca Ranſom EE 

ihr, be 


his Fa- 

S e Civi- 
finds a Subtlaty: in ke 14 7 

to the Principles o the Ro- 

8 Marters which relate to oo 

_— This the ſubtil Ax TrHON Y -FAURE 


1 55 oY in . 1 of his n has 


Tic, LI. go Polonia 2 | g. XIII. 
5 iſprudentra” Papinianea Fr 8 
F e 7715 XI. nine. VIII. Ila. XXII. p. 

Fee . neguitid perminemur, 
Few tuam, ers * a fro 2 
= an, gue cam Tedemerat, Gcc F: PC 


10 See the Law cited above, $7. . Nat 1. 


11 This Example is, nat applicable in this Place, 


„ in Para- 


MA 42. ids The po. may man Lam by ns 


preters upon the Digz 
ſeqq. ſpe Bo OR 


HARE; —— 


nibus. 


Treatiſe. of the Preſident 
Ns He Solutjonibus 1 Liberatio- 


ſtored 


un- 


1 vel Eberationem, 


Lib, XI. VI. Tit. II. & 


619 


very, recovered both their Liberty and Country. 


620 O the Rights of Book III. 
ſtored to him by a reſciſſory Action: As well as the Rights that were otherwiſe 
_ deemed extinct by-*+ Non-Uſage: For in the Edict of entirely reſtoring Anceſtors, 
he is likewiſe included, who is in the Power of the Enemy; and this was eſta. 

bliſhed by the antient Roman Law. oe Dog 11 hr Hadt 7 iintor 
4. The Cornelian Law afterwards made Proviſion for the Heirs of thoſe that 
died in Captivity with the Enemy, and ** preſerved all their Goods, juſt as if the 
| Perſon taken Priſoner died at that very Time. If it were not then for theſe Civil 

5 See Lex Wi- Laws, the Captive's * Goods / would immediately be theirs that ſeized on 
oo 5- 4. becauſe he that is taken by the Enemy, is reputed as not to be at all. But if a 
ers. Captive did return, he ſhould receive 22 only thoſe Things which, by the Law of 
Nations, challenge the Right of Poſtliminy. But that the Goods of a Priſoner 
if he have no Heir, ſhould come to the Publick, „ was a Law peculiar to the No. 
mans, We have hitherto treated of Perſons who return from Captivity. I will 
now ſpeak of ſuch Things as are recovered.  .. 852 ee 
XI. How XI. 1. Among theſe are chiefly Slaves of both Sexes, yea even thoſe that have 
Siave! ©; been often alienated, * or have been diſcharged by the Enemy. Becauſe (as Try- 
Emin, phoninus 3 well obſerves) a Releaſe from the Right of an Enemy ought not to pre- 
Fogitives, and judice a Citizen of ours, his former Maſter. But that the former Maſter may re- 
„cover his Slave, it is neceflary that he either actually poſſeſs him, or that he may 
eaſily pos him. Wherefore, tho' in other Things it is ſufficient, that they be 
brought juſt within our Territories, that will not be enough, in Regard to a Slave, 
* unleſs alfo the antient Maſter know his being there. For he that is in the City of 
Rome (as it were) incognito, in Paulus's Opinion, is not + allowed to be yet reco- 
14 As an uſufructuary Right, which is loft fects of the Right of Poſtliminy in Relation to 
| Nad Ulage for a certain . ATED * Strangers, ih ed it wein have in — 
15 Si cujus quid de bonis, &c. Digeſt. Lib. IV. Citizens of the ſame State. For it belongs to the 
Tit. VI. Ex guibus cauſſis majores viginti PR Sovereign to diſpoſe of the latter, as he thinks pro- 
Mr. 


annis in integrum reflituantur, Leg. I. § 1. per, and he has no Occaſion to have Recourſe for 
bonis ſhould be added diminutum crit. See Mr. that End to any Fiction. He may therefore extend 
Noopr, upon chis Title, p. 189, 191, 192. them further than the Law of Nations, or the Cuſ- 
16 In omnibus partibus juris, is qui reverſus non tom of States does, which are not concerned in 
eft ab hoſtibus, &c. Digęſt. Lib. XLIX. Tit. XV. this Point. | 
De Capt. & Pofllim. c. Leg. XVII. Bona corum, 20 Quod fi nemo ex lege Cornelia heres extiterit, 
| | te bona publica fient. Digeſt, Lib. XLIX. Tit. XV. 
the 8 Papinianea of Ax ro FaUuRE, De 5 Poeſtlim. &c. XXII. 5 1. See 
Tit. XI. i 4lſo Tit. XIV. De jure Fiſci, Leg, XXXI. 
, | XI. (1) But by an Edict of Theederich it was 
18 According to the Rule of the Civil Law. thus ordaine at Slaves, or T:nants taken by the 
Quod attinet ad jus civile pro nullis habentur. Enemy, and returning home, be reftored to their own 
Digeſt. Lib. L. Tit. XVII. De diverfis Rep Ju. Lords, i they were not a, before 1 ame other. 
to 


ris, Leg. XXXII. And this was conformable to See alſo Cassropore, Lib. III. Cap. XLII. But 
the received Cuſtom; according to which, every by the Law of the Wiſgotbu, a Slave recovered by 
Priſoner of War was deemed o be the Enes War is reftored to his Lord, and the Captor re- 
Slave who had taken him. Frem whence it aroſe ceives the third Part of the juſt Value. But if he 


alſo, that thoſe, of whom no Mention was made in were fold by the Enemy, his Lord was to pay the 
the Treaty of Peace, and who remained Slaves full Price tor which he was fold, together with 
without Reſource, were conſidered as having no what had been laid out to render him more capable 
longer Right, and as incapable of transferring of Service. B. V. Tit. IV. XXI. GroTws.. 
any, with Regard to the Things which had be- See whit I fay below, upon § 14. Note 2. 
longed to them in the Country. It was to elude 2 So the Slaves to whom Mithridates had given 
this Principle, that the Fiction of the Right of their Liberty, were reſtored by $y/la to their an- 
Poſtliminy and the Cornelian Law was invented, in tient Maſters. Arriaxus ALE xANDRINUs, Bell. 
Regard to Priſoners who returned, or died, during Mithrid. (p. 355. Edit. Amſtel. 211. H. Steph.) 
the Courſe of the Me Ri — by was any * * | Pp 
Thing contrary to the Right, eſtabli Cuſtom, 3 Qua hoſflium jure manumiſſio obeſſe civi noſtro 
in Nan to Priſoners of War, the Enemy how- ſerv: „leben potuit. De” Lib. XLIX. Tit. 
ever had no Cauſe to complain, berauſe it was XV. De Capt: & Poſilim. &c. Leg. XII. This 
ſafficiently declared, that this Cuſtom would not was becauſe, during the Courſe of the War, the 
be obſerved, and that the Enemy, without being Acquiſition of Things, taken from the Enemy, was 
oppoſed, might diſpenſe with following ir, by ma- not full and entire, no more than the Slavery of 
king, on his Side, the ſame Suppoſition. Hence Priſoners; on Account of the Hopes People had, 
the Priſoners were not deemed to be actually en- and the Right they retained, of recovering what 
gaged to be wwe, during the Courſe of the War, they had loſt.” See what is ſaid above, Chap. VII. 
in Regard to the Right, which the State had to re- of this Book, $'6. Note 9. Hb 
ceive and conſider them as free Perſons. © © © 4 Unleſs he ſerves ſome other Citizen. Pav- 


19 Our Author in this Place confounds the Ef. LUs: - /mmo quum ſervus Civis neftri, ab hoſtibus 


cap, 


Chap. IX. 


| * AR +... y C E. | 
verd. And as a Slave, in this Cuſe, differs from Things inanimate, ſo does he 


4 


likewiſe.from a Freeman in this, that in Order to recover him by Right of Poſt- 
n is not required that he ſhould return, with an Intent to follow the For- 


tunes of the State. For that is only required of him, that is to recover his own 
Freedom, nk of him that is to be recovered by another. And ab Sabinus has it, 


Every Man bas a free Power to cbuſt what State be pleaſes"to: make bimfelf a 


N 7 $ n t 


for even in theſe the Maſter may recover his old Right, as Paulis & obſerves; leſt, 
allowing the contrary, it may be prejndicial, not to him who is ſtill to continue a 

Slave, bat to the Maſter, himſelf. The Emperors ; ¶ Diocleſian and Maxin nian) 
fay in general, and without Reſtriction, of Slaves retaken in any military Expe- 
dition, what ſome extend without Reaſon to all Things retaken from the Enemy, 


2. The Roman Law did not except fugitive Sz ves from this Law of Nations; 


. 


that They, ought to be deemed: recouered, and not taken, and that tbe Soldier ſhould be 
their Deliuerer, and not tbeir Mater. | 14-45 ige! 


* 


the 


modern Laws: 


- 


* 


Gk. NN) e ern 
3. Thoſe Slaves who are ranſomed from the Enemy, by the Roman Law * be- 
come his that redeemed them, but upon laying down their Ranſom, they are 
deemed recovered by the Right of Poſtliminy. 
give a more exact Explication of all this. But ſome Th 


But it belongs to the Civilians to 
ings have been altered by 


And, to invite captive Slaves to return, they propoſe preſent 


Liberty to the diſabled, and to the Reſt, after five Vears; as;you'may ſee in the 


military Laws collected by 9 RHfi’Kt;., 


XII. That Queſtion more nearly relates 


4 


% 70 Uk ds LS > — 1145 1 11 . 23 
# y ef + £3 5 w&# 4 —— * 62 3 "> — . » 

s — - ,» oy 
Ou, W hetber a People ſubjected to 4 


foreign Prince return to their antient State, which may be handled, by ſuppoſing 
that it is not their antient Sovereign, but ſome Ally, who has reſcued them from 


I 4 4 


the Enemy; the ſame, I think, may be anſwered, as before, of Slaves, unleſs it 
be otherwiſe agreed by the Treaty of Alliance. 1 e 21111 404 70 b . 5 ee 
55500500 3 43 om tri XIII. 1. Among 


Owner of thoſe Things be informed of it or no? 


* LEY a. K 
4 s 4144 


captus inde aufugit, & vel in urbe Roma ita eft, ut 
neque in domini ſui poteſtate fit, neque ulli ſerviat : 
nondum 3 N exiſtimandum gt. Di- 
ibid. Leg. XXX. five ult. To conſider the 
ing in itſelf, I do not ſee upon what this Diffe- 
rence is founded ; and the rather iſe, /accord- 
ing to the following Law, the Will of the Slave'is 
neceſſary in the Caſe. ' ANTHONY: FAURE, in 


not 

S Papin. Tit, Ki. Princ. Vit. lust. 
XVII. finds an Inſtance in it of the Spirit of 

Contradiction, with which the Civilian Paul. us 

wrote his Notes upon LA BE 0's Probable Rules. 

He explains the Thought of the former id this 

Manner. The Slave, fays he, in the preſent Caſe, 


tho? returned into the Dominions of the State, can 
neither of himſelf 


enjoy the Right of Poſtliminy, 
becauſe he never ns Garen; nor have bas 
Right in fayour of the Perſon of his former Maſ- 
ter, ſo long as he keeps away from him, and does 
not put himſelf again into his Power. If there be 
not an Exception in this to the general. Rule, as 
Mr. ByncxzRsmoek (Obſerv. It 6, and 12.) is 
for having all theſe Notes of Paulus to be con- 


ſidered, which others call Criticiſms, and even 


treat ſometimes as Cavils ; it is at leaſt a meer Sub- 
tlety of the Roman Law. The Perſon of the Slave 
is not here in Queſtion, but only that of the Maſ- 
ter: It is to the Maſter the Right of Poſtliminy 
„the Slave is only the Matter, or paſſive 
Subject of it. It is not the Slave that recovers him- 
elf, as Perſons do who were before free; it is the, 
Maſter who recovers the Slave. In a Word, the 
Slave here is to be conſidered only as Goods reco- 
vered by the Right of Poſtliminy ; and, if fo, 
wherefore does it not ſuffice, that the Slave is in the 
Country, tho' the Maſter know nothing of it; as it 


is allowed, that Things inanimate are deemed to be 
recovered. by 
they are 


their antient Proprietors, the Inſtant 
within the Country again ; whether the 


4 — * 


Beſides, according to the Principles of the Roman 
Law, a Maſter fetains the Poſſeſſion of his fugitive 
Slave, as long as he is not in the Service of ſome 
other, who poſſeſſes him as his own. ( Digeſt. Lib. 
XLI. Tit. II. De adguir. vel amitt. Pofſ.” Leg. 
XIII. Princ. Leg. XV. I. § 14.) wherefore 
then could he not recover 
of Poſtliminy, even tho* the returned Slave con- 
ceals himſelf from him? And the rather, becauſe 
during the War, the Captivity of the Slave only 
1 in ſome Meaſure, the Rights of the 
5 Certe apud * 1 manumiſſus liberatur, &c. 
Digest. ibid. Leg. XII. 5 9 the Furiſpruden- 
tia Papinianea of ANTHONY FauRE, Tit. XI. 
Princ. VIII. Mat. XIX. p. 63 1. & ſeq: | 

6 Si vero ſervus transfugerit, &c. Digeſt. ibid. 
Leg. XIX. S5. See the fame AnTHony Faure, 
ale the preceding Note. Ibid. Illat. III. p. 
TY, 1.7 = | e 6 
7 Ab hoflibus capti & non commercio redemti, &c. 
Cod. Lib, VIII. Tit. LI. De Poftliminio reverſis, 
&c. Leg. XII. a . 
8 Even, tho he who ranſoms them knows to 


- | . 


— 


XII. Whether 


Subject may be 


recovered I) 


is Poſſeſſion by Right 


whom t 2 Si quis ſervum c &c. 
Digeſt. Fd XLIX. Tit. XV; De Cajt. & Poſt 


70 e. g 75 e 1 op ONY 
AURE here again, Furiſpr. Papin. Tit. XI. Princ. 
VIII, Illat. II. p. 622. & hy E221 #4 


9 It is in Num. 64. of thoſe Laws, the Latin 


Verſion of which, by Jogn LeuncLavivs, is an- 
nexed to Vecerivs, of Plantir's Edition, with 
the Notes of STEWECHIUs,. printed in 1607. 
The learned GRoNovrus refers us in this Place to 
the Edition of Simon Schardius, publiſhed at Baſil, 

in 1561, which is probably the firſt. | 
XII. (1) That is to ſay, that the People, deli- 
vered from the Dominion of the Enemy, ſhould 
TE return 


„ _---: Of ale Rights of ock ll. 


XIIT. That - III. a. Things. Konmrvabletby Ps , Ahefirſt»to be conifidered xn 
8 — it is tie ( ſaith Pumponius) 'the — ing bearen bur of "the - 
Poſtliminy. 22 they tad fre on, the Right of them returns to their farmer Oroners. By 
| the Enemy muſt be underſtood to be driven out, when they cannot come thither 
any more openly. as we haue explained elſewhere, (Ob. iv. ef this Bock, Th) 
Thus: the Lacedemoniens reſtored the Iſland Mina, recovered from the Hthen; 


to the antient Lords. 80 6 Futinian, and e r Emperors, reſtoro#the T av. 
coveted from the Garbe and Faxdals, to the Heirs of the antient Poſſeſſots, + ng 


2 Preſetiptions againſt chem, "which the Roman Laws bad intro. 
2. What I have ſald of Hands"rakes Place ald, 10 e Opinion” in Reg 
to all Rights annexed to thoſe Lands. For cen Places taken by the Enemy, 
which had been ſacred or religious, when freed from that Misforttine, return as ff 
were by a Kind of Poſtliminy to their former State, as Pomponius decides 
Whereto agrees that of Cicero, in his Oration againſt Vereen ooneerning Diana 6 of 


Segeſta, She recovered ber Worſhip and Hubitation by the Valowr of Publius Africanus. 


And Marcianus 700 ee e . of Poſtliminy, by which, a Pla 
of the Shore & 


when the 1 fallen, makes again Part of 
the Shore. Upon this Principle it muſt be ® ſaid, the Profits of the Land reco- 
vered are to be reſtored; like — — th us delivers of Lands that had been? 
» Reg, Conſt, drowned. 80 it is provided by the Laws of * Spain, that Counties, and other he. 
{. r0. tit. 29. reditary Juriſdictions, ſhall return —.— Poſtliminy; the greater abſolutely, the leſs if 
% within the Space of four Years they be claimed after their Recovery, unleſs it be a 
Qiſtle, or Fort, loſt by War, and recovered again in what Manner ſever, the 
g King then hath Right to keep the Poſſeſſion of it. | 
XIV. What XIV. 1. Concerning Moveables, the general Rule is dre gh contrary, that they 
— do not return by Poſtliminy, but make Purt of the Spoil ;'' for Lily's oppoſes 
— Re- thoſe two Ideas. Therefore, when ſuch Things paſs from the Enemy to other by 
lation to Move- Commerce, whereſoever they are found, they are allowed to be his who bought 
ables. them; "neither has' the F Power to claim ther, either amongſt 


3 a neutral 


3 wor Quadicien, - | b In tantum ut f domint c. Dj Lb. 
that the later reimburſe the Deliverer the Expences i be bens 


— 4 We RNS... 5 vr pri 

XIII. (1) LI ke W. bb. ftibus, 8c.” Di- 3 This is formally decided by the Civilian Pav- 
geft. FA — D. Capt. & Peftlim, Lus, in tbe Law which our Author: cited in the 
&c. Leg, X Margin, where he ſays the ſame Thing of a Slave, 

— — wt . (p. 577. Edit. af whotn a Perſon has the Uſe withour che Proper- 
Amſlel. 376. Pariſ.) This was, becauſe had N Ei ager ab hoſtibus, Ws. Digeſt. Lib. VII. Tir. 
been of the Lacedemonian Party. 1 # this , fee las 8 Hhagfruckus, vel nſus, amittitur, 
what we have ſaid above, Ch of this Book, Lg: . | 
$ 7. * in; 9 Sed quemadmodum 6 dem * &c. Ibid. 

3 See Novel. XXXVI of usr. az. XXIV. See Mr. Noovr's fine Trettiſe, D: 


4 And that by a Law of Honerius, who, tho Yufracu, Lib. II. Cap. XI. 
Spain were left to the Vandals, y whilſt the Yan- XIV. (1) He fays, that whatever is Part of the 
dals polled it, it, 5 would not ome mine gn yang nf rh. ag Su Poſtliminy. 
ſcri of thirty Years ſhould prejudice an- quod bello captum in prada poftli- 
one Lands, as in Pxocorrus, Vandal. I. The inis reuit. = La XLIX $2.5 xv” 5, 
ſame is found in a Novel of VAL EN TI- Captivie & Poſthm, * Leg. XXVIII. I have 
NIaN's, with Reſpect to ſome Lands in Africa, ed Mr. BrnzersRots's Correction of this 
poſteſſed by the Vandals. Tricennali temporum, &c. Law, with a very ſinall' Alteration, which ſeemed 
Nov. De epiſcopali judicis. The ſecond Council neeeſſary: &, op, &c. for Si "quid, Ce. Ob- 
of Seuille decides, that a Church ought to recover fervat. Jur. Civ. Zib. Il. Cap. VI. For the Reſt, 

the Pariſhes it had before the War; And that it this general Rule concerning moveable Things, re- 
cannot be deprived of them by Right of Prefcrig- lates only to civil Right. e fame Reaſons which 
tion: Juſt as by the Roman Laws, a Priſoner of authorize the Right of PoRtiminy, in Regard to 
War recovers his Poſſeſſions, when he returns from Itmmoveables, tate Place in this Caſe, and with 
Captivity. Grarian, in Cas. XVI. 1. equal Force. Mr. Cocckros confeſſes it, in his 
HI. Can. XIII. See alſo the Decretals, L Diflertation De Po/Himinio in Pace, Set. 1 95. 
Gp XXVI. and Cujaczvs, on the Title, C. de and he fays, that if the Reman Laws determined 
Præſcript 30 Annor. GroTivs. otherwiſe upon it, it was im order to animate the 

of 805 ab hac & Sc. Leg, NE Soldiers to plunder. Another Reaſon might have 

728 De — : _ added, of which I ſhall ſpeak in the following 

ur | Diana Segeſtana eren vie- te. 

— 245 IV. Cap. XXXV. FR 2 Slaves being of the Number of Effeds, -__ 


| 2 
er Tithe, Had R 
1 ve 1 


Toe Mules, but ont hoſe aſe to the Pacha le; H 


found in Hiſtorians. 


canſe the Horſe may poſſibly 


War and, PEACE. 


3 b "96 in n qigh Cub, But Kom this 

g Be de in eee, Which ems td generally 
all Nations, for this Reaſon, that 'the"Hope of tecovering cher might | 
render Men more willing. to provide them: For the La | 
to watlike Affairs, and therefofe they 

| py out of "Gallus Alias, * what Things Weis 


ive been 


Views of moſt States 
eafily agreed in 


Ciceto 5 in 


7 ſet Gown, Both by 
„ but not 


r and Merchant Sl 


orſes 
and Mares, but only thoſe that Will endure the Bit. And theſe ark Things 7 which 


by-the Roman Law may Sami Ls bequeathed, and may come into the Diviſion 
80 of an Inheritance. 


2. Aeths 2 alls, and Cloaths, fte uſefdl in War, but theſe reine ot by Poſt- 
Anny, decade it was an odious Thing, and was even accotinted criminal, for a 
Man to ſuffer his Arms or Cloaths to be taken from him, as may be every Where 


And in this, Arms are obſetrVed to differ from ** Horſes, be- 
break loofe without the Fault of the Rider. And 


this Difference of Moveables ſeerns to have been tifed in the Weſt, even under the 


"Goths, 'to the Tine of 'Boetius. 


= 


ole Eos, jr does not Nest 


why they were excepted out or is e 
3 has fhewn a IEGLER 


Aiys, it was becauſe — the run away from 


their Maſters, and afterwards pretend to have been 


taken. It is more likely, that it was, becauſe it 


was eaſy to know to whom a Slave 2 
to reſtore inatitate 
moveable Things to their firſt Owners, that Would 


— —ů— 


bn? O73 e Things 9 — 

ides, thoſe not to retum 
of theraſctves, froth the Moment they were taken 
dy the Enemy, che Owner ought to confider therm 
as loſt; and the more becauſe it was ſcarce known 
into whoſe Hands they were fallen ; whereas a Slave 


might have the Will, and find the Means to re- 
turn. 


3 The Reaſon why the "firſt Omer could not 
chim moveable Things, in à neutral Country, 
is founded en the Nature itſelf ef thut Sort of 
Things. It would be the fame with to ftn- 
Tiovables, if it were poſſible chat they could be 
found on the Lands of a Hedrril People taken by 
Right of War, and afterwards alienated in Fayottr 
of Tome Perſon of ſuch nettrel State. "This b 4 
Cotiſequence of the State of Neutrality, which ob- 
liging the neutral People to conſider, as J 
acquired, what one of the Enemies has taken fror 
the other, engages dlfo to maintain the Title" of 
' thoſe who hold of them any Thing of this Nature, 

unleſs it . — to à Priſoner of War, 

Who by e, and thereby ih a Nratmer 

recovering thitmſe * — — his Rights, e- 

ven with Regard to my States. See * 
6. 


4 See 8 3. Note 1. 
5 Pelle redeunt hæc: Homo, WY ads 


clitellarius, e rena reci 

Topic. Cap. Ti %, Bib deen l. oy Fe. 
your of the Subjects of the State, who had loſt 
Things of this Nature that were tetaken by Peo- 
ple of the ame Party. But they can no more be 
— in a neutral Oountry, chan others not Ex- 
000 8 26 3251095. 2.7 NOT 


6 It is Makczlvus, atid hr waere 


a Navibus lengis 0 PL 2 
XIX. T3 V E e ane Eel 44 1 


4 


om? 


For he Ae g the 13 of Cicero, ſeems 
— — as if it were in full 45 


orce 1 that Day. 


Cl Our Anz, | in ging ah Kot . 


Law, joins with Naves Afuarie, e called La- 
Tis N as there were 1 of e which 


e 


the aer the Rhine, and other Rivers: a 
e JaMts Wissen, Profeſſor 
a in his Eife- Time, cxiticiſes our Au- 


this Place, as den 1 t of Poſtli- 
OT ſtnall VE open Righ under the 


general Name of pride ogy But the Oritick 


was not aware, that -GroTIvs has diſtinguiſhed 
the two-Sorts with ſufficient Clearnels, in deſeri- 
bing that of "which he intends to ſpeak in this Man- 
ner: Voluprotis cuuſſã parate';, which extends alſo 
to the Naves Actuariæ, ſome of which were alſo 


of Uſe in War. See the Note ef the learned 
Growovivs upon tis Place, and Jauzs Gope- 


the Theadzſſun Geode, Lib. VII. Tit. 


e Lufs ris Danubii, Vol. p- 401. & 
| 8 5 The tame Wee ere, in the ſame Place 
(that is to ſay, Exercit. in 


Pandettas, 
Pong fu 23.) 5 all 4 


Hior has <nilersd Pin Boats or 8 
your of the Hellanders, 950 have great — 


of them. Bet this Su clon is ridic fince.the 
Queſtion dots not ri W, modern Uſages. 1 
Fhowld rather bilieve that the n procesded 


from the hn np or Printers. 


7 Ta qui hates oft, Fe Mes Oc ni 


„ liminii jure con | 
28 I De Legatis 9 J. Le. 
IX. See CUJas.upon it, Recit. in»Dig. LE 


* It is plan that this is po the 
their being recovered. PaPINtaNus, 


- 
Bo hjtes 3 5 E — Lao 2 | 


Familie cande, 
TY and Leg. XXIII. 9 r 


JAS here. hy "Recit, i in Paul. P: 363. Val. 7 
R in A © ft: vippe 


EE 5 2 1. BY : 


10 Te * cn, Nete . 


K 


wo fd Wold” 


5 © 
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XV. What the, XV. But in. theſe later Times, if not before, this Difference ſeems to have been 
. taken away. For thoſe 


, III 
5 11 
N 20 


| ſkilled in the Cuſtoms of Nations do commonly declare, 


recovered by Poſtliminy, and we ſee the ſame in many 


enſ. 101. Places determined in Re ation to Ships VVV 

XVI. What XVI. But choſe Thing 22 taken by the Enemy) which were not yet brought 

covered that into Places whereof he is Maſter, have no Occaſion. for Poſtliminy, | becauſe they 

want not this have not yet changed their Owner by the Right of Nations. Alſo what Pirates 

lg and Robbers have taken from us, has no Need of Poſtliminy, (as? Ulpianus and 
FJavolenus relate) becauſe the Law of Nations has not authoriſed them. to appro. 

priate it to themſelves, in Prejudice of the antient Owner; on which Account the 

Athenians pretended to receive the Iſland + Halonefius, which Pirates had taken from 

them, and Philip from the Pirates, as reſtored, not given, by Philip. Therefore, 

| Things taken by them, whereſoever they are found, may be claimed; but, as we 

B. ij. ch. 10. have concluded in another Place, ſo much muſt be reſtored, to the Perſon who 

$9. got Poſſeſſion upon his own Charge, as the right Owner would willingly: have ex- 
pended for the Recovery of them. | ; | 


XVII. , XVII. But it may be otherwiſe: determined by the Civil Law. As by the 
vo Laws, of 5 Ships taken from Pirates, become theirs who take them from the 
Things, as % Pirates. For it is not unjuſt that a private Thing ſhould yield. * to a publick Ad- 
their 0:01 Sub- Vantage, eſpecially when the Recovery may, proye ſo difficult. But this Law can. 
EET not hinder Foreigners from challenging their own. 7 | 
XVIII. Hew XVIII. 1. That is more admirable, which the Roman Laws do teſtify, viz. 
Verdes, That this Right of Poſtliminy took Flace, not only between Enemies, but even 
thoſe that were between Romans and all foreign Nations. But this (as I aid * before) was the Re- 
2 l. F. f ch. liques of that barbarous Age of the Nomages,, wherein the Sentiments of that na- 
15. 15. tural Society that is between all Men were ſtifled by wicked Cuſtoms. Therefore, 
among Nations which were not actually engaged in a publick War with one ano- 
ther, there was a Kind of War between private Men, authoriſed and, as it were, 
declared by Cuſtom; and that ſuch a Licence might not produce many Murders, 
they agreed to ſettle Laws of Captivity, which, conſequently, introduced that of 
Poſtliminy, yet otherwiſe than with Robbers and Pirates, becauſe thoſe private 
Hoſtilities terminated in Conventions, accompanied with a Sort of Equity, which 
Robbers and Pirates uſually deſpiſe. e e ge or ee 


* Deciſ. Genu- that Moveables are not 


i * mu 
Ou 


XV. (1) The late Mr. Coccz1vs, in the Diſ- capti, liberi permanent, ſays Paul. vs, another Ci- 
ſertation cited De Poſilim. in Pace, & Am- rl, i the ſame Title, Leg. XIX. 8 2 
meftia, Set. II. $ 6. & ſeg. pretends the modern 3 He ſpeaks of a Slave, who having been ca- 
Uſage is, on the contrary, that all moveable ried off by Robbers, had paſſed by Traffick from 
Things, of whatſoever Nature they be, are reco- Hand to Hand to the Germans, that is to ſay, to 
vered by Right of Poſtliminy. But he alledges on- the Enemies of the Roman People, and afterwards 
ly ſome. les from the Cuſtom in Germany. had been taken from them, in a Defeat, and then 
And therefore the Argument which he founds upon fold. Notwithſtanding all this, the Preſcription 
what our Author ſays concerning Ships, as if it would not run in Favour of the Buyer, according 
were an Exception to the general Rule, is of no to this Lawyer, who follows the Opinion of three 
Force, as the Univerſality of the Cuſtom is not others upon this Point. Latrones tibi  ſervum eri- 
proved. See the different R ions made in puerant, &c, Digeſt. ' Lib. XLIX. Tit. XV. De 
theſe Provinces, . relating to the Recovery of Veſ- Captiv. & Poftlim. &c. Leg. XXVII. DENN IS 
ſels, in the Commentary of the late Mr. Vor, GoperRor oppoſes this wich the ſixth Law of the 
upon the Dige/t, Tit. De Captivis & Poftliminio, ſame Title, wherein, however, there is nothing 
' &c. F4 _ gs Contrary to it, See the Furiſprud. Papinian. of 
. (x) See what TI have ſaid above, Chap. ANTHONY Fauxk, Tit. XI. Princ. VIII. U1lat. 
VI. of this Book, 8 3. Nete 1. From whence it VI. p. m. 615, 616. | 
appears, that this Rule relates to the Civil Law, 4 DEMosTHENEs, (aut alius ſub ejus nomine) 
and not in the leaſt to the Law of Nations, as our Orat. De Haloneſo, p. 30. See the Letter of Pli- 
Author would have it, which the late Mr. Tirius, lip himſelf, p. 63. A. B. 
(Obſerv. in Lauterbach. 1446. Num. 3.) endea- XVII. (1) The fame is among the Venetiaus, 2 
vours in vain to juſtify, as if he ſpoke only of what appears from the Letters of Frxaxinius CAaNAUs, 
takes Place in Regard to Subjects of the ſame State, Tom. I. 
between whom there can ſcarce happen any Di- 2 The End of 
ſpute about it, ſo long as the Things retaken from diers and Privateers to purſue Robbers and Pirates, 
the Enemy are not in a Place of 7. Conſult from the Hopes of poſſeſſing Things taken even 
zwain here the Commentary of Mr. Vo Ek r u from the Subjects of the State. GROENEWEGEN, 
the Digef. Tit. De Captivis & Poſtlimin, &c. in his Treatiſe De legibus abrogatis & inuſitatis, 
83. n NF BH &c. (in L. 24. and 27. D. De Captiv. & Poſilim.) 
2 See the Law cited above, Chap. III. of this ſays, this is practiſed in Holland and the neighbour- | 
Book, 5 1. Note 3. A Piratis, aut Latronilus, ing Co | 


e End of ſuch a Law is to animate Sol- 


tries, ; 


4 | 5 | N 


Warr 


Chap. IX. Wark ond PEACE. = - 


2. It ſeems of old to have been very much diſputed, Wer Wy of 4 &nfe- 
derate Nation, being our Slaves, if they ſhould eſcape home, might be eſteemed 
to return by Poſtliminy. For ſo Cicero propounds this Queſtion,” in Is firſt 
Book De Oratore. And Gallus Ælius: thus gives us his Opittion, We obſerve the 
ſame Right of Poſtliminy, wvith a free People, with Allies, and with Kings,” as with 
Enemies. On the contrary Proculus; 3 I doubt not, but that Allies, and @ free 
People are as Strangers to us, there is no Poſtliminy between us and them." © 
3. In my Opinion we ought to diſtinguiſh between Treaties, that if any were 
made merely with deſign to put an End to, or to prevent open War, they could not 
for the Time to come prevent the taking of Priſoners, or the Right of Poſtliminy. 
But if any expreſſed, that they might on both Sides travel in Safety, from one State 
to another, upon the publick Faith, then the taking of Priſoners ceaſing between 
theſe two Nations, the Right of Poſtliminy ceaſed alſo. And Pomponius * ſeems to 
hint as much, when he ſays, F there be 'a Nation, with whom we , bove . neither 
Friendſhip nor Hoſpitality, nor Alliance on account of Friendſhip, they indeed are not 
Enemies. But whatever of ours happens to come to them, is theirs” And a free Man 
if ours taken "by them, becomes their Slave; and ſo from them to us ; therefore in 
this 2 alſo Poſtfiminy is allowed. When he ſaid an Alliance on the account of 
Friendſhip, he plainly Tkews that other Alliances may. be made, in which may be 
neither Te of Friendſhip vor Right of Hoſpitality. And Proculus fully declares, 
that he takes thoſe to be People confederated, who have reciprocally promiſed Friend- 
ſhip, and fafe Hoſpitality, 5 8 adds, For what need is there of any Poſiliminy 
_ between us? When they alſo may retain even their own Liberty, and Property of their 
own Things with us, as freely as among themſebves, and ſo we among them. There- 
fore that which follows in Gallus Ælius, There is no Poſtliminy with thoſe Nations, 
that are under our Government, as Cujavius * rightly reads it, muſt be ſupplied wi 
this Addition, nor with thoſe, with whom "we have LN Alliance gn ace 
Friendſhip. a S 
| XI. A But in our Days, not only m_ Chriſtians, but eren moſt" of 
Mabometans, as this Right of Captivity out 


> 1 N be 


: PE [IT -4 1 \ 0 : . X OST . L 
Time ef War, fo allo that of Poſt. Beg 
erer * 


; now be in farce, 
1 GSi 


5 . 121. 79133} Of rte 14 
XVIII. (1) Simulique in genere, &c. De Orator. very well explains hit, , Oꝶſervat. Lib. NI. Cap. 
Lib. I. Cap. XI. *TULE. £7 12 he II. This will appear ti mores WARP 
2 Cum populis liberis, Ec. Apud Fxs run, voce mind what we have faid, B. I. Chop. III. $ 21. 
Poftliminium. 8 . air Note 25. upon the Condition of the People in queſ- 
3 Non dubito, quin fœderati & liberi nobis exter- tion with regard to the Romans. | 


\e XIX. Ne 


ni ſint: Non inter nos atque eos poſtliminium efſe. 4 In pace quogue Pyſliminium datum eft : Nam fi 
/ oo 2 | Ms. 1 aligua, c. Digeſt, 1bid. 1 V. § 2. 


Digeſt, Lib. XLIX. De Capt. & Poſtlim. &c. 
Leg. VII. Princ. So the Florence Manuſcript has 
it. The vulgar Editions add a Negative here: Nobis 
externi NON ſint. And Ax THONY FauRe defends 
this reading in his Juriffrud, Papinian. (Tir, XI. 
Princ. VIII. Illat. VII. p. 616, 617.) but by giving 
the Word Strangers (Externi) an improper Signifi- 
which he does not juſtify by any Example. 
The learned SALMAsIVs on the contrary, w 
Opinion GR onovi1vus a es was willing to recon- 


cile the Readings, by ſtriking out both Nega- 


tives, and ſaying: Quum farderati & liberi nobis 


externi ſint, inter nos atque eos, &c. But this is not 
to be ed, and directly contradicts the Words 
that follow, where the Civilian ſhews, that there is 
no Occaſion for the Right of Pgſlimim between 
the Romans and thoſe Allies or free People, becauſe 
by Virtue of ſuch Relation between them, the Citi- 
Zens on both Sides retained their Liberty, and the 


Property of their Effects out of their own Country: 
Etenim quod inter nos atque eos poſtliminii. opus oft, - 


quum & illi apud nos & libertatem ſuam, & domi 
nium rerum ſuarum, -&qit'atque apud ſe,” retineant, 


& eadem nobis apud eos contingant ? the Law- lim 


fer might have expreſſed himſelf more clearly, his 
Meaning is evident enough. The Right of Poff- 
liminy had Place originally, and generally between 
Stranger and Stranger. The allied and free People 
did not therefore ceaſe to be Strangers; which is 
the Exception PoMeoNzvus obſerves; as CV As 


82 


9 * LY 5 
. " 


The illuſtrious Mr. BryNxzRsHoEx, in his Diſſer- 
tation, De dominio Maris, (Cap. I. p. 5.) aſſerts, 
that what is ſaid in this Place of a free Perſon, who 
becomes a Slave, by having been taken by the Sub- 
jects of any of the foreign Nations in ion; 
ought to be underſtood only of thoſe, who hav 

been made Priſoners for ſome lawful Cauſe. But 
the Words of the antient Lawyer are too clear to 


admit that Reſtriction. The late Mr. Cocceivs, 


(Diff. de Peſtlim. in Pace, Sect. II. 29.) gives 


another the moſt forced Conſtruction, to the whole 


Law: He is for having it relate only to Peopſe with 
whom War was made, and when a Clauſe of gene- 
ral Amneſty has not been inſerted in che Ne of 
Peace. But this was 1 to reconcile the R. 
man Law with 8 yſtem of that Author, 
of a Right of War ſubſiſting after 4 Peace be-“ 
tween antient Enemies; of which we may ſpeak 
elſewhere, upon Chap. XX. F 15. of this, laſt. 
e r OONEURIS. 
5 See Note Id Hine $05 = MIT 3M 
6 Due Nationes in ditione a ſunt, eum his Poſt- 

inium non eft : Inſtead of : Due Nationes in opini- 


one noſtra ſunt eum his, \&c. as it is in FesTus's Edi- 


tion. were oe jog Lawyer's Ob- 


ſervations, cited 'in goes ULvIUs URsINUs 
had before corrected the Vord opiniene. in the ſame 
manner, 95 x 6 $4. © 23 Vi A . . rin TEVA © 


2 on off moot To ARS. 
T0” _ liainy 


K K Lo aoeteh - — oo wy — 
4 


626 1 V the Rights of - Book III. 


 Umning is aboliſhed, the: Neceſſity al both ceaſing becauſe the Rights ef that na. 
— wel he dei o bl have been re-eſtabliſhed. oP 


2. Vet that antient Right of Nations may ſtill be in Force, if we ſhould have 
to 1 with a State fo barbarous, as to think it lawful without 8 of Rea. 
ſon, or iation of War, to treat in a hoſtile Manner the Perſons and Goods 


. And even while I am writing this, it is adjudged in the 

| ber of the Parliament of Paris (Nicolaus Verdunius — firſt Preſider) 
that the Goods of the Subjects of France, taken by the Ager ines, a Neſt of 2 
rates that live upon the Spoil of all Sca-faring People, by the Right of War had 
changed their Owner, and therefore when retaken by others than the antient Pro- 
prietors, became theirs that retook them. In the ſame Cauſe was this likewiſe ad- 
judged, | (which I faid but now) that r are . not WAY Pays reckoned among 
Thing recoverable by Poſtliminy. 


(x) The late Mr. Pecs u the br dat r e b ee: 
[on ID IT rates. if the Cuſtom be ſuch, 5. N.: 
im ote 1, 


Becauſe th the Reaſon abo 
ee 


0 HA P. X. | 
es concerning Things done in an unjuſt W ar. 


I. Is what x (Mt now ke ind inke away from: thafs that make War almoſt al 6 
po > Riphts, which I may ſeem to have 2 them; which yet in Reality! 
= he fad bs „ have not. For when I firſt undertook to this Part of the Law of Nations, 
bx Sperm F then .dectated, that many Things are to be of Right and lawful, becauſe 
Lew fem. they eſcape Puniſhment, and partly becauſe Courts of Juſtice have given them their 
Authority, tho they are contrary to the Rules, either of Juſtice properly fo called, 
or of other Vertues, or at leaſt thoſe, who abſtain from ſuch Things, 3 
PA honeſt, and more commendable in 2 _— 
Seneca in his Trees makes Pyrrhus ſpeak thus, 


| | Lex nulla capto parcit, aut panam impedir, ey 
W La commands to ſpare the Captive Slave, ex . 
- SE ITT ; Or ROY eee to puniſh him. 1 80 ey 


ui 100 2 


e bac ates fs Bid ane 
What Law forbids nat, Honour doth rere, CRE 


By Ge we are here to underſtand, not fo, much; he Cont 3 of other 
Men, and the Care of our own Reputation ; as a reſpect for Equity and Juſtice, 
at leaſt a conſtant Adherence to worm is-moſt j juſt and Fd mo bell, fo we read 
in Fuſtinian s.* Inſtitutions. Feoffments of 155 called, Bec * they are. ſecured 
by no Bend of Ba, but only the — of. the Perſou — K. 80 in Qyintilian 
3-the Father, he Creditor cannot (Salvo pudore) wh Honour demand mY Debt of 
the Security, but when be cannot get it from the prime Debtor. And in this Se 
we often JFuſtitia and Pudor, Juſtice and Honour, joined together. | 
5 + - 3 Þ * Nondum Fuſtitiam facinus Mirtale Zain. by 10 
. aA eee Ultima dé ſuporis illa reliquit lumum. HERS 2. ge 
. | Prog ner pojutuns fie vi pudenigh regebat, - 10 | 5 3 
* 0 Fer. 333, 3% 725 Non nim aliter, Wy 'Declatnar; CCLXXU!. 


2 Sciendum itague eft, Ge. Inſtit. Lib. II. Tir. :48 of the Reign of Saturn. Ov 10D. | 
is pas De Fideicommiſſariis OY 5 ; Fal. ib. I. Ver. 249. & /eqq. 


171111 5 | : The 


en Was und RAE E. 


5. 85 WY - Crimes of Men were we 175 — 7 En, . Id 8 


Mens Ju et um mort . 4 
the . Pete s 'P 'F. wy bo 2 ao C3811 INT < en 


2 2 ce brce, then ruh the Wold, © N 


a. 
47 


Hud Oper & Dior: Fer. 1 N 12 3 11 et ent e 1 * 
* ou rar 2 73 a Toy eters: eee, 8 6 

Fbnenf and Fuſtite both Baue Lee 7 the Stage, ST Vl. cnt 

All fall a Sacrifice to Vice and 6 nf lag i oy 5 


Plato In his 12th Bock of Laws 5 rapbirOs 0 75 Fin de ti alen a 

or rather araged pos. That the Senſe may be, 2 tee” js called the 42222 of 17 
nour, and that with Reaſon. And in another the fame Plato tells us, Hess; 
Kc. God being folicitous for Mankind, lgſt the y ſoonld be entirely deffroyel, b:flowed 
Men Honour and Fuſtice, the Ornamente 7 States, and the Bonds of Friend. 


72 7 Plutarch in like manner calls dh Fuftice, doro digt, the Cobabitant of 
on 


our ; and in —.— Place he Joins 49G 3 2 and Fuftice, 1 
gether In Dio s Halicarnaſfſe are together ; . vdo 1606, 3 
Honour, Moy and uftice. . 9 couples together, did arrd e 
Honour and Equity. Paulus 12 1 unites natural Right and Honour. But 
Cicero thus diſtinguiſhes between Juſtice and Honour, Juſtice (ys he) teaches 
not to hurt our Neighbour, Honour not to offend him. 

3. Wich the Verle before quoted of Seneca, agrees that Expreſſiort of the ſame 


Author in his philoſophical Writings. © '* How finall a Matter is it, to be a good 


Man, only fo far as the Laws require ? How muh larger is the Rute if Dt 
of Right How many Things dots natural Affection, Humanity, Tiberality, 1 — 
and Faith demand? Ii biob are all beyond the teach of the civil Laus. Where one 


may ſoe he puts 4 Difference bet wee ut, and Fuflitia, Right and Juſtice. He | 


means By Right, that which is actionable in Courts of Judicature. The ſame Sensca 
excellenily explains this in another Plate, by che Example of à Maſtef᷑'s Night over 
his Slaves. As to our bond Servants we muſt confider, not what we may without 
Danger of the Law put upon them, but what the Nature of Equity and Honeſtly 
_ would. allow, which: ebliges us to be. merciful to our Priſoners, and thoſe. purchaſed 
With our \0wn 3 0 1 aer N Weng i 15 abe with regard to 4 vow 


L. ict dite il 0 Law tir any ¶ ion t& be b 

72 | e 945. E 322. 8 Vat. 1 - Pe ml that however the Rites. of wy {ls th i butn 

| Ay Society re which are ſuperiot *. all wi 
0 g prin in efadit. @; 781. Ver H. kat. ten Laws: Malia lagem non haben, n 
| d quiz! cnſuctudld vitt humane, be, that TAS 
8 AS Roman. Lib. VI. (Cab We NVL 6 er wan, Be Rehe Eis. 

354. Fah Own. 369. 1 Cicero maintains, that the LA wg: 

2 Jud, Lib. XIII. E XIX. (p. 456. in a diffeterit ns og a ek ee 


ſophers correct them. The Laws coiifin 
10 In f a where 
properly. 1 1 b 


dqeſty, to whit is more gt arid palpable ;- the 
Law Fe 6 cut off evety Thing,” as far as the Ei GP a 
that it is contrary to 0 Wh Rules of this natural 
deſty, and in Cotiſt 5 bs the 2 of Nature, Tage aliter php ae affutins': 249 Qbatenus 
to marry. one's own In _contrabentlii nu, manu tenere poſſunt : a. 2; enus rations & 
trimoniis, Naturale jus & 8 inſPiciendus, US intelligent. De. z. 111. Cap. XVII. 
Contra pudorem % autem, filiam uxorem ducert. See a Paſſage iti \QUINTILIAN' „Hu. Ort. ** 
24 Arb XXIII. Tir. Vo De ritu N III. fourth Okay VI. which has been 1792 


. tet of this Book, 92. Nut 

to the 1 Nef ASE or, after the Anti- The R ſes my td Die 5. 
2 TS the Noe We I Frog A _ ET 10 1 2 1 _—__ N 
5 De 


liſts in the Obletratide) of de 12 — 2 Ba 7 1 bet eil be b C 
Drs et e non er ff bamines, Verecun- fuß e tHat atcordiig to Het 


DIA D. . . Cap. 557 5 roperl — | 
XXVII. * 9 a Pas Rigs realy, and properly 8 ufs 


12 Ut hoc ita fit, quam 4 itinozeitia, Cr. e f ature an Nations, B. II. 
De Id, Lib. II. fn ie. rue rar Fe Er Car Es W. ald g z. Need of ti 
obleryes there; Urea ny Tris Seed 525 


4 |  confidered 


— 


tentive and pehetrating Realoii' Sen after 


» 2 * 2 3 
6 * 
T4 * 


plied to whatis i Nor qphat I have done is bere to be 


Dion Pruſæenſis having declared, that when 
their Liberty, adds this, ws diu J&Awo]as, As bei 


juſl War is un- 


„ 


confulered as fuch : But there are one 


f. the: Rights "of Book III. 
Slave, confidered as a Man, according to the common Right gf Animals. 
Place we may obſerve the double Meaning of the Word lamfal, 
for that which is really lawful in itſelf, the other for that which 
II. 1. To the fame Intent is the Diſtinction of Marcellus in the Roman Senate 
debated, fince the Right of War juſtifies whatj;. 


] with *. 70 4 


oY. a n which 
lawful, the one being taken 
:h is only lawful ex- 


ever I have done agarnf oy ara, " what they ought to babe ſuffered, viz. in 
Reaſon and Equity: Ariftotle diſputing the Point, whether Slavery ariſing from W 
may be . juſt 10 * 5 — go 


nts: at this 


iſtinction . Some having in View a Sort of 


Right, that is, the Law which is certainly 3 Jomething juſt, © maintain that Cap. 
tivity in War is juſt, but they do not Jay it is abſolutely juſt, becauſe it may ſo happen 


that the War may proceed from an unjuſt 


Cauſe, Agreeable to this is that of - Thucy. 


dides * in the Oration of the Thebans, For thoſe. ye killed in Fight, it is not fo much 


a Grievance to us, what they ſuffered was by a Kind of Right. 


2. So alſo the Roman Lawyers themſelves, what they often call the 5 Right of 
Captivity, in another Place call an Injury, and oppoſe it to natural Equity; and 
Seneca ſays the Name of a Slaye aroſe from Injuſtice, having a reſpect to what of. 


ten hap The Halians alſo in Livy, 


7 retaining what they had taken from the 


Syracu ins in War, are called obſtinate 1 they had unjuſtly gotten. 


ers return Home, they recover 
unjuſtly enſlaved.” 


3. Lattantius ſpeaking of the Philoſophers ſays, When they diſpute of Duties re- 
lating to military Affairs, they reaſon not according to the Principles of Fuſtice and 


true Vertue, but 
Life. He 


adapt their Precepts to the common Practice and Cuſtoms of civil 
ſays afterwards, that the Romans ** ated unj _ of | 


y by Law. 


III. We then firſt declare, if the Cauſe of the War be unjuſt, tho it be under- 
taken in a ſolemn Manner, ot all the Acts of  Hoſtility done in it are unjuſt in 
O 


themſelves. So that they w 


knowingly do theſe Acts, or join in the acting of 


them, Are to be accounted in the Number of thoſe, abo ait hour Repentance cannot 
enter into the Kingdom of Heaven, 1 Cor. vi. 10. But true Repentance, if Oppor- 


tunity and Ability will allow, abſolutely 


II. (x) Sed non, quid ego fecerim in diſquifitionem 
venit, quem, quidgquid in hoſtibus fect, jus belli de- 
fendit, ſed quid its pat debucrint. LI V, Lib. 
XXVI. Cap. XX Num. 2: So our Author 
Cites this P But the Words quem, guidguid 
in hoflibus fect, jus belli defendit, which he cites 
alſo above, Chap. IV. of this Book, F 5. Note 3. 
are not in the Manuſcript, and GRoNovivus had 
Reaſon for omitting them. in his Edition, which has 
only, in diſquifitionem venit, quam quid iſti. See 
that learned Critick's Note. He might have ob- 
ſerved, that this Gloſs crept in probably from the 
following Words, which are a little lower in the 
Text, and which I have ſubſtituted in the Note re- 
ferred to: Quæ autem fingulis victor aut ademi, aut 
dedi, guum belli jure, tum ex cujuſque merito, ſcio 


2 Politic. Lib. I. Cap. VI. p. 302. A. Vol. II. 
Edit. Paris. See Girhaxrus's Commentary upon 
it. 

3 SENECA fays, that ſome acquire a Right to 
Lands belonging to other People by Arms: Alii ar- 


mis ſibi jus in aliena terra fecerunt. Conſolat. ad 


Helviam. Cap. VI. Right, and the Acguiſition of 
another's Effects, continuing ſuch, ſeem incompa- 
tible. But they are reconcileable by the Principles 
we have here laid down in the Text. Add what we 
have ſaid in Chap. IV. ot this Book, 5 2. GRro- 
THICK... - "RED 
_ 4 Lib. III. Cap. LXVI. Edit. Oxon, | . 
5 See the Law cited above, Chap. VII. of this 
Book, 5 6. Note 10. with the Reflection which I 
«% ² ˙DU Oe EY 


aires that he who has done any Da- 


N A F CG * 5 


6 He fays, that as the Title of Kmght aroſe from 
Ambition, the Names of freed Man and Slave de- 
rived their Origin from Injury and Injuſtice. Quid 
off Eques Romanum, aut Libertinus, aut Servus? 
Nemina | ex ambitione, aut ex injuria nata. Epilt, 


* 


XXXI. 

7 On the contrary it was the Greets, who were 
for keeping what they had taken, during the War, 
from the antient Inhabitants of Italy Grzci res « 
N Iralici generis,, &c. Lib. XXIX. Cap. I. 
Ju. 26, 1, f 

8 Orat. XV. 8 . - 5 

9 Ltague quum de Officus, &c. it. Divin. 
Lib. VI. Cap. VI. . St. Aus TIN fays, 
that if Men duly obſeryed the Precepts of the Goſ- 
pel, War itſelf would not be made without Cha- 
rity and Benevolence: Ae Ao hoc fi terrena, &c. 
Epiſt. IV. Ad Marcellin. He obſerves elſewhere, 
that Wars themſelves are peaceable among the ſin- 
cere Adorers of the true GOD: apud vers DE 1 
cultores, etiam ipſa bella pacata ſunt, De diverſis 
Eccleſiæ Obſervationibus. GRoriuvs. 
The laſt Paſſage is cited in the Canon Law, 
Cauſ. XXIII. Qu. I. C. I. . 

10 Theſe Words have been cited above, Chap. 
IV. of this Book, 5 5. in fin. 

III. (x) See NumBeRs v. 6, 7. St. JEROME 
fays, that if all we have unjuſtly taken be not re- 
ſtored, we cannot avoid the Sentence of Condem- 


nation: Nec differtur ultionis ſententia, ji non red- 


dantur univerſa. Ad Ruſticum. St. AUSTIN main- 
rains, that if another's Goods are not reſtored, for 


; which, we haye ſnned, when it is in our Power to 


reſtore 


3 


Therese GOD himiel — 2 


2 2 Reſtitution — be but 


IV. Bot the 2 


Act — TA ===} in nr, 225 — 
le or W ole Damage. — T 
3 ſeveral, each ſhall be anſwerable for the Miſchief; of of which 


been the ſole or partial Cauſe, 


1 Neth a Low te phos nie wo a tee 
under others, are only e, when ö be 
ith Fraud. For the bare Fault, without . 2s 
tention, is ſufficient' to engage to a Reſtitution, 


Part * ſome Fault accompanied wi 


va bets e 


Faſts,to: be-unacceptable to him, who detained 
their Captives unjuſtly, taken, And the King of Nzneve,. ( 
a Faſt to his enden commands them all to reſtore what 
| the Guide 2 that all 
pretended, to no Purpoſe, 
of bad Vos Wen the: Gp yy, 


onab iii. 8.) proclaiming 
e had taken by N 
Roepentance without ſuch 


And not 


— 2 
of a Town, are each 
been cauſed by 


- which dome male K 


are ſome who ſeem to _ 2 


that Things taken in a War, tho its Cauſe were really unjuſt, are not to be returned 


becauſe both Sides, when they * in the Ta? were 


them to the — —— 


much concerning the Right over Prifonen of War. 


erefore the Samnites in 


Livy * fay, We _ reſtored the plundered Goods of our Enemies, which by the Law 
of Arms -ſeemed to be ours; ſeemed only, be faith, ee eee as 


che Saninites had before acknowledged. 


reſtore them our Repentance is not real, but feij 
Ad Macedon. Epiſt. LIV. The latter Page 2 is 
cited in the Canon Law, Cayf. XIV. QI. VI. 
Can. I. Gxortus. 

I do not find the Words of St. JEROME in the 
Place referred to. 
2 Tr is in the fine Paſſage of Is A1 An, Chap. 
LVIIL. Yer.5, 6, 7. that Jus TIN Maryr, re- 


— in Greek in his Dialogue with Tryphon. (p. 47. 
Oxon.). GRoTIvs. 
Præcept. 


3 Micorz, Lib. 2 Legis, 
jub. XVI. See alſo the Penitential Canons of 
Marmonipes, Cap. II. $2. GRorrus. 

IV. (1) It is decided in a Law, which our Au- 
thor cites in the Margin, that if two or more Men 
have ſtolen a Beam, which one of them alone could 
not carry off, each of them is entirely reſponſible for 
the Theft: Si duo plurefue unum, c. 1e. K hes Lib. 
XLVII. Tit. II. De Furtis, Leg 
We muſt further obſerve here, chat it is gen 
impoſſible for a Soldier to make amends for the Ds. 
mage, to which he has concurred in common, and 
for which he is thus wholly reſponſible. The In- 
ſtance of a City 


And as to what a Soldier has done, where the P 
e he has cauſed, 


portion of the 
guiſhed, as when he 
in plun DN 


"WC SES 


1 


The Senſe 3 r 
Kind, and I 


have gueſſed the Word, if I had SyLvEsTER., to 


| hoDawage, lathe lar, the © a of  mak- 
till the has diſ- 
2 


But in either Caſe, a Perſon that has the leaſt Tender- 


8 * ee «., 


e ee Leun 

7 of — 8 
ar. IV. Vie are 
bereby obliged 


are 


oe very Autom fm * 2 


to make Refli- 


neſs of Conſcience, will be extremely mortified for 


the Impoſſibility either abſolute or preſent under 
which he finds himſelf; fince when P 


ä Hands of making Amends for a 
rong done, it is a great Conſolation, and a Diſ- 
which oblirerates in ſome vo the Crime. 
After all, as the Powers, who undertake an unjuſt 
War, are "always more culpable than thoſe who ſerve 


under them in ſuch Wars, they can alſo generally 


make Amends, either wholly or in Part, for the 
Evils of which they have — the firſt Ceaſe; and 
by diſc their Duty in that manner, exempt 
the Soldiers from the Obligation they are Under of 
making Reſtitution, which they very ſeldom believe 
are bound to do. 

. (1) In all the Editions it is in this Place: Si 


mode in itt aliquid hæreat culpæ. But out Author's 
Anſwer to this Propoſition ſhews, that there muſt be 
ſome Fault in it. I therefore tranſlate i ir, as if it 


had been writ : Aliquid bæreat Dol. OSA culpe. 
ires of this 


haps aſſure myſelf, that I 
whom our Author refers in the Margin, (Part I. 


1 whom he refutes. 
51 nm in preda cap 

© _ videbantur, Gs 119 
Num. V. «4 


215 * 8 bells "ot 


7 


2. 3 


eople have the | 


x 5% 


VI. Whether" 


i 2232 alſo _ 


-® Sep .z. ch. 
10. 52 


of as Ahn of Bock III. 


2. Not much umlike this, a certain Power ariſes from the Law 3 of Nations in 
Comte made without Fraud, wherein there is an Inequality, to force the Contrac. 
ter to perform his Contract; Nevertheleſs he that ſtipulates more than his Due, 3 is ob. 
liged i in Honeſty and Conſcience to reduce it to a fair and juſt Equality. 

VII. But further, tho a Man has not done the Damage himſelf, or if he did 
it without any Fault of his, but yet keeps in his Poſſeſſion * a Thing taken away by 
another in an unjuſt War, he is obliged to reſtore it; becauſe there can be no Rez. 


ſon produced naturally juſt, why the other ſhould be "deprived of it. There is nei- 


ther a Conſent on his Part, nor an Occaſion of Puniſhment, nor a Compenſation to 
mals, Nee unlike to this is that of Valerius Maximus. * The People of Rome, 


I. That ſome 


As in a juſt 


War, are un- 
Juſt in them- 
ſelves. 


3 * autem queedam ie, Sec. De Offic: 8. Averin, 8 d in the preceding — ho | 


whe * Was Ge tho' they f ound their Treaſury filled with the Money, and the 
Borders f the Empire enlarged, yet et becauſe they were not fully convinced of the Jus 
"tice of that Expedition, they with utmoſt Diks ene having - ſought out the Priſoners, 
redeemed them, and reſtored them their — Thus by the Decree of the Romang, 
even their blick Liberty was reſtored to the 3- Phocrans, and alſo their Lands 
which had been taken So them : And afterwards the + Ligurians, who had been 
ſold by M. Pompilius, (their Ranſom being paid to the Purchaſers) were reſtored to 
their Liberty, and their Goods carefully returned. The Senate 5 decreed the fame in 
favour of e Ablerites, . this Reaſon for i it, becauſe the War made upon — 
was unjuſt. | 
2. Ver may the preſent Poſleflor, ehiandboves Charge or Pains he has been at, 


lawfully: deduct as much, as the Proprietor would willingly have expended to have 


recovered his endangered Poſſeſſion, according to the Principles we have before laid 
down. But if the Poſſeſſor of it, without any Fault of his, has either waſted or 
alienated it, Cope oy tn: further "Ws ſhall be thought io 
have been made richer by WWW 


See above, B. II. C XU, $36. ena, | oor ws the eder inci is ee 
Ji = bore, been ed according to the without Cauſe. H RODIIN. 
Principles referred to in my Notes upon the Chap- Lib. 28. N. __ ultan Mahomet ſet the Priſoners 


bor ures at Li that had been taken at Santa Maria in 


2 [dem [Populus Romanus] quum, &c. Lib." VI. Achaia, cocoNDYLA4s, Lib. IX. Grorws, 
Cap. V. Num. 1. Mark Anthony cauſed the Tyri- Phaceenſibus & ager, quem, c. Livy, Lib. 
ans 60 robot what belonged to the Fes. He or- XVIII Cap. XXXIX. N Num. 12. 
dered, that the Priſoners, who had been fold, 4. Quas ob res, placere Senatui, &c. Idem. Lib. 
ſhould be ſet at Liberty, and the Effects hon XL Cap. VIII. Num. 7. See alſo Dion. Si- 
from the Fews reſtored to their Right Owners. cUL. Excerpt. Peireſe. (p. 298.) GromT1ws, 


own yo Jud. Lib. XIV. (Cap. XXII. p. 5 Hi/dem mandatum, ut & Hoſtilio, &c. Livy, 
492. C. 


acrinus reſtored the Priſoners and Lib. XLII. * 21. 


CHAP. X. 
- 'Moideration concerning the Right of killing Men in a 156 IWar. 


L. 3 that is not to be allowed in a juſt War, as Ree it 


— e tenenti 
Hanks dat, qui juſta negat. — 


He gives up all, who what ts juſt denies. 


But Cicero has it better, There are certain Duties to be obſer red even towards thiſ 
that have n us, * for e there is a er 2 orgs in Revenge and Puniſb- 


ment. 
XI. (1) Lveax. Pharſal. Lib, I. Ver. Lib C XI. Sos whit we hid at ors, l, 
350. ug 5 349 II. BEA 2. and 22, and the Paſlages of 


| Chap. XI. 


mae Se cane ts dees Tithe G W Romans, when the 


Be this Wars were either mild, 
neca calls thoſe cruel, who having a 
it. Ariſtides ſai faith, 5 Tf is po 
done to themſelves, if ther 
28 e t 
King, 


» — nmcentum 


or rigor 

juſt Gul to puniſh un 
that t unjuſt, 50 

nd EE 
le in his Turn, Thus; in Ie a certain 


War and PEACE. 


puniſh, have no Moderation in 
4 „ rong 


for he that in this Ad ſhall exceed 


Se nimis ulciſcens extitit 2 nocens. LUO BRED oe 


ue the Guilty with too quick Revenge | 62D % (% 
Derivd 4 Guilt upon bimſelf—— . To 


rhe P Plaus in an Oration of berate demand, 275 it be wy thus for ab Jt | 
; es to exact rigorous Puniſhments. And the fame Ariſtides in his ſecond Ora- 


405 for Peace, faith, Confider not only the Regſons for 
puniſhed, who- we ourſelves are, and what is t 


to ble 


Minos is commended? in RE , 


_ , but the Perſons 
of Mer 9 Pane 


| Vifhor erat quanrvir, — in 70 PAL 
Wo W 8 fo Foes was Oy juſt, 


And in Ovid ?, 
 Hoſtibus 1mpoſuit—— 


jews ae captis Ike FOO 


NM juſt fo Captroes he diſpenſes Lows. 
1 1 ne it is juſt to kill (for there we muſt begin) in a juſt War 


do internal Juſtice, and when not, may be 
| in the firſt Chapter of this Book. For a 


Num. 3. Note 5) in regard tothe Beacrolencs 
Chriftions ought to retain for each other, even in 
of a too Pu- 
old at Thebes and Heraclea 
aſcribes it to a Spirit of Sedition. Politic. Lib. V. 
Chap. VI. Tavcypipes ranks the Diſ- 
orders of Greece, of which he gives a lively De- 
ſcription, the revenging of Injuries, the 
Bounds of Juſtice and the nk ns, A. L 
(Cap. LXXXIL) Tacirvs ſays of Pompey, that 
in 
h Ve, dr Ren were worſe than the Diſeaſes ; 
Tum Cn. — tertium Conſul, corrigendis 
ribus delectus & gravior remedits m delita 
erant, Ic. Annal. Lib. III. (Cap. III. Num. 
1.) The ſame Hiſtorian blames Auguſtus a little 


War. ARISrTrorLE ff 
niſhment exerciſed 


above, for having 
Adultery, the — of the antient Romans, 
and his own Laws: Nam culpam inter viros ac 


feminas, Cc. (Ibid. Cap. Num. 3.) Ju- 
VENAL obſerves that an uſband's Reſentment for 
his Wife's Infidelity hurries him ſometimes into 


more terrible Extremities, than all the LEW. have 


ever admitted in fayour of 3 


rigit autem 
ee ri dolor plus, quam Lex 1 dolori 


Cmegſit —— 


Sat. X. Ver. 314, 315. 
for granted, that only 

are puniſhed, when no 
fay, by depriving 
non niſi ab ultimo parricidio exigitur pœna trans 
bominem., Den VL Cap. X. p. 137. Edit. 


Or IAN takes it 
moſt atrocious Parricides 
er in that is to 


3 


Laws for the Correction of 


their Bodies of Sepulture : Ideoque 


Burm.) The Emperor Marcus Aue wrote to 
and Pu- 
— er 

idiug Caſſius, mae | 9 — 
nor cruel in them: Et ad Senatum ſeribam, ne aut 
proſcriptio gravior fit, aut pœna crudelior, Vu. - 
CAT. GALLICAN, Vit. Avid. Cafſ. 15 XI.) 
AvusoNtvs intimates, that Puniſhment and Venge- 
ance may exceed the Crime : 


indian major MF 2A.) 
Crimine viſa fn KY 9 | 


[ Cupid. Crucifix. Ver. 93, 94.) AMMI vs con- 
demns ſuch e to a 3 
Sevitum ęſt in multos acrius, "ox ook 2 


forgot, in the Puniſhment of fagizaverant, vel delicta, Lib. XN 


p. 514. Edit. Valeſ. Gren.) There is a Erk: 
lecten i in AGATHIAs, Lib. III. [or rather Lib. IV. 
N 5 GROTIUuvs. 


erumtamen gquamdiu i u e. De Offic. 
Hd VIH 


4 r e vacabe, &c. De Clement. 
Lib, II. Cape IV. 


* ns Laurie. I. A. vol. II. Edie. 
Paul. Steph.) (p. 9%. 


6 De Ponto, Lib. I. Epit. VIIL Ver. 19, 20. 


Orat. P B. H. 
2 Lib il. Ele Nell. „ 


9 (Metam. Lib. VIII. Ver. - 102.) The 


a Poet ſays elſewhere; that een ge i _ 
ble eyen nn an Enemy: 2 9 


Trift. 15 T em E Mi- 35 92 1 
without. 


merely through Neceſſity. Se- 


Revolt of 


631 


üg u. Who may 
lainly underſtood from what I have faid ** eee. 
Man may be EN cher Ge: or «© 


632 


Of the Rights. of Book III. 


without s diet Defgd Nia Man bean be july killed with Deſign, ualeG for 1 


NI. No Man 
can be juſtly 
killed for his 
Migfortunes, 
as they that 
are forced to 
follow a Party. 
B. 2. cb. 
21. 55. 


capital Crime, or becauſe we cannot really ſecure our Lives and Eſtates without do- 
ing it. Tho that very Thing, to kill a Man on account of our Eſtates, which. are 
frail and periſhable Goods, is not repugnant to Juſtice ſtrictly taken, yet is it far wide 
from the Law of Charity. But that the Puniſhment may be juſt, it is abſolute] 
required, that he who is killed. ſhould have rendered himſelf culpable, and that in o 
heinous a Manner, that before an upright Judge he ſhould be condemned to die, Of 
which we ſhall here fay the leſs, becauſe we have fully ined already, in the 
Chapter concerning Puniſhments, whatever is neceſſary to be known on this Head. 
Il. 1. Above, when we treated 2 Suppliants, (for yu are ſuch both in Peace 
and War) we diſtinguiſhed between the unfortunate and culpable. lippus in that 
Place of Diodorus Siculus, which I there quoted, aſks this Queſtion, i abe Claſs 
the Athenians ought to be reckoned, either of the unfortunate or the unjuſt. And 
he-dedares,. they cannot be ranked among the unfortunate, becauſe voluntarily with- 
out any manner of Provocation, they had made War on the Syraciſans: Whence 


(when Athens was befieged by 7 he is very ignorant both of Truth and antient 
Hiſtory. For the Fidelity of th, 


Eſcape;--8s-vhom Neceſſity, not Choice, had forced into Arms. Thus ſays an antient 
> Commentator on that Place of Thucydides, of the Corcyrean Captives that were 
fold. Ir was an AF of Clemency, worthy of the Greeks, for it is inhuman. to kill 
ee J E 2 e ne 25 Priſoners 


II. (1) But ſee what I have fared hows, B. nat Glaus. Jvvzxal., ſpeaking of the Calaguri- 


II. Chap. I. § 13. Nate 


H. Steph. 


ſtatuerat plucabilis 


3. 1. | tani a People of Spain, who were reduced in a 

III. (1) Lib. XIII. Cap, XXIX. p. 345. Edit. Siege to eat human Fiett, maintains, that Men and 
W . Gods ought to pardon them upon account of the 
—— $6 -guri ber rebellandi, ec. Lib: II. Cap. Extremity to which their City was teduced : _ 
WES” / " cor} s dumtaxat ſuum, &c. Lib. XXVIIL ——Dni; nam hominum veniam dart, quifve Deorum, 
(Cap. XVII. Num. 13.) = : Viribus abnueret dira atque — 7 | y 
4 Propterea: quod omnes, &c. Orat. pro P. Quint. | 


. : Sat. XV. 102, 103, SeeCAss10D0RVUs upon 
5 Tertium oft tempus, Sc. Orat. pro Qu. Liga- what Famine is capable of reducing Men to do, 
rio, Cap. IL. | * Var. Lib. IX. Cap. XIII. The Emperor Pertinax, 
6 Reſidui omnes abierunt innoxii, &c. Lib. XXI. to excuſe Letus the Prefeftus Prætoris, and ſome 
Cap. XII. p. 307. The Hiltorian adds immedi- others, who had been the Inſtruments in Comme- 
ately after, that this Emperor who was of a mild dus, his Predecefſor's Crimes; faid, that they had 
and merciful Diſpoſition acted in this manner from been compelled to obey him; but that ſince they 
the Motive of EIT : 1d enim n were at Liberty to. ſpeak and act, they had ſhewn 
mperater & Clemens. ThU CY - of what Sentiments they had always been: Nec pu- 

bins makes Cleon the Athenian ſay that he par- rendi ſcis neceſſitatem, &c. (Cap trol IN. in Pertm. 


doned thoſe, whom the victorious Arms of the Cap. V.) Caſſius Clemens juſtifies himſelf to Seve- 
Enemy had compelled to revolt, Lib. III. (Cap. rus thus: © 1 knew, ſays he, neither you nor F., 
XXXIX) This is what PAUL us the Lawyer © cemius Niger: But finding myſelf in the midi 
Cin treating another Subject] calls: Contemplatio ca- © of his Party, I did what Neceſſity obliged me to 
tremæ neceſſutatis. Recept. Sentent. Lib. V. Tit. I. “ do: 1 obeyed him, who was in the actual Poſ- 
ertai is ſtronger than Neceſ- < ſeſſion of the Empire, nat with deſign to make | 

"gireraiyan wipe, © War aginſt you, but to erpel Fulan.” Xt 

| | e 6 


bo as Srxggovs fad: 


Chap. XI. WAR and PEACE. 


Priſoners after the Battle is over, eſpecially Slaves, who de not fight g their own 
Choice. The Platæans thus argue in the aforeſaid Oration of Tpcrates, 7 We did 
nut ſerve them willingly. (the Lacedemonians) but were forced to it. And ſo for the 


other Grecians, They were forced with their Bodies to join with. them, but their 
Hearts were with you. Herodotus * alſo fays of the Phocians, They followed the Medes 


not voluntarily, but forced by Neceſſity. Alexander ſpared the Zeld:, as Amianus re- 
lates, ? cue they were forced into the Service of the Barbarians. "Diodorus 
9 makes Nicolaus the Syracuſen thus plead for the Captives, The Allies were forced 
to make War ; wherefore as it is but juſt that they ſhould be puniſhed, who eee 
offer the Wrong ; ſo it is equally juſt to pardon them, who offend againſt their Will. 


So in Livy, ** the Syracuſans to excuſe themſelves to the Romans, ſaid, they broke 


"the Peace being oppreſſed by Fear and Fraud. Thus for a like Reaſon Antigonus de- 
clared, '* That he made War with Cleomenes, and not with the 2 


IV. 1. But it is to be obſerved, that between an abſolute Injury, and a mere Miſ- + ©, ett 


fortune, there often intervenes ſomething of a middle Nature, as it were compoſed ;,. 
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Nor for a 
en Miſe 


of both, ſo that the Action cannot be ſaid to be either entirely of Knowledge and firmne and 


voluntarily, nor purely of Ignorance and againſt the Will. 


Fraud, «whoſe 


2. Ariſtotle calls this Act «pda, in Latin rendered culpa, a Fault, For thus pas” 


he ſays in the 5th Book of his Morals, and the 1oth Chapter, $ Of voluntary. 


Actions, ſome we do deliberately, others not. They are ſaid to be done deliberately, 


which are acted by a certain previous Conſultation of the Mind ; what are otherwiſe, 


ue ſay are done unadviſedly. Since then in human Society an Injury may be done three 


Ways, that which proceeds from Ignorance is termed a fimple Fault, ' As, if a Man 
ſhould do a Miſchief to one whom be did not defign to hurt, or what be did not really, 
intend, or not in the manner he intended it, or not with ſuch a View; | as if any one. 
did not think to ſtrike with this Inſtrument, not this Man, or not upon this account; 
but it happened otherwiſe than he propoſed to himſelf; He defigned to pinch, not towound,, 
either not this Perſon, or not in this manner. Therefore if a Damage happen thus 
againſt all Expectation, it is a Miſchance ; but if it might in ſome manner have been 
expected or foreſeen, tho not with an evil intent, it is a fimple Fault: For there is 
ſome Fault on the Part of the Agent, . when the Principle of Action is within bim: 


But when the Principle of Action is without him, he is only unfortunate ; but when 4 
Man does knowingly what he does, though not deliberately, it muſt be acknowledged that 


an Injury is done: As whatſoever Men may do through Anger, or other like Diſtur- 
bances of the Mind,” either natural, or inevitable; for they who in Paſſion ds Miſchief, 
and yet through their . Fault, do certainly commit an Injury, neither yet are they 
reckoned unjuſt or malicious. But if a Man ſhould do it deliberately, be is rightly 


| accounted wicked and unjuſt. 


3. Therefcre whatſoever is done through Anger, ts judged with Reaſon not to be done 


premeditately; for he does not begin, who in a Paſſion does an Injury, but he that pro- 
voked that Paſſion. Hence it is, that when ſuch Caſes are tried at Law, the Queſtion 


frequently turns, not upon the Fact, but upon the Right ; for Anger ariſes from hence, 


that a Man thinks himſelf wronged. Therefore the Query is not here, as in Contructs, 


whether what is complained of be done, or not; for there, unleſs there be Forgetfulneſs, 


one of the Parties muſi of Neceſſity be wicked in not performing the Contract, but: in 
this they. demand, whether what was done were juſtly done. Now he that firſt laid 
an Ambuſh, did it not through Ignorance, wherefore no wonder if the one Perſon 


PHILIN. in Sever, The Emperor Aurelian havi 

entered Antiach, where many People had join 
| Zenobia 5 5 him, publiſhed an Edict, by which 

he granted a 

eſcaped, regarding all that was paſt as the Effect of 


Neceſbty, rather than a Diſpoſition to revolt. (Zo- 


SIM. Lib. I. Cap. LI.) The General Beliſarius for- 
pave the Aritans, becauſe they had ſubmitted to the 

andals only Force. PRocoe, Vandal. 
Lib. I. (Cap. XX.) ToTiLAs, as the fame Hiſto- 
rian relates, tells the Neapolitans that he knew they 
were under the Romans only out of Neceſſity. 
Gatthic, Lib. III. (Cap. VII.) Nicgras, or the 
Perſon who continues his Work, informs us, that 
the Emperor Henry, the Brother of Baldwin, 


general Amneſty to all thoſe who had 


cauſed the Inhabitants of a certain City to be put to 
the Sword, like an Herd of Beaſts, and not a Mul- 
titude of Chri/tians; and with ſo much the greater 
Cruelty, adds he, becauſe they had ſubmitted to the 
Blachi thro? Force, and not Perſuaſion. GRorius. 
7 P. 299. A. Edit. H. Steph. n 
Anzian. De Exp. Abend, Lib. I. C 
; RRIAN. 4 mr andr. or the” 
xvi. Edit. e ” ih" een 


10 Lib, XIII. Cap. XXVII. 5. 344. Edit. H. | 


11 Nec. poſtea pacem Tyranns, &c. Lib. XXV. 
Cap, XXIX. Nu: 3 5 * N 
12 Veniamgue his, qui ſuperfuerunt, c. Lib. 
XXVIII. Cp. IV. Num. 13... 1. 
0 INE 
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* 


e. | 
. Michael Epheſus int ing this Paſſage, as an Inſtance of what happens 
! to all — gives us the Caſe of a Son, who by the r | 
Door, has hurt his own Father: Or of a Man who in a ſolitary Place trying to 
thoot, has accidentally wounded a Perſon ; and of that which might have been fore. 
ſeen, but without any evil Intent, he alledges the Caſe of a Man ſhooting at random in 
_ The ſame Commentator gives us an Example of Necęſſity in him, who 


a Hi 
is obliged : by Hunger, or Thirſt, to do wy Thing. Of natural Paſſions, in Love, 
Grief, Fear: He ſays that one acts through Ignorance, when the Fact is unknown; 
as if a Man did not know a Woman was married; a Crime is done by a Perſon g- 
xorant, not through pure Ignorance, when the Right is not known. But this Igno- 
rance of Right may ſometimes be excuſed, and ſometimes not; all which well agree 
with the Opinion of the antient Civilians. There is a Place in Arifotle not unlike 
this, in his Book of the Art of Oratory : Equity diſtinguiſhes between fimple Faults 
and Injuries, and between funple Faults and Miſchances ; Miſcbances are thoſe which 
could neither be foreſeen, nor done with an ill Defign. Simple Faults, thoſe that might 
have been foreſeen, but not done with an evil Intent; but Injuries, which have bren 
done both defignedly ; and with a malicious Intent, The Antients have remarked that 
Homer had a Notion of thoſe different Sorts of Action: And on that Head alledge 
what the Poet relates in the laſt of his Iliad concerning Achilles. | 


YOuſe yep is” aPpan, Ur" hoxoT, BT d ihn. 
Not ignorant, nor raſh, nor ill diſpoſed. 


5. The like Diſtinction is alfo in Marcian, 3 V. — — either purpoſely, through 
| Paſjon, or accidentally. Purpoſely, as a Gang of Thieves do. ough Paſſion, as 
when a Man in Drink falls to fighting with Fifts or Sword. Accidentally, as when 
in Hunting an Arrow levelled at a Deer, kills a Man. Thoſe two which are done 
| purpoſely and through Paſſion, Cicero thus diſtinguiſheth, In all A#s of Injuſtice it 
1s tgbly to be conſidered, * whether they be dine by any Perturbation of Mind, which 
is generally ſhort, and quickly over ; or with premeditated Defign. For thoſe are much 
fighter, which are done by ſome ſudden guſt of Paſſion, than they done deliberately and 

. -5 PhiJo in his Explanation of ſome particular Laws, ſays, I is but half 
4 Crime, which is not done deliberately. | | | 
7. Of which Kind are thoſe chiefly, which Neceffity, if it does not Juſtify, yet | 
n. Wee | excuſes; 


IV. (1) Droxvsrus HAL TIcARNASsSdͤs 1s lays of Wickedneſs. He will even puniſh (adds he) 
2 as 3 Maxim, that whatever is De ſometimes great Crimes with leſs Rigour than ſmall 

ryes Pardon. Anig. Rom, Lib. I. (Cap. L VIII.) 10 if the former have been committed, not out 
PRO ms fays, that when any Man is injured, of Cruelty but Weakneſs, and the latter are the 
either thro? Ignorance or Forgetfuineſs the Sufferer Effect of concealed and inveterate Malice. He 
wght 2 forgive the Offence. Gotthic. Lib. III. will not puniſh the ſame Fault alike, if of two 
2 J GroTivs, Criminals the one has been guilty e, 

Cap. 


* 


- | 5 : {= 
3 Dalinguitur autem aut propuſite, &c. Digeſt, mittit ſeepe cum, &c. De Ira, Lib. I. XVI. 
Eil. Xl. Vfl IX. De Penis, 24. ST 2 " 


"IN. MEX: 5 ann 1 
2. 5 f V z; De Lib. Special. Lib. II. p. 791. B. . 
8 4 Sed in omni injuſtitia, &c. De Offic. Lib. I. Paris. * 8 n | | 

(Cap. VIII.) SkNECA 12 that an upright Judge 6 See what we have faid above, B. II. Chap. 

often chooſes to acquit a Perſon, tho” accuſed and XX. 5 29. and in this Chapter, F 29. Alcidas, che 
conyicted of beving done ill, if his Repentance Lacedemonian General, having cauſed many Priſo- 
Fives Reaſon to conceive good Hopes of him; and ners to be put to Death, the Embaſiadors of Sams 
be finds his Fault did not ariſe from a confirmed habit repreſented to him, that he called himſelf the Deli- 


verer 


2 Ver. 157, 186. gence, and the other by x tated. D 
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excuſes ; for as Demoſthenes ? argues againſt t Ariſtocrates, Neceſſity takes þ | apt. us the 
Liberty of has ew. what we ought to do, or not to do, wherefore ſuch Caſes are wat 
40 be too flriftly ſearched. into by equitable Fudges. Which Point the fame Author 

Demoſthenes) handles * more largely, in his Oration of falſe Witneſß againſt Ste- 


phonus. As alſo Thucydidee, in bis fourth Book, ® It is highly probable, that GOD 


 himſolf is willing to forgive theſe, bo are compelled by War, or atherwife neceſſitated 


to do any Thing ; for the ſacred Altars have been ever allowed ſure Places of Rejuge 
for them: to fly unto, as have unwillingly g ended; and the Name of Crime is given 
to unlaw 


| Neceſſity gives Courage to commit. The Cerites in Livy, '* thus addreſs, the Romans, 
That they would conſtrue that a deliberate Ad, which was more jufhly to be gal 
Force or Neceſſity. And Juſtin n ſays thus, The Act of the Phocians, b all con- 
demned it for its heinous Sacrilege, yet it braught a. greater Odium upon the The- 
bans, who perfettly forced them to it, than upan themſelves, ., And this is the Opinion 
of Jöcrates, Of him who ſteals purely to 555 bi 905 from ſtarving, he hath Ne- 
ceſity, a good Plea for Pardon. Alſo Ariſtides s ſays, The Hardneſs of the Times 1s 
ſome Excuſe for thoſe that abandon their Allies. Thus ſays '* Philoſtratus of the 
Meſſenians, that {uy did not receive thoſe that were baniſhed from Athens, 
They could not ſoftly 

And thus we 


Actions, which are committed on purpeſe, and nat to. thoſe which: extreme 


V. The Miſimians, as AGATHIAs relates, believed 
themſelves not entirely unworthy of Pardon, and 
the Clemency of the Romans, becauſe they had only 
committed the Offences, that had induced the latter 
to turn their Arms againſt them, out of brutal Rage 
occaſioned by having been unjuſtly treated in ſeveral 
Reſpects. Lib. IV. Cap. VI. E BE 
7 FP. 449. B. 25 Ml | 
8 P.524. The Paſſage is quoted above, B. II. 
Chap. XX. $29. Num. 2. N 
9 Lib. IV. Cap. XCVIII. See what is ſaid in 
DEuTERONOMY, Chap. XXII. Ver. 26. in regard 
to a Maid raviſhed in the Coun * and the Rabbi 
| MarMoniDss, Dust. Dubitant, III. 41. GR o- 
TIUs. 8 
10 Ne adpellarent conſilium, que vis ac neceſſitas 
adpellenda efſet. Lib. VII. Cap. XX. Num. 5. 
| by. 1 Faftum Phocenſium, &c. Lib. VIII. Cap. I. 
Num. 10. | | 5 e 
12 Our Author repeats theſe Words without ſay- 
ing from which Work of the Greet Orators he takes 
them. I am almoſt certain that there is no ſueh 
Sentence in IsocRATESN ] and I believe one Name 
z put here for another. Since I wrote this I am 


Di- convinced of the Tru m Capes and have 
. found the Thought, 3 the * a Faſ- 

: ſage of PoRPHYRY, to which our Author refers 
| in B, Il. Chap. XX. $9. Note 4. 2 
13 . "gravy iS 745: C. * 1 

14 De Vit. Sophiſt. Li ; | ap. 
396. Edit. Olear. 1 . 82 Ki - | : 


of 


only in Caſes, where _—__ 


obſerve a quite different Conduct. | 6 
it is brutal and . barbarous to kill without Mercy all 


That there are 


con 


Lib. IV. Gap. XL. PIII. 
Nation, for their maki | 
puniſhed Injuries. done them, betwe | 
uſed to commit Infults'upon others, and thoſe who 


who come in the Way, without diſtinguiſhing t 
who have had inte 8 no Share in the 5 — 
De conſtit. Princip. (p. 734. B.) GRoTIvs. 

16 Orat. de laud. Valent. Imp. SEN ECA ob- 
ſerves, in ff 
if the Antients believed that God ſometimes threw 
ſmall _ to inſtruct thoſe who are charged 
with the of Puniſhing, and fulminating, to uſe 


that Expreſſion, againſt the Crimes of Men, that 


they are not always to ſtrike in the ſame; Manner; 
TRI 85 wherein the Whole is to be 
ers in which {lightly hurting is ſufficien 
and ſome where only wes —— Bal is e 
Lllos vero alf iſimos wros, Ac. Natur. Quaid Lib. II. 
Cap. XLIV. es, er einn 
17 Such was Trajan, one 
oman Emperor. XI EIII N 
Praiſe, in his Lie, (p. 230. RA. Reb. Steph.) 
to Philoſophy, in which he ſhewed the Progreſs he 
had. made, not by his Diſcourſe, or the vain Often- 
tation of Science, bus by the Gravity ef his Man- 
nere, and the Regularity of his Life. Lib. I. Cap. 
II. Nun. 6. Hadi. Werler. Maerinm, another 
Raman Fcaperor, obſerved the Laws more exactly 
than be was acquainted with them. XIr HEIN Us, 


> beſt of the 


in us uit. (P- Lu GD us — 


engaged 


peaking of Jupiters Thunderbolts, that 


awe oor 
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engaged in it, and thoſe who ſubmitted to him who ſeemed Maſter of the Empire. B 
—_ you have condemned, theſe you have e and fd laſt _— ved. _ 
ercy. 8 7 

8. The fame Author, in another Place, adviſes a young Emperor. Con/ider 
what Difference there is between a Misfortune, a Fault, and a direct Injury; and 
how it becomes a Prince to forgive the firſt, chaſtiſe the ſecond, and ſeverely puniſh th, 
third. Thus, according to Foſephus, ** did Titus. the 1 puniſh only the 
Principal in a Crime, pixe4s ts, 8 5 but the Multitude wixes A, only by 
Reprimands. Bare Misfortunes neither deſerve Puniſhment, nor engage us to make 
any Reſtitution ; but unjuſt Actions are obnoxious to both. But the Fault of a 
middle Nature, as it is liable to Reſtitution, ſo often it does not merit Puniſhment, 
eſpecially capital. To this we may refer that of Valerius Flaccus. 2p 


At quibus invito maduerunt Janguine dextre, 
Si fors ſava premat miſeros, ſed proxima culpæ 
Hos variis mens ipſa modis agit, & ſua carpunt 
Facta viros refides —— | 


But thoſe who by Chance imbrue their Hands in Blood, 

Preſs d by Misfortune, tho not the greateſt Crime, 

Yet conſcious of a Guilt, feel Loads of Anguiſh, 

Remorſe diſtracts em, and the hideous Image | 
Still flares them in the Face. | 


v. The princi- V. We meet with frequent Examples in Hiſtory, of different Puniſhments in- 
pal Author: of flicted on the principal Authors of a War, and thoſe who have been drawn into it; 
finguifoed from (as Themiſtius obſerves) Herodotus relates, that the Grecians took an exemplary 
theſe drawn Puniſhment on thoſe who had been the chief Authors of the Thebans Revolt to the 


znto it. 


4 de Gailius, Medes. Thus (as Livy tells us) the principal Men of Ardea were beheaded, 
De pace publ. In the ſame Author, Valerius Levinus, having taken Agrigentum, he whipt their 
3 1 — chief Leaders with Rods, and then beheaded them, the Reſt, and the Prey, he ſoll. 
b. 9. 685. Alſo, in another Place of the ſame Livy, 3 When Atella and Caluſia were ſurren- 
dered, their Leaders were put to Death. Again, in another Place, + (he addreſſes | 
the Roman Senate) Since the chief Authors of this Rebellion are deſervedly puniſhed 

by the immortal Gods, and by you, illuſtrious Fathers, what do you intend to do with 
the innocent People? At laſt they were pardoned, and their Freedom reſtored; 1 
the End (as he ſays) where the Fault begun there the Puniſhnent ſhould flop. Eteo- 

cles the Argive is highly commended in Euripides, becauſe. 


When he was Fudee, the Guilty always bore 
The Weight of their own Faults ; the People never 
Groan'd with the Burden of their Rulers Crimes. 


And the Athenians (as Thucydides relates) repented of their Decree againſt the Mi- 
tylenians, ? That they ſhould deſtroy the whole City, , rather than the principal Au- 
| e e | | thors 


18 De Bell. Jud. Lib. V. Cap. XIII. (VI. 5. is, Romanus Conſul [M. Geganius] Ardee turbatas 
Latin.) p. 912. B. The Emperor gives this as a ſeditione res, principibus ejus motus ſecuri percuſſi, 
general Maxim, that when a Perſon has com- boniſque eorum in publicum Ardeatium reda#is, 
mitted the ce, it is n to puniſh him compoſuit, Lib. IV. Cap. X. Num. 6. | 

. really; but when a Multitude are criminal, it fuf- 2 22 recepto Levinus, &c, Idem. Lib. XXVI. 
fices to menace them. So that we ſee our Author Cap. XL. Num. 13. | 3 
does not exactly give the Senſe of the Fewiſb Hiſ—- 3 Atellague & Calatia, &c. Ibid. Cap. XVI. 
torian. ch e te! Num. 5. | 
V. (1) In all the Editions before mine they are Juoniam auctores defectimis, &c. Ibid. Lib. 
called Principes Ardeg; that is to ſay, the princi- vil ap. XX, Num. 11. and Cap. XXI. Nun. 
pal Perſons in the City, inſtead of the Ringleaders 10. > : 

of the Inſurrection. But I believed, that the Co- 5 Vicit ſententia lenior, &c, Idem. Lib. XXVIIL 

iſts or Printers had left out the Word ſeditionis, Cap. XXVI. Num. 3. 
m its Likeneſs to ſecuri, which follows; tho? our 6 Supplic. ver. 878, 879. 
Author never perceived it, as has happened to him 7 Lib. III. Cap. XXXVI. The Senſe of the 
in other Inſtances, However it was, the Original aff Words is clear; but there is ſome . 
4 | | | 


Chap. XI. 


hah of the Revolt. Demttrius is alſo re 
to have 


really wicked. The Writer to # 


ole upon Men not 

to Herennius lays down this as a moſt juſt .Plea for 

Pardon, If any one who hath offended, did it not out of Hatred or Cruelty, but out 
f Duty and good Defign. Senecas Wiſeman, * Will let bis Enemies go off ſafe, 


for there are ſome, not indeed 15 but yet ſuch as may impoſe u 
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alſo reported by Diodorus, when he took Thebes, 
put only ten of the chief Leaders to the Sword. OP Os 


even ſometimes commended, if they were engaged in the War upon honeft Grounds, out 


Cærites, in Livy, 3 


of Loyalty, 7004 the Obligations of an Alliance, for their Liberty. The 


Pardon for their Fault“ in affiſting their Kinſmen. 


Phocians, 5 the Chalcidians, and others, who had aided Antiochus, according to 
their Treaty, were pardoned by the Romans. Ari/tides, in his ſecond Leuctrica, 


ſpeaks of the Thebans, 


who under the Conduct of the .Lacedemonians marched 


againſt the Athenians, 5 They were indeed engaged in an unjuſt Action, but with a 
fair Plea, they did it out of Fidelity to the Lacedemonians. 


2. Cicero, 7 in his firſt Book 


Offices, ſays, they are to 


y pardoned who ls 


not been cruel nor inhuman in the War. Alſo, that Wars undertaken for the Glory 


of Empire, are to be 


managed with leſs Severity. Thus King Prolemy ſignifies to 
3 Demetrius, that They ought not to make War for every Ki 


of Reaſon, but only 


for Glory and Empire. And fo Severus,“ in Herodian, When we firſt took Arms 


againſt Niger, we had not any 


Empire 
or it. | 
3. That often 


tainly free from a Crime. As in Thucy 


the Expreſſion : Upon which the Reader may, if he 
pleaſes, conſult : Noi of the late 8 
* in 
; 2 * 


V. (in Hite meld dh A,, Se Ein. 
II. Cap. XVII. ihe N 

2 Heftes dimittet ſaluos, r. De Clement. 
Lib. II. Cap. VII. 


vil 


rian ſays, and it appears by the Sequel, the Cerites 
excuſed themſelves — ſaying, that havi 
ven Paſſage to the Targuiniant, ſome Peaſants pure- 
ly by their own Authority, had joined them, in 
order to go and plunder the Lands of the Romans. 
Thoſe Kinknen » of whom our Author ſpeaks, 
were therefore the Tarquinians. But a wy unc- 
tuation in all the Editi not excepting the firſt, 
had ſo much disfigured the Paſſage, that it made 


the Phoceans, a People of Greece, the Relations of 


the Cerites, a People of Etruria. In this Sup 

ſition, the learned GR ON ovius criticiſes our Au- 
thor in this Place, and he takes great Pains to diſ- 
cover the Origin of a Fault which he finds in the 
1 This is one of the Places where 
in the firſt Edition has been of moſt Uſe to me, 
and might alone ſhew how neceſſary it was to com- 
pare the Text with that Edition, and the others of 
antient Date. In the Margin there was Appian. 
Sr. Thar Citation being omitted, I know not 
how, in all the Editions I have ſeen, after the firſt, 
prevented GRoNovivs from conſulting 
rian from whom our Author had extracted the Fact, 
and whoſe Paſſage being found, immediately ſhews 


the faulty Punctuation, which ought to be placed to 
the Account of the Printers or Copiſts. Note 


6. of this Paragraph. So that the Fault of our 
Author conſiſts in his not having perceived, that, 


AL11an, Var. Hit. III. 43. Note 4. p. 
; | ſanguineis. 


Penitebatque [Cerites] populationis, &c. Lib. 
Cap. XX. 2 M. 2. This is what the Hiſto- 


only gi- 


the Hiſto- 


| ſpecious Pretences of Quarrel againſt him; but the 
being the Prize diſputed for, both of us with equal Ambition contended 


amous Commanders were not a- 
what he alſo fays in another 


through human Frailty, yet we are cer- 


des, thoſe Acts are poſitively declared par- 


contrary to his Intent, they. had werint 

auxilio conſanguineis — Miedl, & 

aliis, qui, &c. inſtead of quod fuerint auxilio con- 
Chalcidenſibus 


Phocenfibus, 

&c. as I have printed it in my Latin Edition. 
4 Iso RATES ſays, that a conquered Prince 
ought ſometimes to be who did not 
know the Juſtice of the ueror's Cauſe. The 
Paſſage has been tranſlated by AM 14anus Man- 
CELLINUS. Ut Is0CRAT1s memorat pulchrituds ; 
cujus vox eft perpetua docentii, Ignoſci debere inter- 
dum armis ſuperato Rectori, quam juſtum quid fit 1g- 

noranti. Lib. XXX. (Cap. VIII.) Grorivs. 
I do not know whether the Paſlage of the Greek 


Orator is to be found. amongſt the Reniains of his 


Works. At leaft the Words which the learned Va- 
L. oIs cites from the Oratio Panathenaica, are en- 


tirely foreign to the Subject. © 57 of 
5 Arriaxus ALEXANDRINUS fays this of the 
General Manius Acilius Glabrio. De Bell. Syr. p. 
x00, (98. Edit. H. Steph.) See Note 4. above. 
＋ 


at. Leuctr. II. p. 135. B. C. Vol. II. Edit. 
Paul. Steph, ; 1 C 


7 © la autem victorid, &c. 


8 PLUTARCH gives us this Saying of Pro : 
when he ſent 1 — Fa © 
8 after raving defeated the latter in a Bat- 

e near Gaza: - it. Demetr. p. 891. A. 2 
Edit. Nich. PF POP 

9 Lib. III. Cap. VI. Num. 9. Edit. Boecler. © 


10 Erat obſcuritas quedam, &c. Orat. pro Har- 
cell. = X 4 e 1 


11 Erfi aligud culpd tenemur erroris humani a 


ſeelere cert? liberati ſumus. (Ibid. Cap. V.) So 


TavcyDIDEs lays down as a Maxim, », Zvyſ1@uy 
&c. Lib. 1. Co XI Gn 


7 Z donable 


De Offic. Lib. I. 
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VI. Inthe ver 
Authors wwe | 
muſt diſtinguiſh 
the Cauſes, . 
whether proba- 


ble, or impro- 
bable. : 


happens, which Cicero obſerved in the War between Cæſar and 
Pompey. There was à great Uncertainty, the moſt 
greed, many could not tell whoſe Cauſe was beſt. 

Place, ** Tho' we be guilty of a 2 


& aliis, 


Of the Rights of Book III. 


doable which ate done; Not onf of Milite, but throigh Error. The fathe Cicero 
* ſays of De "ts He did not enguge out. F any Hatred t ybu, but 75 . 
Pretty And S 13 in His Hiſtory, Aid thy common tore 

he tht liuy — — of the Canſe, flocked in one after ks and 


| 2 hg a at the wiſer. What Brutus writ of Civil Wars, may 
44 He y be ap Apt to all 1 14 We ougbt to be more e ſevere | in preventing 
them, than ready to e our Wrath uhh the con quered. 


VII. 1. Even where e Jaltice does not demand i yet it is often agreeable to 
Gobdnels i to Moderation; and a great Sbil to Fre. Saluſt ſays; that The 
Romans — their Greatneſs b Togo And Tacitus, 3 We gbr to be as 
; to Suppliants, as implact nemies. But Seneca, * that Ir belongs 

ro 210 K 5, and ren ſurb as Tos s no Spark of Generofity, to bite and tear 
5 £75) Baut thrown down. Elephants and Lions, after they have flung on the 
Ground, what refifted then, teave it there, and go away... The Situation 0 * Thing 
is often ſuch that one may fy, as it is in Virgil,” | | 


3 Non Bl victoria 9 | 
+ eftithr, aut anima una dabit, diſerimina tanta. 


I faroive, ſhall Troy the leſs prevail? 1 5 
> A fittgle Soul Few) light to turn the Scale, Dryden. 


2. There i is a remarkable Place to the ſame Purpoſe, in the fourth Book to He- 
renmius.* © Onur Ariceſtors well obſerved, to put no captive King to Death. 
* And Why? It Would be unjuſt to abuſe that Power which Fortune hath be- 
ce ſtowed on us to the Deſtruction of them, whom the ſame Fortune, a little be- 
<« fore, had placed in the moſt eminent Station. 2 u will fay, he brought 


an Arnly againſt us! I now abſolutely forget it y ſo? Becauſe it is the 
« Part of a brave = ws to hold thoſe his Enemies ho diſpute with him the Vic- 
< tory, and to conſider them as Men, when vanquiſhed ; that fo Valour may fi- 
2 iſh. the Calamities of War, and Humanity augment the Advantages of 


But, y e b, den in ſuppoſe he had — the Victory, would he have done 
<« the ſame ? ſhould vou ſpa A pen Becauſe it is my Practice to de- 

< ſpiſe fach 5 not to imitate it. If you underſtand this of the Roman,, 
eiche is very uncertain, fince the Author * employs Reaſons drawn from * 


re gn Exam ples, or even ! ſuch as are fictitious) it is abſolutely repugnant to that 


which we i with in e Panegyrick of Conſtantine, the Son of Conſtantius. 
7 * Tho he be the more roma; who by a Pardon gains the Affection of 


Enemies, 


Ws Negii e Dec] 4 dio tui 7 Cantior licet devinctos, &c. (Panegyr. 
2 2 Fer ka Fapſus t. Ornat. bK 2 Vet. VI. Cap. TY” Cellar.) 4 (Pap 
Cap. II approving the Revival of the Cuſtom the Omtor 
1 Cetera — Gi vulgi, Se. Orat. I. ad Ce- of. We ſee however that Fohua caiiſed the 
2 7 Cap. XXXIV. Lib. VI. Kings he had ken to be put to Death. Josm- 
Fiagm. Edit PHUs, Antiq * Lib. V. Cap. I. Cajus Soffur, 
14 Scribis With 278 257 CicERo, Ep . having defeated Antigonus King of the Jeton, caſed 
II. a Bret, See i N. Lib. IX. GRoTiVs. him to be whipped, being fiſtehed to a Crob. 
VII. (1) Thtoders 4, King of the Goths, Taid, Dion Cassius, who retates this, (Lib. XLIX. p. 
that the moſt ſucceſoful Wars he had made, were 463. D. Edit. H. Steph.) adds wiſely, that no 
thoſe in which he had uſed Moderation in Victory. conquered King had ever been uſed fo by the Ro- 
Moderation, adds he, is a continual Victory to him mant. There is the fatne Hiſtory in Joszrhus, 
who kriows how to ttianage it. 7/la —_ CO Antig. Fud. Lib. XV. (Cap. I.) * tells 
Bella On. 4＋ e ne peratta ſunt, us, that Maximianus Herculius og rather Cunſtan- 
Is enim vincit” 2 by 4 omnia tempèrure. tine] having made the Kings of the Franks and 
Cas5sr10Dorvs, II. GroTIvs. Germans Priſoners, Expoſed 10 to fight with wild 
2 Et igneſcendo * Romani magnitudinem Beaſts, in the magnificent Games he had prepared 
auxiſſe, &c. Orat. L. Philipp. Fragment. I. 13. to exhibit. i Conſtantin, ] in Galliis, &c. 
3 Verum'tta majoribus Placitum, &c. Annal. Lib. Lib. X. (Cap. L Num. 9.) See what AMMI4- 
xl. Cap. XX. Num. 4. nuUus MARCELLINUS —_ — 

14 Whulitbre off, furere in ira: PFerarum vero, Kings of the antient Germans, Who was hanged 
nec . Hel quidem, præmordere & urgere pre- Lib. XXVII. (Cap. II.) Theoderick, King of 
jectos. Elephanti Leoneſque aaa, fur impule- = Wifigoths, cauſed Athinlþbus, King of the Sue- | 
runt. De Clement. Lib. I. Cap — who tad fetfled in Spain, to be put to Death, 
5 42 Lib. X. ver. 528, — a8 JoRNANDxs tells us, in his Hiſtory of the Goth, 
6 Item : Bene majores noftri, * Lib. IV. Cap. (Gp. XLIV.) Theſe Examples ought to — 


Chap. I. Wa R and Peace. 
quiſhed. 


; ou have revived, O Emperor! that antient Boldneſs of the Rowan 


« Empire, which always put the Generals of the Enemy, whom they had taken 


« Priſoners, to Death. For then the captive Kings, after they had attended the 
« triumphant Chariot of the Conqueror, from the Gates to the Forum, as foon as 


« ever he turned his Chariot to the Capitol, were dragged to Priſon, and there put 


« to Death. Except only Perſeus, who, by the particular Favour of Paulus Ami- 
« Jius, (to whom he had yielded himſelf ) eſcaped this ſevere Puniſhment. But 
« the Reſt, deprived of Life in a Priſon, ' ſerved as a Warning to other Kings, ra- 
ther to court the Friendſhip of the Romans, than provoke their Juſtice.” 
this Author expreſſes himſelf too generally. Joſephus indeed mentions the like Se- 
verity of the Romans, in the Hiſtory of Simon Barjora, who experienced it; but 
he ſpeaks of Generals, ſuch as Pontius the Samnite, not of thoſe who had the Title 


of Kings. The Meaning of his Words may be taken thus. The Concluſion of 


« the Triumph was when they were come to the Capitol, the Temple of Jupiter, 
« for there, by antient Cuſtom, the Conqueror ſtaid, till he had Notice of the 
« Death of the Enemy's General. It was Simon the Son of Fora, who was led 
« among the Priſoners in triumph: He then having a Halter about his Neck, Was 
« hurried to the publick Place, his Keepers alſo whipping him on: For in that 
« Place it is the Cuſtom of the Romans to put to Death, thoſe that are condemned 


But 


« for capital Crimes. As ſoon then as it was declared that he was dead, they 


« offered up Vows, and then Sacrifices,” 
niſhments, in his Oration againſt Verres. 


3. We have many Examples of Genera 


firſt 


Cicero ® almoſt writes the ſame of Pu- 
Is thus executed, and ſome of Kings, as 


10 of Ariſtonicus, Fugurtha, ** Artabqſdus. Yet belides Perſeus, Syphax „ 


it is in this Kind of Death by which no 


| Words Joskrhus pa e makes the 
Novelty of the Example ; as appears alſo by 
PLUTARCH, Vit. Anton. p. 932. C. As 
Words of the antient P ift, in which our 
Author corrects the manifeſtly corrupt Reading: 
The ſame had been done before him by tbe Jeſuit 
Jur. us CxsAR BouLAN ER, in his Book De 
Spoliis bellicis, tropbæit, arcubus triumphalibus, & 
pompa triumphi, . XXVIL. p. 76. Edit. Pariſ. 
1610. which is followed by the later Editions. 
The learned Civilian PETER DU FauRE, in his 
Semeftria, Lib. IL Cap. III. p. 35. propoſes ano- 
ther, which is not ſo natural. GRoNovivs is alſo 
for having calcat STRATOs, inſtead of calcat IRa- 


Tos, read in the inning ing of the P pet 

8 De Bell. 74. Lib IT; p. 979. E. F. 

9 Tamen quum de Foro in Capitolium, &c. In 
Verr. Lib. V. Cap. XXX. | 


10 He was the Baſtard of Eumenes, King of 
Pergamus, and, notwithſtanding the Will of his 
Brother Attalus, the legitimate Son, who had ap- 


Pointed the Roman People his Heirs, had taken Poſ- 
ſeſſion of the Crown. But he reigned in ſuch a 
2 that he was 1 
| ing, as JUSTIN inſinuates, Quum multa ſecun- 
da prelia adverſus civitates, que metu Romanorum 
Jie ei tradere nolebant, feciſſet; juſtus Rex jam vide- 


ing had ever been puniſhed before, that SrRABO, 


amicitiæ inlettum, dein catenis oneratum, en | 
um. a. 


ult. Num. 4.] 


in Priſon ſome 


retur, &c. Lib. XXXVI. Cap. IV. Num. 7. So : 


that the Remark made here 
2 „ concerning 
juſt. ELLEIUSs PATERCULUS 
this Prince's Death, Lib. II. Cap. IV. And Ev- 
TRoPIvs, Lib. X. Cap. I: . | 
11 See upon the Death. of this Ki of Numi- 
dia, Livy, Epitom. Lib. LXVII. and EuTroervs, 
Breviar, Lib. IV. Cap. XI. in fin. 


GRoNovivs, in 


Treachery , and led him in Triumph, 
Rome but Alexandria. Taci rus ims highly 
againſt that Perfidy. Jnjida [Armenia] ob ſcelus 
Antonii, qui Artavaſden Regem Armeniorum, ſpecie 


2 2 Lib. II. Cap. III. | 
e VELLEIUs PATERCULVUus, Lib. II. Cap. 
Js, Cap 


L 

13 The Hiſtorians do not agree about the Man- 
ner of this Prince's Death, who was King of Part 
of Numidia. Several make him die & wy uk be- 
fore the Day of the Triumph, [at Tibur or Tivoli. 
See Livy, at the End of irtieth Book. Cap. 
Pol rRrus on the contrary ſays, 
that he was led in Triumph. Arpranvus Al. E XAN- 
DRIN us relates, that he died of a Diſtemper, whilſt 
2 were debating what to do with him. ¶ De 
Bell. Punic. p. 15. Edit. Steph.) Gromwus. 

PoLrBivs ſays, that this conquered Prince died 
f s after having been led in Tri- 
umph. Lib. XVI. Cap. XII. SLIus Iral. Icus 
ſeems to inſinuate that the of Syphax 
was carried in Triumph, Punic. Lib. XVII. ver. 
630. where the Reader may ſee CELLARIUs's 

ate, and that of Mr. -DRaxenBere, the laſt 


5 Gentius, 


e not wurd, 


640 


Of the Rights of 


Fuba s, and, in the Time of the Cz/ars, Caractacus "* and 


Gentius 1, 


Bock 111, 


eſcaped this Puniſhment; whence it appears, . that the Romans had Reſped von 
Cauſes of the War, and the Manner of proſecuting it; whom yet Cicero, 1 and 


other antient Authors, 


do acknowled 


ge to have been too cruel in their Victorieg 


Therefore M. Æmilius Paulus, in Diodorus Siculus, well adviſed the Roman Sen. 


to Fortune than Valour. But to, ſhew Me 


to be angry 
VIII. We mult 


take all poſſible 
Care that the 
Innocent be not, 
tho againſt our 
Intention, till d. 
2 Chap. 1. 
of this Book, 

{ 4. Num. 5. 


IX. Children to 


be ſpared, and 
Women, unleſs 


Men. 


tors, in the Caſe of Perſeus. : Tho' : 


ought to dread the Divine Vengeance, which is ready to fall on them who inſolen; 
abuſe their Victories. And ? Plutarch obſerves, that in the Grecian 
Enemies refrained all Violence to the Lacedemonian Kings, in Reſpect to their 


Enemy then who hath not Reſpect purely to what human Laws allow 
but what is really his own Duty, and what the Rules of Virtue require, will ſpare 
even his Enemy's Life; and will put no Man to Death, unleſs to fave himſelf 


Dignity. 
4. An 


Death, or ſo 


* 


mething like it, or to puniſn perſonal Crimes that deſerve Death. 


fear not the Power of Man, yet th 


J 


Wars, the 


1 
ben 


Nay, | 


and to ſome of thoſe that deſerve it, either from a Principle of H umanity, or ſome 


other good Reaſon, he will either remit all Puniſhment, 
The ſame forementioned Diodorus Siculus ** excellently obſerves, 


— 


or at leaſt the capital Part. 
Ihe taking of 


Cities, ſucceſsful Battles, and other Proſperities of War, are often more owing 


rey to the Vanquiſhed is purely the 


Effect of Wiſdom.” We read in Curtius **, Tho Alexander had juſt Reaſon 


attempt any Thi 
extraordinary — Ay 


"a 


cc 


againſt the Authors of the War, yet he forgave them all.” 
VIII. As to Perſons who are killed accidentally, and not on 
remember what we faid * above, that if not for Juſtice, yet for 


A we are to 
ity, we muſt not 


which may prove the Deſtruction of Innocents, unleſs for ſome 
and for the Safety of many. 
nion, who, in his firſt Book, thus ſpeaks *, © It is the Part of a 
ce proſecute a War to the utmoſt, againſt thoſe that are wicked, but o 
c till they have made Satisfaction for, and amended their Crimes, and 


Polybius is of the ſame Opi. 
good Man not to 

uy fo far, 
not promiſ- 


cuouſly to involve the Innocent in the Puniſhment of the Guilty, but, for the 
Sake of thoſe Innocents, even to pardon the Guilty.“ | 


IX. 1. Theſe general Principles being laid down, it will not be difficult to infe 


— more particular Rules * Tender Age _E excuſe the Child, and her Sex the 


14 He was a King of Ithria. See Livy, Lib. 
XV. Cap. XIII. | 


15 He was the Son of the King of Numidia, 


room of his Father, who was kill 
Combat, 


him by Auguſtus. 


rinth, De Offic. 


and part of Mauritania. Julius Ceſar, in the 


in a ſingle 
led this young Prince, then an Infant, in 
Triumph. See PLUTARCH, in Cæſar. p. 733. 
and ArPIAN us ALEXANDRINUs, De Bell. Civ. 
Lib. II. p. 491. Edit. H. Steph. His Life was not 
only ſpared, but he was fo well educated, that he 
became more celebrated for his Writings than his 
Birth, and the Shadow of Royalty conferred on 
See upon that Head the Treatiſe 
5 Vossius, De Hiftoric. Græcis, Lib. II. Cap. 


16 A petty King of the antient People of Great 
Britain. a 
17 Where he ſpeaks of the Deſtruction of Co- 
Lib. I. Cap. XI. and Lib. III. 
Cap. X. | | | 


18 Excerpt. E. Lib. XXXI. 

19 Vit. Aid. p. 804. E. N 

20 Lib. XVII. Cap. XXXVIII. p. 582. Edit. 
H. Steph. 2 0 


21 Alexander, quamquam belli, &c. Lib. IX. 


Cap. I. Num. 22. | | | 
VIII. (x) In the latter Part of this Paſſage, read 
d vceilioic inſtead of caving, as in the Editions. 
Lib. V. Cap. XI. GRorius. | 
IX. (1) Puerum ætas excuſet, Fæminam ſexus. 
De Ira, Lib. III. Cap. XXIV. The Lion, when 
enraged, falls upon Men rather than Women, and 
1 5 | 


No. 
nan, 


does not hurt Children but when preſſed with er- 


treme Hunger, as an antient Naturaliſt obſerves. 
Er ub /evit Leo] Cc. Plixr, Lib. VIII. Cay. 


Honacx repreſenting Achilles, as a War- 


rior void of Pity, that did not ſpare even Infants, 


without excepting thoſe in their s Womb; 
profeſſes by a lively Exclamation, that he looks up- 
on this as an horrible Exceſs of Fury. : 


Sed palam captis gravis, heu nefas heu! 
22 * pueros Achivis | 
Ureret flammis, etiam latentes 
Matris in aluo. 


Lib. IV. Od. VI. ver. 17. & ſeqq. An antient 
Scholiaſt obſerves upon this P how much the 
Poet expreſſes his Diſlike of ſuch Barbarity, Hu 
NEFAS] Dolenter exclamat in ſævitiam Achilles, qui 
i per Apollinem vivere licuiſſet, adeo ſævus erat, ut 
nec infantibus, nec in utero geſtantibus peperciſſet. 
PaiLo the Few ſays, that it was a Rule of War 


with his Nation, to releaſe the Maids and Wives 


taken Priſoners, without doing them any Hurt, and 
he gives this Reaſon for it; that it would have been 
great Inhumanity to have deſtroyed with the Men 
that Sex, which their natural Weakneſs made inca- 
oy of War. De Princip. conflitut. (p. 734. A. 

Edit. Pariſ.) He obſerves elſewhere, that be- 
tween Perſons at Years of Diſcretion, a thouſand - 
ſpecious Reaſons may be found to juſtify Quarrels 
and Enmity ; but that as to Infants lately come into 
the World, Malice itſelf cannot make thoſe inno- 


cent 


4 


1 7 gs 
"nan, (ſays Seneca, in his Books againſt Anger). GOD himklgz in the Wart vf 


| en called. And when he ordered the Midianitiſo Women to 


Cities, but againſt thoſe who are in Arms. 


* > 5 .7 F "2 7 Py Vs 
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WAR and PEACE, 
* A R 2. 5 


the Hebrews, even after Peace offered and refuſed, would have Women and Infants 


; ar LO Xt 14.) only ſome few Nations excepted by a ſpecial Command, 


whom the War was not a human War, ' but a War of Ss wt 
be flain for 
their own perſonal Crimes, he yet excepted thoſe that were pute Vitgins. (Numb. 


xxxi. 18.) Nay, when he denounced fearful Judgments on the Ninevites, for 


their enormous Sins, he was pleaſed to delay the deſerved Vengeance, in Compaſſion 
of ſo many thouſands, who could not diſtinguiſh between Good and Evil. ( Jonab 
iv. 2) Like to which is that in Seneca, * Can any one be angry with Children, 
whoſe Age as yet underſtands not the Difference of Things? And in Lan, 


IS SF Z14 L 


Crimine quo parvi cadem potuere mereri ? 
How could young Infants ever merit Death ? 


If then GOD, who, as the Author and Lord of Life, may, without Injuſtice, 


take it away when he pleaſes, and without any other Reaſon, from Perſons of 


whatſoever Sex or Age, has, nevertheleſs, commanded, and acted himſelf towards 
Women and Children, in the Manner we have now ſeen; what ought Men (to 


whom he hath given no other Right over their Fellows, than what is neceſſary to. 


the Safety and Society of Mankind) to do in this Caſe ? oY 

2. We might add here, | 
Nations and Times wherein Juſtice moſt prevailed : We carry Arms (ſays Camil- 
lus, in Livy) not againſt that tender Age, which is ſpared, even at the taking of 
| . He adds, that this is one of the Laws 
of War, that is, one of the Rules of natural Right, which take Place here. Plu- 
tarch, treating on the ſame Subject, tells us, Good Men 4" 
War. Where, pray obſerve, he faith Good Nen, that you may diſtinguiſh this 
Right from that allowed by Cuſtom, and which only implies a bare Impunity. 80 
Florus ſays, it cannot in Honeſty be otherwiſe. And Z7vy has it in another Place 7, 


„in Regard to Children, the judgment of thoſe 


5 Good Men obſerve even fome Laws of 


cone Commrns of any Thing, with the leaſt 
„ 


of on. De ſpecial. Leg. Lib. II. 

(p. 795. D.) Joszravs ſpeaking of Manahem, 

who, after taking the * be: Thapſus, not 

EE I In 
rueity an arbarity, ſurper, adc 

treated the People of his own Nation in a Manner 


that would have been unpardonable, even tho? he had. 
had to do with canquered Strangers. Antig. Jud. 


Lib. IT. (Cap. XI. p. 320. D.) The fame Fewifb 
Hiſtorian informs us, that Juda: Maccabæus ha- 
ving taken the Cities of Boſra and Ephron, pur all 
the to the 8 with all thoſe who were 
2 ing Arms. [ bid. Lib. XII. Cap. 

„ p. 417. B. G.] In another Place he calls the 
Fury of Alexander, ſurnamed the Thracian, an in- 
human R in cauſing the Wives and Chil- 
dren of the Joe to. de to Death with them, 
and before their Eyes. [ Lib. XIII. Cap. XXII. 
þ. 461. C.] AGA TRIAS makes this — 


on the Romans, whatever juſt Reaſon they 


have for puniſhing the Miſſipi an- were inex- 
= wy 8 Mpiant, they 


having been ſo unmerciful to murder 


the Children at their Mother's B and who, 
conſequently, could haye no Share in their Father's 
Crimes: Nor did ſuch Cruelty remain unpuniſhed. 
(Lib. IV, Cap. VI.) NI tTas, or the Perſon 
who continues his Hiſtory to the Reign of Henry, 
. in | 

ity, committed by the Scythians, in taking 
the City of tyra. They ſpared, ſays he, not even 
Infants at the Breaſt; thoſe young Plants were cut 


ſtronger Terms a like Exceſs of Ho- 


down like Gra, or tender Bloſſoms, by thoſe mer- 
cileſs Victors, who did not know that it is ſinning 
againſt Nature, and violating the common Right of 
Men, ' to extend Rage 
with Fury againſt a reduced Enemy. (In Vit. Bal. 
dui, 54 L.) See alſo what BE DR Lib. II. 
ww concerning the Cruelty of Carevelia ; 
the merciful Orders given by Queen Elizabeth, 
ing to CAMBDEN, upon the Year 1596. (p. 

668.) 11 N A 8 inſtituted 
the Swiſs, [whi ibits ing any Injury to 
ths Women,” wake a) Women: her cid the 
Enemy with thrown St 
ſome other Act of Hoſtility. De Rep. Helver. Lib: 


IT. p. 302. Edit. Elæeuir.] GroTivs. 2 


2 Num quis iraſcitur, &c. De Ira. Lib. II. 
7 ee. Lib. II. ver. 18. 0 2 
4 Sunt & belli, ſunt pacts jura, c. [ Lib. V. 
Cap. XXVIL Nan. 7 FA 8 N r 
5 Vit. Camill. p. 1 — 
5 
in View, the ing is integra digni- 
tate. The Whole is as follows, er 


ſanctus & 3 veram ſciebat victoriam, que, 
inte 


alva fide, a dignitate, pareretur. ZL 
2 II. Nw 6 3 Camillus alſo, 
who would not take the Advantage of a School- 
maſter's Treachery. | 
7 Puellis, ut ſaltem parcerent, orare inſtitit; a 
ri etiam 11 iratos abſtinere, Cc. Lid. 
IV. (Cap. XXVI. Num. 11.) r 1 


8A Which 


beyond Victory, and to at 


or exerciſed 


of that Hiſtorian, which our 


X. Priefts and 
Sebolars to be 


ſpared. 


 Mneid, the Verſes where Anas 


of. bis ef ul after Vi iftory.. did ever, in all their W, ars, 'erther 
Sew Cruelty to Women, whom their 


hich i and 42 Fury 


La made War agoinſt. 
Bim. 


5 „ 

* « 1 P ; . 
e 

5 l 


of the. Bikes of 1B 
Enemy, the bly provate, . ſhould ſhore, Aud gin, ; Thi . 
l and Rage ene 70 barml:ſs a 2 5 12 A . 
3. There is no Exception here with Reſpe pect to Children, hs have, not as 7 
oe . Re, But as to,Womgn, the, Thing takes Place. only in Seen 
bey = e . committed ſome Crime which Ee | 
d the Offices, of Men. FS; 81 1. 25 50 fat * | 
78 Sent rudis 22 Bell,. EE | Bo 7a Tr na 3 
4 Sex unfell 4 and ignorant ef LL TIE tor 0b "4s 145 
The Prefect i in * wer. replies to Wers,' calling Ofevia his ae, oy 
— Femina lie nomen capit * by | 
20 Can a Woman er rve that Name? : 
Ne Age, in Curtius * 7 | 2 not to nale War worth! hene, and Wi, 
be in Arms that I take -for an Enemy. So Grypus, in Faſtin, * Nw 


or dome- * 


ore 
very Sex did fully ſecure from t | 
the Conqueror. N 5 af 4 7 85 | 


enen, but only thoſe that were actually in Arms 1 


That be ne. 


gang 


another, in Tacitus, 1 J 


4 #1 da Maximus 14 calls the Behaviour of Munatius Flaccus Tt Women | 
and Children, a barbarous Cruelty, and not fit to be mentioned; Diodorus 0 


OY that the Carthaginians, at 
without any Manner of Compaſſion, 
Cruelty, Latings Pacatus wm 6. 
4 ae of old Wer 


Women, 


elinius, killed old Men, Women, and Children, 
And in another Place he calls this Act @ ſava 


A Sex which, the * ars ee And 


Rent Nullis. violabilis armis' 


Turbs Jenes — 


Old fi. from Vince . 9 29 e 
Xx "tes "ad ine (sf Wamen and Children) 9975 et kia 4 


all Men, whoſe Manner of Lite i 
only thoſe that are in Arms, and do reſiſt 


9 44 1. Sylv VI. uer. 53. 
10 NER. Quod parcis hoſti. 


Paz. Frniva lar 
nomen capit ® Octat. i (ver. $64.) For this Rea- 


ſon Tutcg and Varus — — 9 


ther he ſhall kill Helen. Grows. 


„The Paſſage begins at the 567th, and ends at the 
588th Verſe. 7 ampue adea ſuper wins erm, Sc. 


Fa Jattabam & furiata mente ferebar. The Rea- 
der may ſee the of Father CATROU, the 
laſt French FTranſlator. 


leo: Armatus fit chor dat, quem aderim 
(Cap. XI. Num. 17.) 
12 Contra Gryphus orare, Nc. Lib, XXXIX. 
Cap. Il. Num. 7. 
13 The Hiſtorian makes Arminius lay this in Re- 
= to Women with Child. Non enim ſe ow” 
17 


is wholly aver 
þ Ern killed, according to 


is, that Law which is agreeable to Nature. S0 fays 'Foſephus, 
ſhould PO ns who have (ke vp Arms, 2 bn 


11 Bellum cum captiuss & faminis gerere. on © 2 


ſe to Arms. Ey the Laws of War, 


Lrvy, that 
It is that 
dee hols = 


X 


FAR > Annal. 155 1 Cap. LIX. the 
Ga Il Nam. 4. crudeliiatem fey Sf, 

- 15 Lb. XUL (Cap. LI. 0. Edi. u ; 
$1.) 4.5 


16 Et in fam, cui bells in | 
vitum, rd XXIX. + dels . JoJo. 
Y _— Lib. V. ver. 258, 2990. 
1 


Mgue bee _ boſtium, e. 10. 

XXVI II. Cap. XXIII Num. 1. | 
2 This Reflection the. Fewb Hitorian goes 
= #chefur end Toms, who, u tg the 
Inftances. of the People of Alexandria and Antioch, 


at th 


Privileges they 

«ll then, Thoſe of that Nation, | ſaid they, 

whe taok- up Arms againſt us, have been ſufficient · 

ly,puniſhed by the! unfortunate Event of their Re 
bellion : For the Reſt, who. have dane no Ill, it 
would: be unjul 10 deprive them of what they poF 

6 ; 


eder 


5 eee ee ee Paj, — e hdd 
och 


255 Abart thoſe that wx pot. in Aron, | In dhe firſt 


1 'of thele' 8 
doe who are Things. For as it was in all Ages the general 
| 125 to exe e . . — Arms, + ſo were they exouſed alſo from 


Volence of Arms. Thus the Pbeliſfins, tho' prefeſſed Enemies of the IR 
e at Gaba, as you may find, 1 Sam. x. 5, and 1 
nd ſo to another Place where was a like College, as it were ſet apart 2 Arcs 3 

1 Violence, did David flee with Samael, 1 Sum. xix. 18. 8 | _ 

us, When the Cretan were engaged in Civil Wars, Dale 72285 

20 9 r 


Poppy E Proverb, MH mf 55 911} 
hp es er ett e * ban ic _ 10 
587 oel agp bob, e 160 ak 93894 0 
19 r 1 voy A 
N fut Prich du abel e n re 


5 

14 * — * 

1 % * 4. 81 „ 4 
" * 

G 


: Str abe ins, e all Greece } was up 55 a * tn Hh 3 

wth and'thoſe that fojourned among. them, enjoyed a ſecu re Peace. FAR 3H. 7220 972 nat 6h 
2 - They alſo have juſtly this ſame Privil 1 as the Prieſts, Who ba ve exbrced; a 

of 8 as 5 and 9 i Jang thers, that i — e 

| cal Canons, accotding to natural Equity, w ve ſpared a8 

Pri — 2 we ts add thoſe: 5g . themſelves. to che Say of 
jeniees/and Arts beneficial to Mankind. | 5 
XI. Next to 1 "the Canons * _privi Diochrus Sand x1. And alſo 


* commends the e 'In their banks they bil one ante (ani Mercy) Husbandmen. 


I 
147 


8 8 
BY R 


8 1 re Diftator Cana] 52 Lu, Lis v. „ dd; She 
Cop. XXI. Num. 13. ee ee e r to lay, 77 . oe 
4 This merits particular Obſervation. The Se- is not on 'of thoſe in the 
ga orig e eber eme ech in their 
— whoſe Manner of Life has in itſelf no Relation to Hands, as the — Evuri1pinEs informs 
the B of War, is founded upon che Suppo. us in the Phenie, — SY LOS 


| * ag were called £5144 ee 4 a 
40 | | En AN 


2 
5 

+ 
F 

1 
A f. 
5, 

50 
3s 
ey 


— Proverb, Ne ignifer HAT 


an 

Cites EUSTATHIVS in this Place: . 15 5 
Ve. 73. See alſo the Commentators upon PoL- 
. 
? gy. (Edit aun. 
Paris.) Ser alſo per rbrvt, Hi Hip u. A 
LXXIII.) and Diopoxvs 810 . = 2 08. 
Peiraſe. (p. 225.) Thoſe who went to Combarin in 
the 22 Pythian, Nemæan, or 1 2 
Games, enjoyed alſo an entire Securi 
War. Tu d er v. TZib. V. nd VIII. Pr Pris. 
TARCH; Vit. Arat. (p. 1040. B.] GroTrvs, _ 
I Convisft, Converts,” which is not ſo mmm 

3 in the Senſe it is here uſed as Lay 
@ Ke = — alſo NN from the Latin os: | 
ter laicus. eſe are who retire i 
Lan, Bavarian and Lanbardi, Lib. I. Ke 


un . vents, bur are not in Gere do not ſing 3 
QTIUS nor make the Vow of P 8 
ra. Z r 5 


them Penitents, becauſe 
7 Stavros informs us, that in 7 they þ Perſons — Br we hn were originally ſecular 


in that way of 
LS ; Life way of p. ce. 1 
old Men, Nie vatern, Nen ant ae, 7 — Cxoyi_e Authors. cited 


= — ** ee; Monachi, Cone x 
Eng | er. 4 | errgrini, ercatores, ci cuntes Y 
any ; of 7 SERYIUS does not relate to the rares, — in agricultura” e 12 ö a 


x1/tentes & animalia, 
quibus aront & ſemina portant ad agrum 


— 1 congr 
= N of TY The Reade =} 8 AI lte Be 7 Zib. I. Tit. XXII | 
e e r er 2 
Poe, tbe affred that this uſt bene Ce rag 
s Senſe to the Greek Proverb, which our 2 Lil. H. Cap. VI 
Author repeats, he took. ic from $SUtDas, at the DE” ? Fj xe BH. Edit. B, 
| 1 


£36 
2 2 8 
DEE 
2952 
Arg 
885 
Flt 
"If 
FOG 


K 
42 
It 
1545 
- 
8 
> 
* 


hibici Gat rar to carry Arms. 
= 9555 Nat 8, - lu 

| 5 The Rabbins fay, that Hyrconui, id | 
Tine he belieged Zeru/alem, lent Yadhichs i 
Temple. 3 COTDS praiſes the nts 
ns; "ow the Prieſts of the Churches 
2395/0; 950g ce 

Roms.” Gothic, Lib. II. (Cop, IV) 
en Mon orb reopen * 1 


— 
wu 
* 


e 
ran 


Word rafeifes. According to that 


644 
1 2 , 


- but they. do not Harm to the Huthandmen, as 
Plutarch ſays of the antient 
am wiſe hurt the: Hushandmen. And 


a * Fs - | : 
_. Of ithe Kighis of 


7 that ord 
Beliſarius, He was fo favour 
lar care of them," t 


| Book III. 


being. neceſſary for the publick Gi 


rintbians 3. and Megareans, None of them would in 
| Cyrus ſends to the A 
bandmen. ſhould be ſecure and indemni 


nan King,” He was 
And Surdas 5 ſays of 


e inclined to uxhandmen, and took fach a partie 
* aobilft- he was General, there was ub manner of Violence 


done 


xn. . XII. Next to theſe the Canon! includes Merchants, which is not to be under. 


chav ans 


of Mechanicks and Tradeſmen, whoſe immediate Intereſt makes them 


tirely averſe from War : And under this 


to Peace than War. 


the Rood only of. thoſe who ſojourn for a Time in an Enemy's Country, but alſo ſach 
: Subjects, becauſe the manner of the Life th 


er. 8 y uſe is en- 
Denomination are comprehended all Sorts 
hem more inclinable 


XTII. 1. That we may come to thoſe that bore Arms, I have * already mentioned 


that of Pyrrbus in Seneca, who faid that Honour, that is, a regard to 
permit us to take away the Life of a Priſoner. We have quoted * a Say 
of * Alexander to the fame Purpoſe, who allows Cove the ſame pri 
Women. We may add that of St. Auguſtin, * In fight we o * 


does not 


Enemy but through Neceſſity, 


againſt one that-is in Arms, 


and againſt our Will. But as 
inſt one that. and in a Caſe of Reſiſtance, ſo is Mercy due to the Van. 
quiſhed; or Captive, eſpecially where there is ns danger of the 
Peace thereby. | Xenophon 3 reports of Agefilaus, He ordered bis Soldiers not 
their Priſoners as Malefattors, but to preſerve them as Men. And we 


Equity, 
vilege with the 
7 not to kill the 
zolence is allowable 
Diſturbance of the 
fo. punt 

find in Ds 


derus Siculus, "All the * Greeks in general engaged ftoutly | agdinf *hoſe that refiſted, 
alſo 1e Ma- 


but ſhewed Mercy to the Vanquiſhed. The 


fame Author 


informs us of 


cedonians 5 under Alexander, They were more ſevere to the Thebans, than the Low 


2. Salluf,”* in his Hiſtory. of ' Fugurths, ſpeaking o 
to Death, after they had ſurrendered, ſays, it was done ag; 


- 


3 Duzft. Græc. mags. 28 


4 He offered the of Arie frria to ſpare: his 
andmen, provided that on his Side he did no 
Hurt to the nen of thoſe Provinces that 


had engaged in his Party. Cyrop. Lib. V. Cap. 
IV. $ 12. Edit. 8. 8 b 
F Voc. Beuedęe G. GROTIuovs. 
XII. (x) See the Canon cited, { 10. Note 10. 
XIII. (x) Et in mancipio cogitandum eft, non 
quantum illud impune pati poſſit, ſed quantum tibi 
permittat, aqui bonique natura Quæ parcere etiam 
Captrivis & pretio paratis, jubet. : 
Lib. I. Cap. XVIII. 8 

2 Hoſftem pugnantem neceſſitas, &c. Ad Bonifac. 
Epift. CCV. GRATIAN, in repeating this Paſlage, 
fays in the penn, neceſſitas —_ and not 
perimat, (Cauſ. XXIII. Quæſt. I. Can. III. ex 
Epift. CCVII.) Epaminondas and Pelepidas, when 
they gained a Victory, never put any of the Con- 


quered to Death, nor deprived any City of its Li- 


berty : So that it was ſaid of them, had they been 
x the Thebans would never have treated the 
Orchomenians as they did : This PLUTARCH tells 
us, Vit. Marcell. (p. 316. D.) Marcellus acted 
with the ſame Lenity, at the taking of Syracuſe, as 
the ſame Hiftorian teſtifies, Ibid. (p. 308. D.] See 
alſo what he ſays in the Life of Cato Uticenſis, (p. 
787. C. D.) eres ſays of Primus Antonius, 
and Varus Arrius Quos [Primum Antonium Va- 


Hiſt. Lib. V. (Cap. XXXIX. Num. 4.) Caba- 
des, King of Perſia, having taken the Ci 
Amida, as his Troops made a great Slaughter of the 
Inhabitants, a Prieſt repreſented to - that Prince, 
that it was unworthy of a King to maſſacre the 
Conquered. Procoe. Perfic. Lib. I. (Cap. VII.) 
The Author who relates this fays elſewhere, that it 


is a vile Action to diſcharge one's Fury upon Priſo- | 


4 


of 


the Law of Arms, 
Cofraez to the Roman Coreg 1 


the ſame Hiſtorian, the fine Speech of Beliſarius to 
his Soldie's, after the raking of Naples. Gotthic, 
Lib, I. (Cap. IX.) when . adviſed the 
Emperor Alexis to his Scythian Priſoners to 
Death, he replied : the Scythians, tho? Secythi- 
ans, were however Men: their having been 
our Enemies does not make them unworthy of our 
Compaſſion, AN NA CoMNE NA, (Lib. VIII. 
Cap. IV.) Nic EHORUs GazGoras ſays, that 


whatever is done in the heat of Fight is excuſable in 
' ſome manner, becauſe at that Time Men are not 


their own Maſters, and act with a blind Impetuoſity: 
But that when the Danger is over, and the Mind h 
its natural Situation has Time and Liberty to exa- 
mine all Things aright, if they do not reſtrain their 


Power, it is a ſign they pay no regard to what De- 


cency requires, and trample upon all Conſiderations 
of Duty, Lib. VI. (p. 92. Edit. Colon. 1616.) 
See another Paſſage of the ſame Hiftorian, which 
we have cited in a Note at the End of the ſeventh 
Chapter of this Book, and what CHAl. coc oxpr- 
LAS ſays of a certain laudable Cuſtom amongſt the 
Poles, Lib. V. The Emperor JuLr1an, in his Praiſe 
of Conſtantius, to give an Idea of a good Prince 
ſays, that when he had gained a Victory he put an 
immediate ſtop to the Slaughter, convinced that it 


was infamous to deprive People of their Lives, when 
rumque Arrium] recentes, onto e rerum fama, &c. 


they defended themſelves no longer. (Orat. p. 86. 
C. Edit. Spanheim.) GroT1vs. j F | 
3 De Ageſil. Cap. I. gar. Edit. Oxm. 
4 Lib. XIII. (Cap. XXIV. p. 434. Edit. H. 
| 5 — 8 T XIII. p. | win) AO J FRY | 
umidæ puberes interfecti, &c. Jugurth. 
Cap. XCVI. Edi al.. 6 


that 


Chap. XI. 
that is, againſt the Law of natural 


 thoſs who refiſted, but ſhewed Mercy to them ꝛuben red. 
Rhe Prop 4 this | 


The Prophet Eliſsa aſks the King 


War, Wilt thou kill thoſe whom thou haſt taken Captive, with thy 
iy Bow? 2 Kings vi. 22. In Euripides, 9 when one aſked in the Heraclid, 


War and PEACE. 


Equity, and the known Practice of all civilized 
Nations. And we read in La#antius, 7 They: fpare the Vanquiſbed, and even. in 
Arms there is room for Mercy. Tacitus commends Primus Antonius and Varur, 


"IR as; *, 
two Generals of Veſpafian, That after the Battle was over, they exerciſed no Crualiy 
to any. 80 ea 7675 of the Lacedemonians, that fought uigorouſiy —— 

of Samaria this Queſtion about Priſoners, of 


Dees your Low forbid ihe killing of an Enemy? 


' The Chorus anſwers, 


res; when taken Priſoner in a Fight. 


Io the ſane Author Eurypſtbeus the Captive ſays, 


My Murderer ſhall be rankd among the Guilty. 


In Dioderus Siculus, ** the Byzantians and Chalcedonians, becauſe. they had lain 
many of their Priſoners, were branded with this Character, They committed Acts of 
abominable Cruelty. The ſame Author in another Place calls to ſpare 1 

doubt, 


The Law of Nations. And they who tranſgreſs Xt, 
—_— teaches us to be merciful to Priſoners, as we 

ore out of the philoſophical Treatiſes of Seneca. And H 
73 highly commend thoſe, who when the Multitude of their Priſoners has been fo 
| that the Number would be either chargeable or dangerous, have choſe rather 
| to ſend them all away freely, than to kill them. . 5 
XIV. 1. For the fame Reaſons, * they that either in a Battle, or a Sieg 


are guilty of a great Crime. 


mentioned 


great, 


this Law, he ſays, without 
And Hiſtorians 


demand Quarter, are to be accepted. Wherefore Arrianus * ſays, that the The- 
bans killing of their Priſoners that had yielded, was not done according to the Gre- 
cian Cuſtom, a *EAAmxyy oPayyr. Likewiſe Thucydides, 3 in his third Book, You Term. 
received us unto Mercy, who voluntarily, and with Hands lifted up, craved a Sur- 


render. And it is t 


Cuſtom of the Greeks not to put ſuch to Death. And the 


Syracuſan Senators, in Diodorus Siculus, * tell us, I is the Part of a great Soul to 


ſpare a Suppliant. 
Wars. 
2. In beſi 


And Sopater 5 ſays, It is the Law to preſerve Suppliants in the 
Towns, the Romans obſerved this Cuſtom before the ' battering | 


Ram ſtruck the Walls. Cz/ar * declares to the Aduatici, he would fave their City, 


7 Tnflit. Divin. Lib. V. GRoTivs. 3 


8 Orat. II. De Pace, (p. 80. C. Vol. II.) 
10 Lib. XII. Cap. LXXXII. p. 328. 
11 Lib. XIII. Cap. XXVI. p. 344. Carrro- 
LINUS praiſes the Emperor Marcus Antoninus for 
obſerving the Rules of Equity even with regard to 
his Priſoners of War: Ægęuitatem etiam circa captos 
hoſtes 2 Cap. V. 
12 Note (1) on this 2 | =. 
13 Our Author makes this Reflection after AL. 
BERICUs GENTILIis, (De Jure Belli, Lib. II. 
Cap. XVI. p. 344.) The latter alledges two Exam- 
ples of this Kind” the one taken from BUCHANAN, 
and the other from PauLvs Jovivs. In the firſt, 
we ſee, inthe Reign of Robert I. King of Scotland, 
the Earl of Mar, having almoſt as many Priſoners 
as Troops of his own, contented himſelf with mak- 
ing them ſwear, that they would lie ſtill, when the 
2 came to Blows, 2 re 3 

oners even tho? the Engl; ſtrong en 

to ſet them at Liberty. y 2 Scotic, Lib. IX. p. 
320. Edit. Amſtel. 1643. The Hiſtorian makes 
many Reflections in the ſame Place upon the Gene- 
tolity and Humanity with which the Priſoners were 
treated, As to that of Paul. us Jovius, he ſpeaks 


of the Duke D' Anguien, who after the Battle of 
Ceriſoles releaſed all the Priſoners, to rid his Camp of 
uſeleſs Mouths, n copfiancd Phi Provifions ; and 
required only from them, that the Spaniards ſhould 
return into Spain, and the Germans into G y 
by the Way of France. Hiſt. Lib. XLV. ſeu ult. 
circa init. p. 267. Vol. III. Edit. Baſil. 1556. 

Wk (1) The Romans informed the Perfians 
they ſeemed to periſh, they choſe rather to preſerve 
their Lives, out of a Compaſſion worthy of Ro- 
mans and Chriſtians. Procoe. Gotthic. Lib. IV. 


(ſeu Hi/t. Miſcell. Cap. XII.) See SERRAMus in 
the FA of ee I. and 


GRoOrius. Fe | a 


2 De Expedit. Alexandr. (Lib. I. Cap. IX. 
3 Cap. LVIN. Edit. Oxon. tf 
4 Lib. XI. in fin. 

5 Nopos is! Tovs lr gde iy rem welt- 


6 Ad bæc Cæſar reſpondit, Se magis conſuetudine 


fud, quam merito eorum, civitatem | Atuaticorum] 
conſervaturum, fi prius, quam aries murum 1. 
Je dedidiſſent, &c, De Bell. Gall. Lib. I. Cap. 


Sword, and with. 


\ . 


in the Citadel of Petra, that reſolved as 
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to be acceptid 
who ſurrender 


upon fair 


| 
| 
& - 
: 
; 
} 
4 
: 
: 
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if they farrendecd hertiſetves before the Ram touched the Wall; which is ſtill ob. 
ſerved, vi. in weak Towns, before the playing of the Batteries; and in fortified 
Cities, before the giving of a Storm. But Cicero i conſidering not ſo much what ig 
done, as what ought I Equity to be done, gives his poſitive Opinion thus: At we 
ought to take Cure of  thaſe we conquer, fo we ſhould tale them into our Protection, 
qho laying down their Arms, ſurrender to our Generals, tho our Rams baue batterey 
their Walk. The Hebrew Expoſitors 3 obſerve, that it was a Cuſtom among their 
Anceſtors, when they laid Siege to a Town, not to en it quite round, but 


le Occafion to ſhed Blood. 


XV. They as XV. The fame Equity commands us to ſpate thoſe, who furrender to the Con- 
alſo tobe ſpared queror without Conditions in a ſuppliant Manner. To kill thoſe that have yielded, 


that ſurrender 


without Con- 


___ ditions. 


(fays Tacitus) is barbarous. And Saluft * relating how Marius put to Death the 
young Men of Campſa, who had ſurrendred, calls it, An Act againſt the natural 


Right of War. And the fame Author in another Place, He put to the Sword nat 


thoſe that were in Arms, and in Battle, by the Right of War, but the very Suppliants 
that cried for Mercy. And (as I beforementioned) in Livy, Killing of armed Men, 
and thoſe that refift, is allowed by the Right of War. And the fame Livy again, 
He made War upon thoſe that had ſubmitted, againſt all Equity and Fuſtice. Nay, 

the chief Bufiniefs of a General ſhould be rather to force his Enemies thro Fear to 

a Surrender, than to put them to Death. It was highly commendable in Brutus, 

He faffered not his Men to fall on the Enemy immediately, but ſurrounding them 
with his Horſe, bid bis Soldiers fpare thoſe who ſhortly would be their own. 


XVI Provided XVI. 1. Againſt theſe Rules of natural Right and Equity, ſome Exceptions uſe 


they wwere not 


_Enilty of ſome e- 


zormous Crime 


before, and 
225 this is to 
be underſf ond. 


a previous Crime, and that ſuch a one, as an impartial Judge 


to be made, no way juſt, v/z. If it be done by way of Retaliation; if by way of 
Terror, to frighten others; or if they have been obſtinate in their Reſiſtance. But 
no Man can look upon this enough to juſtify a Slaughter, who has ſeriouſly weighed 
what has been ſaid before of the juſt Cauſes of killing Enemies: For there is no 
Danger from Priſoners, or from thoſe who have actually furrendred themſelves, or 
deſire to do it. That they may therefore be juſtly put to Death, there ought to be 

| as an impar ſhall think Capital. 
And ſo we ſometimes ſee Priſoners, and thoſe that have ſurrendred themſelves, put 
to the Sword, and their yielding 2 Condition to have their Lives ſpared, not ac- 
cepted ; if they being ſatisfied of the Injuſtice of the War, * have ſtill continued in 
Arms; if they have abuſed the Conqueror with flanderous Reproaches, if they 


7 Bt cum Sis. ques ui _deviceris, confulendum off, terfeffes. Orat. de Rep. ordin. Cap. XXXVI. 
25] De Gehe. Lb. . Cap. XI. 8 Edit. Waſf. e 
8 See on that Head the Paſſages cited by SEL- 3 In the beginning of F 10. 


N, De Jure Nat. & Gent. ſecundum diſcipl. 

/ be L. VI. Cap. XV. in fin. Our Auer 
obſerves here in a ſhort Note, that Scipio Æmilia- 
unt, at the Time he was preparing to deſtroy Car- 

e, made Proclamation, that whoever would, 

ight quit it with Safety. He cites PoLYB1vus to 
prove fix general, without referring to Paſ- 
| t I can find r Bmw it in that Hiſto- 
rian, and am very much miſtaken, if our Author 
had not in his Thoughts what he had read in FLo- 
RUs, upon theSummons made to the Carthaginians, 
wh hs Romans had reſolved that they ſhould quit 
their Country: Tum evecatis principibus, fi ſalvi 
15 vellent, ut migrarent finibus, imperatum, Lib. 
; Cap. XV. Num. 8. And pf 
at the ſame Time had recalled a confuſed Idea of the 
Propoſals, Scipio cauſed to be made to Aſirubal by 
Guluſſa, as PoLYBIUs relates, Excerpt. "EY p- 

178. from whence aroſe this mixture of two Facts, 
and the confounding of two Authors. 

XV. (1) Quod aſpernati ſunt victores, quia tru- 
cidare deditos ſævum, &c. Annal. Lib. XII. Cap. 
XVII. - Num. 2. | 

2 The Paſſage is cited in Note 6. upon & 13. 


of this Chapter. The other which our Author 


Cites is: Altos item non armatos, neque in pres! 


belli jure, ſed paſtea ſupplicet, per ſummum ſcelus in- 


 equitatu circumdedit. It only 


4 Qui | C. Popilius] deditis, contra To ac fas 
bellem intuliffet, &c. Lib. XLII. Cap. XXI. Nam. 


3. | 

5 Vit. Brut. p. 996. A. I do not know, why 
our Author tranflates the Word wee in wc: by 
| ſignifies, thet B.. 
tus rode about on all Sides: to give Orders to his 
Troops not to charge the Enemy, and not that he 
inveſted them with his Cavalry. | | 

XVI. (1) Our Author here had At.Brarcus 
GENTIL1s in View, De Jure Bell. Lib. II. Cap. 
XVIII. whete that Lawyer adds ſome other Caſes. 
But I find no Exampleof this, unleſs chat of Subjects, 
who have unjuſtly taken Arms againſt their lawful 
Sovereign, without any plauſible Reaſon whatſvever, 
may be intended. See below, Chap. XIX. 56. 
Num. 1. IT 2 for this Reaſon, that 
in the War of the Peaſtttts-of Germany, which be- . 
gan in 1525. Count Truchſes with an ex- | 
emplary Death moſt of the Rebels, whom he had 
reduced to ſurrender. See the Hiſtory of that In- 
ſurrection by PrTER Gropar,, p. 292. & ſeg. 
Edit. Bafil. 1570. 

2 As the Thebans did when 


by Alanus 
der the Great, (Drop. Src ui. Lib. XVII. Cay. 
IX. and XIII.) and the Athenians, beſieged by 
Ha. Prurakxen, De Garrulirute, Vol: H. 55 
| 2 FE He. | 505. 


/ 


Chap. XI. Wan 4 PEACE. 


have 3 broke their Faith, . or any other Law of Nations, a4 the Privilege of Am- 


baſladors ; or if they have 5 deſerted their Colours, erz 


neither is it enough to pretend, that the Enemies are but one entire Body engaged aa, > 
regen | © J. 3. c. 


againſt us, as may eaſily; be underſtood from what hath been already 


the Communication of Puniſhments. We find in Ariſtides, Is it not pages 2 21. 618. 


ſurd, to imitate as juſt, what aue ourſelves condemn as wic bed and unjuſt herefore 
Plutarch 7 blames the Syracuſens, for putting to Death the Wives and Children of 
Hicetas, purely becauſe Hicetas had before killed the Wife, Siſter, and Son of 
Dion. 5 | | 
3. The Benefit which may follow from hence, by ſtriking a Terror for the fu- 
ture, does by no Means give a Right to put to But if we are otherwiſe au- 
thoriſed to put to Death, this Conſideration may engage us not to abate of our 
Right. | N Ot 
yt Further, an eager Deſire to maintain our own Party, if the Cauſe itſelf be not 
abſolutely diſhoneſt, cannot really deſerve Puniſhment, as the Neapolitans argue in 
Procopius; or if thete were any Puniſhment due, it could never amount to that of 
Death, before an equitable Judge, When Alexander had commanded all the young 
Men in a certain Town to be put to the Sword, becauſe had made an obſti- 
nate Defence, he ſeemed to the Indians to make War like a Robber ; whereupon 
the King to avoid for the future ſuch Reflections, ſhewed more Mercy in his Vidto- | 
ries. He more honourably ſpared ſome Mzlefians, —_— they appeared brave and 
faithful to their own Country, which are the very Words of 9 Arrian. When 
Phyto, Governor of Rhegium, was hurried away to Torments and Death, for 
foutly defending his City againſt Dionyſus, he cried out, that he was thus barba- 
rouſly uſed, becauſe he would not betray his Country, and that Heaven would 
quickly revenge his Death. Drodorus Stculus calls it, ** unjuſt Puniſhment, I reach 
approve that Wiſh in Lacan 8 ve 
| incal, quicungque neceſſe 3 
Non putat in Victos ſavum diſtringere ferrum 
Quigue ſuos ci ves, quod ſigna adverſa tulerunt, 


Non credit feciſſe nefas.— 


A May be be crown'd with Vicfory, 

Who thinks it baſe to kill th' unhappy Vanquiſh'd 

Tho' in the Battle, with Minds truly brave, 
They flood againft him —— pe | 

But we muſt underſtand by the Word Cives, not the Inhabitants of this or that 
Country, but all thoſe who are Members of that great State, which comprehends all 
Mankind, Much leſs can the Reſentment for a Loſs received by War, render the 
ſhedding of Blood juſt and lawful ; as we read that Ach:/les, Aineas, and Alexander, 
celebrated the Obſequies of their deceaſed Friends with the Blood of their Priſoners, - 
or thoſe that had yielded themſelves; therefore Homer juſtly expreſſes it, 
g Op! fü, ine. Kong 
And in his Mind did evil Things deviſe. 


505.) Gronovivsgives us the firſt of theſe Fx- 7 He calls this the moſt intnutnan of Tippee 
amples. The latter had been cited before by A.- Actions, who might if he had pleaſed have pre- 
*  BERICUS GeNTIL1s, (ubi fupra, p. 377.) where vented that unjuſt Puniſhment. Vit. Timolent, p. 
the Reader may find fever others. alſo Difſ. 252. C. See alſo Dron's Li 983. E. and 
ſertation XIX. of OanR cr, intitled, Hyftis di- Droporvs SicuLvs, Bibliatb. Li NIV. Cap. 

dititius, & 44. | „ ND = FE 
3 $ — 9 Ligarius to be 8 PoLYAN. Strateg. Lib. IV. Cap. III. Num. 
to 3 


pot was petjured and tous. 30. | 3 
— Sy bello Africane, Cay. LXIV. See 9 De Exped. Aur. Lib. I. Cap. XX. 


_ les in ALBERECUs GENTILIS, 5. 379, 10 Lib. XIV. Cap. CXIIL p.453. Edit. H. 
q: | e a 

4 See alſo Al. uE RI GENTILIS here, p. 2 11 Pharſal. Lib. VII. Ver. 31a. hg. 
5 Examples of this may be found in the 12 Had. Lib. XXUIT. Ver. 176. Ssavaps 
Ambor, p. 385 & ſeq. © EE , obſerves, that the Cuſtom of purting Priſoners of 

s Orat. II. De Pace, p. 75. C. Vol. II. War to Death upon the Tombs of the braveſt War- 


648 O the Rights ef Beck III 


XVII. „ XVII. But where the Crimes are ſuch, as they really deſerve Death, yet the 
fenders may be Greatneſs of a Multitude may be ſome Plea to mitigate the Severity of the Puniſh. 
Zccount of heir ment; a Pattern of which forbearing Mercy we have from GOD himſelf, who 
Multitude. s ordered a Peace to be offered to the Canaanites, and their Neighbours, tho' noto- 
543 5. Tiouſiy wicked, with the Promiſe of Life under the Condition of being Tribatare 
I᷑ᷣ0o this agrees that of Seneca, Generals rigorouſly puniſh a Soldier, who alone com- 
mits any Fault; but where a whole Army is unanimouſly engaged in a Mutiny, a ge- 
neral Pardon is _ What abates then the Anger of a wiſe Man? The Mult 
tude of Offenders. d 8 | eee 


in Lucan , 


Tot fimul infeſto juvenes occumbere Letbo, 
Spe fames, pelagique furor, ſubiteque ruinæ, 
Aut Ceh, — lues, aut bellica clades, 

Nunquam pena full —— 


At once ſo many Youths t hurry into Death, 
Hunger may ao it, or Shipwrecks, or the quick 
Amazing fall of Buildings, or poyſon'd Air, | 
Or blaſting Damps, or War ; it can't be Puniſhment. 
1 | 2 ; E431 ; a | 
Therefore (Cicero 3 tells us) to pu the ſhedding of too much Blood, they brought in 
the caſting of Lots. And Saluft + thus addreſſes Cæſqar, Neither does any one provoke 
you to ſevere Puniſhments, or fearful Fudgments, which rather tend to depopulate a 
State, than to correct the Guilty. 3 e 5 
XVIIT. E, XVIII. 1. From what has been already * mentioned, may eaſily be underſtood, 
tages tobe what is allowable by the Law of Nature concerning r As it was formerly 
. believed every one had the ſame Right over his own Life, as over other Things 
8 wherein he had a Propriety; and that this Right, by the Conſent, either expreſs, or 
* wy tacit, of the Individuals, was transferred to the State, it was the leſs to be admired, 
_—_ 2. $6. if Hoſtages, perſonally innocent, were (as we read) put to Death for the Crimes 
= of their Country, whether by Vertue of their own Fe Conſent, or of the 
Publick, which may be incluſive of their own. But ſince a truer Wiſdom has in- 
formed us, that G O D has reſerved to himſelf the Power of our Lives, ſo that no 
Man can ſolely by his own Conſent beſtow upon another a Power either over his 
own Life, or that of his Subjects. Therefore (as Agathias writes) that good Gene- 
ral Narſes abhorred putting innocent Hoſtages to Death, as a brutiſh and cruel Act. 


So alſo have others done; witneſs the 1 
bell 


| le of Scipio, who uſed to ſay * that 
he would ſeverely puniſh thoſe who had rebelled, but not the innocent Hoſtages 


neither would he take Revenge of an unarmed Perſon, but of an Enemy actually 
in Arms. 


2. But what our modern Lawyers, and thoſe not inconſiderable, maintain, that 


riors, ſeerned in proceſs of Time to have ſomething; 
cruel in it: Sane mos erat in ſepulchris virorum for- 
tium captives necari : Quod 4 crudele viſum 
eit, placuit, &c. In Aneid. X. (Ver. 519.) GRo- 
TIVUS. 


ther than commanded, and Reprimands preferred 
to Menaces: Non ergo &fdere, quantum exiſtino, 
Sc. Epiſt. LXIV. See GariLius, De Pace pub- 
lica, Lib. II. Cap. IX. Num. 37. GRorros. 


See the Parrhafiana of Mr. LE CLerc, Vol. I. 


13, 3, 

l XVII. (1) In fingulos ſeveritas Imperatoris, &c. 
De Ira, Lib. II. Cap. X. The Scholiaſt upon Ju- 
VENAL cites a P | 
that Crimes committed by a Multicude paſs with 
Impunity: 


- — i A multis peccatur inultum oft. 


[ Pharſal. Lib. V. Ver. 260.] Livia, the Wife of 
Auguſtus, repreſented, that if every Thing were to 
2 f 


puniſhed as it deſerved, the 
Mankind would be deſtroyed. Apud XIHILIN. 
ex D1oN. Cass. 12 87. Edit. Rob. Steph.) St. 
Aus riN ſays, that Crimes committed by a few Per- 


eateſt Part of 


ſons ſhould be puniſhed with Rigour : But when a 


| be inſtructed ra- 


aſſage from Lucan, where he ſays, - 


2 Pharſal. Lib. II. Ver. 198. & ſeg. 

3 Ne autem nimium multi pœnam capitis ſubirent, 
ideo illa 1 comparata eft. Orat. pro Cluent. 
Cap. XLVI. See what I have ſaid in my Diſer- 
tation the Nature of Chance, & 20. 

4 Neque quiſquam te ad crudeles pœnas, aut acer- 
ba judicia, invocat, quibus civitas vaſtatur magis, 
N corrigitur, Sc. Orat. II. Ad Ceſar, De 
bl. ordinand. Cap. XL. p. 119. Edit. Waſl. 
VIII. * See above, Chap. IV. of this Book, 
$14: and ALBERICUS GENTILIs, De Jure Belli, 

ib. II. Cap. XIX. p. 395. 

2 Negue ſe in obſides innoxios, ſed in ipſes, fi defi- 


cerint, ſæviturum Nec ab inermi, ſed ab armato 


 boſte' pœnas expetiturum. L1vy, Lib. XXVIIL 
Cap. XXXIV. Num. 10. The Emperor Julian 


made the ſame Declaration asE UNaP1 vs relates, 


Excerpt. Legat. I, (p. 213. Edit. Commelin.) 
nnr os = e N 
6 ſuch 


Iſac 


Chipi XII. Walk ale. a 


ſach Agreements are valid, if authoriſed by Cuſtom, I abe if they mtam by 
Right, only an Impunity; which in this Caſe often comes under that Denomirid- | 
tion. But if they ſuppoſe, that they who take away « Man's Liſe, only by vertue 
of ſuch an Agreement, are really blamelcfs, I ath' aftaid they are both miftakets 
themſelves, and by their own Authority dangerouſly rmifſead others. Indeed; if he 
| that comes as an Hoſtage, is then, or was before, 's notorious Offender, or has aftet- 
wards falfified his Faith given in weighty Affairs, hid Punifhevent ray then be 

= Yet when Clelia, who 3 not of her own accord, bat by the Order of the 
State, went an Hoſtage, eſcaped by ſwimming over the Buer, 4 The Hlewuriah 
King not only did ber no Harm, but even commended her on account of her Bravery : 
To uſe Laus own Werds in the Affi tin. to 
XIX. This allo is to be added, that all Combats, which ate not of Uſfs for: the x1x. 4. 
obtaining of Right, or concluding 4 War, but merely for vain Oſtentatien of 3, Com: 
Strength, that is, as the Greeks call it, Rather a ſhew of Strengib, that a uur li le avuidhl. 
Action, are wholly repugnant to the Duty of a Chriſtian, and — — RE +> of 11 
Therefore all Magiſtrates ought ſtrictly to forbid theſe Things, for they muſt render 
an account for the unneceſſary ſhedding of Blood to him, whoſe Vicegetents _ n 
ate; Salluſt *, tho a Pagan, commends thoſe Generals, who putehaſe Victory wn 
the leaſt Blood. And Tacitus 3 writes of the Catti, a People of known Valour; 


” 


They foldom made Excur fions, or had Skirmiſhes with the Enemy.” 


3 Some Perſons, who had hid themſelves to avoid pedis. Alex. Lib. I. Cap. XXII. Gars. 910913 
being ſent as Hoſtages, were puniſhed for it as 2 SALLUSTIUs duces laudat, qui victoriam in- 
Nic rs informs us, Lib. II. (Cap. VII. in Vit. cruento exercitu deportarent, E x SERv1o, in EN. 
% r | 
4 Apud Regem Etruſtum, non tuta folum, ſed & 3 Kari excurſus & fortuita puyha: Getman. 
Bonorata virtus fuit : Laudatamque virginem parte (Cap. XXX. Num. 5.) PLUTARCH blames D. 
obfidam ſe dmare dixit, Lib. Il. P. VII. Num. metriv, for expoſing his Soldiers, rather fof the fake 
9. See what will be faid below, 1 5 2 Hory by Cornbats, than any real Ad- 
XIX. (1) Theſe are Azr1an's Words, De E. vantage. Hemerr. p. 908. C. GroTrvs. 
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CHAP. XI 


Concerning Moderation in regard 10 the ſpoiling the Country of our 
Enemies, and ſuch other Things. W 


1 A T one may deſtroy the Things of another without the Imputation of 1. 2. 9 
0 Injuſtice, one of theſe three Things ſhould neceflarily go before. 1. Ei i juf, and 
| ther ſuch a Neceffity as may be ſuppoſed to have been excepted in the primitive Eſta- ar. 
bliſhment of Property. As when a Man, purely for his own Safety, ſhall throw“ 
the Sword of another Perſon, which a Madman was going to ſeize on, into a River; 

yet in that very Cafe he lies under an Obligation to make Satisfaction for it to the 

full Value; as I have * ſhewed in another Place, according to the moft reaſonable « x. . 3. 
Opinion. 2. Or ſome Debt ariſing from an Inequality, that ſo what is waſted may 2. 59. 

be reputed, as taken in Satisfaction of that Debt, for otherwiſe it could not be 
lawful. 3. Or ſome Injury, that may merit ſuch a Puniſhment, or which ſuch a 
Puniſhment does not proportionably exceed. For as a judicious * Divine well ob- 7 4 Furs 
ſerves, there is no manner of Juſtice, that a whole Kingdom ſhould be laid waſte, #-!. n. 52. 
for the driving away of a few Cattle, or the burning of ſome Houſes. Which is d 56 
alſo allowed by Polhbius, who would not have the Rigour of War be exercifed 
without Controul, bat juſt fo far, that Wrongs and Puniſhments may be equally ba- 


| lnced; And for theſe Reaſons, and with theſe Limitations, it may be done with- 


te a ptr ba already recited the Paſlige of that Hilloran, which he has here in View, in 
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thoſe who ought to obſerve it. by are you angry with Things inanimate, particu- 


Of the Rights of 


- 2, But unleſs it be for ſome Advan , it would be very-fooliſh to do another a 


| , without any Profit to ones ſelf, 


Wherefore wiſe Men always propoſe to 


themſelves ſome Advantage thereby, the principal whereof Ongſander has obſerved, 


Let him deftroy, burn, and lay 


waſte his Enemy's Country 


For the want of Money 


and Provifions ſhortens the War, as Plenty lengthens it. 'To which agrees that of 
Proclus, It is the Duty of a good General to y his Enemies as much as poſſible, 


And thus ſays Curtius of Darius, He 


3. And 


Hed that be ſhould be overcome by Fa-. 


mine, having nothing to ſuſtain him, but what he could get by Spoil and Plunder. 
« Waſte and Deſolation cannot be condemned, which quickly forces an 


Enemy to Peace: This way of making Wars did Halyattes uſe againſt the Milgſans, 
the Thracians 2 the Byzantians, the Romans againſt the Campanians, Cape. 
nates, Spaniards, Ligurians, Nervians, and Menapians. But if we rightly weigh 
the Matter, ſuch Things are for the moſt Part managed rather out of Spite than 


wiſe Counſel : For very 


often either thoſe inducing Reaſons ceaſe, or there are 
others more powerful, that adviſe to the contrary. 5 
II. 1. This happens firſt, when we have got ſuch 


Poſſeſſion of a Thing belong: 


ing to the Enemy, that he cannot any more. enjoy the Fruits of it. To which 

divine Law * does 2 refer, which allows wild Trees and unfruitful to be cut 

down, to make Fortifications and Engines of War; but thoſe that bear Fruit to be 
for Subſiſtence, ＋ N Reaſon, becauſe Trees cannot, as Men may, 


riſe up in Arms againſt us. W 


> Philo, by a Parity of Reaſon, extends alſo to 


fruitful Fields; and by a pathetical Fiction introduces the Law itſelf thus ſpeaking to 


2 Stratagem: Cap. VI. (p. 15. Edit. Rigate. 
590.) GroT1vs. | 
| e Reader upon this Paſſage of ONo08ANDER's 


may ſee the Note of Joan CroKiER, p. 18, 19. 
of U i 


Edition in 16 10. but eſpecially the firſt Part 

of Janus GruTERrvs's Diſſertations, printed as a 
Supplement to the Edition of REGauLT in 1604. 
with this Title: Varii diſcurſus, five prolixiores 
Commentarit ad aliquot 8 loca Tacrri atque 
OnosanDRI. Our Author — might have 
made Uſe of this Collection: For almoſt all the 
which he cites in this Chapter, are in it, 


(p. 138. & ſeq.) with others in a much greater 


umber than in ALBERICus GENTILIs, De Jure 
Belli, Lib. II. Cap. XXIII. = 

3 Pur. o Fudeus inſinuates that it is 
to ravage the Lands of the Enemy, that the Want 
of Neceſſaries may reduce them to ſurrender. De 
Vit. e 2 (p. 891. D. E.) The fame Author 
ſpeaking of the Ravages occaſioned by an Irruption 
of the Enemy, fays it is a double Misfortune to 
thoſe who are expoſed to it, as their Friends on the 
one Side ſuffer by Famine, and the Enemy on the 
other profits by the abundance of Proviſions he car- 


ries off. De Diris, (init. p. 930. A. Edit. Pa- 


rig. . | 
uippe credebat [Darius] inopid debellari poſſe 
nib ror niſi quod rapiendo occupaſſet. Lb N. 
Cap. IX. Num. 8. | 
. (x) There is great Reaſon to believe, that 
this Law regards only the Siege of the Cities, which 
were in the Land of Canaan, intended for the 
Abode of the Iſraelites, as Mr. LE CLE rc ob- 
ſerves. So that it was not out of Conſideration for 


the Conquered, that the Law-giver preſcribed the 


Moderation here meant; ſince the not 
only might, but was bound in Duty to put all to the 
Sword, without Diſtinction of Sex or Age, in the 
Cities of the ſeven Nations devoted to utter Extir- 
pation ; and in regard to the more remote Plac 

all the Fayour the had to hope for, was 
that their Women and Children ſhould be reſerved 
for Slavery: Beſides, it is doubtful, whether the 
male Infants were not included in the general Term 


of Males, for whom there was no er, Ver. 


lar 


13. What Probability is there that GOD 
ſhould have in Vw er e Goods of 
theſe People, over whoſe Lives he had given the 
Ijraclites ſuch Power. This does not hinder how- 
ever, in my Opinion, but that a good ment 
may be drawn from hence to our Author's Purpoſe. 
For if the Creator and ſupreme LO R D of Man- 
kind did not __—_ that the ſraelites ſhould lay 
waſte without Neceſſity the Lands of the People, 
againſt whom he had armed them in an extraordi- 
nary Manner, and had made them as it were the 
wr 7 of his terrible Judgments ; much more 
e not approve our doing ſo in ordinary W 
often unjuſt, and undertaken without much Necef 
ſity, and wherein the Party, who boaſts the moſt of 
the Juſtice of his is ſometimes in the 


"MW 5. creation, Magiſtrat. (p. 734. C.) There 
is another Paſſage of that Jewiſb Author, which 
tho long, merits a Place here. Moss, ſays he, 
Extends Moderation and Lenity ſo fur, that 1 ext to 
rational Creatures he makes Beaſts the Object of it ; and 
after them, even Plants ; of which we muſt now 


as we have ſufficiently explained what regards Men and 
all animate Bemgs. The ver then forbad the cutting 
down of any Fruit Tree, the reaping of Fields of Corn be- 
fore the Seaſon, in a Mord the 8 dr Fruts 
4 Earth : And that in order that Markind might 


not only abundance of Food, and Things neceſſary 

for Life, but alſo _ thoſe for Pleaſure. Proviſion 
of Grain is indeed neceſſary _ the Subſiſtence of Man, 
and the inſinite Variety 4 ruits, which the Trees bears 
contributes to his Delight : Which Fruits alſo at certain 
Times of Dearth, may ſupply the Place of the n oft ne- 
ceſſary Aliments. But Mos Es goes farther : He even 
fartids wofling the Lands of an Erh. Tl cpu w 
to abſtain from cutting down the Trees upon them, hold- 
ing it uyuſt to diſcharge the Reſentment, with which we 
are animated againſt Men, innocent Things, Be- 
ſides which, it was his Dien to teach us not only 10 
think of the preſent, but extend our Views to the „ 
and to confider that in the Viciſſitudes, to which all human 
Things are liable, it might eaſily happen, that thoſe who 
are to Day our Enemies will to morrow be our Allies, 
by the Effet of an happy Conference, Naw w_ 
3 o ; | ajty 


' 


Roman Embaſſadors. 


Chap. XII. 
larly thoſe that are mild, and yield grateful Fruit ? Do they; like Men, diſcover 4 


ile (or difobliging) Intentions againſt 
* —— they do, or threaten to 5 4 
Conquer or, 


ou ? Do they 
ain 
and afford à lurge plenty 7, 


Wa R and PEACE. 


u? But t 


ute to our Pleaſures ; Men do not only pay Tribute, but eden Trees, and that of 


e Value in their proper Seaſons, and alſo ſuch as Man cannot live without, 
770 e Forpck 435, If T e ſpeak, 


Foſephus 3 to the ſame P 


they would cry out, 


and reproach us with Injuſtice, for making thein ſuffer the Puniſhment of War, 


Sho were no Occaſion of it. And hence it is, in my Opinion, that the Pythagoreans 


have derived their Maxim, + That we ought not to deftroy or burt a cultivated Plant 


or Pruit-Tree. 


2. And Porphyry 


5 deſcribing the Manners of the Fers (in his fourth Book of 


not eating living Creatures) eſteeming their Cuſtom to be ([ ſuppoſe) the beſt Inter- 


preter of their Law, e 


ges it even to all Beaſts ſerviceable to Huſbandry, for he 


fays Moſes commanded to ſpare alſo theſe in War. But their Talmud Writings, and 


Hebrew Interpreters extend it yet farther, 5 declaring that this Law 
Thing that may be 1 without Cauſe, as the 3 
ſpoiling ; 


of Eatables and Drinka 
nian General 
Houſe or Villa 


- 


t to reach to 
[2 of Houſes, the 
es. The wiſe Moderation of Timotheus the Hrhe- 


agreed with this Law, who (as Polyenus 7 relates it) would not ſuffer a 
e to be deſtroyed, or y Fruit-Tree to be cut down. There SIS . 


alſo in Plato, * in his fifth Book De Republica, ; Forbidding to waſte Lands or burn 


Houſfes. 


9 blames the deſtroying of Corint 


Much leſs ought it then to be allowed after a compleat Vi 
b, though t 

And in another Place 10 | 
ble, and ſpitefully malicious, which was made m againſt Walls, Houſes, 


Cicero 
had in a groſs Manner abuſed the 
calls that War, horrid, abomina- 
Pillars and 
Gates, 


Caſe, it would have been eruel to deprive tur Friends of wherein no other Wood could be found for forming 


neceſſa ing. which they might not have me 
Fee, for . indeed ſaid 
with great Reaſo , that we ought to live with our Friends 
in ſuch a Manner, as if we were not ignorant that they 
might one Day become our Enemies, and on the contrury 
that tue ought ſo to act in regard to thoſe with whom we 
are at Variance, as if we had Reaſor 10 hope for a Re- 
conciliation. the firſt a Reſource is preſ.ruved for 
eur own Security, and we guard againſt having Cauſe to 
repent too late of our too great Factlity in diſcoverirg 
more, than is proper, ly our Aftions and Diſcourſe. A 
moſt important Maxim, which ee. ought alſo carefully 
to obſerve ; in 8 eace for what is neceſſary 
in Mar, and during War for what regards Peace. So 
that, on the one Side, they do not confide too much in their 
Allies, as if 10 Change could happen, to induce them to 
| become Enemies, and on the other, not entirely deſpair of 
an Enemy, as if it were not poſſible for him to become a 
Friend. But the we ought not to do ay Thi'g in fa- 
vour of Enemies, . Reconciliation, we fhould 
not therefore vent our Rage npon Plants and Trees. Ne- 
thing of that Kind is at War with us : On the contrary 
all ſuch Things are at Peace, and conduce to our good. 
Nuit Trees eſpecially and cultivated Plants are very ne- 
ceſſary to us, as their Fruits ſerve for our Nouriſhment, 
or 3 equivalent to it. ht not therefore 
to nale pl” what neither nor could do us 
Hurt. Me ought not to cut dun, burn, or root up 
ings, which Nature herſelf takes care to form and 
raiſe 'y the Waters with which ſhe moiſtens them, and 
the Temperature of the Seaſons, which ſhe regularly 
bri-gs on, in drder that each revolving Year ſhould pay 
tribute to Men, as to ſo many Kings. Trat wiſe and 
Lead Mother gives perpe:ual Force and Vigour not only to 
Animals, but Plants, eſpecially ſuch as are cultivated, 
that require 1 Cart, and are not ſo fruitful as 
thoſe that are wild, Humanitate, (p. 71a, 713.) 
GROrius. 85 5 
3 3 He extends the Prohibitions of that Law fo 
lar, that he does not ſeem to except even the Caſe, 


the Machines of War. Antig. Fud. Lib. 
IV. Go U ig. J 


Cap. VIII. p. 130. B. | 

4 De Vit. Pythagor. $ 99. Edit. Kuſter. Ses 
alſo Drogenes LAkRTIUs, Lib. VIII. $35 . 
J That Philoſopher ſpeaks of the Sect of the 
Eſſines in r De abſtin. Animal. Lib. IV. 


; Edit. Lud. 1620. | 
. 2 On the corittary; are for having this Ex- 


ception added: Unleſs the Fruit Trees are in a Sub- 


the . GroTivs:. 
See the learned SELDEN's Treatiſe, De Fure Na- 
tur. 8 ſecundum diſcipl. Hebræorum, Lib. VI. 


Cap. XV. 
7 Strateg. Lib. III. Cap. X. Num. 5. | 
De Repub. Lib. V. p. 471. A. Vol. I. Edit. 


H. * | | 
| allem Corinthum ¶ Funditùs ſublatam.) De 
Offi. LT I. Cap. XI. _ 28 1 XI. 
10 Sed guid ego veſtram crudelitatem, c. Orat, 
pr 9 Cap. lll * 

11 There is a remarkable Letter of Beliſarius on 
this Subject to Totilas, Gotthic. III. was for- 
merly ęſteem d an Epect of the Wiſdom and Genius 
great Pol ticians, to raiſe noble Struftures ; and to 
Are them after they were built, the Pari of Fools, not 
Buſhing to tranſmit to Poſterity Tokens and Monuments 
of ther Folly. It is manif:ft, that Rome is the biggeſt 


and moſt beautiful City of all the World (or that the 


Sun beholds) and that it could not arrive to that Great= 
neſs and Splendor, by the Labour of one fingle Man, 


ver in a fhert Time ; but many Kings, and Emperors, - 


an infinite Number of illuſtri 


Perſons, mary Ages, 


and a prodigious Maſs of Treaſure, had drawn thither, 
5 the moſt curious Artificers in the 
x” Thus —_— on th e 

as now ſee it, onuments tobi 
each 7 eat cred is Improvement, has 
nt of his Wiſdom and Ingenuity. N, 33 
f * ps 


Aker; 


or deſtroy it, would be mjurieus to Mankind 


to be entirely rooted up, 
Bus they are very beneficial to tb. 
ings immediately neceſſary, and even contri- 


or hinder ſhooting and throwing Darts againft 


1-5 


a? 4 


G52 


III. If there 
be le 
Hopes of a 
ſpeedy Victory. 


Of the Rights 'of Book III. 


— — the Mercy of ve Iman. atithe waking of \Copue, 
82 exerciſe . bee the jnncoane Hoke wad Wale, by 
* detmoliſhing them. ae ke wt 


"3 Equidem fatebor ( 2 th hoc tud + 
5 de tellus rad, go 2% 
Viincipue volui: N N 
Etiam arcuifſem.—— 


. true, the T (and 7 13 my "I 
Forgi ves my Clemency) I thought to conquer; 

But to apply th Extremities Har, 
Or raze their dig, this Ine er intended. 


4 hol Wit informs us, that Pally «Cite 8 G. O] D's eſpecial Can. 
EL. entirel 175 guad vi. even againſt that general Law which we have men- 
tioned, the Trees of the Moabiter were ordered to be cut down, 2 Kings iii. 19. 
But that was not done in Hatred to N go e bus but in juſt Deteſtation of their 
Impietics, which TY es kly notorious, or eſteemed worthy of fuch Pu- 
niſhment in the Sight of GO 
III. 1. The fl ikeniſe happar , where the Poſſeſſion is yet in Diſpute, if there 
be great Hopes of a ſpeedy Vickery, of which thoſe Lands and Fruits will be the 
e ward. _ Thos . the Grent, as Juſtin relates it, hindered his Soldiers 
declaring to them, that they ſhould {pare their own, and mt 
fry 27 f which they came to ofſefs.. Thus 2uintius, when Philip over- 
fog, it with Fire and Sword, exhorted his Soldiers (as Plutarch 
. — 20 to march thro the Country, as if it — now entirely their own. 
Craſus * adviſing Cyrus not to give up Lydia to be plundered by his Soldiers, tells 


him, ou will not ruin my Cities, nor my Lands, t —_ longer mine, they are 


now become yours, they will deflroy what is yours. 
2. They who 1 may 7 to chernſeve the Words of en 
Polynices in Senccd's Thebais. 


4 Patriam petendo perdis: Ur fat tua, 
Vis eſſe nullam: Quin tua cauſe nocet 


| hoc, 25 armis uris infeſtis ſolum 
teſgue adultas ffernis, & totes fugum 

| 3 fer agros: Nemo fic vaſtat ſua. 
Due corripi igne, gue meti gladio jubes, 


ena credis. 


You ruin jour Country whilf you ſeek it; to make it jour: 
Its Being you deſtroy ; it defeat: your Claim yo 


Ages ;, to rob aur Anceſtors of the 1 4 5 Bra Tres Ver Num. 11, 12. 
Wl and future Ages the rt 2 ters | Tom Ver. 276. & /eg. 
9025 Since T hings then are thus, e Inde bom pen milites, &c. Lib. XI. 
theſe two muſt 8 ; Re ow 
quered or Congueror in this War. If you be al pr Vit. T. Hir Flamin. p. 371. So Solty | 
then ly dſtroyi g the City, you N what it t the Vandals under his Command when they 
ther s, Lut your own ;, and ly appr ©: will oP befieged Carthage, avoided plundering, and laying 
Jo th the 4 beautiful Poſtto. m the il: On waſte the Country, preſerving it as their own, 2s 
ns, if you ſhould be vanguiſhed, the 8 Procoerivs informs us, Vandalic. Lib. II. init. 
— 05 of Rome will be a great Argumenit' to inclir (Cap. I.) ee has a Reflection to the 
your Congueror to ſhew Mercy to you, but F it be 3 Effect : Nonne terra quam devaſtamus, 17 


err s of & populu m expugnamus,” populus moſter off ? 
frond . . will nat only get no Tee doing . —— — hg of mera Lagos & 3 
it, ht you will have. ſuch a Name from all vectigalium no/trorum ? Lib. I. Cap. LX 
as ſuch a Fae deſerves, So it is in your Will to. have of the Gitne Kind in Rane, Hife. Lib. 
Fome mate ter Report of LIE. fe, I (Fol. 149, Ver. 1. Edit. Vins. 1551.) and 
great Men are, ſo is their 4 pane See the Law in PaRUTA, Lib, VI, the Germans. 


of Frederick I. in ConRAD. Hitec of Urfperg, and 3 HzRoDorT.. iz Ca XVIII. 


concerning Frederick Count Palatine, LANG | 1 DE es 2 Ver. 558. & / 
THON's Chronicle, Gxorius. | | 


12. tia ad Capuam ru compoſite, Ec, Lib. | | 7; 


and PEACE. 


gg Ladd To level, _ in come, the ripen d Harveſt; -- 42 111 3 
3 I Fire and Sword, the Pengeance of an Enemy, | n both! 
„„ 1 e what's ones e \ | WE; Mw” 


\ Fs +5 


— en eee bus i. A 21203 * "i 7 o 


FRIES EF; ; 
3 


| ro 2 fame 1 A bo Words of 5 Curtius Whotfiever they 4d not woſte, they ne 


owned to be their Enemies. Dee ene is that which Cicero, in 
8 4 ſays againſt the Deſign * had formed of taking Ih Coantrz 
pon this — A nm Than blames Philip (in the 1 

ook pf 7 of Palybins) whoſe Words Livy has thus rendred: Philip - dared. not engage 
in a fair Field-fight,\ nor come to. a pitcb'd Battle, but flying away burned and þ 
| dered Cities; [o that the Conquered. rendered uſchſs to the 3 s what 8 
been. the Recompence of Vittory.. But the old Kings of Macedan did not uſe to do 
they uſed to come to a fair Engagement, to Cite as much - as. Ae, that t 
2 have the more wealthy Dominian. Fur it is not a. firange Condutt, to ma 


ar in ſuch a Manner, that at the ſame Ti — we diſpute the 1 25 4 
we leave. nothi 2 40 ourſelves but War. 


IV. 1. In the third Place, this happens, if the Enemy can he fuppli Uewhere, v. La, 
either by Sea or Land. Archidamus i in Thucydides, * in his to diſſuade his — porbot 
Subj 9 Lacedemonians from a War with Athens, puts this Query, What Hopes wie. 


they. to ſucceed in the War, whether, becauſe they excelled: in Number of $ol- 
ders, 


y pretended to waſte the Athenian Lands ? But conſider (ſays he) they have 


mend BE as under their Dominion, (meaning Thrace and Jenis) and they might 
a ſupply themſelves by Sea, with w — they wanted. Wherefore in that 
Caſe it were beſt to protect Huſbandry even in the Frontiers of each Side: Which 
we have lately ſeen practiſed in the el. the Low-Countries, by paying Contri- 
butions to both 3 
2̃. And this is agreeable to the antient Cuſtom of the Indians, among whom, as 
Diodorus Siculus * relates, Huſbandmen are indemnified and as it were ſacred, ſo that 
they follow their Labour even Ly by the Camp, and near the Troops: And he adds, They 
dh not burn the Enemies Lands, nor cut down the Trees. And again, No Soldier will 
willingly wrong Huſbandmen, but efteeming them as common Fee forbear doing 
them any manner of Injury. 

3. Xenophon 3 Ls us, that it was agreed between Cyrus and the Afyrian 
King, That the Huſbandmen ſhould enjoy Peace, and that War ſhould be - made only 

ainft thoſe that were in Arms. Thus Timotheus, as Polyenus * relates, Let out the 
ruitfullefl Lands of the Country where be had entered with his Army : Nay, (as 
2 — 5 adds) — the very Corn to his Enemies, and with that Money paid his own 
Viriatus alſo practiſed in Spain, as Appian witneſſeth, And this 
pore Thing we have ſeen 4% in the aforeſaid Lou- Country War, with great Pru- 
dence and Profit, to the Admiration of all Foreigners. 

4. Theſe Cuſtoms do the Canons, which are full of Leſſons of Humanity, pro- 
poſe to our Chriſtian Imitation, as being obliged to, and profeſſing more Humanity 
than others; therefore they * enjoin us to put not only the e beyond the ha- 
zard of War, but alſo their Cattle with which they plow, and their which they 


. to the Field; it is undoubtedly for the * chat the Civil Law ? forbids 


to 


5 Nullum deſperationis illorum magis indicium M, dinary 2 ProcoP. Goetthic. Lib. III. 
quam quod ur bet, quod agros ſuos urerent: Quiaquid Cap. XIII. Cassioponk us ſays, it is the higheſt 
Nu I ien ofe confi Lib. IV. Praiſe to thoſe who defend a State by Arms, to at 
wry di [Philippum) EH . 
| u bello non congre quo ca men not diſcontinue is the 
bee Lib. XXXIL Gap. XXXIII. Num. 11, 12. 


um. 11, 12. nd Defenſorum maxima laus Sc. Var. Lib. 
IV. (1) Lib. I. Ca . 8 of, 


Gnorrus. 
2 Lib. II. Hoek 5 P. 86. Edit. H. * . Lib. II. p. 50. A. Vol. II. Edit. 
Steph. Cap. XL. p 


Paris. 


3 Cyrop. Lib. V. "Cap IV.$ $ 13. Edit, Oxon. 6 See the Canon cited at the End of 6 fo. in 
u 


4 Stratag. (Lib. III. Cap. X. Num. 9.) Pi. u- the preceding Chapter. 


TARCH fays the ſame Thing of the Megarians, 7 Beſides the Advantage of ture, Regard 


8 Græc. (XVII. p. 295. B.) Totilas, when was had alſo to the Intereſt of Reveals wh 


e marched to beſiege Rome, hurt none of the Pea- required, that the Debtors to it ſhould not be ren- 
tem Itzly: On the contrary he commanded dered incapable of paying the Taxes in due Time: 


to till the Land As before, poſing hit the or- 3 5 ſcguuterer, a gquocumgue Judice dati, ad e 
ta 


Of abe Rights e Deck Af 


to take in wn any Thing belonging to A altar.” AS Ts fung rohi- 
bited 4— th Fbrygt ant and be rouge erwatds* why the Athenians, ang oY 
the Romans, to kill a plowing Or Nan Ne e gab. 

v. If the V. There are ſome Things of chat Nature; That they. cf 10 way contribute ei. 
Wes be f ther towards the — os or maintaining of a War, „which Things prom e | 
meſo Reaſon will have ſpared during a War: To this Purpoſe is the Speec 

dtm to Demetrius, the Taker of Towns, with regard to 3 wo N 755 

8 | Meg Founders of their Nation tranſlated by WA . Octhus: a. Raaſu can ou 
we to defire to 7 excellent a Peuct, bogs our Hoss? For if you Pan- 
quiſh us, and take 5 iy, this\Pifture Ul alfo be tirely your" ow); tif you are 

Freed to raiſe the Siege, pray cvnſider, what 4 Digrace ii will be to you, e ou 

could not overcome the Rhodians, you muft needs make War ith Prot 
Painter. Pohbius * called it an Act of extream Madneſs to deſtroy Ie Things 
which by being deſtroyed do not weaken the Enemy, nor advantage the Deſttorer 

Such are Temples, Portico's, Statues, and the Uke. Cicero *tnuch commends Mar- 

cellus, becauſe he took fuch a garticular Care tb preſerve all the Buildings of Syracuſe 
both publick and private, onal and prophane, -as if he had been ſent with an Arny, 
rather to defend than take the City.'' And the fame Author + again, Our Anceſtors 
uſed to leude to the ' Conquered, what. Things were grateful to them, but to us of "no 
* 22 Inportance. ä 
11 ER VI. 1. But as this Maxim ought to be Gaben in regard to 0 poblick Ornaments, 
cialh agli, for the Reaſon aforeſaid, ſo more eſpecially in regard to Things dedicated to ſacred 
tale i Thing Uſes, for, althou 5 theſe alſo ne we have fad: * Elſewhere) are in ſome Sort publick, 
e © and therefore by the Law of Nations may be damaged or deftroyed with Impunity, 
2 Ch. 5 yet if no Danger can ariſe from the pre of fach Buildin and theit Appur- 
| this Bo 15 tenances, the Reverence due to holy Things may be a ſufficlent Plea, "eſpecially 
with thoſe who worſhip the ſame GOD acodig to the ſame Law, tho' BY 7 
differ in Opinions and Ceremonies. | | 


v4 


debita ea que Siken ern, —— aut at anden out of Repes for Religion: Cui 


boves aratorios, aut inſtrumentum aratorium, pigno- lo Dianæ Sagunti] pepercit, religione, induc- 
ris cauſſa de poſeſſunibus non . N ex of tus &c. PLINY, Hiſt. Natur. Lib. 
rium, illatio retardatur. Cod. Lib. VIII. Tit. XVI. Ca . ApPianus Alexandrinus makes 


XVII. Quæ res p =—_ i poſſun, & c. Leg. Brutus 275 that it was the Cuſtom of the Roman: — 
VII. See Cu js, Obſerv. 1 leave even their foreign Enemies the Temples of 
8 ALIAN. Var. Hi/t. Lib. V. Cap. XIV. See their Gods, De Bell. Civ. Lib. III. (p. 516. 
alſo CoLuMELLa, De Re Ruf. Lib. VI. . Edit. H. Steph.) PLUTAR cn relates, that the 
PoRPHYRIVS, De non eſu Animal. Lib. * . e de objected to Sylla's Manner of treating 
173, & ſeq.) This was alſo the Cuſtom in P oderation of Flaminius, Manius Aqui- 
| efus, 8 VA RR © informs us, De Re 2 2 and Paulus Æmilius, the firſt of whom, — 
Td. II. (Cap. V.) In regard r he had drawn Antiochus out of Greece, and the two 


PLINYy, 5. Natur. Lib. VIII. Cap. ard others, after having conquered the Kings of Mace- 
Vxozrros, De arte Veterinaria, Lid. Ii Gro- dnia, not only ſpared the Grecian Temples, but 
Ius. adorned and & them with ificent Pre- 


V. (1) Mittunt Rhodii ad Demetrium, &c. ſents. Vir. Syll. (p. 459. C. D.) fame Au- 
AuL. GELL. Noc. Attic. Lib. XV. Cap. X. (XI. thor praiſes Ageſilaus for a like Reſpect to ſacred 
See FLINY upon this Head, Hi. Natur. VII. 38. Places: And before him, the Latin Author, who 
XXXV. 10. and PLuTARCA. Vit. Demetr. (p. had writ the Life of that famous of Lacede- 
$98. E.) The Letter of Beliſarius, which we monia, affirms the ſame of him, and alſo that he 
have given above, $ 2. Note 11. includes the ſame sees mh irs bad dien feige 
ht. Gxorius. in Temples, and thereby implored the Protection of 
Paſſage will be cited below, at the End of the Gods: Tamen ante tulit ire religionem. — 


$ . en prædicabat, mirari /e, non ſacrilegorum nume- 
os 57 edificiis omnibus, Qt. In Verr. Lib. V. beri, qui ſupplicibus Deorum nocuiſſent; aut 

IV. wa gravioribus pants adfici, qui religionem minuerent, 

"4 cout eos autem ques, c. Ibid. Cap. LX. m qui fana ſpoliarent. Cox xxkL. ius NEPos, 


(1) It is, 1 feb. Pol. rns, a Sign of 470 Cap. IV.] See alſo Virrevvivs, De Ar- 

ae Folly ro inſult che Divinity, becauſe you chitec. Lit. Il. (Cap. VIII.) Dion Cass Ius, 

are angry with Men. Excerpt. Peireſe. That Au- Lib. XLII. PLuTarcn, Vit. Ceſar. (x. 720) 

thor is in the Right: For, "54 the Emperor Aleran- J. BROD EUS, Miſcell. Lib. V. (Gy. py 
der ee Wor it were better to pay the Divinity a Gabaon, King of the Moors, tho 

religious Worſhip, whatever it be, in « Tem . proved the Conduct of the Vandals, who un: bor 

ve the Place to People, who make a Vic the Churches of the Chriſtians, and made them 

thn wo pre of it: Quum Chriſtiani guemdam lcum, make Amends for their Irreverence. He | 

qui 8 fuerat occupaſſent, contra AS yt dice. that the of thoſe People would be ed 

rent, fibi eum deberi, reſe ies ern Melius eſſe, ut by the of the Chriſtians, whoever he were; 

odocunque ine Deus as PRocorrus informs us, 4 Lib. I. (Cap. 

LaMPR1D. Alex. Sever. Toes. LIX.) VIII.) 2 ** of Perſia, tho no more 

The farnous Hannibal ſpared the Temple of my a Chriſtian than oY * the Church 5 
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The fame Livy 5 tells us, it was objected to Q; Fulvius the Cenſor, | That he had Fg 
volved the People of Rome in the Crime of Sacrilege, by the Deſtruction of Temples, 
as if the immortal Gods were not the ſame in all Places, but that they of one Place 


ſhould be honoured, and adorned with the Spoils of thoſe of another. But Marcius 


Pbilippus being arrived at Dius, cauſed the 
of that City, in order to ſecure it and all that was in it 


Troops to encamp near the very Temple 


om Hoſtilities. Strabo 


b writes, that the T ettoſages, who with others had robbed the Temple of Delpbos, 


to a e the 
ng air Home. 


injured God, did conſecrate thoſe Spoils, with ſome Addition, 


when 


3. To come now to the Chriſtians. Agathias relates, that the Franks ſpared the 


Temples of the Greeks, as being 


themſelves of the ſame Rell 


i with them. Nay, 


it was cuſtomary to fave the Perſons of Men in reſpe& to Churches, which (not to 
ef Examples of Heathen Nations, whereof there are many, for Writers * call 


Cuſtom, A Law amongſt 


the Grecians) St. Auguſtin thus commends 7 in the 


| Goths, aohen they took Rome. The ® Churches conſecrated to (the Memory of ) Mar- 
tyrs and Apoſtles, in that general Devaſtation, ſecured all thoſe that fled to them for 


. 


the Chrifianz xt kues, Idew, Por 

IX. peror Fuſinian, having found 
or the Spoils taken from the Vandals, the 
Thing, which YVeſpafian had formerly taken out of 
the Temple at Jeruſalem, and Gizerich had after- 


to keep them, and ſent them back to Feruſalem to 
be placed in the Church of the Chriſti Adem, 
Vandalic. Lib. II. (Cap. IX.) The Rabbi BS N- 
JAMIN, in his Itinerary, relates the Reſpect which 

the Mahometans have retained for the Place where 


1 


Punic, Lib. XIII. Ver. 316. & ſeq. Edit. 
e Regs 
5 Et ringere religione m, &c, Lib. 
XLII. Cap. nr Num. 9. 5 
6 Diop. Sicul. Lib. XIX. Cap. LXXII. p. 
705. Edit. H. Steph. 
7 Teſtantur hoc 


us ſæviebat inimicus: Ibi accipiebat limitem truci- 
dationis furor : Ill ducebantur a miſerantibus holibus 
yaibus;-[qui muſt undoubtedly be read in this Place: 

or St. Ausrix diſtinguiſhes between thoſe, who 
were moderate, and the leſs merciful ; and OR o- 
$IUs, who relates the ſame Fact, Lib. VII. Cap. 


[ 


carried from Rome into Africa, did not dare 


If Gronovivs may be believed, 


Pitiges, 


Martyrumn loca, & Baſilice 
Apeftolorum, que in illa vaſtatione urbis ad ſe confu- 
gientes, favs, alienoſque receperunt. Hucuſque cruen- 


extra illa boca cerant, ne in eos incurrentes, 


ſimilem miſericordiam non haberent : Qui tamen 75 
| alibi truces, atque beſtili mare ſevientes: Pofleaguam 


ad loca illa veniebant, ubi fuerat mterdiftum, quad 
alibi jure belli licuiſſet, tota ſaviendi refranabatur 
immanitas, & captivandi cupiditas frangebatur. 
De Civit. Dei. Lib. I. Cap. I. — 3 pep co- 
pied this P in Chronic. Gotth, upon the Year 

7. The Fact happened under Alarict, an Arian 
Prince, of whom Cass10DOR Us has preſerved ano- 
ther memorable Action, by which he ſignalized 
umfef upon the fame Occaſion. It was this; 
hen the conſecrated Veſſels taken out of the 

wrch of St. Peter were brought to him; he aſk- 
ed what they were, and upon being informed, he 
ordered them to be carried back into the Charch by 
the fame Perfons, who had taken them our of it: 


Nam, quam Rex Alaricus, &c. Var. Lib. XII. 
Cap. XX. 


GRoT1Vs. | | 
whoſe Note 
the Reader may fee, there is nothing to be corrected 
he . Tis th ater King 
8 The Gor d Rome under King 
fpared atfo the fame Churches, as PRoco- 
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o Grogr. I. 4. 


p- 188. Ed. 


Par. Caſaub. 


reading :] Etiam | 


PIVs informs us, Gotthic. Lib. II. Cap. IV. Even 


the Barbarians, not Chriſtians, found an Aſylum in 
theſe ſacred Places. See ZosiMus, Lib. IV. Cap. 


XL. in regard to the Tomitani, The Swiſs bave a 


good Law upon this Head, recited by StMLAR, De 
Rep. Helvet. (p. 302. Edit. Elzevir.) See alſo 
Nic Eras, in the Hiſtory of the Emperor Alexis 


| Commenus, (Cap. IV.) and the Place where that 
Hiftorian blames the Sicilians for having profaned 


the Churches of Autiaeb. In Andronic. (Cap. IX.) 
GRoTIVs, | £ 
Refuge, 


6856 


doinbout Controul, bt ber the Bury of Slugher 
their: Priſoners; whom 

Fury ef their ny. 
bey «who otherways were inhumanly cruel, as ſoon as 


Tenderneſi than themſelves ; and t 7 
they were forbid to male uſe of their 


VII. 41h Bu- 
rial Places. 


Sw. Lib. IV. Hie. VI. Ver. 33. 


= Of the Rights of 


Refuge, wberber Natives or 


Monate Soldiers convey 
Bounds of theſe Sanctuaries, fram tht 


ever they — near any of thoſe Places, where t 


I Book III. 
So far the Rage 
1 10 e Plc er com- 


red even witbout the 
mpanions, . that had 75 


a_ of War, immediately reſlrained their Eagerne/ fo Lill, and their Defire of 


Priſoners. + 


If 


I. What I have fad of dend Things che fame. may alſo be underſtood of 


Sepulchres, and even of Monuments that _ been erected in Honour of the Dead. 
For even thoſe (tho the Law of Nations hath not exempted them from the Fury 


of the 
Lawyers maintain * that whatever 


r) cannot be violated without Breach of common Humani 
engages a Reſpect 


ty. The 
to burial Places, ou ght 


to be of __ great Weight. There is a pious zying of Euripides in his Troade, | 


in 
| - 2 Me 
| Nas 78 rupBus . 


. boever ravages the 


; as well as facred Thin 


S, 


S. 3 9 arc T1 dre Woes, | 3 
_ leg Tay vin, : . 3 
- *Epnyics Nut u Leer. OT 


filent Dead, 


Or imdio ofanes their acred "Re 
Or imp "ſy profer Ja 


Unwiſe Thc 


; for be ne er refletts, 


Wat his own Duſt may once be ſo Mur d. 


4 onius Thanens 3 thus interpreted the Fable of the Giants fig 1ting 
5 &% T& ton, That they violated the 
of the Gods. Hannibal is called e by Statius, + for burning the Altars of 


Me eig rg viws ads, 


the Gods. 


23. Scipio, at the taking of Carthas "A reſented his Soldiers with 
e ray fig AT eo 


PET av, 


faned the Temple of Apollo. 


ys aches 


"The Trophy 
s relates) dur/t not ue ib, as 1 to the Gods 


Heaven, 


emples and 1 


large Pete 
5 Except thoſe who had pro- 
Mithridates, Cæſar (as Dion 
of Mar. Marcus Marcellus 


7 (as Cicero obſerves in his fourth Oration againſt Yerres) would not out of Conſcience 


touch thoſe Things 


which Victory had rendered profane. 


And the fame Author 


© adds, that there were ſome Enemies, who in War obſerved the Right of Religion, 


and of Cuſtoms. And he in another Place calls the Acts of Hoſtili 
le of Apollo, 


nus exerciſed againſt the Tem 


ty which Bren- 
an 9 abominable War. Livy ** calls 


the Action of Pyrrbus in plundering the Treafure of Profer pi ine, vile and inſolent 


againſt the Gods. 


VII (1) Nm mer rein Il. B. 


funerum, &c. Leg. XLIII. 


Manner, I mean that of + Sang 
bliſhed by Henzy De 
the oy he 2 of. 
But _ Fable, which the Hiſtorian 
fg relates that Epepeus, * gie. 
one, — Temples and Altars: he calls 
chat, making War upon the Gods. The Paſſage is: 
"Or: *Enwneds Bachs, &c. p. 221. 


4 Pracipue quum ſacrilegus [Hannibal] face 


miſcuit arces 


lun [Herculis] 8 


Our Author, 


"who does not mark the Place from whence he tool 


theſe Words, RG FRO: » Changes Steph.) 


So does Diodorus 11 that of * doi 


„ % eie Jos apap - 


arces into. aras, and makes the Poet fay : Dots 
* mi 45 1 Þ Edi 1 
ell. Punic. p. 8 t. 
p Lib. XLII. fs _ 
7.The P has been cited above, Chap. V. 
of this Book, & 2. Note 2. 
$ A little before: Due [xdes Minerva) ab eo 


[Verre] fic ſpoliata atque direpta eft, non ut ab hoſte 
aliquo, qui — in bello, 1 & — 
jura retineret, ſed ut a barkaris predombus vexata 


_ ofſe videatur. In Verr. Lib. V. Cap. LV. 


wod contigiſſe Brenno dicitur, ejuſque Gallicis 
3 pl runs Delphict + Nom bellum 
intuliſſat. De Divinat. Lib. I. Cap. XXXVIL 
10 Qu [Pyrrhus) guum ex Sicilia rediens Locros 
. preterveheretur, inter alia feda——facinora 
theſauros quoque Proſerpinæ intattos ad eam 


ſpoliavit——Yue tantd clade edictus, tandem 


diem, ſpol, 


Deos ofſe ſi wy iſimus Rex, pecuniam omnem conqui- 


am in t 98 agg =! wag _— julſit, Lib. 
Wax 


Ca 
11 Lib. Riv. (Cap. Li. P. 430. bar H 
N Tipe, 


F tural 


_ a the Excerprta Peireſciana, 1 e fv 1 E 2 Num. 10. 


Chap XII. WR a PRO R. „ 


nh, Impious, and 8 ul agen the God. The ſime Livy s terms the War of 
Pbilip execrable, as if both the celeſtial and i Deities; nay, he 
calls it Madneſs and 8 of Crimes. And Florus on che ſame, Philip, con- 

trüry to tbe Ri gb Victory, vented bis Cruelty em the Temples, Altars, and even 
the Sepulchres of the Dend.  Polybius "+ ſpeaking of the ſame," paſſes this Judgment, 
Who can call it any Thing elſe but an Act of downright Madneſs, to deſtroy thoſe 


Things which can be of no Advantage fo us, nor Prejudice to our Enemies, particu- 


larly: — Images, and ſuch like Ornaments ?. And here he doth not E the 
Law of Retaliation, as a ſufficient Excuſe. 
VIII. 1. Thot it be not properly my Deſign to e what it is advantageous vnt. 734 
2 do or not to do, but to reduce the extravagant Licenbs of War to what na- 44vantage: 
uity allows, or what is beſt among Things lawful ;/ yet Vertue itſelf, little 917% 


<vhich ariſe 


eſteemed in this A z ought to forgive me if, whilſt ſhe is herſelf, neglected, J from this Me- 
endeavour” to ren her valuable on the account of her wy or Firſt then, ration. 


Moderation obſerved in preſerving thoſe Things which do not len ax out the War, 
takes from the Enemy a powerful Wecker Deſperation. Archidamus thus ſpeaks 
in Tbucydi den, Look upon r the Enemy's Country as an Hoſtage, and ſo much the ſurer 
the better it is cultivated, and with,the more Reaſon to be ſpared, left Deſpair ſhould 
render-the Enemy: more- invincible. Ihe ſame was the Advice of Agefilaus, when 

ſt the Opinion of the Acbæans, he gave the Acarnanians free Liberty to ſow 
— ying, the more they ſowed, 2 more Sr Bom: would be of 
Peace. And to this Purpoſe in the Satyr, 2 


* Spoliatis wrims fuperfunt: e 
3 The Plunder'd All. have deſperate Arms. 


— ̃ — oy — —ũ——— — — 2H! ——— V — _ — — —• 


Livy » tells us, ——_ the Gaul. had taken Rome, their chief Commando would 


„ that what they left ſtanding of the Town, ht 
be as a Pledge to bend the Mihdz Of the Belicged. mw 


2. Beſides, the ſparing of an Enemy? s Country during a War, looks as if we 

vw pretty confident of Victory. And Clemency is of itſelf proper to ſoften and 

the Minds of Men. Hanmbal (according to 5 Livy) malle none of the 

of the Tarentines, not out of Moderation, eixber in General, br Soldiers, but 

to gain the Tarentines Z0. his Party, , For the ſame Reaſon did Auguſtus Ceſar 6 for- 
bear plundering Pannonia. Dion gives the Reaſon, He hoped to win them without 

Blros, And . by doing what we have before mentioned of him, propoſed 

to e bee olyenus," relates) among other. 4. to gain pany Affection of his 

Enemies. lutarch 8 ſpeaking of the Moderation Quintius, and the Romans that 


were with him (in Greece) adds this; They quickly reaped the Benefit of this For- 


bearance, for as ſoon as he came into Theſſaly, the Cities readily. yielded to bim. The 
Greeks, ,alfo which  duelt -vithin;' the, Thermopylæ, earneſtly defired his coming; and 
— Achæans a— the Friendſhip Philip, i1mmediately-confederated with the 

 Prontinus/® informs us, that a, City of the Lingones having 
red fe pl bu they werp 00 of, in the War made by Dann, weder 


1 4 ip oe ue ow ab „ hai oe: eſclaus, 608. B. Gi ere, . | 
uit, ut 2 n Heron L. 3 foven 25 e 40 7 


4a 22 8 or 11 55 lum ngfarium 'geſſerit,- Lib. * Et mm omnia concremari "I Ee. Lib: v. 


um. 4. In Nes. 2 Cup. NLII. Num. 2. 
255 3 gr. Ts e Cap. is an me, os te Po in | © AE 
ri toateriam, vip ES, cited in Note 1, 0 aregraph,,,as 
N Num. 111 MarrRTAs BERNEGER* pretends in his Oh 


m il Philippus] '#{tra. jus vidtirie in tions Miſcellz; publiſhed at Straſburgb in 1669. 
templa,. aras, & Sepulcra ipſa ſeviret, (Lib. II. O&O XII. . — e ſays many Things, and alledges 
8 01. Num. 4.) N Wenger and many Authorities entirely the ſame as in this Place, 
at the ſanie Time erms, without however dur Author, who had. 
2 like Action of Prujias, 750 2 The === before him. IE bare 
Pallage is is in $viDas,* at "the ford Uprelac, and. Farentino domum agro pacitum, &c. Lib. 


1 Bode Hi Lib. 1V. (cp. vI. 5 9 A 
5 Edit. Oxon. Sh (op this Strang. 


. 7a B. E. . H Sigh, Te 
1115 1 2 a). "Grorro 7 2255 111 ant Sp. I” wh. 
N ib. I. Cap. INXX. Pit. Plamin. p. 371 ; 15 


ſbiciis In 7 l mitiani 
N. Ga III. Num. 14. 


07 the Rights of Book n 


the Conduct of Carealis, againſt Civilis the Batavian, and his Aſaciates; Bec 
beyond their Expectatien, they had lofs nothing of heir Goode, ſubmitting t 
dience, they furniſbed him with 70, o Men well armed. fr: 713A * 
3. Contrary Counſels have met with contrary Sucpeks. Livy. i — 
ſtance in Hannibal, Giving himfe 75 up te Covetouſueſt and Cruelty, he defrayed what 
2 not keep, that be might ave nothing to the Enemy but waſied Lauds. And 
Cownſ/el was wretched wp in the — and in the End. For he nat any bft the 
4 Le ofe whom he thus barbarouſly uſed, but N others ol, ale wer ; 
Fd wo eing expoſed to the like Deſolation. _ | 
y agree to What has been obſerved by fame: Divines, that it is tho Duty 
CE Cedar —— be thought Chr ns. by 
GOD and Man, to prevent the mercileſs plundering of .Tqwns, a the Vke 
Acts of Hoſtility, as cannot be done without infi Lad to-Mykitades:of innen 
P rr principal Affairs of War. 
Such Sort of Vielogce iz almaokt always contrary ta-Ghriſtian Chitiey, and commonly 
to Juſtice itſelf. There is certainly a greater Band: among Chriſtians, than there 
vas formerly among the Grecians, in whoſe Wars it was enacted by a Decree of 
the AmphatFyones, *' that no Grecian City ſhould be pillaged. And ſome antient 
Writers **-afftirm, that Alexander the Macedonian 9 18 Se e 5 more than 
his deftroying of — dc 


10 Precepr in avaritiam & 3 085. ws Sita K 5. WO 4. | Edit, Bat. u 
Lib. XXVI. Cap. XXXVIII. Num. 3, 4. 132 See PLUTARCH, in the Life of that famous 
11 This the Orator ESCHINEs informs us: De Semper f.. OO, 


; n 4 * 7 * . 

ö +53 Lt Adv. 5 = 

* 8 . O £3 * 4 r 4 1 . 
3» 0 


'E K A F. Tow „ 
lara, about Things Zahen i " War ar. = 


I. atop I. 1. B. IT the making amy of our Enemies Goods i « juſt War, is ee 
2 ES. reputed wholly innocent, or clear from the Obligation of Reſtitution. For 
| Enemies Sub if we reſpect that which is done tightly, it is not really lawful to take or k 
jeds taken in from the Enemy more than ma be juſtly due from him, except what x Thing gp (be- 
2: 52 yehd they fame due) we-are to detain: for our own 
comes 6 te When: the Danger is over, they are al{6'to be reſtored, either in Kind, er tothe fl 
ne Values according to the Principles we have laid down' in the ſecond Book, Chap. II. 
ee. For what we may lawfully do with the Goods of thoſe that are at Peace wit — 
we may do it much more to thoſe of 'our Enemy. This then is a Sort of "Right to 
take, without a Right of acquiring. 8 
2. But ſince a Debt may ariſe x. 8 either em the Inequaſty of Things, 0 
by-way.of Puniſhment; we may on either of theſe accounts ſeize on the Goods of 
. "Che. 2. ff the Enemy, but with ſome Difference; for as we ſaid before, from that former 
Oblipation, not only the . of che Debtor, but r. choſe of his Subjects by the 
allowed Law. of Nations (as. by way of Suretyſhip) Which Law of 
— we look upon to be of aorher Kind, than — whieh conkiſty in a bare 
ity, or of which the Uſ is maintained 7 anthoriſed only externally, by the 
Ecke of a Sentence; whether Juſt or,ynjuſt. For as by our own. perſonal; Conſent, 
oun-Daales does nat only: acquire, an external | Right, bat allo pra: one; 25 


a 2 8 + &.Y Tas * 
| 16 th g of Pope MEN CRE Pair Foie wat f. would 
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This was Po inner VII. whoſe Nuneio's de- b ng 
cid in is Nara a tae Ws — 5 % | 2 Lib. I. Fol. = 
(85 


4 to 1 not * to make TH 
' gamus amends, us 


5 r 


gi the 2 gBreſſor i in 
lo 25 and che // * at we 
ſupport 


c 
that War; the latter bad a 
Forts, which had taken AD Em 5 


But however, that the Holy Pa roy Þ 


i. which he ay in Coadtience make uff ef) 80 allo by 


What is Due, for Inſtance, by Virtue of a Treaty. citatum Het. Lib. X. 


Chap. XII. Wu snd Puzc r. 


« certain penbral Conſent, 
which verwally comprebends in it, the Conſent of each Individual. In which Senſe 
Bos Law i called 3 ben, dt, vou, ad art rages roi gt State. And it 
s the mare ptobable, that it was oper by in ſuch a Cuſt, 
ſuch a Right 2 be allowed, becauſe this Law of Nations + was intended,” Rot 
3533 but alſo to enable een Perſon 0 recover” his | 


tl Rat if the Prince's Debt be penal, "Tb os that by the Conſent of Ne: 1. 3 
tions, ſuch a Right is allowed on his Subjects Goods. For ſuch an Obliga . 
another Man's Goods is odious, and therefore not to be extended — — e 
Intention of thoſe who authoriſe it. Beſides, there is no Reaſon' of Utility ſo Crime. 
weighty, as could have induced Nations to eſtabliſn in regard to the latter Sort of 


Debt, what they eſtabliſhed in regard to the former. For that Which is due to us 


on account of any Damage, makes Part of our Goods; but not that which is due 


to us in form of Puniſſunent; fo that the Proſecution of the latter may, without 

any Damage, be omitted. Neither does what I have already * mentioned of the of thitB, 1 
Attia Lam at all oontradict it: For in that Caſe Men ſtnod engaged not ſtrictiy be- 

caule the State could be puniſhed, * but only to force the State to do what 2 | 


0 do; chat is, apa rrp mt Which Obligation founded on à Duty, has Re- 


lation to the 3 Sort of Debt not to the latter. For it is one Thing to be obli 

to puniſh, and another Thing to be liable to Puniſhment. Tho this is commonly the 
Conſequence of an Omiſſion about that; but ſtill they are two different Things, 
ſince the one is the Cauſe, and the other the Effect. Therefore the Goods of 


Enemies Subjects cannot be acquired under the Notion of Puniſhment, but 


thoſe of Offenders themſelves, among wijom we ules the Ty =? 
not (according to their Duty) puniſh Offencee.. 

III. Moreover, the Goods of an Enemy's Suben may be taken: and ac a el tir. E, Debe 
not only to reimburſe ourſelves of the primary Debt, which was the Occaſion of i here wnder- 


| the War; but alſo to make Satisfaction for the  fabſequent Charges, according to % %% Char- 


what we have faid in the beginning of this Book. And thus we muſt underſtand 88 
_ —— Divines have written, * 9 Things taken in War are not to be compen- i 


by the principal Debt. Fe or W to W till, according to found 
F Sefton be made for Damage done in that War. Thus in the 
Buy with LAW Schon che Raman (as * Wu * it —_— that * 


See above, B. II. ag Xt, Num. — RS: with 
4 We have ſhewn above, Chap. 4 of A Purpoſe would they have been feized? Why then | 
Book; $2. Note 1. that this is founded upon Rea · might the Liberty of the Subjects be anſwerable for he 
ſons independent of this Conſent of Nations, Wich the Crime of the State, rather than their Effects? 
is f but not provec. 8 Are tie latter dent to f the former? It is 
II. (2) Theſe Reaſons would only prove, that in vain to the Subjects were only 
ſo mueh ht not to be uſed with to of their Li ry for 2 Bime, Bet till the Stats | 
> tk ines as the former of hiddonewhat t ought. For it might 7. 
Ae petal; char the e might die before char And it 
our Author acknowledges there is and that in wilt be fai allo, in regard to Goods, that they ate 
ar, there be no Means of getting Satisfaction for ſeized till the State has made, either out of its own 
the Offenoe received, or the Crime committed, Effects or | otherwiſe, a Satisfaction anſwerable to 
without having recourſe to the Effects of the Sub- the Puniſhment it deſerves. ; 


| who have no Shure in it, and III. (1) Fa; gue Legato magna dd pam ur 
am 


without keeping -thoſs Effects; Þ' ſee no R 98 videbantur, parva Rotanis viſa, 
why the Subjects in that Caſe ſhould not anſwer & impenſam, quæ in lan facta et, omnem pr 2 
the Fact of the State, as well as upon Nefuſal of flare Rigem æguum cenſebant; cuſus culpa battu 
I. (Cap. XXXV. Nun. 


The Reasons, which -Fhave 3 8.) Pol V rs mentions this, Eererpi. Legat. XXIII. 
ed upon the Conſtitution it Societies, TE People of Aſia were 3 4 the fame 


. {Chap. IE of chis Book, $2. — 1 ſubliſt in this Thing bly fag 7 ALEXANDRINGS' re- 


: thereby rendered itſelf worthy of _— with- GRoTIVs, 


Mitbridat. (p. 213. Edit. H. 
this Cuſtom 


| Occation for a tacit Conſent of Nalin OM Sigh) The King of Poly 


2 But even by ſeizing theſe Perſons, it was dap Favour. THVUANUs, Hif. Lib. L XXIII. 

poſed at leaſt; that the State might render itſelf upon the Yew 1591. The Scholiaft of HoMER 

culpable by a Refuſal to do Juſtice, without — explaining wherein the Amends demanded by the 

it would not have been neceſfary to have Greeks froth the Trojans for the" Expenc Expences of the 
| Anal ets Wir conte . e the Yloly ofthe Riches 

to puniſh or deliver up the -Murtherer, and had of the City. In liad. (Ver. 298.) 


King 


IV. Han- IV. 1. But — 
2 bids us not Rules of Charity reach farther than thoſe of Right. 
my this Fay groſs — if he rite hers ED 

_ Rigour of the Law, to ſatisfy but/ more = 
© * Debtor contracted that Debt by bis Kindneſs to another; as if ho ket 

_ .._» his Friend, but had received none of the Money to his own proper Uſe. 

"miſerable is the Condition of 4 Security, aye Qurintilian the Father. Vet 

Hoes hearted Creditor acts nothing againſt 

2. Wherefore Humanity requires us to 
no Fault concerning the War, and who ate no otherwiſe concerned than by Way 
ip. which we may better be without than they; but eſpecially if it ap- 
1 for them from their own State. 
ably to this, ®aid Cyrus to his Soldiers, at the taking of Babylon, 


| Of ithe Rights! of ry 


_ King ſhould bearithe Charges of the War, who hu Fault had been the Occaſi. 
See, The [Samians are condemned 
in Thucydides, Jo bear the Charges:of the Mar. 
Nomber of the like Examples. But r is juſtlrimpoſed on de Conquered 


on of it. 80 Fuſtin.* 


calls it A rea 


may be exacted in aj juſt War. 


of S8 
pear, that they ſhall receive no 


m 


which we 1 elſewhere menen, that the 


He that abounds in Wealth is 


poor Debtor of all that ever he is worth, 

is on Debt; if that 
+2. wag 

* 
4 


t, properly ſo called. 
pare the Goods of thoſe who are in 


Agree- 
3 What ye get 


(from your Enemies) is juſtly your own, but if you 4 them any Thing, it will be 


an 7 Humanity... 


> dete ablerved;; ſince this Right of ſeizing the Goods absent 
Subjects is but Subſidiary, or by Way of Suretyſhip, as long as there are any 


Hopes of recovering our own from the principal Debtor, or from thoſe who, 
refuſing to render Juſtice, make themſelves Debtors, to K. 
wholly innocent, tho it does not contradict the Rules of J 


diſtant from the Rule of Humanity. 


* 


aide Jet it is far 


4. Examples of this Humanity are very agent f in Hiſtory, eſpecially the Ro- 


nan; as when, upon conquering 


the Enemy, their Lands 


were returned to them, 


upon this Condition, that they ſhould from thenceforth belong to the conquered 


State, Or _ a final Far of thoſe. Labds onde; for Honour's Sake, 


_ 


| + 8555. 5 bellh 4 Ju fo c rr [Pere] 
Lib. XX 270 je egg 

Cites 1 Palin, e 
For all chat I have ſeen ſay without any Variety of 
Reading whatſoever : Lege VI TI. Tbat is to 


J. (1) hs quam | Aud periculum. oft Sponſeris, 
2 of eft : Bonitate labitur, anitate contur- 
eclam. CCL XXIII. The ſame Auer 
adds that the Creditor cannot, with Honeſty, ſue 
a Surety , unleſs there is no. Means of recovering 
the Debs from the Principal himſelf. Non enim 
aliter, ſalvo re, ad Sponſorem, . venit Creditor, 
m fi recipere a Debitore non poſſit. - He has Rea- 
fo x lying fave pudre, wt with Honeſty; for as 
Cic Ro obſerves, - there is a Kind of Shame and 
Diſhonour in ſuing a Surety. Et Sponſores a 4 
lare, videtur babere quamdam, qucaniar. Lib. 
XVI. Epift. ad Attic. XV. Gxoriubs. 
What our Author obſerves here is the more pro- 
as, in Cictro's and QuinT1L1an's Time, 
25 Creditor 8 chuſe whether — 2 ſue the 
Security or the Principal t the Emperor 
T, aboliſhed that Permiſſion, and decreed in 
Novel. IV. Cap. I. that the Surety ſhould not 
be ded againſt, except 
Debtor. See the Fulivs Paulus of Mr. 
oODT, Oops XI. where he cites | nec, Exam- 


F 


Habers: adluvionem, 


in Default of the prin- 
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S' left to 


wh be hed then ok his, telling 1 that 
their Diſpute was for Empire and G and not 
for every Kind of ee re- 
ines gf Life of Demetrius, (p. 891. A. The 
ords of which Paſſage are cited above, in 
in Chap. XI. of this Book, 8 6. Num. 2.) Se 
alſo what Sancho King of . Navarre did, in Maz1- 
Ana, Hi. Lib. XI. Cap. XVI, Grorws. 
XENoPRON; De Cyri J. try VII. 
V.'$ 26. 1 * 


von. 
4 Er TarBar ros ait ogrum, — 22 device 
tis ea-conditiont conceſſus: fit,” ut 1n-civitatem-veniret, 
_ limitatum, &c, Di- 
„Lib. XLL Tit. adguir. rerum Domin. 
XVI. Tbe Lands ſpoken of in this Paſſage, 
were not purely and ſimply reſtored, but upon Con- 
dition of paying a certain T which was ex- 
acted from the Body of the conquered State, and 
not from every individual; for which Reaſon the 
Lands are ſaid to de given to the State. See the 
Notes of the late Mr. Goes upon the Auftores 
Rei _ p. 198. > i — 
J Item ſi forte ager fiut, Oc. Dee. 
Tit, 1, 2 vindicat. Leg. XV. § 2. It re- 
lates to ſome private Perſons, to whom this Mark 
of Diſtinction was given, when the Reſt of the 
Lands were divided amongſt the Soldiers. An an- 
tient Author ſpeaks of it thus, Nec tamen omnibus 
perfonis victis ablati ſunt agri Nam quarumdan 
dignitas aut gratia, aut amicitia, | victorem ducem 
movit, ut eis concederet agros ſuos. Sicul. us FLAc- 
cus, De conditionib. agror. p. 16. Edit. Goes. See 
Cv jas, upon the Law here quoted, . in Di- 
al, p. 2785 oy . Fabrott. 


3 


© 2 p XIV. 


with the Loſs of 


Wa k aud Pri E. 


— Poſſe, Thus Lyvy tells us, that the Yeientes © were puniſhed-by 
part of their Lands only. 80 Mrxander the Mace 


V Re 


n under a Tribute. Thus we often read that fur- 
5 And we ſaid before, * that not only the Perſons, 
but alſo the Goods of Huſbandmen, 


were by a Landable Cuftom, and conformable os Book, 
at leaſt with a Tribute laid u 


to the Canons, ſpared, 


them; and a Liberty of 


Trade was allowed to Merchant,” ops Por atem Hor their Comme | 


1 ber . XANDRINUS 
Rand the 2 Romans b in chis 


9 W 
vil. a Lib ir 2 Edie. 0 Steph.) Fe 2 2 


» 
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leon Maderation d S | 


L 1. N what Places the taking of Men en and ae them Slaves, is I. How far, in 
internal Juſtice, 
Satisfaction be made 
or acceſſory ; unleſs it 1 happen, that the — taken be guilty of 


| yet allowed, if we ref 
is, it may be fo far lawful, 


Crimes as may juſtly forfeit their 
that wages a ſt War, 


2. But we are tau 


I 


t is to be thus limited; that 
r the Debt, either princ _ 
ach 


Hitherto therefore,” and no further, he 


has a t over the. Sub of ha Nen taken Priſoners, 
anda ; nk, to transfer it Pas others. 1 4 


and Humani to a like Differences, as 
before obſerved, as bd m_— concerni a pat 


ng killing our Enemies. 


in his Epiſtle for Lycurgus's Children, highly commends Philip of Macedon, 


cauſe that he did not make all that were found among his Enemies Slaves. 


F For 


be did not think to uſe all alike, either juſt or honeſt; but duly weightng the Merits 
of each P erfon, he acted rather the Fudge ( than Conqueror). 


II. 1. But we muſt obſerve again here, that the Right which . as it II. What may 


were, from 8 


derived from the perſonal Offences of thoſe t 
28 8 * a certain Spartan ald he was a Priſoner, but not i. 


* 05 (P. 714: Edit. Baſil. 1757 EY 
Great, that Prince's Son, when he took the 
2 of Thebes, excepted out of the Number of 

| that were to be made Slaves, the Prieſts, 


LUTARCH tells us in his Life, (8. 670. E.) 
R OTIUS. 


=O LG SR OT Sed pri- 


mum notandum In the firſt Edition this 


2 


a obſerving, that Yer wonder 

| — which did not agree to what was put be- 

tween. I have altered, and take Notice of it, 
—.—.— ſmall Amendments i it was ne- 


have — ect 

2 See the Chapter, F 1, and 2. 

3 Servi pence. Term of the Roman Law, 
for which this is the Reaſon and Foundation. It 
WWW 


r 


uretyſhip for a State, is not of ſo large an Extent, as that which is 
nat are made 3 Slaves of Puniſhment, iu: 


a Slave. 
as ſuch, not to be deprived either of thels Lives or 


Libeny, but by their own — ines The Abuſe of 
this Priyil having great Licentiouſnels 
and horrible we _ 1 to elude 
it by a Fiction 07 When a Roman Citizen 


had committed a —.— that merited Death, or 
ſome other Puniſhment, amounting to a Privation 
of Liberty, he was not condemned as a Citizen, 

but before Condemnation declared to be no longer 
a Citizen; he was conſidered as a Slave, and had 


the Sentence J 1 him accor See 
2 1 ia Furis of Mr. Noopr, . 55 III. 

5 v . and the Obſervations of AR fre 
Li EC Cap. VIII. 5. 77. & 


 PLUTARCH, 2 234. C. Vol. II. 
Edit. Mech.] Palo the Jew, ſpeaking of thoſe 
who have fallen into the of Pirates, or 
have been taken by the Enemy, ſays, that the 
Laws of Nature, ſuperior to t oſe eſtabliſhed a- 
mongſt Men, declare ſuch Perſons free, tho a Fa- 
cher or a Son are obliged to ranſom them: ( Lib. 
uod m TO liber, p. 870. E. Edit. Pariſ.) 
| Thus 


henes, * org 11. 


662 


Of the Rights of / 
_—_ For if we rightly conſider cb 


3 not 


greater than that which 


Reaſon of Poverty have ſold theinſelyes to him; 


zs far more deplorable, who. are brqught into this pe by their own 


Fault of their Governors, 3 
crates) to be made a 1 25 the; Right of W, an. 


pet Fact, but by the 
2. This Bondage 


directly 


„ III. 


this general Right over Priſoners. i 
A Lond: bath over thoſe Slaves; who. of 
excepting, that the Caſe of thoſe 


hg 
+ 


** 16 a dreadful Thing 47.4 


a) 
Rel is home Fong} 5c: 


P tion, to forvetin Maſter, for: 
petual Maintenance. Chryfppuss Bau does very ork per: 


of Slaves, 4 Slave is a perpetual Hireling. And the” Law o 


v ith this Sort 
the Hebrews does 


well 


compare bim to a Hireling, who compelled by Neceſſity, has ſold himſelf 
for a Kaye Der- Xvi 18: Doolf. Aw 4, f 


his Labour, 7 juſt as the Fruits of Eand old," 
ner, Lev. xxv. 49, 50. 


20 and” will have his Ranſom paid by 
ſhall redeem it for the antient OW 


There is then a vaſt Difference between what may be done to a Slave by the 


Law of Nations, and what by natural 


mon, 


So Wh - of WTI? 
Ne 3 5 8 


Right. As we have it in the 
Place of Seneca, Tho it be e to do any Thing to a Slave, "there is 
which the common Right of Animals forbids 70 be done to the Man. 


afore- quoted 


Something 
So in Phile- 
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Ipbat the in v Serviratde, my Maſter. 
He i is till a Man as much as ever. 


ö . 
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80 Sele in ache Place; 10. "they: Slavel?” r et they | are 165 


A 


+4 


£4 7 
7 % „ £ * ey A $5 
2447 15 2008 2 1 * 


4475 By 


Slaves ? 2 zt our Companions. Are they Slaves? Ter bur Friend. Are they Slaves? 
Tet fellow Slaves. And what we reall in Macrobius 1. has the fame Meaning with 
that of St. Paul, Coloſſ. iv. 1. \Mafters, render to your Servants what is juſt and 
right, knowing that you your ſelves habe a Maſter in Heaven. And in ante Place 
he adviſes Maſters not to terrify them with Threatnings, for the ſame Reaſon be- 
fore- mentioned; Becauſe we have alſo a Maſter in Heaven, with whom is no Reſpect 
of Perſons. Epheſ. vi. 9. In the Conſtitutions attributed to Clemens Romanus, we 
are adviſed, Be not too jevere' to thy Mun or Woman Slave. Clemens Alexandri- 
nus 3 would have us uſe our Slaves as our ſecofid' Selves, being Men as well as we; 


in imitation of that wiſe * „ 74 ph, 5 thou « heft a Servant, uſe bim as a Brother, 
for he 1s fuch a one as . 


11 . 


Thus THEODECTES, an antient oe, makes „ fore that Time, as he might, the Value of the Pro- 


ay : 
. cd ar ah a 2 


Tis dy WpoCaTev dice AGTEAY. 


Dared they preſume to call a Aw; Slave, 
On both Sides ſprung from G 5 
Gr oTIvs. | | 
Theſe two Verſes are preſerved in POTEN 
Politic. Lib. I. Cap. VI. But they ſhould be read 
in the Beginning, Oe I , &Cc. according to 
the Paris Edition, and that of DANIEL. He1ns1vs. 


* 


duce only for the Years which remained to the 


Fubilee, was reckoned. 8 


the Text. 
8 Chap. X. of this Book, F 1. Num. 3. 


9 Apud STOBAUM, Tit. LXII. Some learned 
Men are for reading ds 1, and in the ſecond, 
tay \ dvlewnos,. EC 

10 Servi ſunt. ? — homines. Servi fant? Im- 

mo contubernales. ſunt ? Immo humiles amici. 
Serv; unt? e con — i cogitaveris tantum- 
dem in utroſque licere fortune, Epiſt. XL VII. init. 


Sabbatical Year, or 8 which reſtored Slaves 


5 Orat. Plataic. p. 2 A. Edit. H. Stepb. 
6 Servus, ut placet HRYSIPPO, perpetuus mer- 
cenarius eſt. De Benefic. Lib. IN. Cap. XXII. 


7 That is to fay, no Regard was had to the 
Years which had elapſed fince the Slave had fold 


11 Et ut primum de ſervis loguamur, jocone an 
ſerio putas, eſſe hominum genus, quod Dit immortales, 
nec cura fua, nec providentid, dignentur ® An forte 
ſervos in hominum numero eſſe non pateris ?. Saturn. 


Lib. I. Cap. XI. The Reader may ſee the Reſt of 


— becauſe the Slave was deemed to have the Chapter, in which the Author ne very 958 
ed by his Work for his Maſter's Benefit, the much upon this Subject 
what his Maſter had given him for that N VII. oy XIV. There is the fame 


— So that no more was reckoned than what 


t in the Letter of St. BAR NA BAS, where 
the Slave might gain in the Years to come, till the 


he 5 that he who treats his Slave with Cruelty, 
ſhews, in doing ſo, that he does not fear bim who 


to their Liberty, without their being obliged to pay is the God of both. GRorius. 


any Thing. In like Manner as Lands returned to 13. Pedageg. Lib, III. Cap. XII. p. 30). Edit. 

their antient Owners, in the Year of Jubilee, if the Oxon. Potter. 

Perſon, who had fold his Field, would redeem it be- _, 14 The Author of Ecilefrafticus, Cap. XXXII 
I 2 III. The 


War and PEACE. 


| HI. The Power of Life: and Death which is aſcribed to a Maſter, over his Slave, Area“ to kill 
gives to the former a Sort of domeſtick Juriſdiction; but yet that Power is to be 2 
managed with the ſame Moderation, as do the publick Magiſtrates. This was Slave. 


* 
” a 1 
, N "% 
LY * * 
* 
2 - 


III. 1 is _ 


Senecas Meaning, when he ſaid, In thy Bondman conſider, nos what thou mayeſt 
inflid on him with Impunity, but what thou mayeſt do in Equity and Conſcience, which. 

requires that we ſhould be merciful to our Capti ves and purchaſed Slaves. And in 

another Place he ſays, 3 What fignifies it what Government one is under, if he be un- 

der a Supreme? In which Place he compares the Subject with the Slave, and Gays, 

tho' they be under different Titles, yet the + Authority, over them is the ſame ; which 

is — ever true, with Reſpe& to this Power of Life and Death, and other 

Things that | reſemble it. And again, the ſame Seneca, Our Anceſtors reputed 

every Family a little Commonwealth, | Alſo Pliny, * A Man's Houſe ts @ certain Re- 

publick, and as a State to his Slaves. .- And Plutarch tells us, that Cato the Cen- 
for would not puniſh any of his Slaves; no not for the moſt heinous Offences, un- 

leſs he were found guilty by his own. fellow Servants, To which agree the Words 

of Fob, Chap. xxxi. Ver. 13. and ſo on. „ 1 3 

NV. But as to leſſer Puniſhments, viz. Blows, &c, Equity, and alſo Clemency % aww t* 

is to be ſhewed to Slaves. Thou ſhalt not oppreſs him, nor rule over him with Ri- ful. 

gour, ſays the Divine Law concerning a Hebrew Slave, Lev. xxv. which, as the 

Title of Neigbbour is not now confined to one Nation only, ſhould extend to all 

Slaves, Deut. xv. 12, &c. On which Place thus Philo, Slaves indeed, as to For- 

tune are Inferiors, but as to Nature equal with their . Maſters ; and, according to the 

Law of GOD, the Rule of juſt is not what comes from Fortune, but what is agree- - 

able to Nature. Wherefore Maſters ought not to uſe the Power they. have over their _ 

Slaves, to gratify their Pride, Inſolence, and Cruelty : For theſe are not the Signs of 

a meek and peaceable Spirit, but of a paſſionate and tyrannical Diſpoſition, Seneca 


III. (0) mY not as'Mafter that he has this Pow- 
er of Life Death, 

The reciprocal 

the Maſter and the Slave, 
itſelf, whether the Slave has fold his Liberty, or 
has been deprived of it by a Conſequence of the 
Right of War. The' perpetual Service, to which 
the Priſoner of War 


t, which there is between 


The Conſent of the Slaye, either tacit or expreſs, 
is neceſſary to the Maſter's having a Right of Life 
and Death over him; and this tacit Conſent is pre- 
ſumed wich Reaſon, when the Cuſtom is ſuch, as it 
took Place formerly, not only in the Independence 
of the State of Nature, where every Father of a 
Family was a Kind of Sovereign in his own Houſe; 
but even in Civil Societies, as 
left to the Maſters this Right over their Slaves. 

2 The Paſſage has been cited already, in Chap. 
X. of this Book, F 1. Note 8. 


3 Si non dat beneficium Servus Domino; nec Regi 
quiſquam ſuo, nec Duci ſuo Miles? Quid enim, in- 
tereft, quali quis teneatur imperio, 70 ſummo tenetur? 


De Benefic. Lib. III. Cap. XVI | 

4 Nam fi ſervo quominus in nomen, &c. Ibid. 
5 Et Domum puſillam Rempublicam eſſe judicave- 
runt | majores noſtri]. Epiſt. XLVII. ; 
6 Nam ſervis 
Domus et, Lib. VIII. Epiſt. XVI. Num. 2. 

2 M. Caton. p. 349. A. ee 
IV. (1) Theſe Words, Thou ſhalt not 71. 
him, are ill applied. For, in the ſeventeenth Verſe, 
from which our Author took them, there is, Thou 
ſhalt not eppreſi one another. And this does not re- 


gard Slaves, but the perpetual Alienation of Lands, 
which the Legiſlator forbids, under any Pretext 
whatſoever. e Author cited Deuteronomy in this 


Place alſo for Leviticus : From whence it Appears, 
that all this was writ haſtily in the firſt Edition; 


without having ever been cotrected in the Reviſals 
but as Father of a Family. 


does not imply this of 
inſtead of avdfvoy) xoAnteons 


engages himſelf, is a ſufficient 
Reward for the Life which the Conqueror ſpares. 


as the Laws. 


_— quedam, & quaſi civitas, | 
I | 


of other Editions, | 5; * 
2 Seeg roles TVxy wiv IA. A 
Vo” dxegoias * Ct νν⁰ (fo it muſt be read, 


| rs *@ Tvegmwany 
Ivvayuw. De Legib. Specialib. Lib. II. (p. 728. 
D. Edit. Pariſ.) St. Cyenr1an expreſſes himſelf 
very ſtrongly upon this Head; he maintains, that 
thoſe who exerciſe ſo tyrannical an Authority over 
their Slayes, do not acknow GOD for their- 
Lord and Maſter. Tames niſi tibi pro arbitrio tuo 
ſerviatur; niſi ad voluntatis obſequium pareatur, im- 
perigſus & nimius ſervitutis exactor, flagellas, verbe- 
ras, fame, ſiti, nuditate, ferro frequenter & carcere; 
adfligts, & crucias, & non adgnoſcis miſer Dominum 
DEUM tuum, quum fic exerceas ipſe in hominem ' 
deminatum. Ad Demetrian. (p. 188. Edit. Fell. 
Brem.) See Mos Es DE Corzi, Præcept. Fub. 
CXLVII. CLXXV. CLAXVII. and the Com- 
pariſon between the Roman Laws and the Law of 
Mosss, Tit. III. Priscvs, in the Excerpte Le- 
gationes, where he prefers the Manners of the R- 
mans of his Time to thoſe of the Barbarians, ob- 

ſerves, to the Advantage of the former, that they 
treated their Slaves with much more Humanity. 
They behave, ſays he, towards them, as if they were 
their Fathers or Preceptors. They only chaſtiſe 
them to prevent their doing ing diſhoneſt, 


o 


according to their Notioris, and that as if they were 


their own Children; for they have not a Power of 
Life and Death over them, as Maſters. have a- 
mongſt the Scythians. Beſides, with the Romans, 
Maſters have Power to make their Slaves free, as 
they often do in diffetent ers, not only du- 
ring their Lives, but at their Deaths; that laſt 
Will being regarded as a Law. (p. 47. Edit. = | 
chel.) See alſo the Laws of the Viſigoths, Lib. 
VI. Tit. I. Cap. XII. GroTivs. | 


puts 


a Man, than is generally done oer Beaſts? but 4 ſkilful ger-that-defgns „ 
break a Horſe, does not pretend to do it frequent: Blows, for be will be fear ul ond. 


| beadftrong, ¶ be be nos gently handled. And again, the fame Author, What can 


V. Not to lay 
too hard La- 
bour upon them. 


be more fooliſh, than to prattiſe that brutiſh"Cruelty upon a Man (that is our Slave ) 
which we, ſhould be aſhamed 10 do to Cattle, or Dogs? On which Account the He 
brew Law ordered the Maſter to let his Bondman or Bondwoman go free, '5 Ny 
only. for the Lofs of an Eye, but even if be had firuck out 4 Tooth, Exod, xxi. 26 
27. that is, if thete had been no juſt Cauſe to correct tem. 
V. rx. But we are alſo to enjoin them Labour with Moderation, having a Re. 


ſpect to their Strength and Conſtitution. To which, among other Things, the 


Hebrew Law pointed in the Inſtitution of the Sabbath, viz. that all might have 
ſome Reſt from their Labours, Exod. xx. 10. xxiii. 12. Deut. v. 14. And the 
Epiſtle of C. Pliny to Paulinus begins thus, I ſee how gently you treat your Ser- 
wants, wherefore I will more freely confeſs to you with what Tenderneſs I uſe mine: 
Always remembring that Expreſſion of Homer, Like a Father he was indulgent to 


bis Slaves, and this our Pater-Familias, the Father of a Family. 


2. Seneca takes Notice of the Humanity of the Antients, in uſing that Word, 
Do you not obſerve how careful our Forefathers were to prevent all Occafion of Envy 
to Mafters, and Reproach to Slaves? When they called the Maſter Pater-Familias 
The Father of the Family. And his Slaves Familiares, Domeſticks. Dion Pru- 


feenfis, 4 deſcribing — King, ſays, He is ſ% far from taking a Pleaſure in 3 os: 
| d4 Maſter 


ing called Lord an of his free Subjects, that he does not willingly receive that 
Tie with Reſpect to bis Slaves. Ulyſſes declares in Homer, 5 That thoſe Slaves whom 
he found faithful, ſhould be regarded by him as the Brothers of his Son Telemachus. 
And in Tertullian, The Name of Goodneſs is more glorious than that of Power, 
and to be called the Father than the Maſter of a Family. And Hierom, or Pauli- 


nus, thus i to Celantia, 7 So govern and order your Family, that you may feem 
&efrrous to be accounted, rather the Mother than the Miftreſs, and engage your Ser- 


vants to reſpect you, rather by Kindneſs thun Severity. And St. Auguſtine * makes 


; Namquiduom æpum gi, Ge. De Clement. 


Lib. 5 Cap. oy ks Th i 
4 Quid enim flultins quam in jumentis & cam 
&c. Ibid. Cap. XVII : 


5 PHLo ſays, that the Maſter is hereby puniſhed 


doubly, as he loſes both the Slave's Service, and 
— 


ney he gave to purchaſe it. A third Puniſh- 


ment, adds he, and one ſtill more mortifying than 
both the former, is the ſeeing himſelf compelled to 


do the greateſt Good to a Perſon whom he hated, 


and deſired E to have Power to diſtreſs per- 
petually. The Slave, on the contrary, is doubly 
made amends for the Injuries he has ſuffered, as he 
not only recovers his Liberty, but is alſo delivered 
from the Yoke of ſo cruel a Maſter. De legib. 
ſpecial. Lib. II. (p. 808. A. B.) GRO TVs. 

V. (x) See Chap. XIV. of the Letter of the 
Biſhops to King Lewis, inſerted in The Capitulary 
of Charles the Bald. The Athenians treated their 

ves with great Humanity, as XEN O HHO&N ob- 
ſerves to their Honour, in his Deſcription of the 
Republick of Athens. SENECA blames thoſe who 
work their Slaves too hard, as if they were Beaſts 
of Burden, and not Men. Alia interim crudelia & 


inhumania preterea, quod nec tamquam hominibus 


gquidem, ſed tamquam jumentis, abutimur, &c. E- 


piſt. XLVII. GRoTivs. | 

2 Video quam molliter tuos, &c. Lib. V. Epiſt. 
XIX. The Verſe of HoMER is in the Oayſſey, 
Lib. II. ver. 47. and 234. | 
3 Ne illud quidem videtis, &c. Epiſt. XLVII. 
This has been copied by MacroB1vs, in the Place 
already cited, Saturnal, Lib. I. Cap. XI. p. 235. 
Edit. Gronau. Our Author obſerved here in a little 
Note, that EI cuRus called Slaves the Maſter's 

I 


8 this 
Friends, and cites SENECA to prove it, E. 
CVII. But, on the contrary, Friends are put there 
in Oppoſition to the Slaves he mentions, who had 
run away. The Paſſage is in the Beginning of the 


Letter, where that tion immediately appears, 
_—_— iſe ſome Corruption in the 
ext, | 


4 Oer 5 i dees vd, ngen, Bec. 
J 5 — Lib. XXI. ver. — 4 85 1 

%, gratius nomen, &c, Apologet. Cap. 
XXXIII. : 


7 Familiam tuam ita rege, &c. iſt. Vel. I. 

p. 5 14. Edit. Bafil. oY 25 
Domeſtica pax a juſtis, &c. De Civit. Dei, 
Lib. XIX. Cap. XVI. Wit St. AUSTIN ſays 
here of the Motives which Religion ſupplies, he 
repeats elſewhere, and remarks, that Slaves, for the 
ſame Reaſon, on the other Side ought to obey 
their Maſters with the greater Alacrity. Tu Do- 
minis ſervos non tam conditionis neceſſutate, quam . 
ficu delectatione doces adbærere. Tu Dominos ſer- 
vis, ſummi Dei ſcilicet, communis Domini, conſide- 
ratione placabiles, & ad conſulendum, quam ad coer- 
cendum, propenſiores facis. De Moribus Ecclel. 
Catholicæ, Lib. I. Cap. XXX. St. CyPR1aN had 
before laid down as a Maxim, that Maſters ought 
to uſe their Slaves, when converted to Chriſtianity, 
with more Favour. Teſtimon. Lib. III. (S 82. p. 
85.) Which he proves by the Paſſage in the E- 
piſtle of St. Paul. to the Epheſſans, vi. 9. Lac- 
TANTIUs, ſpeaking of the Equality of Chriſtians, 
as ſuch; for which Reaſon they all call one ano- 
ther Brethren ; extends that Appellation even to 
Slaves, who, tho” of a different Condition, in Re- 
gard to the Body, are, as to the Mind and Reli- 
| gion; 


| had 
Rs 108, there Was 210 5 5 , 


their own NN dren. 


8275 for 2 = bir 
4/4 4 


eehte 


The ſame Nen Li f beds be i 0 wen ate by by 


ch OF meant an in his Remark upon that of JV , 


D „ 


| Claudite jun iu, r ee ae dann 


Abt Gbr dul ibe Eirachers Gill their Staves Mariani, © ee 
the Harſhneſs ' of the Name of Slave, as Calliſtrati 


| Pt Preſents ; abatin 


reter, obſerved on Ariſtopbanes. 


auer 
us, an old 


Tacitus ** commends' the German who 
wen their Slaves like Huſtardmen. And Theana 


2 in an Epiſtle, ſays, The. 


right ufing of _ 5 not to ov with ag Labour, nor Nn them for 


Want HF neceſſa 


ftenance. © os 
VI. I. 411 Zak before, we are bliged to maintain our bed for 
Me are to uſe Slaves as Mercenaries, by maki; 
And in Ariſtotle, 


And Cato adviſes,” 3 Provide carefully for your Family, that is be not Aar ved bis own. 
* There is. fomething, © 


Cicero lays, ' 
and paying 

Nance. 
avith Cold or Hunger. 
Servant, viz. Food and Rai ment. 
Buſhels of Corn every 


them tbeir Due. 


bone, 


8 cat Maſe, ad 


vants . one common Dicet aliquit Nonne 


= 2 vos alii Pauperes, &c. Inſtit. Divin...Lib. 
XV. See alſo Isidorvs, . Peluſſal. 
L. CCCCLXXI. 


Gnorius. 


n here e as Saint 


CyeRIaN's, is onl inal Su „ Which 
TY: to the Cat 7 75 in Saint 

AUL., #5 
9 Our Author gives this pap a: the famous 


Verſe of VirGiL, * jam rives, pueri, &c. 


Eclog. III. ver. ult. But there is nothing like it 
It is om Eclogue VI. that peas remarks 


barely, and 1 any moral Reflection 


that relates to the ety 7 that, Domeſticks 
were called Children. ergo ergo ætate Pueros 


an miniſtros & familiares — communiter Pueros 
vucare? In ver. 14. 


10 It is ATHENAUs who relates this, Lib. VE 


Cap. XVIII. But the learned GRonovivs is of 
Opinion, that the Word Awpo@020 ſignifies rather 
Donors, or Tributaries, and that their being called 
Þ is founded upon the Work which they do, either 
for their own Maſters, or ſuch as hire them, being 
a Kind of Tribute, which is looked upon as a Pre- 


| ſent . The gramemetics eee eee 


Yo 11 "Frumenti modum Rue aut pecoris,, aut 
is, ut Colono injungit : Et ſervus hactenus paret. 
Cap. XXV. Num. 2. 


| 5 that it is the 
Means of ing the Friendſhip of Domeſticks, 


which is not bought with them: And giver for. the 


Reaſon of the Humanity with which they ought to 


be treated, what has been mentioned upon this 
Head more than once, vis. that Slayes are Men as 
Fr as. . Maſters. FOO e in 
18 ey wt 


Lib. 


ls 


ys Seneca,” * that a Maſter owes to his 


Donatus 5 writes, that a Slave was allowed four 
Month, for his Maintenance. And Martianus the Law- 


er informs us, that a Maſter is obliged to provide his Slave 6 Cloaths; and the 
E. Fe. The Sicilions. are earthen . Aw for cruelly og. the. Athenian Fo 


| 2. - Senetd 


at's tag Phy 2 TO Amit. 16 32. 
P. 747. 

Wa Nuibus CLS edis = non male. \precipiunt, 

177 Ju 3 ute mercenariis:- prram exigen- 


Jufta præbenda n 


2 Oecunamic. r 


fy e ne fits; ne bebe, . e 


4 
beat, ut cibaria: ut. veftiarum. De. Benefic. Lib. 
III. (Cap. XXI.) © Familia vs eftiarium petit viclum- 
gue, De Tranquill. Anim. (Cap. VIII.) 
Romans, beſi by the Goths, = preſſed by Fa- 
mine, told Beſſas and Conon, who commanded the 
Army of the If you would have us 
< ſurrender ourſelves as Priſoners of 


« of, at leaſt enough 


W fl. us from ſtarving. 
pxocopius, own A Lib. Il (Cap: ARTS St. | 


CRHRTSOSTO conſiders the Obligation of Makers 

to provide his Slaves with Food and Cloaths, as a 
Kind of Serie becauſe, if he dow not di 
charge that Engagem 7 . 
from theirs, ee e 


pu them to ſerve, In Eph. v. a. Snob 

5 Servi quaternos modias accipiebant „ in 
29 & id Demenſum dicebatur. Jn 1 coms 
Phormion.. Act. I. Scen: I. ver. 2 2 10 fa. 
6 Thoſe Things; for that R e noe | 
deemed i be» e of che Slaves pc e9 Flags 
belonged to his Maſter, - tho? the © polled i it 


as diſtin&t. Effects, Si vero egg, aut aliguid i- 


mile, quod ei Dominus neceſſe hubet præſture, non 
5 8 Digeſt, Za. Tu. L. D. Pecu- 


C y of the Emperor hn, Angel | 


| of Wat, give us 
© Proviſions, if nor eme eee ity need 


their Work. Vl. Te Se 
' them do their Work, the Slave, how 


* A Slaves Wages is bis Mainte- — | 


| * 


even more than the 


in the Time of his Slavery, which he 


Of the Rights of 
2. Seneca abb, in te fore-mentioned Place, proves, that in Reg 


„B50 ul 


card ts: 6 


2 Slave has the ſame Rights as if he were free, and Wat be my be 


come à Benefactor to his Maſter, by doing 


e 


W he cherein As, 
bis own free e Wil 


for him ſomething beyond t & 
not through Fear and Conſtraint, Re 


and out of Affection which the Philoſopher exp lains at bal 
Be 


So likewiſe, if a Slave, (as it is in 9 Terence) ſave. any Thing out of his own' 


or earned ought in his f e Hours, that properly is his Own. . Theop 
fines the Peculiam, . Ken 2 Ne "Fa þ-2 2 
Copulation of Slaves ** a natura Marriage. /pian expreſily 
much, that his Maſter may, at his own 
or diminiſh it; 3 if he does it without Cauſe he will ad 
either by way of Puniſhment, or for his Lord's Ne- 
For the Intereſt of the Slaye. — to give Place to that of the Maſter, 
Intereſt of Subjects d to the Intereſt, of the State. A. 


ſmall Patrimony **, Nor does it import 
Pleaſure, take it aw 

unjuſtly, By a Cauſe: 
cellity. 


e I mean, 


42 s jullly de 
imony, as if you ſhould ca the 
the Peculium a 


greeable to this is that of Seneca, '3 Tt does nat therefore follow' that a Sn has nö. 
tbing, becauſe be cannot enjoy it unleſs his Lord pleaſes. 
' 3. Hence it is, that the Maſter cannot demand again any. Debt due to his Slave, 


phoninus . ſays) in a 
underſtood naturally. 


pays him after his Releaſe. ; Becauſe (as Try- 
perſonal Action, he Conſideration of a Debt, or no Debt, is 
And the Maſter may poflibly be. a Debtor naturally to his 


„Dia. Hale. Slave, Therefore, as we read that * Clients have contributed ſomething to the Uſe 
2 Rom. of hes _ ee Princes, „be. bs to the US: of 


l. 2. c. 10. 


elf makes a like Promiſe to Eumenu 


;; wg —— — (Comm. is Tin: 


to the gelte 3 made rene of 
Lk is alſo cenſured N who recites a 
| eh 0 Arp hes gon | 


TSS 


8 Et es perducam ſeroum, &c. 3 Lib. 
II. be. oa . Aut 


ee. . Se me or 
er, a I: Seer. a, 


10 > Aled Lib. IV. Tit. VII. Quod 2 
in al. pot. We $4. Homwrr makes "Eumezus 
fay, that if Uſy/es had returned to his Houſe, he 
would bave given him a Houſe, an Inheritance, 4 
dfrible- Wife, ina Word, every Thing that a 
— OTE 


"Op nes * u, Sc. 
oh de u. e 62. & ſeq.) 
ther 


215. Pu 
Slaves with 


Lib. 


wi, St. (De Re Ruſtic. Lib: I. 

„. NU Roriuvs. 90 

he learned Civilian Exancis. e ob- 
ferves, that the Word Preuum is derived the 


from 
_ of giving Slaves: ſome Herd: to feed; 
their own Property, Riches at; firſd i 


wr Man- 
RO. 


parus, 
—— E be Ke 


— Br k Chap, IE $4. Nm, I. 
12 Peculium dictum eff, quafi PIgs pecunia, 


* 


Priſoner, is indeed confirmed in R 


their 

a prime Lib. XV. Tit 
8 Tv * 8 1. Very well: But this 
Patrimony, according to the Principles of the Ro- 

man Law, did not ceaſe to belong entirely to the 
Maſter. (Inſtitut. Lib. II. Tit. uthus non 


of perm m facere Teſtament. princ.) The Slave 
it by a civil Right. Ez ls 
12 civiliter, quidem Peder: nm pv 

7 naturali iter tenet inus creditur 2 
Zh II. De adquir. vet amitt. 
+ And he might make him- 
Rt "Regard to his own Stock: 
Dum auen ond rem fm peculiarem,  furandi 

Sh amvout ——o— $7 alii tradiderit, m fa- 
ciet, Lib. XLVII. Tit. II. De Furtis, Leg. L | 

** All Acquiſitions came alſo to the er, In- 
it. Lib. er = 1 — 2 perſonas nobis ad- 
"ag, a Slave is only imp 
"Edd ad Emeline to have” 'a Kind er won | 
Ad Africanum, 
175 Dieck, De 

Z. at. meh, OE AA le er that 
1 View. ' See * 0 PiGNo- 
RTUS, s, p. 4. atav. 1656. M 
2 Heh jt ky that tho the Peculium and 
Perforr itſeff o the Slave betonged to the Maſter, 


the Slave, however, might make his Maſter a Pre- 
ſent, N. id dubium N, r. De Benefic. Lib. 


VII. 
| quod Dominur foros, Sc. Digeſt. Lib. XII. 

Pit. n Ld: De condietione intlebit. Leg, LXIV. 
ry The Example of Contributions for the Por- 
tion of a Daughter, or the R m of a Son taken 
egard to Clients, 
of Pronrsrus HLIcARNAS- 
nl in the Margin: But in 
much miſtaken if 

i Autor 


by the "Authorit 
SENSIS, in the Pl: 
Relation to Slaves, 


our Author had: * — 4 
read in. che Scene of a Comedy in TERENCE, from hn 
which he has cited ſe 'before; * ee 
there ſee a Slave makes a Preſent to the — 


Maſterv Son hack married; out of his Savings. 

that -who is himſelf & Shve, believes, 85 
his Friend will be to do as ouch when hls 
Miſtreſs ſhall be brought to bed, on * 


5 Chip. NIV. 


Fara or 


Epiſtles, allowed his Slaves the lhe Hong 


as to diſtribute, to 
read, that even a 


ve; Or 


— 5 making 
in the Family, 
2. Ne of of acquiring Things Ka 5 


wt bib puer. 


ortioned "out, or a Son to be ran- 
ny, ie as he himſelf relates in his 
5 Will, that is ſo far 
Cane Nations we 
to Slaves, as we 


have before * explained, that there are different Neg rees of Seryitude. 


. And eyen the Laws among 


Greeks it was lawful for Slaves, if 


many Nations 1 reduced the 
Maſters unto this' internal Joftice, of Which we ate now treating. 


For among the 


they were hard uſed, 7 To Jemand that they 
x whe i: 


be feld. And at Rome, * to fly to the Statues (for Refuge 
nce of the Governors of Provinces, in Ca of Cruelty, anger, of 
Eat Wrongs. But à Maſter is not obliged, in Rigour to mai . Shye fr, 
after a long Service, * or a Service whereby the Slave has done for him ſo ; 
N Ik chen he grants bm his Liberty & Fe CATS 
your may be ſometimes due by the Laws of Humanity and Beneficence, Aſter 
that Bondage, ſays *? vol We bee by the Law of Nations, the 105 of ww 
leaſe likewil was allowed | Id an Example of this in Para 'n, ett 
and that 41 being 10 9 ber. quereliz coruin &c. Indi, "Lib. I. Tz VILL 3 
e = 9 57 PE vel alieni juris 58, 
Nam berilen fin us d audio. 60 * ies gen i 
| Den: creds, mare + > tf Dit. I. Uo 72 „ee Je, Leg. IV. 
| 33 20 (Andr, Seen, L yer. 19, 23.) | read 
— Porro autem Geta 1; Jo m1 theſe Verſes, after the 
| Reriatur ale manere, uli bers pepererit + nat Va Ro informs us, chat 22 


Porte autem alis, ik rt nals don, 
nales „„ 


uf it, (Peaulium ſuum, — 


| bat ther re ls Bu e RE 


ver. 6. & 1 


| Jo! | 
View eg afterwards the Va of 
Conven 222 the 3 
2 jarid and obliging the 
hm, in Defeat of which the Slave was 
pry free, as 


lv 3 Leg. Leg. Lill. an aud Edi. ab 
Tit. I. De manums 55 Leg. IV. V. Gr. | 
Jacopus RæxvAx Dos, In diver, Keg. Furis, = 
XVL (p. 174. & fe. Edit. Wachel. 622.) Jus- 
TVs Lips1us, : Tacirvs, | Amal. Lib. XIV. 
Cap. XLII. CvuJas, Recit. in Digeſt. Vol. IV. 
Opp. Edit. Fabratr. p. 164. and the Preſident 
Bnisson, De Formubs, Lib. VI. p. 559. 
2 Alterum, en Lib. VIII. Ep. 
17 See Poll v x, Lib. VII. $13. and the Cotn- 
mentators upon it. | 
18 Nam Antoninus conſultus a quibuſdam 2 
ibus provieciarum de his ſoruis qui ad Adam 


of ſuch 
wer to co 
to in 


ri 


cram, vel ad atuam principum confugiunt, Pr ev6i- | 
a Dommirum, 


* — intalarabilis videatur 


ervas fuos bonis conditioniburs — Sp Lis. IL 5 85 . ly for 25 
— e Which be 


ur aumiiium comra fevi- 
| 2 vel fomain, val emolerabilem wnjuriom, dene 
pe es ans 
| 4 


oY Let 7 5 
* and 74 $a ai 
- eamed e 
n — n rar 


ing ofthe: Gaddeſs 


cinæ fedile” 
i era: EURE meErITy Seryi SEDEANT; 


A the freeing 


dere rpm 3 


e Slayes their L 
Times as ae ta E their 


gur Author abſeryes. here uren Vonage 
be Ss 
Ren 67 of in He e. 


le at Terracima : 
* . e — und there 
* there = Stane by E. che Saves , WEL 
made to fit down, when the 2.08 + the 
as 2 Sign of their being made free. The Words 

721 = morn by this Seat.” _ eriam 
rona ar tarum ea im cujus emplo £8- 
pitt pileum accipiebant. To is 75 Ze 
deum fuit, in quo hie V+ inci 


GANT £455 re In Azed, —— vers 5 


Zang this Goddet, 

Hor acs, 

ed JaMEs Gobi ROY, 

aer of Szavivs, and ocher 
the antient Greeis and 

of Slaves was often 

in the Temples canſecrated to the falſe Divini 

and that it g this Cuſtom the 

Coderawvriun took the Manner of -infranchifmg 

in — which he 1 by a Conſtitu- 


Notes of TorrENTIVs 
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by the Way, Ee 5 > 
wit 75 8 - 1 36 — 


LY + 
<cxV we ©, 
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dB. ii. ch. 
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 Salvian ar is that it was daily practiſed,” that Slaves, tho' none of. * 14 
yet if they were not arrant Knaves, were preſented with Liberty. And he adds, 
they were allowed to. carry away what they had got in the Time of their, Service; 
of which Generoſity aſters we have. many les: in the Martyrologies 
And here I muſt been the Lenity of the Hebrew Law, Deut. xy. 13. Which 
abſolutely commands, that a. Hebrew Slave having ſerved. out ſuch a certain Time, 
ſhall be for fes; and that he ſhould not ge away empty; the Contempt of 

which Law the Prophets grievouſly complain of. "Platar abs 23 blames Cato the El. 


Mz ewe nas his Slaves when they were old, e the commpn. Nature of 
an 


VII. VS, VII. Here arifes.a Queſtion, whether i it be. vfl for a Captive 80 in a juſt 
may rexewey. War to flee away; I do not mean him who for ſome perſonal Fault had deſerved 
that, Puniſhment, but who, by the Fact of the State, fallen into, that Misfor- 

— 1 the moſt reaſonable Opinion he ought not, becauſe, as we have 

Ae 16. Nd dad elfewhere, is engaged, as a Member of the State, and in its Name, by 
or / 1% Vertue of the general Convention among Nations; Which yet is ſo to be under- 
ſtood, unleſs an. intolerable Cruelty has forced him to it. You way. ſee the Anſwer 
| 'of Gre 7 Neoeſarienfis concerning this Affair. * __ | | 
VIII. Whether _ We have in another Place debated the Queſtion, whether, and how 
ä far, "the Children of Slaves are engaged to the Maſter by internal Ri Wü, „vrhich, on 
ere obliged to the Account of the particular Relation it has to Priſoners taken in War, ought not 
the Mafer, and hereto be omitted. If the Parents for their own perſonal Crimes have deſerved 
brwfar* cn. Death, their Children, for the faving of their Lives, are: obliged to ſerve, becauſe 
5. $29, otherwiſe had not been born. For Parents have a Power to ſell their own 
Children for Bondſlaves, when they are not able to maintain them, as we have re- 

marked in the ſame Place. Such a Right. did. GOD t give to the Hebrews, 

over the Poſterity of the Canaamtes Deut. xx. 14.) 6%, 

2. But for the Debt of a State, Children already born, as being Members of that 
State, may be obliged, no leſs than the Parents themſelves. But this Reaſon. can- 
not hold for thoſe that are yet unborn, but ſome. other is required; as the expreſs 
Conſent of the Parents, joined to the Impoſſibility of having otherwiſe where withal 
to keep the Children that are born to chem, on which Account they are even au- 
thoriſed to render them Slaves. for ever. There may be alſo. a tacit Convention be- 
tween them and their Maſter, rounded on the Maſter's finding Victuals for the 
Children that are born: But in that Caſe they engage the Liberty of their Children 
only till the latter have, by their own Kabour, fatisfied for. thoſe Expences. If any 
'Right beyond this be allowed to the Maſter over them, it ſeems to be granted by 
the Civil Laws, which ſometimes give to Maſters more than Equity permits. 
IX. What may IX. I. N thoſe Nations where this Right of Bondage over Captives is 
3 where not-pratiſed, the beſt Way will be to exchan en and, next to that, 
Caption + to releaſe them for a moderate Ranſom. Nei can one poſitively rate the 
in Us. Sum. But common Humanity teaches us, that it ſhould not be ſo extrava- 
giant, as not to leave the ranſomed Perſon the Neceſſaries of Life, For the 
Civil: Law allows this even to thoſe, who, by their perſonal Act, are fallen 

into Debt. In ſome Places the Price is AD by Cartels, or regulated 
by Cuſtom, as oy _ the * the Ranſom, was a N and in our 


Days 
T's Is Ain pai Ce Ad Eccleſ. where the Reflofion i extended even to 
ELL, I . "EX. p if. i645. == 
22 e 9 paces that no leſs VII. (x). Or rather by Virtue of the Conven- 
th thing Se to be — r — ango03-19 which he has made with the 
Rabbi Mos ES DE Co rz, £ his Life. = 197th 5 


LXXXIV. Gaorius. 
* In Vit. M. Caton. pak 3 339! . BY 


Chap. XV. 
Days a Month's Pay... 


and Megarenſes, were waged mildly, and as became Kin 
ay} tg hogs rs by his Captor as a 


Word for paying his Ranſom, he was ſent Home: Whenes came the Name of | 


| depot in S, a War Gueſs. 
2. But more heroick is that of Pyrrbus, highly applauded by Cicero 4. 


Nec mi aurum Poſco, nec mi pretium dederitis, 1 - 


J am pew 


Ferro, non auro vitam cernamus utrique. 


Quorum virtuti belli fortuna pepercit, 


No Gold I ſeek, no Ranſom ſhall ay. 
The Sword alone our Difference Ls 


Wan and "Nuke x. 
Plutarch 3 tells us, that che Wars between the Corinthians 


If any one were 
and, upon his bare 


Eorundem Libertati me parcere certum wy | 


decide: 


But thoſe wo e Valour the Lot of War ws . 


beir Liberty to ſpare. 


No Doubt 1 thought his War juſt, yet looked upon himſelf obliged to re» 


tore them their L 


Liberty, whom plauſible Reaſons had 


| nophon commends the like Act in Cyrus. And Polybius, 


amian, after his Victory at Cheronea.. 


againſt him. Xe- 


t of Philip the Mace- 
Curtius, that of Alexander to the Scythians : 


And Plutarch obſerves, of King Prolemey and Demetrius, that they ſtrove who 
ſhould prevail in Civility to the Priſoners, as much as in Battle. And Dromichates, 


King of the Getes, * having taken L 


Gueſt, and thereby engaged him, being an Eye-Witneſs of both the Poverty and 
Civility of the Getes, ever offer to deſire ſuch Feople for his Friends, _— os 


Fey. 


French 3 . Spaniards in lah, 


this from Ax 15 Tor , who however does not — 07 EN Oe. but the 
| aſcribe this Cuſtom to the Greeks ; he gives it only 
as an Example of Things arbitrary On, OY or 2 Siege, e u inchald 6 this 


rere 25 the Laws Rate. This Marana tells us, Lib. XXVII. Cap. 
5 and Cuſtoms of States, but does not 


TY GRroTIUs. 


which it was eſtabliſhed. Ethic. 1 Lib. 3 Græc. 
V. Cap. X. And that the Ranſom of a Priſoner 


ſoners borrowed for his 


and other ſuperior Officers, 


ert ga Ht 


p. 295. B. Vol. IL Edi. 


of War was not fixed at a Mina, according to the go De © Lib. I. Cap. XII.) Tiberius, the 
Caſtor of the Greeks, I find a clear Proof in Dx- — 


MosrREN ES. For, in ſpeaking of ſome Greeks taken 
by Philip of Macedon Tax fay 


acted with: the like 


Emperor, 
in Regard to the Perfians; and MENANDER . 
2 one of thoſe Pri- Protector him for it, (Cap. 3 5 P. IAI. 


three, another fue, Edit. Hoeſchel.) Mariana praiſes Siſehutus for 
Mine, and others more or leſs, according as their the ſame 
Ranſom was rated. Orat. de male obit. legation. p. Sancho of Caftile: De rebus Hiſpanic, Lib. 
222, A. Edit. Baſil. 1572. XI. (Cap. V.) GrorTivs. 

> the War made by the Frch aunt the : 


(Lib. VI. Cap. III.) as alſo 


CHAP. XV. 


| Moderation in — Empire. | 


bus Priſoner, entertained him as his * Strebs, 1. 7. 


F K be ſome Rules of Equity which we cannot diſpenſe te an ſome 1. Ene: in- 
Acts of Humanity which we Ludabiy exerciſe towards e Perſons, tho 


not bound to it in Rigour, we are ſo much more obliged to o 


the former, and: 


it is ſo much more commendable to practiſe the latter, towards a whole Nation, or 


part of one, as the Injury done to a great Number of People is more enormous, 
and the good done to a Multitude is more conſiderable, than that which we do to a 


lingle Perſon. As other Things may be "4m" 45 War, o timing of 


ternal Fuftice 
allows the gain · 


ing of Empire. 
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de Sovereign over a People, and the Right which the People themſelves have, in 
„„ r bat only ſo far as the Degree of the 


Puniſhment due to their Crimes, or the Value of any other Debt, may juſtify. To 
which we may alſo add, the Neceſſity to avoid ſome extraordinary Hanger. Bat 


this laſt Reaſon is for the moſt part joined with the other two, which yet, either in 


making Peace, or in a Viet „is chiefly to be confidere®. For in 
other Caſes we may abate of our Right, from a Principle of Goodneſs and Indul- 


| gence, but in a publick Danger it is a cruel Compaſſion to truſt too much to a 


conquered Enemy. Thus [/crates addreſſes Philip, * It will be neceſſary for you 5 
ar to ſubdue the Barbarians, as to ſecure your own Country from all Danger. 


IT. 2 forbeer II. 1. Salluft records of the antient Romans, Our Anceftors, the moſt religious of 


this Right over 


the Conquered 


is commendable, 


all Men, took nothing 7 ans the Vanguiſhed, but the Power to burt. A Reflection 
well worthy of a Chriſtian: And to this Purpoſe he tells us in another Place, * J/jje 
Men make War for the Sake of Peace, and undergo Labour in Hopes of Refl. A. 
riſtotle often ſaid, The Defign of War is Peace, and Reft of Labour. And this is 
the Meaning of Czcero's excellent Saying, + War ſhould be undertaken for no other 


| Reaſon but to procure « firm Peace. And the fame Author again, Wars are fn 


aken for this End, that we muy live ſecurely in Peace. © | 
2. Agreeably to this our Chriftian Divines teach ns, that the End of War is to 
remove thoſe Things which diſturb Peace. Before the Days of Ninus, as we have 
before obſerved out of Trogus, 5 the Cuſtom was rather to defend the Botinds of 4 
State, than to enlarge them. Every one's Dominion was limited within his own 
Country. Kings did not ſeek for Empire to themſelves, but Glory to their People; 


and conteifing themſelves with the Victory, would not rule over the Conquered. 


A IO YT 


To which State St. Aaguſtin would reduce us, if poffibly he could. / Let them 
confider, ſays he, that it does not belong to good Men to endeavour at the enlatgi 
their Dominion: To which he adds, I is a greater Happineſs to have 4 . | 
Neighbour, than to ſubdue an ill one in War. And the Prophet Amos, (Chap. i. 
ver. 23.) highly blames the Humonites, for their eager defire to enlarge their Bor- 
ders, by enctoaching on t 1 . 5 5 
III. The ptudent Moderation of the old Romans comes very near to this exem- 
lary Innocence of the primitive Times. What would our Empire now have been? 
(Gays Seneca) if a ſound Policy had trot ihtermixed the Conquered with the Conquerors. 
Our Founder Romulus, (ſays Claudius, in Tacitus) was fo wiſe, that be made thoſe 
that were his Enemies, the ſame Day Citizens ; and he tells us, 3 That nothing j 
much contributed to the Ruin of the Lacedemonians and Athenians, as their ex- 


cluding the Conguered as Strangers from the common Rights of their Citizens. Livy 
4 fays, the Roman ＋ crea Was aggrandized, by giving the Freedom of Citizens 
bs its Encniis, after they | 


| ey were conquered, Hiſtories 3 us the Examples of tlie 
Sabins, Albans, Latins, and other Falian Nations; till at laſt, Cægar led the Gauss 


I. (1) Epi. II. Ad Philip. p. 409. Edit. H. for our Author's having = in the Beginning of it, 
Steph. | | e, wir idiois opors, i of & wir T idle 9046. 
II. (1) Neque viftis quidquam, præter injuriz The Correction is not at all neceſſary, admitting 
licentiam, eri r majores, religioſ our Author had believed the Reading faulty. 
cortales] ell. Catilinar. Cap. XII. Edit. Waſſ. III. (1) Quid hodie oft imperium, 7 2 
2 Poftremo 725 paucis cauſſa bellum gerunt, providentia victos permiſcuiſſet victoribus e Ira, 
laborem fþe otii fuſtentant. Orat. I. ad Cæſar. De Lib. II. Cap. IV. | | 
Reb. ordmand. Cap. XL. vs OA 2 At Conditor noſter Romulus tantum Fra” 
- Politic. Lib. VII. Cap. XV. See alſo the valuit, ut pleroſque populos eodem die boſtes, dein 
— Chapter, and Ethic, ad Nichom. Lib. X. 2 habuerit, Annal. Lib. XI. Cap. XXIV. 
4 Bellum autem ita ſuſcipiatur, ut nihil aliud, 3 9uid aliud exitis Lacedzmoniis & Athenien- 
-# guefita videatur, Offic. Lib. I. Cap. fibus, quamgquam armis 8 niſi quod victos pro 
Al e , Cltenigenis arcerent? Ibid. Num. 6. 
Fines imperii mor iir quam proferre, Ec. 4 Vallis exemplo majorum, augere Rem Roma- 
Josrry, Lib, I. Cap. I. Num. 3, —_— um, vickos in civitatem accipiendo ? Lib. VIII. 
The Emperor Alexwider — —— Cap. XIH. Num. x6. 2 
of Perſia, that eyery Prince ought to be contented 5 Galle Cæſur in triumphum ducit, idem in Cu- 
$ OV Fee and not n * riam. This is a Kind of a Song, made by Perſons 
War, for the Sake of extending his rofitiers. Go - diſcontented with the Government, as Suk roxi- 
1s. | "oi Thnlforiths ts, in the Life of Julius Ceſar, Cap 
EXXX from Which our Author took this Verſe. 


in 


in Triumph, and then introduced them into the Senate, Cerealis, in Tacitus, thus 
addreſſes the Cauls,: You yourſeburs generally command our Legions, you govern” 759%, 
and the other Provinces , yau are denied or debarred — ry And he Loo 
fre nur Peace, and reverence a City where ' you enjay th 8 bt as the Con- 
 queror, Laſtly, what is very admirable, alt within the Compaſs of the Roman 
Fate, by the Decree of the Emperor Antoni nus, were made Citizens of Nome, 
which are the very Words of Ulpian. After that, as Moupfinus obſerves, Rome 
was the common Country of all that were under its Dominion. And thus faid 
* 9 Hujus pacificts debemus moribus omnes, | 
| Quod cuntti gens una ſums. 


We owe this Union of {6 many States. 
To her pacific Maint TI | 


IV. 1. There is another Kind of Moderation in Victory, to leave to the Con- Iv. Or by l. 


| quered, either Kings or People, their own Government. Thus Hercules to Priam, 


' Hoſtis parvi victus lacrymis, 
 Suſcipe, dixit, Rector habenas, 
Patriogue ſede celſus folio, 

Sed ſceptra fide meliore tene. 


Won by the Tears of a diſabled Enemy, | 

Once more (lays he) receive the Reins of Empire, 

Fill once again, the Throne of your Progenitors ; 
But keep your Faith with more Integrity. 


The fame Hercules having conquered Neleus, gave his Kingdom to his Son Nefor. 
Thus the Perfan Monarchs left their Kingdoms to the conquered Kings. So did 
Cyrus to the King of Armenia, and Alexander to Porus. This Seneca much com- 
mends, To take nothing po. the vanquiſhed King but Honour. And Polybius 3 ad- 
mires the Moderation of Antigonus, that when he had Sparta in his Power, he left 
to the Citizens, Their antient Government and Liberty. Which Act, he ſays, ac- 
quired. him great Praiſe throughout Greece. ea. 

2. Thus the Cappadecians were permitted by the Romans to uſe what Form of 
Government they pleaſed ; and ſeveral other Nations, after the War, were left free. 


6 Ip# plerurmque Leyionibut mfſtris prefidetes: Sraxhzix has exhauſted the Subject, in his excel- 
Ihji has aliaſſue provincias rg 2 — lent Work, intitled Orbis Romanus, Diſſert. II. 
um tlas οα Hiſt. Lib. IV. Cap. LXXIV I. & ſeq. BLEAK 
Num. 3. | 1 | Roma communis noftra patria, &c. Di- 
7 N Orb: Romano qui ſant, er Conftitntrone PS L. Tit. I. Ad Municipalem, &c. Leg. 
Imperatoris Antonini, cives Rotnani i fant, | III. N 

i Lis. I. Tit. V. De Stat Homimam, Leg. Bon * Conſulat. Stilichon. ver. 154, 159. 
VII. This was the Emperor Caruculla, and nut IV. (1) Troed. ver. 725. & ſeq. ä 
Antinus Pins, as is faid in Novell. LXXVIII of 2 Si wero -repmem quoque tuto relingui apud 
© Jusrmran, Cap. V. not Adarcus Hntoninzs, to cum potuit, reponique es unde deciderat: Ingenti in- 

Whoth AUzeD1us Vic ro atttibutes the Confti- cremento ſurgit laus gjus, 'qui-contentus fuit, er Rege 
tution ia Queſtion, D. ' Ceſaribis, Cap. XV. vicko nibil, præter gloriam, ſumere. De Clement. 
Num. 13. upon „ s. I. Cap. XXI. The whole P lage is well 
© deter tine m Favour: of the latter Emperor, in worthy of being read: Eſpecially what s im- 
his Sparſiones Florum ad Fus 2 p. 75. mediately, where che ſays, chat to act 
Salt. e. Neither was i a Motive of ſo is to triumph over Victory itſelf, and to ſhew, in 
n made the moſt evident A that the Vitor found 

ubj e Empire, who were Freemen, res Aroeny.c Vanquiſhed worthy of | him. 

s of Rome; but to encreaſe his Finances, by Hor of etiam ex victoria ſua triumpbare, teftarique, 
evltiplytng the Preſns and Echentz, with he de- mibil ſe, ' quod dignum vidtore, apud viftos in 
rived from Roman Citizens, upon Occaſion of verſe. Pompey the Great left Tigranes, King of 
| d thit Strangers had no Sture in. This fm, Part of his Dominions,. as EUTR or ros 

d ha fe informs us, 'Brevar, Hf. Roman, Lib. VI. Cap. 


L 
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Carthage + was left free, to be governed by her own Laws, as the Rhodians pleaded 
to the Romans, after the ſecond Punick War; and Pompey, (ſys 5 Appian) Of the 
conquered Nations he left ſome free. And 5 N anſwered the AÆAtolians, cryin 
out that there could be no firm Peace, till Philip the Macedonian were driven out 
of his Kingdom; * they had 2 forgot the Cuſtom. of the Romans, to ſpare 
thoſe they Fad conquered ; adding this, That @ great Soul was aways the moſt mer. 
ciful to the Vanguiſbed. And Tacitus informs us, That nothing was taken away 
rom Zorſines when he was conquered * 
V. Semetines Vi. Sometimes with the reſtoring of the Sovereignty, the Conqueror's Security is 
| Hplaing also provided for. Thus it was ordered by. Qyintiue, that the City of Corinth 
| ſhould be reſtored to the Achæans, but a Garriſon put into the Citadel. And 
that Chalcis and Demetrius ſhould be detained, till all Fear of Antiochus were over. 
VI. g VI. The impoſing of Tributes is oftentimes not ſo much to reimburſe the Char- 
like Impofetions. ges of a War, as for the Security both of the Conqueror and Conquered, for the 
ture. Cicero writes thus of the Greeks, * Let alſo confider, That ſhe can ne- 
ver be free from a foreign War, or domeſtick Quarrels, if ſhe be not ſecured by the 
Roman Empire, and fince that cannot be done without Tributes ; ſhe may very rea- 
ſonably part with ſome of her Wealth, to ſecure to herſelf a perpetual Peace. Peti. 
lius Cerealis, in Tacitus, thus pleads for the Romans, with the Lingones, and other 
Ga. Me, tbo ſo often provoked, yet, by the Right of Victory, exact of you only 
what is neceſſary to maintain Peace, For the Peace of Nations cannot be maintained 
without Arms, nor Arms without Pay, nor that without Tributes. Agreeable here- 
*B.ij. c 15. unto is that which we have ſaid before, when we treated of unequal Alliances, as 
57. 8. 7. to deliver up one's Arms, Fleets, Elephants, to keep no Fort nor Army. 
VII. Profe a-. VII. 1. But that their own Sovereignty ſhould be left to the Vanquiſhed, is not 
1 5 only agreeable to Humanity, but often alſo to Policy. This is commended among 
' Numoa's Laws, that he would have no Blood ſhed at the Rites of the God Jermi- 
nus, thereby intimating, that nothing more contributed to a firm Peace than to live 
contentedly within our own Bounds. And Florus well obſerves, I is harder to 
keep Provinces, than to conquer them ; they are gained by Force, but muſt be retained 
by Fuſftice. Like to this is that of Livy, * 1t is more eaſy to conquer ſeveral Coun- 
tries, one after another, than to keep them all together. And Auguſtus ſays, in 
| Plutarch, 3 It cofts leſs to conquer a great Empire, than to govern it when conquered. 
3 5 n Diuariuss 


| 


4 This the 1 of Zo faid to the . 5 
Roman Senate, Ne alias populos enumerem, | NIEL, Hift. ance, Tom. I. p. 371. & ſe. 

libera cum ſuis legibus 1. LI vr, Lib. XXI Edit. Amer. | | 1 
Cap. LIV. Num. 25. See what is remarked upon V. (1) Or rather by the ten Em ſent 
this Liberty, left by the Romans to conquered the Romans to conclude a Peace with =. 
Kings and States, Book I. Chap. Ill. $21. Note Pofiremo ita decretum oft, &c. Livy, Lib. XXXIII. 
21. 7 0 50 Cap. XXXI. Num. 2. EO | 

5 Bell. Mithridat. (p. 251. Edit. H. Steph. 2 gut the fame Flaminius afterwards gave up this 
To underſtand the Condition of thoſe free States Article, as PoLyB1vs informs us, Excerpt. Legat. 
read PoLYBIVUs, Excerpt. Legat. Num. 9. and Num. 9. And PLuTAarcn, Vit. Tit. Q. Flamin. 
SveToN1vUs, in the Life of Julius Cz/ar,' (Cap. 3%) GROTrIiuvs. Os 
XXV.) There are alſo ſome Things well worth VI. (1) Simul & illud Afia cogitet, &c, Lib. I. 
reading upon this Head, in FRancis GUI1LLI- Epiſt. Ad Quint. frotr. I. Cap, XI. © - 
MAN. De Rebus Helvetiorum, (Lib. I. Cap. VIII.) 2 Nes, qua totiens laceſſae, &c. Hiſt. 
GRoTI1vs. | Lu. IV. (Cop. EXXW. Num. I, 2.) See what 
6 Livy, Lib. XXXIII. Cap. XII. Num. 5, AcArRTAs ſays, 82 the Cuſtom of the 
and 9. | A | e r Lib. IV. (Cap. IX.) Gnorius. 

7 Sic Zorſini victo nibil ereptum. Annal. Lib. XII. VII. (1) Sed difficilins eff provincias obtinere, 
Cap. XIX. Num. 3. A Yo 447 from, acere, Viribus parantur jure retinentur. Lib. 

8 Pepin left the Crown to A:/ftulpbus the Lom- . Cap. XII. Num. 29. | : 
bard. GROrruvs. 28 2 Parari fingula adguirendo facilius potuiſſe, quam 

King Pepin had neither in the firſt nor ſecond univerſa teneri poſſe. Lib. XXXVII. Cap. V. 
Expedition he undertook againſt Aiſtulphus, made Num. 6. men] ads 40 apa 
himſelf Maſter of all that the Lombards poſſefled 3 Upon Occaſion of Alexander the Great, who 
in Italy. He bad only beſieged Pavia, the Capi- after having conquered a great Part of the World, 
tal of their Kingdom. It is true, that as he came at the Age of thirty-two Years, was in Pain about 
into Italy, at the Solicitation of Pope Stephen, he what he ſhould do afterwards. yp m. p. 207. 
was contended with demanding of Aiſtulpbus, by D. So Diox Cassius obſerves, that Auguſſus Was 
the Treaty of Peace, the Reſtitution of the Exar- praiſed for his Moderation, in contenting 
chat of Ravenna. See EGiNHARD, De vita Ca- with the Dominions he poſſeſſed. GR OTTIUS. _ 
roli Magni, Cap. VI. with the Note of the laſt The Paſſage of Dion Cavs is in Lib. LIT. 

| 4 | | | except 


Chap. XV N AR an P EAC E. 
Dariuss Embaſſadors tell. Alexander, + 4 foreign Empire is dangerous, it is hard to 
hold what one cannot 72 I is egſier to conquer ſome Places than to keep them. 
How much more eafily do sur Hands take than they can hold! | 
2. Which 5 Calanus.the Tndian, and before bim Oebarus, Cyrus's Friend, ex- 
b plains by the Compariſon. of dry Leather, which when preſſed down with your 
Foot on one Side, riſes up on the other. And Y Nuintius, in Livy, 7 by the Si- 
militude of a Tortoiſe, who when he draws himſelf into his Shell is ſafe from 
Harm; but as ſoon as ever he 8 is preſently in Danger. Plato * in hi 
third Book of Laws, thus applies the Saying of Hgfad, Onin; dimidium plus. One 
half is better than the whole. ' And Appian ? obſerves, that when ſome Nations de- 
ſired to be admitted under the Roman Government, they were refuſed; and to ſome 
Nations they appointed Kings. In the Opinion of Scipio Aritamus, the Roman 
Empire in his > os ſo large, that to deſire more would be bat Covetouſneſs; 
to keep quietly what they had; would be ſufficiently happy. Wherefore that Prayer 
in which, at their ſolemn Purgations, the Romans uſed to intreat the Gods to proſ—- 
n he thus amended, that they would preſerve it in 
perpeti 14 1 CCTV uy 
Il. The Lacedemenions, and in che Beginning, che Athenians, never preterided VIII. Exam 
to n Power over conquered Cities, they only inſiſted that they ſhould 74%, ar, 7 the _ 
uſe the ſame Form of Government with themſelves. The Lacedemonians being g Zh 
under an Atiſtocracy, and the Athenians under a penis! d Duc ydides, Tſo w the Cor 
crates, and Demoſthenes inform us, and alſo Ariſtotie himſelf, in his eleventh Chap- * 
ter of his fourth Book, and ſeventh of the fifth of the Republick; to which very 
Thing, Heniochus, a Writer of thoſe Times, makes this Aftugon in his Comedy, 
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Orat. in Rome laudat. p. 353» 354. 
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| nor 
their 8 in Europe. For the Reſt, as 2 
. not remember to have read any where this Saying 
4 In of Cyrus's Favourite, and the Commentators upon 
Place, and which he takes from Quixrus Cux- PLUTARCH have not mentioned it, where 
Tivs, there is not peregrinum imperium, but pre- ip 
grave, that is to ſay, too weighty an Empire. Pe- 
riculeſum eft pregrave imperium: Difficale oft conti- 
nere, quod capere non  poſſis, — Facilius oft, 
quedam vincere, quam tueri. Quam hercule expedi- 
tius manus naſtræ rapiunt quam continent. Lib. IV. 
Cap. XI. Num. 8, 9. If the Reader deſires a greater 
Number of Authorities to confirm the preſent Re- 
flection, he may find an ample C ion in the 
Varii Diſcurſus Jani GRUTERI in aliquot inſig- ry 
niora loca ONosanDRI atque TaciT1, Dart I. p. 7 Cæterum ficut tefludinem, &c; Lib. XXXVI. 
141, & ſeq. 4 (Cap. XXXII. Num. 6, 7.) PLuTAarcn has the 
5 By this Compariſon the Indian Philoſopher in- fame Thought. (Vit. Flamin. p. 378. D.) Gro- 
tended to ſignify, that Alexander ought not to re- T1vs. | . 


f 


move from the Midſt of his Dominions; for in 
treading upon the Extremity of the Leather the 
Motion was occaſioned, which ceaſed when he = 
his Foot upon the Middle of it. Pl urax cx, Vit. 
Alexandr. p. 701. E. 5 8 

6 Our Author cites nobody here: But he took 
this Fact from Ariſti des, which he relates in his E- 
logy of Rome. And the Compariſon is ſaid there 
to have been made in another Senſe and View: 
For if the Rhetorician is to be believed, Oebarus 
uſed it, to give Cyrus to underſtand, when tired 


with travelling ſo much in his Dominions, that do- 
ing ſo was abſolutely neceſſary, in Order to 133 
con- 


Tranquillity and good Order; and that, if 


ee E. Vil. II. Edit. H. Steph. The 
Paſſage of HESs 10D is in his Works and Days. ver. 


8 . 
9 He ſays, that he himſelf was witneſs to the 


Embaſſies of Nations which were rejected. Pre- 
atio. | | 


10 Qui [Africanus poſterior] guum luſtrum con- 
deret, &c. VALERIUs Maximus, Lib. IV. Cap. 
I. (Num. 10.) The Conſul. Claudianus F ulianus, 
8 his Letter to Papianus and 

lbinus, (related — 1, in Maxim. 
& Balbin. Cap. XVII.) GroTivs. _ 

VIII. (1) ud SToB&AUM, Serm. XLIII. 
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„ 2  ASeA > dei e them: Democtratia a us. al 
wa . The ane vas call d, Ariſtocratia th'otber, bis 
N Abe Mine fue TOE them. A 


Tacitus mentions the fame Thing done by E ee Solencia®, 2 
eſtabliſhed Ariſtacracy for his own Intereſt, becauſe popular Gouermment comes nearer 
to Liberty, and — Dominion F a ſeu Nobles ſometubat reſembles arbitrary Power. 
But whether ſuch Alterations make, for the ne the-Conqueror, it is not 
e Eg np xr, az 2 2 l 2£w 3 + 
m.. TX, But it not perfectly e to o Conquered entire Liber 
Aut ge, yet it may be ſo moderated, chat ſame Part of the Government may be left to 
— them, CS Ne Tacitus tells us, chat it was the Cuſtom of hi Romans, to 
tbe Conguered: make even Kings Inſtruments of Subjection. So Antiochus is called, The ric 
of all the . that were ſubject to them. Kings, Subjects of the Romans, 3 in 
Commentaries of fm, And in Serabe, + about the End of the fixth Book 


Thus Lucan, | 
5 Arque omnis Lais, que: fruit purpura ferro. 
Au. every Prince that ferves the Roman State. 


Thus the Government continued among the Jeus, in the Sanbedrim, * | 
Archelaus had been ſtript of his Kingdom. And Evagoras,' King of Ore rus, * 
Diodorus relates) ſaid, he would obey. the King of Perſia, but that as one Fung d 
another. And Alexander offered to Darius, after he had overcome him, * Tha he 
ſhould rule over others, provided he would obey him, his Conqueror. We have 
B. i. e. 3.5 already * treated of the © oi a Government may be mixed. Sometimes 
17. end B. ili. conquered Kings had Part of their States reſtored to them, and at the ſame Time, 
8. 93. Part of the Lands 9 was left to the antient Poſſeſſors. 
x. or ar la X. Yet when all Sovereignty is aken from che conquered, there may be left to 
fome Sert of Li- them their own Laws, about th vate and publick Affairs, of fall Moment, 
OP and their own ' Cuſtoms and Wel Thus FOI 8 Epiſtles tell us, that in 


Bithynia, 


* &c. Annal. Lib. VI. Cop. Edit. H. Steph. See a little above, in the forego 

XLII. Num. 3 ing Chapter, and ſame Page. 

3 They may certainly be very much to his Pre- 8 In the fame Manner the Great King, or King 
on Account of the particular Genius of of Perfia, had other Kings under him, as appears 


w_ People, and their Attachment to that Form by this Verſe of Escurxus, 
Government to which they have been accuſ- 
| _ | Bac Baoikies d rox 01 pdaas. 
IX. (1) Vetere ac jampridem recepta Do Ro- 
mani conſuetudine, ut haberet inſirumenta Servituts Kings ſubject to a greater King. 
9 es, Vit. Agricol. Cap. XIV. Num. 2. 
tiochus in ſervientium Regum diti Yr In Peri. There were antientl ſuch Kings, de- 
aus. Tacrrus, Hift. Lib. II. Cap. LX XXI. pendent upon other Kings, in Itaby, as SSKRVIUs 
Num. 1. obſer ves on B. X. of the Kai, (ver. 655.) And 
3 By PoLLIO VaLErivs. there are ſtill ſuch the Turks, as LEUN- 
4 Geogr. 128 Edit. Pariſ. Caſeub. cl Avius relates, Lib. XVIII. Grorrvs. 


5 Fharſal (Lib. VII. ver. 228.) See alſo the 9 See Chap. Hl. of this Bock. Num. 4. ot 
er Eats (Cap. X.) laſt * 9+ 
GRoTI1Vs. X. (i) The Emperor Auguflus, as Pn Lo the 


6 That is to ſay, judged- according to their ew obſerves, was as car to preſerve and con- 
own Laws, as did of the People dependent the Laws of every Nation, as to maintain 
upon the Roman Empire, For the Reſt, before. thoſe of the Romans. In Legat. ad Cajum. (p. 
Archelaus was baniſhed to Vienna, the 1014. B. Edit. Pariſ.) Gxorius. D 
Sovereignty was no longer in the Few Nation. N. 3 the ninth Chapter of 
See the Note of GRoNovivus upon this Place, his Diſſertation upon the ninth Law of the Digeft, 
and what is ſaid above, Book I. Chap. HI. § 22. Sin (p. 90.) is for tranſlating here, in- 
Mete 3. ead of The Laws F each People, as our Author 


7 It was upon thoſe Conditions he concluded renders it, the antient Eftabliſbments of each Peo- 
Peace. Bibl. Hift. Lib. XV. Cap. VIII. p. 462. ple: But! | confeſſes at the ſame Time, 25 | 
4 | * 


i ty 5 Proc Proves, the. 
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„Lan, to tis Gon 
XI. 1. Another Priv 
Gf of their 2 0 Religion; 


unleks they erm lves, 


WAR bee E. 


change it; which Agritpa, in his Oration to Gajus,.. (which. Phib gives in his Re- 


lation of his Embaſſy) to be both very 
prejudicial 


| to the Victor. 9 U in als, +>, 4 
peror Titus, ohjected to the rebellious Jews. at 
the Romans, they might uſe their on religious 


agreeable to the Vanquiſhed, and not 
be e d r le, 
eruſalem, that, 3 th 


Ceremonies with 


that they might drive ay Strangers from their Temple, ee Fel, of their 


Lives. 
2. But if che Religion of che Conquered. be falle, ' the r 
Care, that the true one be not oppreficd ; which Constantius did, 


ee and after him 


710 11 Au. $33 WA 
vor ought. to take 
the antient Kings of France, and ale der 


A Jun 


e Favour of 
Like 


N. 5 


E which oa Sor 1 my & XI, Feral 
being convinced, are defirous to 


XI 1. The laſt Advice is, where the Empire is entirely and abſolutely obtained, XII. 4 aft 


there, we ſhould treat the Conquered with Centleneſs, 6 

 their-Intereſts may . Io. thoſe of the Conqueror. Cyrus bid 

i tellin 

lane it was before, rio « only that they, would have another King; that © they 
pt their Authority over their. Wies and Childs: 


xered Aff ans be'of good rapes. 


11 8 enjoy their Houſes, 
before; and if any one A — 
righted. We read in ; SO 


LES © aw — cc ” — — ET ů—³ðrj2ſ 


n Wenn 
— and examine what the fame Au- 
thor advances in this Chapter; that the Nations, 
whom the Romans permitted to retain their own 


Laws, had this Liberty only ſo far as their Laws in- 


and in ſuch a Mannen that 


We ought to uſt 
the Conquered 
with Mercy, 


them that their Condition Mouſd tbe and why. 


he and his would-take-Care-29 ao.themn 


* The Romans choſe rather to gain Friends * 


——— — — — — 


— ä———— — eo Br ne 


H Vol. I. Gear. min. who wow #4 
e ar ae Vol.L Gugr: min * 


N 
Ote. 
XI. (1) It is better that they ſhould have ſome 


rg mg re 53 15 Kind of Religion than none at all; 19 — 
2 Habuiſſe ivilgium & uet Fe 10 Tr, .in the M ö 

mum — arbitrio ft 0 fur rempublican adminiftrare. ror Chap: Xt * this . 
Epiſt. LVI. The City of , tho n of old, that would 


upon the che qr was governed democratically, as 

Arplaxus ALEXANDRINUS: informs us, Bell. Mi- 
thrid. So the Greeks, after their falling under under the 
Dominion ot the Romans, retained a Shadow of 
their antient Liberty. Ywbus [Athenis & Lace- 
demoni] religuam umbram, & reſiduum Hibertatis 


nomen lere, durum, fi LTi e Gl. 


PLIN xv, Lib. VIII. Epi 
CERO, Lib. VI. ad ary I. (p. 584, and 
by one of 


II. . 603. Edit. Grevii ) appears 
abe e emi — 
not be to quit to a 
before an Seeg Tribunal. Nam evocari ex in- 
ala Cyprios non licet. Lib. V. ad Attic. * XXI. 

GROTTuvs. 
What our Author obſerves in the 
his Note, concerning the City of ele 
| torian, whoſe Authority he uſes, ſays of Ade 
City of Pontus, or of 
named Amiſus. The Paſſage proves alſo, what our 
Author ſays there of Lucullus, to whom he aſcribes 
the Conceſſon of that Privilege. A ) 
| Awworor, &c. ApPIAN Us ALEXANDRINUS, 300 
Miibrid. p. 228. Edit. H. Steph. As Sinope, and 
the Sinopian are ſpoken of in the Begi „ and 
at the End, of this Paſſage, our Author, in haſtily 
| am gg, it, did not fangs that all the reſt of it re- 
tes to Aniſus. that this is meant, ap- 
pears from 10 dein ſaid, that 2811 formerly been 
a'Colony-of che Athenians; for 3 fame - 
Thing in SrxABoO, Geogr. Lib. XII. p. 547. Edit. 
5 55 and in the Peripl. ARRIAN. p. 16, Edit. 


of 


949. G 


t mentioned in the Text, 


— * embrace their Religion. PRo- 
corius, Gorthic. Lib. II. (Cap. VI.) GRorius. 


1,5 Ne Be Jud. Lib. VII. Cop.) 1 


3 Provided it be done by lavvfal 
to fay, without having 
cept —— 9 ae bay 
advance their Religion 
but that of N on ire 184 
Right and revealed diyine Ri 


XII. (1) Ad hoe Popul, 
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rere; tui 10 reti, polentibus m coat 
ritare. ( Jugurth. Ca p. GX.” Ba: þ a 
The PR wh. Ebd. ſay in 14 7451 2 


Or D1DEs, . that —— — 


moſity Which ſibſiſts between two Enemigs 


for the Victor to abandon 30 ce b Rete 
ment, and to make the utmo of his 8 jority 
over the V but to be reconciled with the 


latter, upon juſt and reaſformble Conditions: For 
then, „ 0 by be Victor's Generoſity, he 


7 4 for f vn. Honoyr 1 his 
ratitude, and is far from having any 

violating his ts. Lab. IV. (Cap IX. 
Edit. Oxon.) R OTIUS. . 


The Collection of GR Uu TER, E quoted, 


may be ſeen again bares mo Part I. p. 56. & 
of Tacrrus, he cites 
of. Au 8 wy | 


ſeq. where; 
Refiocions of our Author. 


L& > 1 4 4 . 2. [ * 


* *; 
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Recourſe #, mode e hoping, 
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Bock III. 


Slaves,” and thought it") govern by Love than” NE In the Days of "Tacitus, 
the 1 e Tees 172 their Tributes, and performed all Du- 
ties enjoined them by the Romans, W they were not ill treated; but they could 
not eaſily bear Wrongs, — fir Sed e, 20 65 de Sac dot Sees 
2, The Privernian Embaſſador being aſked in the Roman 3 what Sort of + 
Peace the Romans might vm them, replies, F you ff I grant a good 
- Peace, it will be firm and laſting "if a bad one, it will not "= long. © oy he 
the Reaſon, i Do not think that any People, o or farigle Perſon,” will ever con- 
tinue longer in a Condition that he does not like, than be is abſolutely forced to it. 80 
aid Camillus, That Empire is moſt ſecure, which is agreeabieto thoſe over tohom it is 
exerciſed. © The Scythians" told Alerander, There'is no true Friendſhip between the 
Lord and the Slave; and, in the midi "Peace; the Rights of Mar remain. And 
 Hermocrates, in Diodoyws, E is not 14 ow to overcome,” as to uſe the V. rHory with 
Humanity. In Order to make a right Uſ e of Victory, the Saying of Tacitus ought 
always to be remembted, that Me cannot finiſh a War in a more ha ry and glorious 
Manner than by pardoning the Vanguiſbed. Julius Ceſar, in a Letter he wrote when 
DiQator, ſays,” Let this be the new Way o conquering, to ogy W with Mercy 
and Liberal, 
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: 2 i inan dne, G. vr. Agric Cap: . 
XIII. Num. x. bellion. I m 7 Grp. l. Ns remitti- 
3 It is not he who jves this Reaſon, but the mus, Cc. Num. 4. & ſeq, 
Senate itlelf, or the Majority of the Senate, who a wil en Avda Pets 
enerouſly and 1h: pacem ofſe fidam, ubi . ne- 
5 Inoue rheoe dep 


26 & CHAP. > XVI. 
Moderation & concerning thoſe Things which, by the Lig 7 Wation, 
| : 2 not the Benefit of 2 ; 


I. That inter- 1 I. Hen fir Things taken in a juſt War may be the Captors, I Wo teckred 
1 above, from which are to be deducted, what are recoverable by the 
OO Right of Poſtliminy ; for theſe are to be eſteemed as not taken. But Things taken 
away by an E. 1n'an unjuſt War, I have already faid, are iz be reſtored, not only by the imme- 
neny in ax un diate Captors, but by others alſo, who ſhall ha 2 to be poſſeſſed of them on any 
— Account. For no Body can make over to an more Ripht than he has himſelf, 
Chap. 13. ſay the Roman 2 ers; which Seneca briefly 1 * No Man can give what 
r he has not to give. the firſt Captor did not become lawful Proprietor of them, 
&c. according to the Rules of true Juſtice, then he cannot poſſibly be ſo, who derives 
all the Title he can have from Therefore the Right of Pro which the 
ſecond or third Poſſeſſor may have, is what we call external, that is, he is entitled 
to Defence by all judiciary Power and Authority, as if he were the right Owner; 
yet if he makes Uſe of this Right againſt him from whom the Things were un- 
juſtly taken, he acts diſhoneſtly. 
2. For what ſome eminent Lawyers have decided concerning 2 Slave, 
who being taken by Robbers, afterwards fell into the Hands of the Ene- 
my, that he was to be conſidered as a Thing - ſtolen, though bh had been 
Slave to the . and returned by Right of Poſtliminy. The flame may be an- 


I. (1) Traditio end transferre debet, vel 2 Duoniam nemo poteſt, non habet dare. 
pug, ad um, gui . hs IG gui De Benefic. Lib. V. 5 4 J. 
tradit. adguir. rer. 3 The Law is cited above, W 
domin. Leg. — See = Lib. IX. Tit. Book, 5 16. Mete . | 
IV. De noxalibus actionib. Leg. VII. 51. | 
| 4 8 | frered 


Chap. XVI. Wa R and PEACE. 


ſwered from the Law of Nature, concerning him, who being taken in an unjuſt 
War, and afterwards, by a juſt War, or ſome qther Accident, comes into the 

Power of another. For by internal Right, there is no Difference between an un- 

juſt War and downright Robbery. And Gregorius Neo-Cęſariemſis, being conſulted, 
made a correſpondent Anſwer, when ſome of the Inhabitants of Pontus + had re- 


covered ſome Goods taken away by the Barbarians. 


were taken, which we ſee frequently done. Zzvy, ing How the Volſci 
and Aqui were overcome by L. Lucretius Tricipitinus, lays, ' That the Spoil was 
expoſed for three Days in the Field of Mars, that every one might have that Time to 
come and acknowledge his own, and freely take it away. And the fame Author in 


677 


II. 1. Therefore Things ſo taken, ought to be reſtored to them from whoun II. Examples. 


another Place, ſpeaking of the Yolſci, defeated by Poſthumius the Dictator, fays, 


Part of the Spoil was reftored to the Latins and Hernici, upon their owning of it, 

of another Part he made Portſale. And again,, Tuo Days were allowed to the Ow- 
ners to come and claim their Goods. And the fame Author, | ſpeaking of the Sam- 
nites's Victory over the Campanians, tells us, It was a moſt joyful one to the Con- 
querors, for they had retaken 7400 Priſoners; a vaſt Booty for their Confederates ; 
and the Owners were ſummoned by Proclamation, to own and take their Goods by a 
certain Day. And a little further he gives us the like Account of the Romans 5., 
The. Samnites endeavouring to take Interamna, a Colony of the Romans, but not able 
o bold it, th pri de, the Country; and carrying off a great Number of Men, 

Cattle, and other Things, they accidentally fell into the Hands of the Roman Conſul, 
returning Conqueror from Luceria; nor did they loſe only their Booty, but, being en- 
cumbered with their heavy Baggage, were themſelves routed and flain. The' Conſul, 

1 Proclamation, ſummoning the Owners to come to Interamna, fo fetch their Goods, 
leaving his Army there, went to Rome, on the Account. of ae Officers. The 

ſame Author alſo, in another Place, ſpeaking of the Booty which Cornelius Scipio 

had taken at Hipa, a City of Portugal, ſays thus, It was all expoſed to View be- 
fore the City, and Leave given to the Owners to take their own, the Reſt was deli- 


vered to the Quæſtor to be ſold, and the Money arifing from thence diftributed to the - 


Soldiers. 7 After the Battle of T. Gracchus at Beneventum, -the whole Prey, except 
the Priſoners, and what Cattle were not owned within thirty Days, were 'given to 
. the Soifters:" As we read in he L. eo as bers 
2. Polybius writes of L. Æmilius, when he had conquered the Gauls, * He re- 
ſtored the Spoils to thoſe that came for them. Plutarch and Appian relate, that Sci- 
pio did the ſame, when at the taking of Carthage, he found there many Things 
conſecrated to the Gods, which the Carthaginians had brought thither from the 
Cities of Sicily, and elſewhere, . (uiz. reſtored them to their firſt Owners.) And 
ſo does Cicero, in his Oration againſt Yerres, concerning the Juriſdiction of Sicily, 
10 The Carthaginians had formerly taken the City of Himera, that had been one of the 
» Patelieft and richeſt of Sicily; Scipio /ooking upon it as an Act worthy of the Roman 

People, when the War was ended by the taking of Carthage, took Care that their pro- 
per Goods ſhould be reftored to all the Sicilians. And the ſame Author does largely 
ſpeak of the ſame Act of Scipio, in his Oration againſt Verres, concerning Statues. 


4 He is followed in this by PRT. AnT. De PE- Preda omnis r . &c, Ide 

TRA, De Poteſtate Principis, Cap. III. Quæſt. IV. XXIV. Cap. XVI. Num. 5. n 
BrxuniNGu1s, De Homagizs, Concluſ. CCXLI. 8 Lib. II. (Cap. XXXI.) Gars. 
GRorius. | 9 Alſo Dioporus SICULVs, Excerpt.; Peireſc. 


1 * 1 
5 „ P 
. 
2 
Wo : 13 a 
* f # £2 


5 (x) Et auget gloriam, Ec. Lib. III. Cap. X. and Val. ERTus Maxius, B. I. Chap. I. Num. 
A 


Num. 1, 6. A, the Humanity of the laft Scipio Africanusy 
2 Prede pars, ſua cognoſcentibus, &c. (Lib. V. was eminently famous ;. for when be had taken Car- 
Cap. XXIX. Num. 4.) _ | thage, * about to all the free Cities, of Sicily, 
3 Biduum ad N res datum dominis. that they ſhould, by their Embaſſaders, fetch back all 
V. Cap. XVI. Num. 7. where he relates the the Ornaments of their Temples, which the Cartha- 
eat of the Tarquinians.] 25 ginians had taken away, and to take Care that they 
4 Et quod lætiſſimum, &c. Livy, Lib. X. Cap. were ſet up again in ther former Places. Gro- 
XX. Num. 15, 4 | 5 ee e eee 
5 Altero exercitu Samnites, c. Idem. ibid. 10 Etenim ut ſimul P. Africani, c. Lib. IL 
c ERS 
6 Pugnatum haud procul Ilipa, &c. Idem. Lib. YE, EY | 
. Cap. I. Num. 11. RON | 
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Thus the Rhodians reſtored four Ships to the Athenians, which they had recovered 
from the Macedontans, that had formerly taken them from the Athenians. 80 
Phaneas the Ætolian (as Livy ** fays) thought it equitable, that all that had be. 
longed to the Ætolians before the War, ſhould be reſtored to them. Neither did 
T. Ninctius deny it, if the Demand had been only of Cities taken in War; and 
if the Ærolians had not broke the Conditions of the Alliance. Nay, even thoſe 
Goods which had been conſecrated at * re and which the Kings had afterwards 
made their own, the Romans ** reſtored to their former State, © © | 
III. hether III. But if ſuch Things ſhould come to one in Way of Trade, may he not 
oy Thy as charge him, from whom they had been taken, with as much' as they coſt him ? 
B. ü. bh. He may, as we have already faid, in Equity, ſo far as the Recovery of the Poſ. 
10. $9 fſeſſion of thoſe deſperate Things, might probably coſt him, from whom they were 
taken. If then thoſe Charges may be demanded of him, why may not alſo our 
Pains and Hazard be valued, as if a Perſon ſhould recover another Man's Goods out 
of the Sea, by Diving? Appoſite to this is the Story of Abraham's returning Con- 
queror of the five Kings to Sem: Moſes ſays; He brought back all thoſe Things, 
(viz. that they had taken away), as related before, Gen. xiv. 16. 1 
2. Neth can the Offer made by the King of Sodom, Ver. 20, 21, 22, 23, 24. 
to reſtore to him the Priſoners, and to keep the Reſt himſelf, as the Reward of his 
Pains and Hazard, be otherwiſe applied. But Abraham being a Man not only of a pious 
4, | 0 | 35 Cn Pg NY | Mind, 


11 Phaneas & pro ſocietate belli, c. LI VV, Right to demand a Reimburſement from the antient 
Lib. XXXIII. (Cap. XIII. Num. 9. & ſeq.) Pom- Proprietor of what it coſt us to get Poſſeſſion of his 
reſtored PapMlagonie to Attalus and Pylamenes. Effects; that is to ſay, not only of the Expences of the 
en reviar.. Lib. VI. Cap. XI. By the Expedition, but alſo the Pains taken, and Da 
Treaty of Alliance between the Pope, the Emperor incurred, to which we were not obliged to expoſe 
Charles V. and the Republick of Venice, againſt ourſelves, for the Recovery of another's Goods. 
Solyman it was agreed that.cach ſhould recover. what But farther, if the Perſon to whom the Effects be- 
they had been diſpoſſeſſed of, as we find in Pax u- longed, having Opportunity and Means to endea- 
Ta's Hiſtory, Lib. VIII. and, in Vertue of that your their Recovery, remained idle, he is deemed | 
Clauſe, the [and of Cephalenia, which had been to abandon them, and, in Conſequence, the other, 
taken by the Spaniards, was reſtored to the Yezne- who has taken them from the unjuſt Poſſeſſor, then 
tians. There is alſo, a Paſſage in ANNa CoMNE- acquires them fully and abſolutely. See what I 
Na to the ſame Effect, in that Part of her Hiſtory have ſaid above, Chap. VI. of this Book, $ 1. Not: 2. 
which treats of GoporR oy, Lib. XI. Cap. VI. 5 * is what the Rabbi Jaccm1apes remarks, 
GroPIvs. in his Commentary upon DAxIxL, Chap. V. ver. 
12 STRAaBo,: Geogr. Lib. XIV. p. 642. Edit. 17. Svurprcivs Severvs fays, that the Patri- 
Pale nt Ecdod- end arch, after. having given the tenth Part of the 
III. (1) But fee what is faid in the Place refer- Booty to Melehiſedet, reſtored the Reſt to thoſe 
red to in the Ma Note 3. The Truth is, that from whom it been taken. Eidemgue (Mel-· 
it: is proper to diſtinguiſh here, whether a chiſedek) dai mas prædæ dedit. Reliqua his quibus 
taken in an unjuſt War were honeſty bought or erepta erant, reddidit. (Hiſt. Sacra, Lib. I. Cap. 
not; that is to ſay, Whether the Buyer did or did VI. Num. 6.) St. Au ROSE, ſpeaking of the 
not know, that the Thing fell into the Seller's ſame Thing, ſays, that Abrabam was rewarded by 
Hands, or the Hands of thoſe from whom he had GOD, becauſe he would receive no Recompence 
it by, ſuch a Title. If the Buyer knew thar it did, from Men. Ideoqus quoniani fibi mercedem, ab bo- 
he poſſeſſes it diſhoneſtly, and, in conſequence, mine non quæſivit, a DE O accepit. De Abrah. 
to make a ſimple and abſolute Reſtitution. Patriarch. Lib. I. (Cap. III.) With this Action 
Tf he did not know it,” and there was no Reaſon to of Abraham may be compared ſomething like it 
ſuſpe& it, he has all the Rights of an honeſt Poſ- done by Pittacus, one of the ſeven Sages. He re- 
ſeflor, and conſequently he is not. bound to reſtore, fuſed half of the Lands which the Mitylenians of- 
what he believed, and had Reaſon to believe, was fered him, aftet they had recovered them under his 
lawtully acquired, without receiving all he had gi Conduct. He believed, as VALERIUSs MaxiMUs 
ven. for it of his own ; according to the Principles ſays, that the Greatneſs of the Spoil, ſhould he ac- 
which I have laid down in the Chapter here re- cept it, would leſſen the Glory of his Exploits. 
ferred to, and in that of Purknboxf, wbete the Aigue etiam quum recuperati agri ——— deforme 
ſiume Subject is treated. So that the Whole depends judicans, virtutis. gloriam magnitudine prædæ minu- 
upon knowing, whether, in Caſe the Buyer was not ere. Lib. VI. Cap. I. Num. 1. extern. Pl. u- 
ignorant that what he bought was taken in a War, Tarcn, ſpeaking of Timoleon, [ who accepted a 
he believed, 'or had Reaſon to ſuſpect, that the magnificent Houſe and a fine Eſtate] obſerves, that 
War was unjuſt. © © it, is not diſhonourable indeed to receive in the like 
2 Our Author here proceeds imperceptibly to the Caſe, but that it is more glorious to refuſe ſuch 
Application of the Queſtion he treats of, to the Offers, and argues the higheſt ee of an emi- 
Things which the Enemy, from whom they were nent Virt which can deny itſelf thoſe Things 
taken, had bimſelf acquired by Arms in an unjuſt which it is lawful to deſire. In Vit. Trmolemnt. (in 
War. And here it is certain, that tho in taking fin. p. 277. B. Vol. I. Edit. Wechel.) See what 
ſuch Things from the Enemy, they are known to we have ſaid above, B. II. Chap. XIV. $ 6. and 
be che Property of another, that does not leſſen our Chap, IV. of this Book, F 2. GroT1vs. 
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Mind, but alſo dich Spirit, would take nothing to himſelf ; but of the 
Booty, (for, as we ſaid before, that is what is meant!) as being his due, he gave 
| the tenth unto GOD; he deducted the neceflary Expences of that Expedition, and 

| ſome Part he deſired to be given to his Confederates, 
IV. As Things (taken in an unjuſt War) are to be reſtored to their proper Ow- Iv. The People, 
ner, i ſo a Peo 4 or Part of them, are to be returned to their lawful Sovercigns, or py 1 
even to — * if they were free before this unjuſt Conqueſt. Thus was Su- 275 2 4 
trium retaken, and reſtored to its Allies in the Time af Canti/lus, as Livy inform 
us. The Lacedemonians reſtored the Æginetæ and Meli to their Cities. And oh | 
Cities of Greece, which had been oppreſſed: by the Macedonians, + were, erat Li: 

berty by Flaminius; who, in the Conference with 2 Autioabus's Embaſſadors, told 
— it is equitable that all the Cities of Aa, Which were of .Greek Original, 
ſhould. be reſtored to their Liberty, Which Sleucus, the Great-Grandfather of An. 
tiochus, had taken by Force, and afterwards being Joſt, had been rec per wrt 
this Antiochus For, fays he, thoſe Colomes were not ſent into olia and Tonia to be 
fubjetted to the Kings of + Afia, but to preſerve a pre ho antient as that of: Go 
and to 5 opagate it throughout the Wis. | 
has been ſometimes diſputed, how long a Time is allowed, before cha! in- V. I what 

FC Obligation to Reſtitution may ccaſe? But this Queſtion, if it be between _——— 
Subjects of the ſame State, is beſt decided by their own Laws, provided thoſe aa LA 
Laws give a true Right, that ſets the Conſcience at Reſt, and not an external 
Right only; which may be collected by a prudent Searching into the Words and 
Meaning of thoſe Laws. But if it be between Strangers each to other, it can be 
decided only by juſt Preſumptions of a. tacit Dereliction; of which we have ſpo- 
1 another Place to our Purpoſe. aſs . ü. ch. 4. 

VI. But if che Juſtice of the War be very doubtful, it will be beſt to Aera VI. What is to 
Advice of Aratus the * Sicyenian; who in part perſuaded the new Poſleflors * to * Fa 4. 
accept of Money in lieu of them; and in part adviſed the ——— nada, NO 
m—_—_ ys backed their Lands, 1 e fan chem. 


| 87 > 
- The Author expreſſes himklf here, in. the Oti- + of a State, in an dae Wor! en cs 
ginal of this Note, as if Timolem had refuſed, as Side of the Enemy who takes the Booty, is fallen 
well as Pittacus, what was offered him: Facta Pit-'' into the Hands of _ Subject of the fame 
taci & Timoleontis, &c. whereas he did quite the _ 
contrary, as I have diſtinguiſhed by the Words in a 09 Cum quibus ſas cognovit, Se. Ci- 
Parentheſis; for that Reaſon I bave ed the 8 5 De © 1. Cap. XXIII. 
Turn of Expreſſion, which conveyed a falſe Idea. Ferdinand "the fame in Spain, as MARIANA 
4 Not that did? whole Booty conſiſted in this, relates, Lib. XXIX. Cap. XIV. Gnxorius. 
there were alſo, no Doubt, Things amongſt ir that. 2 This is the Conduct an Arbitrator, rather than 
. to the five e 2 Judge, ſhould obſerve, who, in this Caſe, is in- 
IV. (1) The Saguntines were re-eſta- | diſpentibly obliged to leave Things in the State n 
bliſhed by the Romans, after fix Years Abſence. are, ſuppoſing there be no. civil La | 
2 Lib. XXVII. Cap. XXXIX. The Judgment and Award. But, as the | 
peror Marcus Antoninus reſtored thoſe to Li- {elves do not always regulate Things, ſo as to ſa- 
berty, who had deen made Slaves during the War tisfy the Conſciences of thoſe who follow their 
with Avidius Caſſius; and cauſed alſo their Effects Direction, the principal Queſtion here is to know; 
to be returned to the antient Proprietors. FR what each ought then to do of their own free Will, 
E e 6 in Marc. Anton. Cap. XXV. and without Regard to any other Rules than 8 | 
| a/tile, and other Princes, reſtored Cala- of natural Equity. Now when it is ſuppoſed, as 
_ 1 5 Knights of that Order, whom the our Author does, that the Juſtice of the War is 
ome 4 d iyed them of it, as MaRiana re- very doubtful, there being no more Reaſon to re- 
Ates, his Hi of Spain? Lib. XI. ( : Se the Acts of Hoſtility, 48 jſt or.unjull; on one 
XXV.) See what has been ſaid above, Chap. be 
of this laſt Book, $ 6. Grortvs. conſidered indifferently as juſt on both Sides; with 
2 It was Ly/ſander who commanded their Art Regard to the Effects of the Acquiſition of Things 
* that 5. Ea Os Hi fe. Gre, Lib. II. Gerl taken, - The Poſſeſſor L as.in all other doubtful. 
um, it. O ; —_— ' y, +. 
3 15 i Antjochns chrum eſſe, We. Livy who hold any Thing from him, with a Title lawvful in 
= XXXIV. Cap. LVIII. im of & ſeq· Wo | ( | as havin 
V. (1) That s to ſay, R lawfully acquired it. 
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Of Neuters in War. | 5 
ten 158 P in the War 
2 when it is manifeſt that the Right of War cannot affect them ; but becauſe, 
3 e e der hee, br A Pretence of Ne. 
Neceſſry, and ty, it y to repeat what we alread mentioned * 
ITE, before, that — . N be really extream, to give t to another's 


Goods. That it is requi | chat the Proj © be not Hafid the/like Neef. 
ty. When real Neceffity 1 we ſhould then take no more than 
what it requires. That is, i har keeping of deren. r 
the U ht not to con- 
N and if we cannot help conſuming” it, — to return the full Value 
O * — 
2E Myſs, when he was obliged of Neoelty to Pes with the Ita, dt 
the Country of the Edomites, he firſt offers to 2 and = 
to touch their Fields or Vineyards, and if they want Water. they would pay 
for it, Numb. xx. 19. The fame did the Generals of the moſt renowned Probity 
amongſt the Greeks and Romans. | The Greeks, in Xenophon; "under Clearchus, 
promiſe the Perfians to march without doing any Damage; and if they would {ell 


them Proviſions, they would not by Forces Meat or Drink from any one. 


2. Dercy Hides. in the fame; Xenophon, * led his Army througb neutral Countries, 


wit out — to the Confederates. Liuy tells us of Perſeus, He re- 
turned 4 —— Ki 5 7 2 Pthiotis, Achaia, and Thai, — — any 
Damage to the — | arch, of the Army under Agis the $ _ 
They were a Sight to a ] the G 4 Greece, — 1 through Peloponneſus inof- 
fenfroely, civilly, and almoſt without any Noiſe. Thus J . ſays of Sylla, 5 You 
would think be came into Italy, far as a revengeful General, but as a"Peace-mater, 


be marcbed his Army fo quietly-through Calabria and Apulia, with fuch particular Care 


25 the Fruits, the Fields, the Cities, and the Men, as far as Campania. And 
ully, of Pompey the Great,” Whoſe Legions ſo marched. into Aſia, as" not only the 
Hands of /o ares an Arm. But not even ſo much as their Feet, could be ſaid to have 
done the leaſt any one that was peaceable. And Frontinus, of Domi- 
tian, M. = 22 bui png on the Frontiers of Ubi, be ordered the Fruits of thoſe 
Places which he was to intrench, to be praiſed and paid for ; and the" Fame of that 
particular Act of Fu —— gained bim the Credit of all Men. And Lampridzus, of 
Severns's Parthian He managed it with ſo much Diſcipline, and fo 
great a Reverence to fn: on Perſon, that bis Men ſeemed rather Senators than Sol- 
diert: The Tribunes ſo ready, ibe Captains þ modeſt, the Soldiers fo friendly, that 
zobereſoever- they came, the The Passy People, . w/ many and 2 7 58 inary Benefits, 
e him as 4 God. ks of the anos Hung, and 12 755 5 
that 


Eo as | Lib. Ul. C UL, 823. tad Dilordersin Si a INIR o. 
24 Ono . o. 2 Arn 
2 Xxnoenon, Hif. Gree. L*. Hl. Cap. I bards, and puniſhed thoſe who were found to have 


$8. 5 L "ta. x14. early ms 88 Vit. Ly: (p- 
riduum, non Ec. Ivy, ROTIVS. 

Cap XXVII. * 4 _ Duum in fimbus 1. 65 r 6. 
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ſame Author relates the ſame Flaminies; in the Num. 7. 

Life of that famous Reman General. Gnorius. 8 Quam Fer, expeditionem] ants diſei- - 
5 Putares Sullam venifſe in Italiam, c. Ver.- plina, - LaMPRIDIVS, Vit. Alex. Sever. Cap. 

LEIUs PATERCULUs, Lib. II. Cap. XXV. I. 

Num. 1. 5 9 ug 8 — $a wm -1 
6 Cijus { Pompeii ones fic in Alam, &c. Pacar. Panegyr p aneg. 1 

Ora. — nd - 4 Kl.) The ſame XII.) There are many in Cass10D0RVS 

Pampey being informed, or oe coma upon the Moderation of the Goths, io Rags 


i ab armattis cuſtadiatur intacta civilitas. ' Lib. V. 


. ee OY Wit. 1 Gan, m Plundering was thereg. as 
rians; hut. 2 Preuiſm to fall bore it pati 
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An n eee = 385 
3. This was brouj e } cob & famow Wilts | 5 wt 1 i Care to 
678845 for the Subſiſtence of char A y, by paying their Troops well, and by ob- 


erving a ſtrict Diſcipline, whoſe chief f w.'3 Ammianus 5 1 That. the Coun- 

tries t thoſe at Peace, with us ſhould not 7 waſted. And in files, 14 I ; _ 

dare 10 Zake away a 4 Chicken of another obey s, Jet none touch a Sheep, 

. @ Grape, let none, Tread down the Corn, and let none demand Oil, 1 or wy 
| And'f 0 0 Caſſdort, by Let ew live with the Provincial cording to 1 Civil 
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11, 13. theſe, W — — EET | during th | | 
them in theſe ate Work, tamen. necgſſaris com- primam ſemper in commer | 
E ut henientium "mulls | provenire_poſſit exceſ= Hilt Lib. XXVI. nh 4% KT curam 
fs nee” eren facto ext rate 2. — 1 that we Soldier 

Luis ideo exercituales/ gratanter fublmus.  expenſas,” | may 


Fpiſt. XVI. Athalarich, another King of the | 
— . whom he recommends, 


meg Lib, IX. K Bei, XV." On = 2 


emat cegatur cogitare, erat. 
11. Los the fame Author, . 2 13. 


orrus. 
He aſcribes chis\Miatien to the Bmperer E 
jen; who gives Gor: Wo of it, the bs 


be! 
123 


eure e. in Queſtion; For Tf Tate Var. V. 10, wok Fog: — Ge No * 


10 CLAuDt in Confulat. Stilich, Lib. of the Soldiers ting Ravages, and 
I ver. 162. & | Rr Gas Nr 
1 See SUI DA, upon che Word Baliſariue. Peace: ,Adſerens LCxſar I pacatorumi terras non debere 
Pxocoeivs, that famous famous Caj s Companion, caleari, ne, ut ſepe contigit, per inctuilitatem militis © 
and the Witneſs of his Altons aten praiſes ble Mo- occurentia vaſtantis abrupte Jedera frangerentur. 
deration. The Reader need ſee- the fine Lib. XVIII. Cap. II. p. 205. Edit. Valiſ. Gren. 
Speech he aſcribes to him, to his Soldiers The Author reſars rh” a" ile Note i anctins 
that Head near J when he went into Place in AL AMS Maxckl. L ixus, Lib. XXI. 
e Vandalic. Lib. I. (Cap. XII.) and the He had probably in his the Exhortation of 
r in which be ſays Beliſarius, conducted him» the ſame Emperor to his in an H 
ſelf in his march thro that Country, Bid. (Cap. where de animates them to march i 


XVII.) But I muſt add here another entire Paſſage; tius. He repreſents to them, to induce them not 
wherein the Hiſtorian: gives his Eero the higheſt to plunder and uſe the Provincials ill, that this Mo- 
Praiſe on that account. — 4 ys he, took deration had contributed more to their paſt Glory, 

* ſo much Care of the Coun ble. that they than the Vidtories: they had obtained over their Ene- 

never ſuffered any Violence the Armies he mies: Illud ſane obteftor & rego, obſervate ne impetxt 
| « commanded. On the youre. their Paſſage en- . ardoris in privatorum damna quiſquam veſ- 
& riched them all, contrary Appearance, be- trum exfiliat ſed cogitans {I do not know whether 
© cauſe they ſold their 5 and Wares to the Copiſts ſhould not have put cogitans- for cogitan- 


© the Soldiers at their own Price, When the Corn tes in this Place: It is more natural to chink, that 


4 * , the Cavalry were hindered from ſpoiling the Emperor intended to refer this to the Soldiers, 

n and to let them make the Reflection to themſelves: 

© Gale Appl we from a Tree.” G. The Fault might beſides have eafily crept in:] Quod 

(Cap. 4) 'N:1czTAs praiſes the baud ita nos illufirurunt 'haſftium innumere trages, 

German: ar bs in rhe face N rb * ut —_— ic. Cop. N. & /alas, extmplts virtu- 

pedition to e it. Manuel Com» tum ate. 293, 2 Edit. 
nen. (Lib. I. Cap. Ty. NiceerHorRus GReGo- Pal. Cron. x raw © 

KIAS relates ad. that the good Diſcipline of the 14 It is in a Letthr writ by Aurelia before be 


Venetian, and their Greatneis of Soul, attended was Emperor, to his Lieutenant General : Neme 
pullum alienum rapiat, ovem nemo contingat. Uvam 


8 3 and 8 was much admired u 


pon : 
Not one, ſays he, of their wo nullus auferat, ſegetem nemo deterat : O os 555 
Army, —. take any without pa paying "bot num, NEMO BE XIGAT, Er. Vit. 4 Cop: 
it, 5. IX. (p. 188. Edit. Colon. 1616.) GRO- VII. 5 
Tus. 85 15 Tra tamen 1 er til c b vivient a 
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12 The ken O. PL iN obſerve, Proviacialibut Jure Civili, nec, at anime 
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Conflan- 


en 


phet, even of him — | Ih De, Ul, e to 
no Man, *? accuſe no Man 72 Lo content with : . o which 
agrees that of ow Mo in Popr/cin-ih the afore-quoted La Let him be content 
with his Allowance, let him live rather on the Spoil of the \ Enemy, than the Tears of 
the Provincials. Nether er ane think chat this is only finely ſpoken, but 
not to be practiſed. neicher vw. F n adviſe or wiſe 
Law-Makers command what th l fMible to be done. Laſtly, „ What 
has been done we muſt own poſſible to be done. Therefore we have 
brought ſeveral Examples. Tow Nick we may add, that remarkable one which 
Frontinus mentions qut of Scaurus, that an Apple T full of Fruit ſtanding 2g | 
the Compaks of the Ground where the Camp Was Wu the next Day, after 
| 3 was gone, found with its Fruit untouched, 

5. Lg rating how inſolently. the Rains Salben behaved in their bak” s at 
Baicrs, Sof chem in the Night-time pil « the Neighbouring Country 
ite Pong adds this as the Reaſon, N 5 1 were done looſely | 
diſorderly, without any to military Diſtpline. There is alſo another remack- 
able Place in the ſame Au or, deferibing Philip's March: through the Country of 
the Denthelate ; They *3 were indeed Allies (is be) bur he) but the NN * in 
. Neceſſity plundered them, as if it had 
„ they firft laid waſte great Houſes, te ome Tru, 0 — . i Din 
" the odor eng; who" heard bis Confederates in vain calling upon the him 2 

Tacitus *+ fa s Pelignus very much | upon the God as = that he 
2 the Allie Enemies. And the fame Author obſerves, *5 that 
the Sener W throughour all Iruꝶ, and only 


7 


qui ſe kr aa Qua 2 

guictam dabet preflate P. ; 
Wc had wit lt I — & in this Marr: Si pur pacifies is villaſus, dm 

ni nd er e 2 the the xs or Com- 22 abraſis fignabitur oro capellit, 


Sega Mit u u. Lip 


ca ſtrit verbera milla recedet, 
(Lib . þ 3% Kae Reuber.) non 


| Te nds Vie 


Go: 5 Reaſons in this Manner, 
GnroTivy, 


0 1 may nn Ec. Ltrateg, Lib. IV. 


e a. Sent a Ne 


of, Gan Ann. Vossrus, Ds Hiftericis 
. 
| w— —_ Cock, Cap. X. yk a 25 

thein piloging : 4 Dams idcircs fligendia con- 22 Omnia kbidine ac licmnnia militum, mbil in- 
2 . 4 3 Eu; „ . N e Aitutis ac diſaplina | Li. x auf inperie 1. (Ow xy 


do 
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dreadful to thoſe that entertained them. And in Cicere's\Oration againſt Verret, 1 
one of the Heads of the Accuſation was this, bun have taken 9 to bave the 


peateable Cities of our Allies and Nd Shinderell| au waſted. 
6. And here I cannot omit the Opinion of ſome: Divines, which 1 hold to be 
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mare Offices of Humanity promiſcuouſly to them both. Livy fays, If Be- 

_ that are Friends to Ars Parties, to deſre Peace, and not ta eon ki- 
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either "By ne 
who act by Vertue of 
hat may 


reſpect the Law of Nature, of Nations, or 
Divine Law. Cirero relates in his firſt Book of Offices, that the 8on of Cato 


the Cenſor ſerved in the Army under Popilius the General, and in a ſhort Time that 


Man out of a 


military Inclination ſtill con- 


- tinping/in the Army, Cato writ to Popilius, if he deſigned to have him ſtill in the 


e „ adding 


the: Reaſon, becauſe the former. bei 


could not lawfully fight witl the Enemy. He allo: 2 the very 


Words of Cato out of his Letter to his Son, in which r rom 
in Fight; for it is not lawful, for one that is not a Soldier to 


fight an Ang 


farch-much commends.* Chry/antas a Soldier of 8 who drew back by: 


that he had liſted up to kill his Enemy, up 
Retreat. Rad ane us, ee bed; 


. Rd 1 
2 But 


Right Enemies are accounted as if 


| Ms ob 
Succeſs 3 


For if ſuch a Thing were com 


n a 
lier, ebe e eee. 


chey are miſtaken, nnen ariſes only from the external Right of 

Nations; for if, you barely; confider that, as it is lawful for any one to 

Enemy's Goods, (as we * ſaid before) fo he may alſo kill bis Enem 

5 they were not real Perſons. 

fore adviſeth, 2 from the Roman military 
erves) 


8 


Diſcipline, which had a Law + (a8 


that he who diſobeyed, ſhould be put to Death, -tho' he had 
but he was underſtood not to have obeyed, who without the 
00 oo Command, fought: 7 as appears from the 


le of Manlius. 
itted, the Soldier would abandon his Poſt 


of his own Head, or CE ee to ſuch a Length, 


that the Whole Army or Part of it would raſhly engag 


which was by all Means to be avoided. 


Fights ; 


e 5 in dan 
Therefore Saluft deſcribing > £5 Roman Dil- 


cipline, ſays, * They were oftener ” rn in War, who contrary to Orders bad 


fought the Enemy, or kept the Fi 
fam, * 25 Fad 


I. 5 Pom 11.1 ws Inprats ue. LY De 
arr Lib. I. Cap. XI. 1 
m miles, 


2 Tam imutilis animi miniſſer 
5. 1. Cap. 


72 i fignum receptui negligit. B 1 
12 55 


3 Pro nullis babentur, ſays our Author 
here wr ary 3 Lawyers ſay of Slay : - 
to ere Us CFU 
Servi pro nullis 0 Digeſt 24d L. Tit. 
XVII De dens Rag. ju. 2 XXXII. But 
this Fiction, which in ſome manner excludes Slaves 
from the Number of Men, in order to rank them 
amongſt the Goods of Fortune, is only founded 
upon the arbitrary Deciſions of * 
tor, which can have no Place in the preſent 
tion. It were better to give this for the Reaſon of 
it; that neutral People, from only continuing ſuch, 
being bound to regard the Acts of Hoſtility on both 
Sides, as equally juſt; it ſuffices, with regard to 
them, that he is a Perſon of one of the Parties, 
who has killed or plundered his Enemy: They have 
then no Buſineſs to trouble thetnſelyes. whether he, 
who has committed ſuch. an Act of Hoſtility, 
ated or not by the publick Authority. For tho we 
were to ſuppoſe a Law of Nations merely arbitrary, 
ſuch 2s our 6 there is, as this Right 
1 


after ſaundi 
y to kill nn. n upon hearing ———_ 


ng a Retreat. A certain Spar- 


would 


Ab. Tak 
. common In 


of Nations 


be referred to it, fance it is of no import to Nations, 
whether private Perſons do or do not, act againſt an 
Enemy of their own Head, and fince the End of the | 


War on the contrary, that 
Party may take all Occaſions to hurt the other. 


lick Right of eve 
obſerves at the Ei of this 


4 In bello, qui rem a Duce — 
mandata non Dig, 1. capite punitur etiamſi re 


ceſſerit. 3. 
Alia. Er Il FIG 


J ds” Cafe 
Army with Dea 
may raging man Pr to | 
Thouſand, tho' they had —— latter to the 
Sword and returned laden with their Spoils. He 


gave as his Reaſon for fo ſevere a Sentence, that 


there might have been ſome Ambuſcade: Dicens 
evenire potuiſſa, ut eſſent com. &c. VULCATIVs 
7 3 GrorTIvs. wo . 

6 Lud in bello ſepius vindicatum ęſi in eos, Sc. 
Bell. Catilinar. Cap, IX. Edit. Wall. 


ſounded, 


Chap. XVIII. Wan and Pract. 


founded, and gavo this Reaſon, 71 i letter 1d obey our Cammandurt than to I tit 


| And Slutarch s gives this Reaſon, why a Man diſmiſſed from the Service, 
cannot kill an Enemy, becauſe he is not obliged by the tnilitary Laws, which they 
that are to fight muſt obſerve. And Eprerus in rien rating the Action of 
Cbryſantat, mentioned, fays, He thought it much better to obey the Orders of 
| bis General, than bis own Will. 


But if were the Law of Natire and wits Antes 45 it ſeems lawful in a 


War for any to do thoſe Things, which may be beneficial to the innocent 


, provided it be within Nel uſt Meaſure of making War: Every one however 


has not a Right imſelf what he takes the other Party, whoſe 
Cauſe we ſuppo Ebac, 8 nothing is due to him: Unleſs perhaps he ya te exact 
| e en the commin Ri t of Men. Which laſt how it is 


| by the evangelical Law, may ealily be underſtood from what we have © faid be- 


ore. 

4. An Order ha may be cither general or ſpecial ; general, as when the Conſul 
cried out in the Tumult among the Romans, Let Tp) that wiſh well to the Com- 
monwealth, follow me. Nay, this Right of killing is ſometimes granted to every 
55. even beyond his 95 Defence, when the publick Safety requires it. 

; They may have a ſpecial Order, not only who receive Pay. but alſo, they 
ſerve in War at their own „and what is more, they who dere 


e J. 2. Ch. 


20. 111. 


II. iat may 


thin do, that 


of the War at their own Charges; as they who fit out Ships, and maintain — ops 
them at their own ge Coſt ; who to reimburſe themſelves (inſtead of Pay) are ware C 


allowed to keep anc 


appropriate to themſelves what they take, as we have * faid ele. 7 ft out Shipe, 


by internal 


where; but how far this may be reconcilable to true Juſtice, and Charity, may Th in res. 


rey well admit 111 a Diſpute. 


8 either reſpedts the Enemy, or the State, with which we contract. We £37 3. Cb. 6, 


y * faid, An in a Jul War = Poſleſion of all Things that can contri- 
— to — Mainelliddice of the War, may for our own Security be taken away from 


an Enemy, but even this with a Condition of Reſtitution ; but the Property of thoſe 


Things can be only ſo far acquired, as amounts Value of what is due to the 


23, 24+ 
B; 3+ C. 13. 


State, either at the N of the War, or in the Proſecution of it, whether the 


Things belong to the State at Enmity with us, or particular Perſons, that may be of 
themſelves. innocent; but the Goods of the Guilty, by way of Puniſhment, may 
be taken away, and become the Property of the Captor's. Therefore the Goods of 
their Enemies ſhall be theirs, who maintain Part o the War at their own Charge; 
what reſpects the Enemy, ſo far, as that the reaſonable Satisfaction on which I have 
mentioned, be allowed, to be adjudged by equal Arbitrators. 

HI. And as to the State, the very ſame will be Fo according to internal Juſtice, 
if there be an ality in the Contract, that is, if our Charges and Hazard be equal 
to the uncertain Hope of the Booty. But if this Ho _ does far exceed, the Over- 
plus is to be 1 to the State; juſt as if one ſhould buy at a very low Price the 
caſt of a Net, the * of which, tho uncertain, n much, according to 
all * 5 


7 P urAxch, Lacon. Apopht. p. 236. 11 4 10 A efſet 3 Ve. SERvIvs in 


8 Queſt. Rom. p. 274. A. A neid. VIII 
9 Lib. II. Cap. VI. | 12 Detlanalocs of War fornetimes not only l- 


10 This indeed es, that the Enemy is not cenſe, but order, The Subjects of ah E to be 
erin. 0nd when a 5 Act of Hoſtility is com- artacked wherever they are found. of "OE 

| but it does not follow from III. It has been ſaid with Reaſon, that it is very 
thence, that ä Perſon can difficult to make an exact Eſtimate in this Caſe; 
K the expreſs or tacit but I do not think it in the leaſt neceſſary: There 
Order of thoſe, who are inveſted with the publick is great Reaſon to * that the Sovereign in 
Authority. So that the Queſtion, as we have ſaid, having authoriſed Voluntiers, Partiſans, and thoſe 
relates to publick Right: And the Law of Nature, who fit out Veſſels to make Incurſions upon the 
upon that Foot, far from leaving every one at Li- Enemy, and to keep. the Booty for themſelves, was 
berty to commit Acts of Hoſtility of his on Head, alſo willing, that the Whole, 1 1 


ede. , that in a Thing of ſo great ſhould be theirs; unleſs he had 


III. hat in 
reſpe2 of their 
own State. 


and whi relates to one of the princi- 2 Part of it to hirſelf, Theſe "ps 1 5 


1 arts of Sovereignty, nothing ſhould be done rally not conſiderable with regard to the 
without the particular or general ermiſſion of the State, tho they are fo to the private Perſons who 
Sovereign, or his Miniſters; fince that is a neceſſary take them, and may therefore be left entirely to 
= wan con- ben, withourPrejud [> tha Publick) Th 

as fuch ; 


þ 


8 M e t 299 IV. Bas 
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07 the Rights of Book III. 
IV. Whet te Iv. Bit it is not en that we do nothing inſt the Rules of ri; . 
> ow uroagy tice, properly ſo called Gogh muſt alfo take 95 e t we offend not again wha fo | 
requires of us. cfpecially Chriſtian Charity, Now this ma) pen ſometimes; when, for Inſt: 
it appears, that ſuch a ptandering doth not fo 2 hurt the State, or the King, or 
thoſe who are culpable themſelves, but rather the Innocent, whom it may render 
ſo extreamly miſerable, that if we ſhould uſe the like Extremity to our own private 
Debtors, it Touki bo l barbarouſly cruel. But farther, if the taking of this 
neither contributes to the finiſhing of the War, nor conſiderably 9 the 
Enemy, * the Gain ariſing to Himſelf only from the Unha * 5 7 of the Times, 
ag be highly unbeco an honeſt Man, much more a | 
v. Hewes F. But it happens fornetimes, that from the Occaſion of a publick War, there 
1 · &ͤ˖ ariſes a private one ; as H a Man ſhould by Chance fall among his Enemies, and be 
425476: thereby in Danger of lofing his Life or his Goods, in which Caſe he ou ert to follow 
B. a. C. 1. the Rules we have given * elſewhere concerning the juſt Defence of 9 ſelf Pri- 
vate Perſons are likewiſe often authoriſed by the State to act for their own particular 
Intereſt; as when having ſuffered much by the Enemy they obtain Permiſſion to 
refund themſelves out of Their Effects. here we A to regulate ourſelves by 
. 3. C. z. What has been aid above of the Righ ch Ra Reprifals. 
Pi. warts VI. Yet if a Soldier, or any other Perſon, even in a juſt War, ſhall burn the 
Handi obliged 5 0 s Honſes, lay waſte their Fields, and commit ſuch. other Acts of Hoſtil 
4 8 without any Command, and beſides when there is no Neceſſity, or juſt Cauſe, in 4 | 
| = an Zor- Ow inion of the Divines he ſtands obliged to make Satisfaction fer thoſe 
"9, explained J have with Reaſon added, what they have omitted, if there be not a ju/t Cau/ ue; 
— for if there be, he may perhaps be anſwerable for it to his own State, whole © 
he hath tranſgreſſed, but not to his Enemy, to whom he hath done no Wang 
Not unlike to this was the Anſwer * which a certain Carthaginian _ to the Ro. 
mans, when they demanded Hannibal to be delivered up to them. The Queſtion is 
not whether Saguntum was befieged by private, or publick Authority, but whether the 
Fact were juſt or unjuſt ? Por it is our Bar to call our own Subject to an Account, 
mobether he did it of bis cum Head or by our Order? The only Point to be decided be 
taveen you and us, is whether the 7 ng could be done without * to our 
Treaties. | 
| I Proranen blames Craſſus for this in I This Paige & quoted abor 41 
e 743. D. Grorivs. * cg. af r 5 5 | 
CHAP. XIX. 
r Faith between Enemies. 
I. Baith u I. I. NIE bave already * faid, DE and how dk a may dern, 1 
| be kept woith War, is either oonſidered fimply i in itſelf, or wi nt to a foregoing 
«1! Sert: of Promiſe, The firſt Part being concluded, the other remains to diſcuſſed, which 
15 * 1. us, concerning Faith (to be kept) between Enemies. It is a remarkable Saying of 
$1. * $7lius Ttalicus, who had been a Roman Conſul, 
| : 22 ille 
Militiæ, cu — frinumgue tueri 


The mt excellent Warrior 15 . bas tg a. 8 8 


Gene, of bis Word to an Enemy. 


I. (1 Pute. Lib. XIV. (Ver. 169. & ſeq.) un aid even, 4 & 
The 1 Archelaus, a ors 0 7425 even between Enemies. Bell. Civil. Lib. IV. (p. 


NDR 1NUS that Treaties * 628, 1 H. Steph.) n, 
an- _ Xenophen 


chap. XIX. Wan and PR ACE. 


Xenophon in his Oration concerning 4 72 efilaus, 22 reat and noble a Thing 
it is for every Man, but gerte, fore or lf 170 W of their Faith, 
and to be ſo accounted. And 7 3 in his gry 2 b it in * 724 
of Peace and other; publick Conventions, that We. chiefly . know whether f 
male them lobe Fi i, For as Cicero + well obſerved in his fifth Book of 2 
Were is no Body, approves and commends tha bar Di ofition of Ming, by abi 
only no Intereſt is 15 1 Fa. on the contrary Faith is kept againſt Intereſt. 85 
2. It is the pub. as it is in Qxintili an the Father, 5 that 
between armed Enemies, and ſerves the Rights of ielded Cities. 
Author in another Place: 5 Faith is the ſureft Bond of human Things, the Reputa- 
tion 0 Faith i is ſacred among Enemies. And ſo St. 7 Ambrg : [tis plain that Faith 
and Fuſtiae maſt be ftiriftly obſerved in War. And in e When our 


ires a Truce 
And the ſame 


Fait e lit i be kept even to our Enemy, tbo at that Time at War with 
os or 


Enemies, — 908 make them ceaſe to be Men. And all 
able of. a may 75 from a Promiſe, 


era ſerved * 
|} te ap * bs uſe in | 

. Obligation to ſpeak Truth ariſes from a Cauſe, prior to War, and perh: may be 

Meaſure annihilated by War, but a Promiſe of itſelf confers a new Right. 

o perceived this D of Veracity, he ſaid, I do not 


Arifoth ifference, . when treating 


4005 of bim, who ſays the Truth i in the Conventions he males, nor what relates to 


uſtica or Injuſtice; for t belong to another Vi * 
— 4 ho 4440 of Fig of 


Wy 2 6 5 of Mares, Ne beep 21 juf juftly call 2 good 0 
General, zoho has akways deſpiſed bis moſt ſolemn. wh, as. upon the flighte 
Pretence broke his Faith, 29 of any Man. And the like ſays 

nus of Hannibal. 4 ' profeſt nemy to the Romans, and all —4 and à great 
to 9 Paith 27 gloryin in Lies and Falſhood, as if laudable Virtues ; whence it oy 


io paſs, that whereas * might otherwiſe have left an illuſtrious Memory 0 bimfelf, 
be now | oft it diſputable, whether he ought to be confidered as a great Man, 1 a noto- 


rious Villain. In Homer, the Tre hg pricked i in Conſcience condemn ves. 
73 Nord” 7 a Tice 4 
607d eye paxopecta 16 & w v1 4, 161. 


Bee ty Edit. Oxon. 


Cap a 7 9. Nobis cum Faliſcis, que pat, fit humana, 2 
3 2184 


ietas non g Duam ingeneravit natura, utriſque 


alerius 5 5 


4 Nemo eſt igitur, qui nem lane, c. De finib, 
Ans XXL, 
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＋ Hades ſupremum * lh bumanarum vinculum 
Sacra laus fidei inter ben. 
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7 Liguet igitur, atiam in fidem 

feruari porter. De Offic. Lib II. Cap. XXIX. 

8 Fides enim guando promittitur, etiam bofti: ſer= 

vandun A.. quem: Melee geritur. , Epiſt. 

CCV. A4 fac. This Father, treats the ſame 

in Letter CCXXV. x ads, te 

cited here St. AUSTIN 

— much greater Reaſon 6 agen to keep our 

Promiſe 2 a Friend: Quanto N 8 
guo pugnatur ? It is probable that he bad in v 
_ the following Words of Joszynvs, the Jail 
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10 Ethic, Nicomach. Lib. IV., Cap. * 


2 I have ſaid upon the Preliminary Diſcrurſe, 
44- N 


Ote 4. 
11 In Arcadic. Cap. VII. p. 241. Edie . 5 


12: Nenne bellum adverſus, &c. 
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IT. The Opt- 
nion refuted, 
that Faith is 
net to be kept 
avith Pirates 


T's no Society with 


Of the Rights of 


 Unjuſt Arms we bear, 


© Perjurd as we are. 


. Book III. : 


I. 1. We have already ſaid, that we may not allow of that of aer, 1 Tere 


Tyrants, but rather the greateſt Diviſion : And again, A Pirate i 
not of the Number of thoſe with whom we male War in form; — ets 
Faith nor Oath kept with him. Nor that of Seneca * 


ought to be no 
a Tyrant, pat. 


end Tyrants. ever Engagements T had with him, they are all void, becauſe he has violated the Laus 


4 of human Society. From which Fountain aroſe that Error of Michael of Epheſus, who 
on the fifth of the Nicomachia, ; It is no Adultery to debauch the Wife of a 
R. Lv: Tyrant. Which very Thing ſome of the Fewi/ſh Doctors erroneouſly maintained 
Bea. Geh, concerning Strangers, whoſe vomit. - eſteemed We by ox REY | 
Salome, 2. 4 Yet Cn. Pompey finiſhed moſt of the piratick War by Treaties, agreeing to 
ad Lorie. ae the Men's Lives, and allow them a Place where they might live without ab 


ed, . 
deſerve Pu- 


niſbment, and 
it it ſbetum that 
this is not con- 
fidered, when 


BY. 3. Ch. 
ti. $7. 


bing. And ſometimes Tyran 


ts have reſtored Liberty 


on Condition of Impunity, 


Cæſar in his third of the Civil War writes, that the Roman Generals compounded 


with the Robbers, and Fugitives, that were in the Fyrenean Mountains. Now 


who can ſay that ſuch a Compoſition is not obligatory ? 5 Indeed ſuch Sort of Peo- 


ple have not with others that parti 


icular Community, which the Law of Nations hath 
introduced between Enemies engaged in a ſolemn and- com 


pleat War. But yet, as 


Men, they are to enjoy the common Benefits of the Law of Nature, as Porphyry 


© rightly 


es in his third Book of not eating living Creatures; 
the moſt inviolable Laws of Nature, that we coul 

Z. 36. Fel. So Diodbrus relates, that Lucullus k 
gi itives. Thus Dio writes, that Auguſtus paid 


now it is one of 
perform what we promiſe. 


his Faith to Apollonius Captain of the Fu- 


id to Crocota the Robber, who farren- 


himſelf, the Price he had ſet upon his Head, becauſe he would not break 


his Word. 


civil Society, may be puni 


III. % OB. III. 1. But let us fee if we cannot produce ſomething mids plauſible dun what 
jefion anfeer- Cicero has ſaid ; and firſt, 


—— who are notoriouſſy wicked, and Members of no 


by any Man, according to the Law of Nature, as 
we have declared above. But they who may be puni even with Death, both 


their Goods, and their Rights may be taken from them. As the ſame Cicero well 


obſerves, * It is not againſt Nature to 


| p bim, i we can, whom it ts 
2 _ wait kill. But among his other Rights, is alſo a Right derived from Promiſe, and there- 


0 


fore this too may be taken away from him by way of Puniſhment. To this I an- 
ſwer, that the Reaſon would be good, if we had not treated with him as an Of- 
fender ; but if we treat with him as ſuch, it is to be underſtood, as if we in that 
Reſpe&, remitted the Puniſhment, becauſe, (as we have faid b elſewhere) we are to 
explain the Senſe of a Convention, ſo as that it may be reduced to nothing. 

2. Nabis replied well in Livy, when Quintius Flaminius objected Tyranny to 
him. * Whatever Name is given, and whatſoever I am, juft the ſame I was, when 


- IL (i) See PurenDorey upon this Subject, Low 
B. Uf. 9. and 


of Nature and Nations, VI. Fg. 
11. and B. IV. Chap. II. F8. Paſſages of 
Crckxo —— * II. Chap. XIII. § 15. 

2 Quidguid erat, quo mihi cobæreret, interciſa 


juris bumani Societas abſcidit. De Benefic. Lib. 


VII. Cap. XIX. 


3 Seneca the Father ſays alſo, Non putavi adulte- 


rium, uxorem Tyranni polluere, ficut net homicidium 
T) yrannum occidere. — — Lib; IV. 


no where elſe, not even in the antient Geogrs- 

28 City of Colenda : Neither does the 

CELLARIVS in his antient Geography men- 

tion it. | 

6 De abſtlin, animal. Lib. III. p. 322. Edit. 
"i () The Paſſage is recited hap. V 

1 | i „ Chap. V. 
5 MATS 


2 De nomine hoc Oc. Livy, Li. 
XXXIV. (Cap. WI Ne I2, 13, 470 In 


Cap. VII. The 3 JuLrvs CLarvs believed, TERENCE a Merchant of Slaves Tho' I 
that Adul _ committed with Impuniity am a Pimp, the common Bane of Youth, a per- 
with a bani oman. In 5 Homicidium, Num, © jured Wretch, a publick Nuſance, yet I never 
36. GroTIvs. - E wronged you :” | nn 
4 See his Life in PLUTARCH, p. 632, 633. L548 * ee | 
Vol. I. Edit. Wechel. | Uu ſum, ſuteor, pernicies communis adoleſcen- 
5 — —— 5 = tium, N Bd 
nels to the Celtiberians, an antient o 3 jurus is : Tamen tibi a me nulla 
who lived by Rapine. GRroT1vs. 1's 76 tn” wot : 1-4 of 


Our Author had in his what Titus Di- 
dius the Roman General acted in regard to the Cel- 
tiberians, ſertled near the City of Colenda, as Ar- 
PIANUS ALEXANDRINUS relates it. De Bell. Hiſ- 
pan. p. 312. Edit. H. Steph. For the Reſt, I find 


& I 


Adelph. (Act II. Scen. I. Ver. 34.) See the Au- 
thor, who has writ concerning the Treaty of Peace 
between the Princes and States of the Empire of 
Germany. GRoTIVs. ; ITED 

| you 


#90 get 41 . + with me, ; 40 2» 
Go, >; 2. to, give an gcacunt of my Viconſtancy ; . Fe 
but, to give an account of Wis. ME to this there 
(8a Place in | i pid a 225 Hall bet thoſe | 
Cities remain fre 2 ew when We. made 11 with them | 
IV. That yy det be objected, which "blo, . who thropgh 1v. 3% 0k 
Fear bas forced a Promiſ om one, ought in Eg ee DEE > 
cauſe he damnified him =. e 18, by an = was extoried 
ture of human LOOT, and to the Nature of oy Aa; ROM Which Ol 1 ue by Fear, if the 
been free, Tho this (I confeſs) in ſame Caſes holds true, yet it Traps all deat FE 
Promiſes made to Robbers ; for that the Promiſed be obliged to ou age the 1 . 7 
miſer A , that he have extorted the Promiſe by an ui car . 
one ann ds of Robbers wh Phone ken . 


* 2 certain Sum of Money, he is bound to do begauſe 
= retend han been influenced . Fear, who. came wean {2 at's «bs 


b am if be venom n e e e SES 
hoe Ir yr e t only to a Man, but unto * in regard Fog ray 


to whom Fear 9.9 19 et it 1s true, that the Heir of romiſer tion is not pu- 
does not wa jp 11 | Band alone ; for ole Tings only pak wo the ee, 
Heir, whi by N. * Eſtabliſhment of che 14 Property, enter into 13. 5 14, & 
the 8 6 Life: But the Right acquired unto by an Oath, cannot 


as ſuch be included in chaſe. Again, as we have likewiſe RE elſewhere, if a 
Man does happen to break his Faith to a LS r {worn, or not ſworn, 
he ſhall not upon that Account be liable to Panifhment among other Nations ; be- 
cauſe in Deteſtation to Thieves and Robbers, -all Nations b general Conſent are 
pleaſed to connive at any 2 Thing (exen tho' ill) done againſt x lac, 

VI. What ſhall we Wars! that Subjects m— againſt their Kings or VI. The ſame 
ſuch as have the ſup ty ? Tho' they may 0 poſt have a Cauſe not in it- 2 
ſelf unjuſt, * yet that they 7 wy 9 * 4 Right to a I Foe: againſt their Prince, vorrynagain 
I have ſhewad * elſewhere. But ſometimes their Cauſe may be ſo very unjuſt, or bis Sebje2s. 
den Referee ſo criminal, that it may deſerye a rigorous Puniſhment. Yet, D 

be treated with as Deſerters, or: Rebels, 3 and a Promiſe 1 to them ; a Pu- 7 
ent, tho juſtly due, is not to be pleaded to preyent the Performance of tha 
Promise according to what we have now ſaid. Faith is to be kept even w 
Slaves; and the Morality of Pagan Anti, holly wney rl as to Own Abe Truth of 
that Mazim : It being generally believed, that acedemanigns ſuffered a LA 
Vengeance! for putting to Death ſome Tænarian ma contrary to their Covenants. 
Djoderus Siculus obſerves, that the Faith given to Slaves in the Temple 5 of the 


Palician Gods, was neyer broken ug of their Maſters : Nejther will any; Ex- 
be: Pear be allowed in this 0 ir the Faith given be conhreed by an © 19 


IV. 00 Bur Gee whe I tae ud. on 
box, Law of Nate and Nane, XI . 855 
c Nes we ave de his Princige, afer f 

ut We nave ft 1 d. ; Nr 211 
e e eee = was a texible Earihquake, which, bap- 
Ky See wht | hevy 1 K. IF. 8 751 2 8 Hou 90 and threw n 
2 F. Gon 11 A - ty, NVE 4 þ Tee nal 


ESTI e 
ves but too many In | 


VI. (1) Cornpare th PUFENDORE, | Hiſtar. 
B. VIII. Chap. VI In this P of Airs , "it likel 
2 We us 507 5 in che N of the — 25 bay 


— mm 1 f peck, le: that : Sy" —— . — * the 
to judge of it inciples, ing — = 
have oe HOG extravagant either on one og or the Manuſcripes, Tec in Tau Jeingc. that is to fy, 
| „ 48 the la 
3 ©"; This Obligation is the more inviolable, as So- hi te Mr. D 250970 in 


ver to treat as Rebellion and Diſo- 
Ce f Hees iy beck de Suise only 


* ee erm Vo. 1. 


* cerning Promi 


State. © 


Of the Rights of Book III. 
As M. Pomponius, tlie Tribune of the People, being bound by an Oath; thy 
| coffipelled by Fear, punQually performed what he had promiſed to L. Manlius, 
VII. A ſpecial VII. But a greater Difficulty than any yet mentioned may ariſe from the Legiſla- 
ben er tive Power, and from that ſaper-eminent Right oer the Goods of the Sutjec. 
gau With which the State is inveſted, and which the Sovereign ' exerciſes In its Name, 
Sutje&s in re- For that Right, if it reach to all the Goods of the Subjects, why not then to that 
fee of the | Right alſo derived from a Promiſe made in War? Which i - Ayr all ſuch Cove- 
Power ban. nants ſeem to be void, and fo all Hopes of concluding a War, but by a compleat 
dled. Victory, would be loſt. But on the contrary we mult obſerve, that this ſuper- emi- 
nent Right is not to be promiſcuouſly uſed, but only fo far as the publick Good re- 
quires it in a civil Government, which, tho' monarchical and abſolute, is not deſ 
tical. Now, this general Intereſt commonly e. mer, that ſuch Agreements ſhould 
. 2. Ch. 4. be performed: Agrecable hereunto is what we have already * ſaid of the Obligation 
$8. „ 3. of maintaining the preſent State of the Government. Add hereunto, where Neceſ. 
ſity requires this eminent Right to be uſed, Satisfaction is to be made, as hereafter 
+ In he le- hal be more fully explained. Bane in OS ET | 
8 bort. VIII. 1. Moreover Agreements may be confirmed by Oath, not only by King, 
VIII. 4 i: or Senate, but by the whole Body politick ; as Lycurgus bound the Lacedemonians, 


\ 


| | * 8 — and Solon the Athenians by Oath to obſerve their Laws: And left by the Change of 


may be con- the Perſons the Oath ſhould loſe its Force, to renew the ſame Oath every Year, In 

frmed by the that Caſe, there would be no receding from the Engagement, not even for the pub- 

Oath. of the fick Advantage. For a State has Power to part with its own Right, and the Terms 

of the Treaty may be fo plain, as to admit of no Exception, Valerius Maximus 

thus ſpeaks to the City of Athens, Read the Law which you have Ne to obſerve. 

* See Manutius The Romans called ſuch Laws facred, which they were obliged to keep by Oath, :s 
de Leßibus. Cicero  fays in his Oration for Baſbus. 65 Ah 

4 ws war | 2. There 


6 He had ſworn to the'Son of Manlius, and not Populum Plebemve ſancitum eff. Orat, pro Balbo. 
do himſelf, that he would deſiſt from proceeding Cap. XV. So that the Authority of = People 
on the Accuſation he had b t againſt the Fa- was indeed neceſſary to the making a ſacred Lau- 
ther; and he declared in the Aſſembly of the Peo- But every Law, to the Eſtabliſhment ot which the 
ple, that the Reaſon of his doing ſo, was becauſe Tnrterpofition of the People was neceſſary, was not 
Titus Manlius had made him ſwear it, by threaten- - therefore Sacred, unleſs it implied, that whoever 
ing to kill him. SENECA, n this Fact, ob- violated it, his Head ſhould be forfeited to the 
ſerves, that this young Man was the only Perſon, Gods, ſo that any other Perſon might kill him with 
that found Means to reſtrain a Tribune of the Peo- Impunity: For that is underſtood by Caput ſacrum 
ple with Impunity : Juravit Tribunus, nec feſellit; ſancire, or 3 —— But this makes nothing 
& cauſam act ionis remiſſæ concioni reddidit. Nulli alis againſt our Author. He never pretended, that the 
licuit impune Tribunum in ordinem redigere. De Reaſon, why a Law was called Sacrata, was only 
Benef. Lib. III. Cap. XXXVII. GrormTivs, becauſe it had been eſtabliſhed, by. the Authority of 
See alſo Cictro upon this Fact, Cie. Lib. III. the People, The Thought is too abſurd to have 
Cap. XXXI. | entered into the Mind of 'Gr oT1vs, or for him to 
VIII. (x) See my Obſervations upon PFE N- have aſcribed to CTC ER O. He ſays expreſl the 


DORF, Law of Nature and Nations, B. IV. Chap. 
II. § 17. Note 2. Edit. II. 


2 See PLUTARCH upon this Head in the Lives 


of thoſe two celebrated Legiſlators, p. 57. D. E. 


_ contrary in his Florum Spanſio ad Jus Fuſtinian. 


(g. 25, 26. Edit. Amſtel.) Erant autem Leges 
omnes ſandtæ, que ſanctionem haberent, at non om- 
nes ſacratæ. After which he cites the Definition 


and p. 92. But there is no mention in that or any of theſe ſacred Laws from CictRo himſelf, in the 
other Place, (that I know of) of renewing the Oath fourteenth Chapter of the ame Oration: And he 
annually. On the contrary it ſeems, that ſuch re- adds there FesTvs (on the Words Sacratæ Leges 
newal was not thought neceſſary for continuing the ſunt, Qc.) as alſo the Scholiaſt upon the Words of 
Oath in all its Force, notwithſtanding the Change of Ho RAC E, Sanfarum inſcitia Legum, (Lib. II. 
Perſons. I find at leaſt that Dronys1vs HAaricar- Sat. I. Ver. 81.) Our Author therefore intended 
NASSENSIS, a Greek Author, ſays expreſly, that the only to ſay, that che eople, in inſtituting this Kind 
Oath once taken by the Whole People was ſufficient of Laws, bound themſelves to obſerve them by the 
to make a I. aw irrevocable, even in regard to the Sanctity of an Oath, religion obligabatur Words, 
Poſterity of thoſe, who had ſworn to obſerve it. to which the learned Critick ought to have attended, 


- | This is where he treats of ſacred Laws, of which and which are taken from the Orator himſelf, upon 


more will be faid in the following Notes. Antig. whoſe Authority he founds his Opinion: Qui, in- 
Rom. Lib. VI. Cap. LXXXIX. 28 Juſſu fuo, nullo patio poteſt RELIGIONE OBLIGART. 
3 LEGE itague Legem, que te jurtjurando ob- Quod PUBLICA RELIGIONE ſanciri potuit, 
ftriftam tenet. Lib. V. Cap. III. Num. 3. Ex- id abeſt. He ſays a little above, Quod quum magis 
tern. OE 1 1 930 - fide. illius Populi, juſtitid vgſtrd, vetuſtate denique 
4 GRoNovivs criticiſes our Author in this ipad, quam aliquo Ponrito VINCULO RELIG10- 
Place. This is not CI ERO's Thought, fays he. N Is feneretur, &c. Ibid. Cap, XV. So that it is 
The Orator confines himſelf to proving, that no- not without Foundation, that our Author makes 
thing is ſacred but what the People have declared Cre ko ſay, the People's Oath was neceſſary in 
iſo: Sacroſanctum enim nihil potefl eſſe, niſi quod per theſe Sort of Laws: And we find in | phone 
* | Ons ALICAR= 


Chap. XX. WAR an PEACE; 


2. There is in the third Book of Ling 5a Paſſage agrecable to this; mo of itſelf 
pretty obſcure ; where from the Opinion of ſeveral antient Lawyers, he declares, 


that the Tribunes of the People were ſacred : But fo, were not the Adiles, Judges, 


nor Decemviri, and yet to hurt any of theſe was contrary to the Laws. The Rea- 
ſon of the Difference is, becauſe the Adiles and the reſt had no other Protection 
than that of the Law, that is, an Ordinance of the People, which could not be 
lawfully contravened, whilſt it ſubſiſted, but might be revoked by another poſterior 
toit. Whereas the Inviolableneſs of the Tribunes was founded. on the publick Re- 
| ligion, having been eſtabliſhed by an Oath, which could not be revoked even by 
| thoſe who had ſworn. Dionyſius Halicarnaſſenfis thus records it in his ſixth Book: 
s Brutus, calling an Aſſembly, propoſed to the People, that the Tribunes might be 
rendred ſacred and inviolable, not only. by the Law, but alſo by. a public Oath, to 
| evbich they all agreed. Hence this Law was called Sacred. And therefore 7 that 
Fact of Tiberius Gracchus, in depoſing Ofavius from the Tribuneſhip, pretending 
that the Tribune's Power derived its Inviolableneſs from the People, but that this 


Privilege could not take Place in rega 


rd to the People themſelves, was condemned by 


all good Men. Therefore (as I have ſaid) both a State and a King may be bound by 


an Oath made to their own Subjects. 


IX. But farther, a Promiſe * made to a third 


extort it, ſhall: be of full Force. But we ſhall not examine, wherein and how 
far that third Perſon may ſtand intereſted in it, being one of the Niceties * of the 
Roman Law. For by Nature it is the Intereſt of all Men to conſult the Advantage 
of others. Thus we read, 3 That Philip having made Peace with the Romans, 
awas denied the Power of treating the Macedonians ill, that in the War had revolted 


* 


from bim. 


Perſon, who has done nothing to IX. o- 
| Promiſe be 
made to a third 
Perſon. | 


X. Moreover, as we have already proved that mixt Governments ſometimes x. Han 4s 
exiſt, as a State may paſs from one pure Form into another, fo it may. alſo by Cove- 


nant, or Agreement, paſs into a mixt. So that they who 


publick State 
| 4 may be chans- 
before were Subjects, 5 


may become Sovereigns, or at leaſt acquire a Part of the Sovereignty with the Right B 1. C4. 3. 


of defending it by force of Arms. 


XI. 1. But a ſolemn War, that is, publick, and denounced on both Sides, among XI. That Fear 


other particular Effects of external Right, has alſo this, that whatever Promiſes are 


made in that War, or for bringing it to a Concluſion, are ſo valid, that tho they 


were occaſioned by 


the Conſent of him to whom the Promiſe was made. Becauſe as m 


HAL1CARNASSENSs1s, (abi ſupra VI. 89.) that the 
moſt Eminent were, of 17 —_ = 
Imprecation againſt the 0 thoſe w 

ſhould vichic then. See alſo FEs TV 8, at the 
Word Sacroſanflum. Whether they were called 
Sacratæ for the one or the other of theſe Reaſons, 
is a different Thing; and it does not 2 clearly, 
that our Author intended to give the Etymology of 
that Word in this Place: At leaſt CIcERO, whom 
be cites, makes uſe of another Term, Sacreſanctum. 
It appears alſo by what FesTvs ſays at the Words 
Sacrate Leges, that even the Antients diſagreed con- 
certiing this Erymology. The Reader may ſee upon 
this Queſtion of Criticifm, the Animadverſiones of 
the late Mr. PErRIzoN1Us, p. 418, 419. and the 
Remarks of the ſame learned Man upon the Mi- 
nerva of SANCTIUS, p. 761, 762. of the laſt 


J Et quum religione, &c. Lib. III. (Cap. LV. 
Nom: 7; & Jag) | 7 2ngq7 3.219198 
Ihe learned Gxo Nov I vs does not think our 
_ "Author's Reaſon well founded for the Difference 
between the Tribunes of the People and the Ediles, 
&c. The Truth is, ſays he, that no one could be 
conſidered as a facred Perſon ( Sacreſanctus, accord- 
ing to the Cuſtom of the Romans, unleſs he was 

formally declared fo by « Law, as the Tribunes had 

been, according to Livy, Lib. II. Cap. XXXIII. 
6 Antig. Rom. Lib. VI. (Cap. LXXXIX) 


Things, 


„ at lage by PLUTAR CH in his 
i TR | 

IX. (1) See above, B. IT. Chap. XXV. F 8. 
Num. 3. and a Diſſertation of OBR EcaT, De 
Sponſere Pacis, & 3. Dif. VII. p. 151, 152. 


2 See what the Author has ſaid above, B. II. 


Chap. XI. § 18. Num. 1. 

3 Perſeus thought that the hardeſt Condition in 
the Treaty: Una eum res, quum vide, c. Livy, 
Lib. XXXIX. Cap. XXIII. Num. 6. 

XI. (I) It is neceſſary in my Opinion to diſtin- 
guiſh here, whether he who has compelled the other 
to treat by the Superiority of his Arms, had undertaken 
the War without Reaſon, or whether he could alledge 
ſome ſpecious Pretext for it. If it was without any 
Cauſe, as Alexander's going to conquer remote Na- 
tions, who had never heard of him, and of Conſe- 
quence could not have done any Thing againſt him, 
nor owe him any Thing; or even if the Cauſe al- 
ledged be evidently a frivolous Pretext in the Judg- 
ment of every Man of common Reaſon : I do not 
ſee wherefore the Conquered. ſhould be obliged to 
obſerve the Treaty of Peace, any more than a Man 
fallen into the Hands of Thieves ſhould be held to 
carry exactly, or pay at their Demand, the Money 
he had promiſed them as a Ranſom for his Life or 


Liberty; which our Author, himſelf does not pre- 


tend; tho building upon falſe Principles, which we 
have rejected more than once, he is for having ſuch 
Ib | a Promiſe 


in a ſolemn 
War by the 
: , ; Law of Na- 

a Fear unjuſtly cauſed, yet they cannot be made void without tion: is no juf 


any other Rein. 


Of the Rights of Book III. : 


Things, tho in themſclves not wholly innocent, are yet by the Law of Nations re. 
d juſt, ſo is Fear, which in ſuch a War is occafioned an either Side; for if 
rated, nor concluded, which yet are very neceflary to be dane for the goed of 
Mankind. And this we may reaſonably: 


692 


a See the Tag- 
tiſe De Com- it were not allowed, fuch Wars, 
poſ. Pacis. 1 


| | ſuppoſe to be that Right of War, whi 
3 —— (R — z 4 tells us in — 
alſo ſome derived from the Confent of Nations. ny | , but | 
2. Neither does it from hence follow, that he who has extocted ſuch a Thing in 
an unjuſt War, may with a ſafe Conſcience, keep what he has gat, or compel the 
other Party to ſtand to his Covenants, whether {worn or not {worn. For inter- 
nally, and in the very Nature of the Thing, it ſtill continues unjuft : Neither can 
this internal Injuſtice of the Act be taken away, but by a new and entirely free 
3 Conſent of the Promiſer. | th 55 15 * ; | 
XII. Ya is XII. Further, whereas T have faid that Fear is accounted: juſt, which is cauſed in 
to be ande fl a ſolemn War, it is to be underſtood of ſuch a Fear as the Law of Nations allows 
#7 fach a Frar of, For Inſtance, if any Thing be extorted thro the fear of Raviſhment, or any 
7 


as is allrwed . . . a 

by the Law gf Other Terror, contrary to our Faith given, this ought to be adjudged by the Law 
Nations. of Nature, becauſe the Law of Nations does not extend ſo far as to — 25 oe | 
XIII. That even with thoſe that are perfidious, 1 have al. 


XIII. 1. That Faith is to be kept 
Faith is be ready ſaid, * in treating of the Obligation of Promiſes in general; and it is likewiſe 
_ Perf "aw the Doctrine of St. Ambroſe : Which doubtleſs extends to Enemies that are trea- 
*Z. 2. Co. cherous; ſuch as the Carthaginians, with whom-nevertheleſs the Romans inviglably 
13. $16. kept their Faith. Valerius Maximus ſays on this Subject, The Senate regarded 
themſelves, not thoſe to whom they performed their Engagements. And likewiſe Saluft, 
3 In all the Punic Wars, tho the Carthaginiang in Tome of Peace, and of Truce, 
were often guilty of moſt villanous Practices, yet they (the Romans) never returned 
the like to them, when had an Opportunity. 1 . 
2. Appian ſpeaking of Servilius Galba, who put the Lufitanians to the Sword 
for breaking their Alliance, after having deceived them in his Turn by a new Treaty, 
obſeryes, + He avenged one Treachery by another, and to the Scandal of the Romans, 
imitated the Barbarians. The fame Galba was afterwards accuſed for it by Libs, a 


| a Promiſe to be valid in itſelf. Bur if the Congue- To what I have faid may be added the Reaſon a) 
E had undertaken the War for ſome plauſible Rea- ledged by PurEN DORT, Law of Nature and Na- 


tho? unjuſt at Bottom, when examined without tions, B. VIII. Chap. VIII. 51. 
Prejudice, in ſuch Caſe the common Intereſt of 2 Eftgutem jus etiam bellicum, fide 
Mankind undoub requires, that ſome Diffe- 


rence be made between Promiſes extorted by Fear 


between private Perſons, and thoſe to which a So- 


vereipn Prince or People is compelled by the bid 
— — tho juſt. The Reg our 
Author uſes in this Place is od: And thit 


very 
without ſuppoſing a tacit Conſent of Nations, which 


_ Rronger 


tte E. 


mit patiently to the 1 


only renders the E of the Conquered the 
For the Law of Nature itfelf which re- 
uires that Societies, as well as every Individual, 

ould endeavour their Preſervstion, does by that 
alone make us regard not Acts of Hoſtility 
as juſt on the Side of the unjuſt Conqueror; but 
of the Treaty of Peace as valid 
notwithſtanding ; ſo that the Conquered cannot diſ- 


pence with ing it, upon the Pretext of the 
unjuſt Fear that occalioned it, which they might 
have done without the Conſideration of the Advan- 


rage a from — — 
publick Tranquillity requires alſo, that even w 
2 Tees of Peace has been made, in'Conſequence 


of a War undertaken without "Cauſe, or for one 


manifeſtly frivolous, the unjuſt Conqueror, who 1 


had no lawful Title, acquire it afterwards, in a rea- 
ſonable length of Time, when the 


3 


ſub- N 
nar. — Cap, L. Edi. Eg 


randi belle ſervanda. De 15. fl. 


ap. robes 11 

3 The Paſſage has been | already quoted above, 

wr” XII. of this laft Book, 5 7. Nate8. _ 
II. (1) Thus 4 Promiſe extorted from an Em- 

baflador made Priſoner is not valid, according to 

the Law of Nations. Maz1ana, De Rebus 

Hiſpan. Lib, XXX. GRoTivs, | | 


e Spanyb 

* Tabn D' Albret the laſt King 
of re had laid under an Arreſt, and after- 
wards releaſed upon his Promiſe to return, as ſoon 
as required. But that Prelate had not been received 
ns Embaſſador: And there were good Reaſons nat 

to receive him 9 preſent at the 

Battle of Ravenna between the Spaniards and 
French, which latter were the King of Navarre's 
Allies. See Chap. XII. and XIX. of the Book re- 
ferred to in this Note. So that the Maxim, true 
in itſelf, is here miſapplied. See what our Author 
ſays above, B. H. Chap. XVIII. § 5. and 6 
XIII. (1) Qu autem Fuſtitia fit, &c. Offic. 


3 Sanatus non . &c. Lib. VI. Cap. VI. 
3 Item bullis Punicis amnilus, (Ac. (Bell. 


Catili- 
tha 88. £ait; 9555 

u. P. 288. Edit. H. Steph. 
V Tribune 


| Chap/ MX. WA ann PEACE. 
Tribune of the People 4 whics Yalo its Metis 5 reettg, thus er 


Ee 
pan, not" Equity, pladtu im rhat Cauſe 5 for the A wo] EAN Hir don Bund- 
army nid mo A wy was granted 52. r +ef n Men. Aud Cato 
. his open be -he would certainly have 11. his Chikrore and Teats 
e, dare WII 1 Mey cid ac the x1. 2 
Crinis'of Perfidiouſneſs, and yet/not per rm the Promiſe} 2 — tft of ce A 


the Condition, or by Coipenfation. The Promiſet & not pr 
Wane of the Condition; ber the Event fhevws; chat there 1 
tion, ſince he did not intend to er engage hienſelf bat bat 2 Ks is bs Paik of 
refer this, * if ho other do ne prform what e was bound or Putt to dd the Agree- 
— For all the Articles of one and the farne Apr ent ſeem to be incfucked one e. 
in ths other, in the Manner of 4 Condition, ac Tak keen & S. 3 
do theſe thas, provided the other alſo dv what He Nas Tbereerr r 
| 755 i e 2 Gods tb wing, wh herber 2 the 4 | 
an had ent back the rs ee, er on, Bar 2 
| of Wa ig an obferves, 3 Hs Fall bt * L 2 | 
2 5 who 5 ode. ot, 20 Ke League, becau Condit, A Ir 04s 
| 14 abt} * For which Neaſon, whei iſe defined, this ex. 
cſs chf f. Au. if any Thing e done contrary th or cker Artele, 
yet pe tall the refs be n fall Fee. 
XV. We have elfewhere * deckered the Otigintl of * Compentaio, that is, „ehen XV. Mine- 
we cannot otherwiſe recover whit is our own, or what is juſtly due to uc we! tity _— 
| take from him, who either keeps what is ours, or ib ed to us, the full Value 2 


thereof in elſe; Shes it follows; that we muck mote Keep, What B. 2- Ch. 7. 
is actually i dk, $1] whether Aerts or 5 Whatever therefore '? *- 


. 4 ow ng 
- the other Party 
we refaſes to land 


we have promiſed, we need not if it be of no greater Valne than chat of | 
ours, which the other Purt > dees fem u Seneru in, bis fe 
Book of Benefits, Thus the Creditor is often caft by the Debror, when he * han 
other Account taten more thun the 25 Joby. 575 tits the 7 
fit between the Creditor and the Debror, who — foo the Plalntiſ, Yo 8 
What then For noio fo Land, 2 = es . 


upon c uſt Valuation rt 25 ce a . Goeme 4 redir b. x 2 
727 . il be the he Tre 


drained at oF "vie Tine; tal a 4 bun Ai f Ss Nt Fax E Grd 

ws, to which we are bound to conform. Fach' Lato Has its Rights apart Which 
it has been thought ag proper not to'thingle with thoſe of - other ee as the ſame 
Author obſerves. Law of none dlows no' fuck Ditinetions, Provided 
there/ be no other Hopes of recovering our un. © 

XVII. The farne may be faid, where he that exacts 4 Promiſe, owes nothmg in XVII. Or/ 

Conſequence of an Agreement, but hath dammnified the Promiſer. r As the fame * 
Seneca teſtifies, The Farmer is not bound to his Landlord, tio his Leaſe be not can- 


a icordia ergo illam quæſtiomem, un ur LIAN, where he tut no one ought” to Get | 
2 =o Quoniam que innocentiæ tribui * to a — of good or ill on both Sides: 


erat abſolutio, reſpectui Parra data — Nulli c atio invidioſa . eft, in aut gratiæ, 
yo L NAA. 2 aut = ee 27 2 corpus ar. 
20 apud Gade Gnoſticos, Cap. 


hs 0 mi pur & lc 2 He eau, Ge. De. 
as 3 De D 2 9 

= 8. 40h Ba Os XVI. (1) If « Man, fays he, W 

XIV. (1) Compare — "Chop. X with 4 te, and aft Wards {6le* forge 

Law of Nature and 2 Menne, . from me, F ought th profecutè Hit for the 
9. what our Author has dy l, Len may Clim the Depole from me by another 
Chap. XV. $ 15 Action: Separantur actiones, &c. Ibid. Cap. V 

2 Nunciate, 3 Regi vſtro, Regem N See the Receptæ Sententiæ of the Civilian Jois 
num, &c, (Livy, Lib. I. Cap 2 RK em, Paul. us, Lib. II. Tit. XII. 5 12. and the Notes 
xr. © Lib. XVII. Tic I. pro Socio, R. 


of "> She and Mr. as nn upon him. 
. mi Liberalis, ex la, tc. 

XV. (1) Ste PurznDone, Law Nature and Ub aps, Cop, VI Wo emp 
X 55 Colonum 


Nations, B. V. Chap. XI. 5 799. Our Au- non tenet, &c. De 


thor cites here in a ote n Benefic. Lib. VI. Cop. IV. 
80 celled, 


Of ile Rights) of Book III. 


celled, in Caſe be wilfully tramples down his Corn, or cuts down his Trees ; not becauſe 
be has recetved what he agreed for, but becauſe he has prevented his Tenant's receiving 
whereby. he might pay bim. en he gives other Inſtances. * You have driven away 
bit Cattle, you have killed bis Slave... : And again, I is lawful: for me to compare 


the good that a Man has done me, with the Hurt he does me, and then declare, whe. 


ther I am more indebted to him, or he to nue. 


m ee n tbe 
r ; by way „may be ba- 


Y 


explained. * Thaxks is due for 4 Kindneſi, and Revenge for an Injury. - I neither 
Sago 8 Thanks none eee 1 me, we are fully diſcharged o a. a 


XIX. How 


| ry Place Agreement whilſt the Suit is depending, none of them can compenſate what he has 


*B, 3. Ch. 3. 
$2. 


dB. 2. Ch. 


11 
6 


13, 15. 


Treaties, even after Injuries received; on which 


iſt the Thing 3 Which in the fame Place of Seneca is at large 
e 


And again, By comparing the Bengfits and Wrongs which I bave received, I fhall s 


find whether there does not remain 2 due to me. 


XIX. 1. But as amongſt contending Parties at Law, if they have made any 
promiſed, either by the Thing contended for, or the Coſts and Damages of the 
*"y So during the Continuance of the War, neither can that which firſt occafi- 
oned the War, nor the Damages allowed by the. Law of Nations in War, be com- 
penſated. For the very Nature of the Engagement, which without that would be 
reduced to nothing, ſheweth, that all the Diſputes. of War were . ſet aſide : Other. 
wiſe there could be no Agreement made ſo firm that might not be evaded, Whereto 
I may properly apply that Saying, 1 of the ſame Seneca, whom I have cited fo of- 
ten, Our Anceſtors would allow of no Excuſes, tbat Men might be. aſſured that Faith 
was ſtriftly to be kept, For it were better not to admit of an Excuſe, tho juſt, 
a few, than encourage every one to make them, | 1 8 


2. But what is it then that may be compenſated by the Thing promiſed ? That 


+ which is due to us by any other Convention made during the War; or on account 


of the Damage done us by Acts of Hoſtility in the Time of Truce ; or in Conſe- 
uence of an Outrage committed on our Embaſſadors, or any other Action con- 
A by the Law of Nations. | | oo; 

3. But we muſt obſerve, that this Compenſation be made between the fame 
Perſons, and that the Right of no third Perſon be injured; yet ſo that the Subjects 
Goods muſt ſtand engaged for the Debts of -their own State by the Law of Nations, 
as I have faid * elſewhere. e B 
4. To which we may add, it is the Part of 2 Soul to keep firm to his 

| Account that wiſe Indian, Farchas, 
* highly commended the King, who being . injured by a confederated Neighbour, 
not hurt the other, no not after great Provocation. . | 7 

5. Now what Queſtions uſe to ariſe concerning Faith given to Enemies, may al- 
moſt all of them be reſolved, by the Rules we have eſtabliſhed * above in treating of 
the Effe& of Promiſes in general, and of the Oath that accompanies them in parti- 
cular, of Alliances and publick Treaties, as alſo of the Right and Obligation of 
Kings, and the Interpretation of obſcure or ambiguous Clauſes. Yet that the Uſe of the 
Principles we have laid down may be better perceived, and to clear any Doubt that 
may ariſe hereafter, I ſhall not think much to point out ſome of thoſe ſpecial Caſes 
which are moſt remarkable, and moſt frequently occur. 5 Te RL 


Would not break his Faith given, Jaying, That h#had ſirorn ſo ſolemnly, that be durſt 


2 Theſe Words are in the Paſſage which I have De Benefic. Lib. VII. Cop. XVI. | 
cited above, 5 15. Note 2. 2 The King commended by Jarchas was named 
. 1 N nulli 1 Ubi ſupr. Cap. VI. Ganges, whoſe Ally is ſaid to have carried his Inf 
i VI . 


(1) Dediſti um, c. Ibid. Cap, delity fo far, as to ſeize the Perſon of the Queen 
2 Potizs comparatione facta, &c, Cap. VI. 


his Spouſe. PniLosTRAT. Vit. Apollm. Tyan. 
Lib; Il. Cap. XX. Edit, Olear. Yi 
XIX. (1) Nullam excuſationem receperunt, c. „% | 


4 CHAP. 


/ 


Chap. XX. we e. PEACE. Lie 695 


2 


Fi 1 3:75 v7 wi 2 
4 3 | EI TYP » 
C H A P. XX. bop” h neee e 


an the publich Paith whereby War is fon ed; of Treaties " 
Peace, Lott, fet Combats, Ar 77 2 mri 
and Pledges. | 


; 7, 


L A 1 depend apon Falth, ate 88 he ba. 


plied. Faith expreſſed, is either publick or private. Pablick is either Of,, 


the ſupteme or ſubordinate Powers. That of the ſupreme Powers, either puts an m1 7 e, 
end to the War or is of Force during its Continuance. Among. thoſe Things . : 
that conclude a War, ſome are looked on as Principals, ſome' as Acceſſories. The 
Principals are thoſe very Things that finiſh the War, either by themitlyes as a Treat f 
of Peace, or by Conſent that it be referred to another Thing, as the Deciſion 
of Lot, the Succeſs of a Battle, the Judgment of an Arbitrator ; whereof the firſt is 

ly caſual, but in the two others the Chance i is moderated by the Strength of the 

or of the Body of the Combatants, and by the Power given to the Judge. 

II. who do Power to begin a War, have likewiſe Power to enter 0 n A 11. Nie Power 
Treaty to finiſh it ; for every Man is the beſt Manager of his own Affairs; 1 
it follows, that in a War on both Sides publick, it is wholly in their Pome who King, if the 
enjoy the ſupreme Authority, 2 in a Government truly monarchical *. belongs Gevernmen be 
to the King, unleſs there be any that hinders him from exerciſing his Right, ., C. 

III. For if a Prince be 1 7 his Minority, (which in ſome Kingdoms 675 57 
determined by Law, in others by probable Codec o be not in his true Senſes, Ai, Pani, 
Prince, if of making Peace. The ſame is to faid * of à King that 8 4 aur Ha 

wr ure had its firſt Riſe * from the Conſent of the People; for 2 

is dr to 75 — that the People would confer the Sovereignty upon ML Si noms. 
a Power even to exeiciſe it at a Time when he is not Maſtes” of his: own Perſon. Ch. +. 44 
Therefore in ſuch a Caſe not the full Sovereignty, but the Exerciſe of it, and as it f 
were the Guardianſhip is in the People, or him whom they ſhall delegate.” But f 

thoſe Things which are privately his own, whatſoever a King, tho' 4 riſone „hall 
Contract, will be valid, according to the Princi ples which we ſhall* eſtabliſh concern- » cb. 23. 
ing private Agreements. But what if a Prince be an Exile, is it in his Power oy 
make Peace? Yes “ certainly, if it appear that he has no Dependence u 
Perſon, Otherwiſe his Condition would be little different from that of a 1 

for there are Priſoners at large. Regulus refuſed to declare his Opinion in the Foynd, | 

' 5 alledging, that as long as Ke was bound by an Oath to his Enemies, he could Hot 

| night be a Senator. | 

IV. In an Ariſtocracy, or Democracy, the Power of making Peace ſhall be / in Iv. In an a- 
the major Part : In the one of the Sovereign Council, in the _ of the RPE ee 


emocratical 
A IF State this 


7 rH | 1, Power it in 
= 1) In Statu vere regio, the Author. and Cha vm. 4. N 3. | 
Thats df, if the King be abſolute, and not 3 W. pL $o 2 ee * 
obliged by the fundamental Laws of the Kingdom, during the Time the Dictator Cami ws 8 745 . 


to conſult the People, or the Nobles of the State Rome alſo 3 hea 
upon making War or Peace. of the City: r 
III. (1) See Guiccianbm, Hif, Lib. XVI. | 6 ; 
and Lib, XVIII. where he treats eral Times of Wr fuer 1 
i ; Gallorum facibus, ; baby ce. 


to our Author, when the due Rona ft = 3 
e Ki harſal (Lid. V. ver gz M 


treat validly in — to his — Eſtates, tho' he Ses cn, D⸗ Olio Mundi, Part V. 
holds e caly 2 Title. Conſider. IX. GROW SZ. 5 
1 — —— the King, 4 Our Author ſuppoſes here again without doubr, 
that the King has been unjuſtly expelled his Domi- 
9 — 1s he would be falls From th 
ereignty, he would be incapable of making 
Peace, which is one of the eſſential Parts of ie” 
In Sententiam xxvi.? oth 3 De Offr. 
Lib. II. "Cap. 3 vin, | e s 


49:4 ob Ig 
- 


tbr Rights f Bol III. 
who have a Right to vote according to the Cuſtom of the Country, as we have 
* B. 2. Ch. * faid in another Place. Therefore Things thus a oo upon, ſhall be obliga 


5. $17- even upon thoſe who diſſented Fom tien: As i Wh a When it ſhall be once 
decreed, it muſt then be maintained as a good and 8 Alliance by all, even thoſe 


be ware again it. Allo" Dionyſus, e eee 
MY. Lace the Ih the Majority has decreed. And are Ws oblige 57.09 oo 
to Excuſe to be admitted againſt it. As 11 Bio 25 


. muſt bind the reſt. But they may, if they pleaſe, 5 = Fa 
Peace concluded againſt their Opinion. 

v. Hew the ; V. 1+ Now. let us-ſee what Things are ſubject. to ſuch an _ 

Sovereignty or 9 in our aps, Holding their Kingdoms not as 0 

wal 27 have no Power by any Treaty to alienate the Sorrel, 

Ge Vea, and bafory 25 N to the Government, at what 


— uh rod and all {tha even 610 Damage and I 75 8 


Ly that took Place the Goods of the Subjects t be Kral. 4 anſſyenihle for the 


ou arty ſhould: have no Action againſt the King for Ne 0 ings Cu fince,, 
gs Debt; and! fo the Precaution that 1 been taken to hin 


— 1 the Sovereignty, would become en ſeleſs. N OY 
ut that the entire Sovereignty may be f y alienated, the nt of thy 
Whole Body of 8 e People is required; Er 1 5 by their 2 1 
wh Orders or States. y Part of the Ki may be 
y alienated a twofold Conſent is required, oh of the Whole Body. and eſpe- 


cially frpny n e ee. "which cannot be divided Body 
to eh k was united againſt its Will. But yet in Caſe of extreme Neoeſlty, and 
otherwiſe unavoidable, that very Part ma 1257 convey the 
 themſclves to another without the Conſent o the People, 3 becauſe i 
Power was reſerved, when civil Societies were inſtituted. 3 
3. But in patr be, Dor nothing hinders, but der a K A 
his Crown as he For it may Happen: iw be G. that that King may 
have Power to alienate any Part of his Dominion, as if he received, it as his Propriety 
upon Condition not to op bg e But as e thoſe Things which. are called. 
the Goods: of Kingdom, they become the King's Patrimony two Ways, 
either ſeparably, or inſeparably with the Kingdom; if s latter Way, they may 
be trans Hang dag Aire a Kingdom; 5 the other, withou 
But tho whoſe doms are not patrimonial, can be th he 
to have a Power to er the Goods of the ee unleſs e — by 
ſome fundamental Law or Cuſtom, that has never been oppoſed, that woch a Power 


was given them. | 
en —— — Prætor of Neben eb 
5 ſay: Ubi ſemel dicretum erit, omnibus themſelvesi The, Rex: alledged by our Author, 
id, etiam bn, ante di __ Ire Cop. K. may afterw-ards be put to account, but — its 
utili fœdere de nec to it upon a meer ion 
1 — 
2 ( we e w 
* * enim, intigrd re, Air, fas 24. treated, could. not nom, that the; Alimnation war 
Per, Tun Placuſſu, cunctis tenen not in his Power; L. ſeg; no. Reaſon, hy in-fuch 
| LY Caſe they may not have-a Right to eme upon the 


V. (x) 2 Act of Alienatioh has not Kings Eſtate for Dathage# and Inte- 
jouſly declared entirely null, it is however reſt; - in che ſame Manner a Sole, e have treated: 


8 very Nature of his Kingdom; and much more, E 
if in conferring the Sovereignty, it was exprelly fti- 

E 2 that he ſhould: not alienate; any, Part of it. 
is a 1 — to know whether the 


14 . XIV. Ia. 
What has been -ſaid- abew ej 1 U. Cbap. 
op Now. 47 char he other Pay 1 Je 0 de dees he may indeed alictare! 
to 
u do 4 oo: ee Kngion but nota Pre of 01 W 
"op 


I — — 8 8 0 Lo adyaticed) above, B. Il. Cf 


e 


ſpect whatever the Sovereign engages himſelf to do for a 


— 


697 


Pence made by 
8. the King - 


ifferent Thing, if a King be the abſolute Lord of his Subjects, and his Rule be ra- $10, we. 


- 3 Strangers into their private Lands. For in this Caſe, beſides a 


2 1 1 1 1 | 
2. To which we muſt add, that the State is obliged to 3 
tained by any Subject on that Account, out of the publick Stock ; fo that he him 1. 


ſelf who hath ſuſtained. the Loſs, contribute, if it be neceſſary, according to his 


nota, to the diſcharge 
Bs this Obligation, tho at 


of that publick Debt. Neither ſhall | 
preſent it be not able to ſatisfy it, but whenever the 
ſhall be in a Capacity, this ſuſpended Obligation ſhall reſume its Force. 

VIII. Neither can I here generally admit the Opinion of Ferdinandus 


e State be releaſed 
State 


Vaſquius, 


that a State is not obliged to repair ſuch Damages cauſed by War, becauſe the Right 
mages. For this Right of: War, (as we have * elſewhere 


of War permits ſuch Dam: 
ded it) partly Reſpects other Nations; 


and 


P 


VIII. 


Loges, 
Gail. 2. Ob. 


lick 
with 


What 


of . Things al- 


ready 
War. 


themſelves ; but it does not extend to the Members of the fame State, who fince d f 
they are cloſely aſſociated, it is equitable, that they ſhould eſteem each Man's Loſs, 


ſuſtained on Account of the Aſſociation, 


VI. (1) See ReinxinG. B. I. Claſſ. III. Cap. 
V. Num. 30. and compare this with what has been 
faid above, B. II. Chap. XIV. $ 7. and 12. GRo- 
TIUs. 

2 But ſee what we have ſaid 
III. F 11. Num. 1. 8 

3 I add the Words, upon this Condition, which 
neceſſarily muſt be underſtood - according to the 
Thought of our Author, who expreſſes himſelf 
clearly in another Place, where he has treated of 
the ſame Caſe: Ut paterfamilias latifundia peſſidens, 
NEMINEM ALIA LEGE ſuas terras babitantem re- 
cipere velit, &c. B. I. Chap. III. $8. Num. 2. 
This gives me Occaſion to defend him againſt a 
very ſour and ill-grounded Criticiſm of the late Mr. 
Cocce1vs, in a Work publiſhed ſome little Time 
after his Death, intitled, Autonomia Furis Gen- 
tium, &c, He ſays there, (Cap. XII. F5.) Our 
Author ſuppoſes a Maſter of a Family, who, poſleſ- 
ſing a vaſt extent of Land, entertains a great Num- 
ber of Servants and Workmen for the culture of 
them. This is not, adds he, a State, but a great 
Family; this Man is not a King, but a rich private 
Perſon : And GRorius confounds in this Manner 
the Head of a Family with an abſolute Prince, which 
1s very abſurd, But is it not more abſurd, to make 
fo judicious a Man as Gr oT1vs ſay a Thing fo con- 
trary to the plain Senſe of his Words, which im- 
port not a {imple Contract of Hire, as it is ſuppoſed 
without Reaſon, but a Convention by which the 


upon B. I. Chap. 


as common to all; yet this 


alſo may be 
conſtituted 


Head of a Famil in Queſtion EEE 
Condition that * Inhabitants [7 2p wh ſhall ig 


knowledge him for the future as their abſolute Soye- 


reign ? He afterwards maintains, that admitting 
ſuch a Convention, the new King would have no 
Right to alienate his Kingdom, and founds his Rea- 


ſon upon this, that there neither is nor can be, as is 


pretended, any patrimonial Kingdom. This is not 


the proper Place to examine the Reaſons he bri 
for this Doctrine, nor to ſhew their W 
Beſides, I have already ſaid, B. I. Chap. III. § 11. 
Note 4. what we ought to think upon this Piers, 
to avoid vicious Extremes. Foy nas 
VIII. (1) There are ſome, who ſay, that War 


being deemed to be undertaken- by the Conſent of 


all the Citizens, every particular Perſon is alſo deem- 
ed to have expoſed himſelf voluntarily to ſupport all 
the Loſſes, which he may ſuſtain in 
the Acts of Hoſtility, eſpecially in a War purely de- 
fenſive ; and therefore, that the State is not held 
to reimburſe any one; unleſs it has received Advan- 


tage from what private Perſons have loſt, or unleſs 


the Damage was ſuſtained by ſuch Perſons, in Con- 
ſequence of the Hazards run by Order of the 
Sovereign. For the Reſt, it is ſo much the worſe 


equence of 


for thoſe that have ſuffered, even tho they have © 


ſuffered more than others. But the Corſequence 
is not juſt. This tacit Conſent of the. Citizens to 
the king of a War, implies indeed a Will to 
ſuffer _ 3 they cannot do otherwiſe ; 


but 


bofl in 


rtly thoſe that are at War among . 3. 6. 6. 


10.45. 


IX, Ne Dif- 


bere 
between Thing! 
ot by the Law 


of Nations, 


Rule for the © 

interpreting 

Articles of 
tace. 


2 B. 2. hb. 


ſuch an Int 


XII. In doubt- 


Ful Caſer, it i ſumed, becauſe what it includes is more eaſy to be done, and it brings 


believed that 
Things ſhould 
remain as they 
are. 


5 
- 


„is taken 


Of the Rights 'of 
Deer by the ghvl Law, that no Action way be brought againſt the Ste g. 


* 


4\ 


Book III. 


that they may allow the Prince a larger Right over theſe, even of w_ them 
But falſly. Riot, 


up 
Coſts and Damages, but not that he ſhould get any Thing farther by way of Puniſh- 


ment, for that is odtous 


2. But becauſe in treating of a Peace it ſeldom \ happens ; that either the one or the 
other of the Enemies owns he had been in the wrong ; therefore in Articles of Peace, 


tation ſhould be admitted, as may according to the Juſtice of the 
War make the Balance even oh both Sides; which is 


y done two Ways. 


For either it is intended, that thoſe Things whereof the Poſſeſſion has been diſturbed 


by War, ſhould be 


put on their antient Foot, (which are the Words of Menippu 


in 


his Oration, wherein he treats of the ſeveral Sorts of Leagues) or as the Greeks fay, 
* $xov/86 & £xz01, That Things ſhould remain as they are. | 


XII. 1. Of theſe two Senſes, in a doubtful Caſe, the latter is more readily pre- 


tion, Hence Tryphoninus obſerves, that after the Peace ſuch Captives only are to 


_ no Altera- 


return by Poſtliminy, as are expreſſly mentioned in the Treaty, as we have proved 


elſewhere * by invincible Ar 


ts, in following the Correction of Faber. So Fu- 


gitives alſo are not to be reſtored, unleſs ſtipulated. * For by the Law of War we 


not if there be any way to make them Amends, ei- 
ther fully, or in rtion to what they have ſuf- 
fered more than their Fellow-Citizens, who were 

ually obliged to it. The one does not hinder the 


2 There may be ——— 
* oP flint | 
comparing together of every one. Be- 
fides, if private Perſons are rich, and the Publick 
poor, as it ſometimes happens, this ſufficiently ex- 
cuſes the State from making any Amends. 
IX. (1) Compare this with. what has been ſaid 


above, B. II. Chap. X. $1. Num. 5. and Chap. 


XIV. 58. 
2 Our Author underſtands 
Domain of the State, of which the 


the eminent 
ful Uſe is 


— Utility, and conſequently go 
forms an Exception ä 


included in Property, as in every 

other Right of private Perſons. | 
XI. (x) This is a natural Cl equ of the 
Thing, or e Intention of the contracting Par 
ties reaſonably preſumed. For, as each believes 


4 


2 » 


himſelf in the Right, cach no doubt is for making 
his Condition as good as he can, and at leaft as ad- 
vantageous as that of the other Party. So that the 
Diſtinction of favourable and odious, of which we 
have elſewhere ſhewn the Uſefulneſs and Want of 
__ is not more neceſſary in this Place. 
2 See for Inſtance Thvcyprves IV. 65. which 
32 10 already cited above, upon B. II. Chap. IV. 
. um. 3. ; * 
XII. (1) It is in Chap. IX. of this laſt Book, $ 
4. Num. 1. where the Law has been quoted. 
= Reader may ſee what I have ſaid upon it, 
ſote | | 


2 Se the Law of the Digeſt quoted above at 
the End of Chap. I. of this Book. It is alſo ſome- 
times agreed by Treaty of Peace, that ſuch as would 
over from one Party to the other, ſhall not be 
received. See the Articles of Peace concluded 
between the Emperor Fu/tinian and Choſroez King 
of Perſia, in the Hiſtory of MENAnDER the Pro- 
tefor, (Cap. II.) GroTivs, 


receive 


receive Deſerters, that is, by the Law of War we are allowed to entermin, and liſt 
among our own Troops ſuch as quit their own Party. All Things by ſuch am Agree- 
| - ns it, Fal e AE TIED . 


ment continue his, is poſſeſſed of them. | VE BR e wh IVE 
2. But that Word poſſeſſed is taken not civilly, but naturally; for in War 4 Poſs 

ſeſfion in Fact is ſufficient, neither is any other required, Lands, | I have alfeady © 

* faid, are then poſſefſed, when they are incloſed by ſome Fortifications; for ſuch as . z, . 4. 6. 


are only encamped upon for a Time, are not here reſpected. Demqſbenes i in his 5 4: 
Oration for Cteſiphon, fays, that Philip made haſte to poſſeſs all the Places he could 

; PR „knowing well that at the concluding of the Peace, he ſhould keep alt that 

had in his Poſſeffion. But incorporeal Things “cannot be poſſeſſed, but either 

b by the Things to which they adhere, (as the Services of Maners) or dy the Perſons » gp afoul; 
whoſe they are. It is not however neceſſary to be Maſter” of the Perſon, in order C 7. $4. 
to poſſeſs this Sort of Things, when the Queſtion is concerning a Right, which an 
only be exerciſed in the Country, which was formerly the Enemies. 
| KIll. In that other Kind of Agreement, whereby the Poſſeſſion of Things 
turbed by War, is to be reſtored, we muſt obſerve, that the laft Poſſeſſion immedi- 4 f, 
ately before the War is here meant; yet fo as thoſe private Perſons that were then Tine, /bould 
unjuſtly ejected, may have recourſe to Juſtice, either to obtain a provifional Decree, 3 
3 they may be put again in Poſſeſſion, or to claim their Eſtate. . tha they 
XIV. But if a free People ſhall * voluntarily ſubmit themſelves to either 'Party * 1 


; | xm ma 
a. 1 | 


engaged in War, this Article of Reſtitution cannot reach them; becauſe it only 
lates to thoſe Things which were done by Force, Fear, or otherwiſe by 
not allowable but in regard to an Enemy. Thus t 
among the Greeks, the Thebant yet —_— 2 
polſelſed of it, not by Force nor Treathery, but by the voluntary Surrender of the H. 11h ſubnined 
pan And by the ſame Right was Niſcea * retained 2 


habitants. 


9yintius uſed the fame Piſtinction again 


a Treachery 
the Peace were concluded 
pretending That . 


by the Athenians. 
ſt the Ætoliant, 


Law of Cities taken by Force, but the Cities of Theſſaly freely * ſubmitted them- 


ſelves unto the Roman Dominion. 


XV. If there be no Chuſe whereby it is otherwiſe agreed u 
1 every Peace, that no Action ſhall. be commenced for 
War 


; which alſo is to be underſtood of thoſe done between private Perſons, 


r theſe being alſo the Effects of War. For in a Doubt, thoſe whio treat of 


JJ 55 DG RETAIL, 
| - Conſult Pg 83 Law of Nature and 
Nations, B. VIII. Chap. VI. 5 19. 


5 This is our Author's Meaning, whoſe conciſe 


Expreſſion has been very ill underſtood by the learned 
Gr ONO V. St for Inſtance, that a Per- 
on has the Uſe and Profits, or the Fief of a Land, 

if the ſeizes. this Land, tho? he does not 
take the Lord. of the Fief or Tenant Prifoner, as 

neither the one nor the other can exerciſe his Right 

but in a conquered Country, their Liberty is of no 

manner of Service to them; the Right then paſſes 
over to the , Without the Perſon to whom it 
and becomes real from perſonal. as it was 

before. So that, after a Treaty of Peace, this Sort 

of Goods continue, as well as others, to the Party 

who retains the Lands, to which they adhere. 

XIIL (1) The Poſſeſſion, here intended, is ra- 
ther the Poſſeſſion of a Country in general, than 
that of private Perſons. So that in regard to pri- 
vate Perſons, Things ought to ſtand upon the ſame 
Foot, as it the Poſſeſſion had never been interrupted 

by War. And this would take Place, tho? it were 
even ſuppoſed. that the private Perſon in queſtion 
has been: unjufHy. di „in what manner ſo- 
ever, by a Subject of the other State, with which 
Peace bas been concluded. For as this Injuſtice is 
ſuppoled to have happened before the War, he who 
| has ſuffered it, may demand Reparation in the ſame 
Manner as he might have done at firſt. | 


XIV. (1) But, fays ZixoLzn, admitting even 


that ſuch a People has not ſubmitted to the Domi- 
nion of either Party, unleſs by Force or Fear, I ſee 


are . 


no „ wh can. pretend to be reinſtated 
in their fir 8 by Virtue of the Interpre- 
tation of that general Clauſe ; eſpecially if it is of 
no e to the other Party, whether that 
People be reinſtated in the Pol: of their Li- 
berty or not. I anſwer for our Author, that he ſu 
N appears from the Examples which Bl. 

, a People who were the Ally of the contrary 
Party to that they have ſurrendered to, or who 
were concerned in ſome other Manner in the War: 
— the — 9 os any imperti- 
nent. o upon t oor, - a 
well be included in the Cd nts 
to which all Things are to be reinſtated in their fi 
Condition; if the State to whoſe Power they have 
ſubmitted, have no other Title but an Act of Hoſti- 
lity ; but not if they have ſubmitted voluntarily: 
For the Clauſe. in ion regards only Acts of 
Hoſtility ; and the Party, who has ſubmitted volun- 
tarily, has by that alone renounced all Benefit of a 
future Treaty of Peace. : 

2 Tnucrp. Lib. V. (Cap. XVII. Edit. Oxon.) 
The Hiſtorian had already ſaid the ſame Thing of the 
fame City in another — Lib. III. (Cap. LIL) 
GROTIUS. | | 

3 Taucyp. Ubi ſupra. V. 17. 

4 Nu fo maneret, captarum tamen urbium ea 
lex g. Theſſabe ciuitatæs fud voluntate in ditionem 
noftram venerunt. L IV T, Lib. XXXIII. Cap. 


XIII. Num. 12. 
Damages cauſed to pri- 


XV. (x) That is to fay, 


vate Perſons of the other State at War, by lawful 
Acts of Hoſtility; and not thoſe, 1 


. fins 


brfare free, and 
Wet bave volunta- 


replying, That was the hund 
pon, it is to be fuf- XV. Done. 
done in £2” y Par, if 


Peace, Jo gruen. 


| £ 3 Sa 
* 


* 


XVI. But a XVI. Yet thoſe Debts, which were due 
thoſe before the 


War due to 


Of the Rights of Book III. 
are preſumed with Reaſon to do it on ſuch a Foot, that there be nothing which ſup. 


. poſes. the one or the other guilty of Injuſtice. 


o 


the War, are not to be accounted forgiven, for theſe are not 
privare Per- Of War, but only forbidden to be demanded in Time of War; 


to private Perſons at the beginning of 


wa by the Right 
erefore the Im 


ight before the 


Right, as far as 


diment being removed, i. e. the War ended, they retain their full Force. But tho 
it qught not to be eaſily preſumed, that what was a Man's Rig] re 
War is taken from him, for this Cauſe chiefly (as Cicero well obſerves) Civil Societies 
were firſt conſtituted, that every one might keep his own, yet this muſt be under 
ſtood of that Right, which is derived from the Inequality of Things. 
xVI Pu. . XVII. It is not ſo concerning the Right to Puniſhment ; for this 
.ni&ments alſo it concerns Kings, or People, is for this Reaſon preſumed to be remitted ; leſt the 
— Peace ſhould not be compleat, if it left any old Grudges behind, which might in 
if in dub, Time renew the War. Wherefore unknown Injuries are alſo comprehended in the 


ore believed to general Terms, as the Action of the Carthaginians in drowning ſome Roman 


Mr. Coc c Eius in a Diſſertation, De Peſtliminio in 
Pace, Sect. I. has advanced contrary to the Opinion 


of our Author, and ſeveral others whom he quotes; 
that by ſimply making Peace, the Parties do not 
hold themſelves reciprocally diſcharged from the 
ery, = occaſioned on both Sides, and that an ex- 
— uſe of general Amneſty is neceſſary to that 

ffect. He founds his Opinion on what follows. 
I. A Treaty of Peace, ſays be, is nothing more in 
itſelf than a Tranſaction upon what occaſioned the 
War, and conſequently upon a publick Intereſt, in 
regard to which if there be any Thing given up that 
concludes nothing in reſpect to the Intereſt of parti- 
cular Perſons who have ſuffered Damage from the 
Enemy during the War. II. This adds 
he, ought naturally to fall only upon thoſe, who had 
no juſt Cauſe for making War. Now in a Treaty 
of Peace, nothing is determined as to the Juſtice of 
the War, each continuing in his own Opinion as 
to that Point. III. From whence it ariſes, that the 
Right of Paſtliminii ſubſiſts even after ſuch a Peace, 
according to Law XII. of the Digeſt, Princ. De 
Captiv. & Poſtlim. IV. It is to avoid this Incon- 
venience, that in Treaties of Peace, the Clauſes, 
by which a general Amneſty is ſtipulated on both 
Sides, are ſo expreſs and extenſive. But this gene- 
ral Amneſty has a neceſſary Connection with the in- 
tent of a Peace, becauſe the contrary might make 
Room for a new War. And the very Circumſtance 
of not deciding upon the Juſtice of the Cauſe, 
proves, that the — occaſioned in Conſe- 
quence of Acts of Hoſtilities, ought to be deemed 
by both Parties as juſtly ſuſtained. The Law quot- 
ed is only a civil Law of the Roman * 2 upon a 
particular Caſe. See above, Chap. IX. of this 
Book, F 4. Note 3. and 11. 
Reaſon prove any Thing, fince Things are often 


had not paid for the Ge 


this may without War be judicially 


5 


had before the War, 


expreſſed which could not fail of being under 


56. Merchants, was remitted by the Romans, before it was diſcovered to them, as Ab- 
, pian relates. Dionyſius * Halicarnaſſenſis ſays, Thoſe are the beſt Reconciliations, 
0 which leave behind nothing of Reſentment, or Il-will. And alſo Iſecrates, 3 After a 
Peace is concluded, it is baſe to remember former Injuries. _ 7 
XVIII. Fa: XVIII. There is not the fame Reaſon that private Men ſhould be thought to remit 
2 the Right of demanding Puniſhment, What 
—5 beg required; but ſince this Right is not ours in the ſame manner, as that, which ariſcs 
Tui. from Inequality, and beſides, Puniſhments having always ſomething odious : The 
ighteſt Conjectures that may be drawn from the Terms of the Treaty, are ſufficient 
” to found a juſt Preſumption, that this alſo is paſſed by. | 
| = _ XIX. But whereas we have ſaid, that the Right, which we 
Bes, bear ſhould not eaſily be thought to be remitted, this indeed holds very true in the Right 
rnd fies, Perſons may have occaſioned of their own Head, 
Al preſumed or under the Pretext of War againſt the Subjects of they a 
40 be forgiven, the Enemy, or thoſe of the ſame State. The late greater Precaution. 


XVI. (1) For Inſtance, if before the War, « 


Thing had been ſold and delivered to ſome Mer- 


chant of the Enemy's Country, and that Merchant 
The Examples al- 


ledged by GRoNovi1vs in this Place are entirely 


_ miſapplied, becauſe they ſuppoi? the Creditor and 
Debtor are both of the ſame State. | 


2 Hanc enim ob cauſam maxime, ut ſua tenerent, 
Reſpublice Cre conſtitutæ ſunt. De Offic. 
4111 ( The Example well oplied, 

II. (1 is not applied, ſa 
GRoNnovrvs, here. For theſe Merchants were — 
thrown into the Sea before the Peace was concluded, 
but ſome time after the End of the firſt Punick 
War. So that, as ſoon as the Affair came to the 
Knowl of the Romans, they were for avenging 
it as an Infringement of the Treaty, and declared 
War againſt the Carthaginians, who, to avoid it, 
gavethem up Sardinia. But our learned Critick him- 
ſelf without Reaſon ſuppoſes, that the Queſtion 
here relates to Things committed during the War, 
but unknown at the Time the Treaty of Peace was 
on Foot. There is no Difficulty in regard to Things 
of this Kind. For who can know all the Acts of 
Hoſtility, that have been committed during the 
Courſe of a War? So that by the Parties holding 
themſelves reciprocally diſcharged from all the Mit- 
chief they have done each other during the War, 


they always underſtand, as well what they do not 


know, as what they do. The falſe Application of 
the Example therefore conſiſts, only in the Crime 
of the Carthaginians not being committed before 
the War, but after the Peace made and concluded. 

2 Antig. Rom. Lib. III. Cap. VIII. p. 138. 


Edit. Oxon. 
Nor does the laſt 


3 Orat. Plataic. p. 299. Edit. Henr. Steph. 
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preſumed, if the Terms of the Treaty, or probable Conjectures drawn 


from them, lead us to that Interpretation; but eſpecially if the Right in Hr 


were not clear, -but in diſpute. 
Peace intend ſincerely to ſtifle 


* 
LI 


Oration concerning Peace. 


„ 


reſtored, for from that Time the Right 


"4s r 
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War, thoſe in the firſt Place may be more largely interpreted, that are-mutual, than 


* thoſe that concern only one Party. Next, thoſe relating to Perſons : are more fa- 


vourable than thoſe that ref 


pect Things; and even among thoſe that relate to Things, 


they that concern Lands 3 are more favourable, than thoſe that reſpect Moveables; 
and alſo ring theſe, they that are in + Poſſeſſion of the State, more than thoſe 


are more fayourable, that are poſſeſſed under a gainful, than thoſe under a charge- 
able Title, as Things bought with Money, and thoſe held in Dowry by Marriage. 


XXII. To whom any Thing is granted by Articles of Peace, to whom are alſo XXII Fruit, 
all the Profits allowed * from the Time of that Grant, but not before; as Auguſtus 4 More. 
Cz/ar well argued againſt Sextus Pomper's, who having Pe 


would have alſo had all the Tributes that were in Arrears for ſome Years paſt, be- 


fore the Time of that Gf ft 
XXIII. The Names of Countries 


XIX. (1) Antig. Rom. Lib. III. Cap. IX. 
XXI. (1) It is, becauſe then the — — of 
the contracting Parties being uneq is great 
Reaſon to believe, that ng whoſe: Diſadvan 
the Inequality is, has pretended to engage himſelf 
2s little as polnble : And it was the other's Buſineſs, 
who was to have the Benefit of it, to have the Thmg 

ined in as COT FR nl + une 5 

2 Each P and gene , Intereſt 
itſelf more 82 4 of Perſons than Ef- 
fects. Hence, in a doubt, they are ſuppoſed to have 
intended, that the Priſoners ſhould be reſtored, for 
Inſtance, before all other Things, animate or in- 
animate, moveable or immoveable. | | 

3 Lands are commonly of much greater Value 
than moveable Things: And War is more frequently 
made for them. Hence it is ſuppoſed with Reaſon, 
that the former were more imtnediarely the Object 
of Conſideration than the latter. | AD 

4 What the State has taken is alſo generally of 
much greater Value than what it has left to private 
Perſons. Beſides, it is more eaſy to be known. 

5 It is plain, that the Reſtitution of this Sort of 
Things is more eaſily granted, ſince in reſtoring 
them, nothing is loſt chat might have been had 
without that. i= | 

XXII. (1) Z1EGLER has Reaſon to fay, that if 
the Party, to whom a Thing is yielded up by the 
Treaty of Peace, had ſeized it before, during the 
War, he ought alſo to have the Revenues of it 
| tor the Whole Time it has been in his Poſſeſ- 
fion, by the Right of War; tho? the Ceſſion of it 
gives him a new Title. But the Thing is clear in it- 
felf, and our Author intended to ſpeak only. of the 
Caſe, in which there might be ſome Difficulty. 
When a Thing is yielded up, which we had in our 
Power, as we ſeem thereby to acknowledge, that 


ſus. 


++ 


» 


are to be taken according to | the preſent: uſe, 
not ſo much of the common People, as of intelligent Perſons, for ſuch Affairs are 
commonly managed by Men of underſtanding. * | 


115 XXIV. Theſe 
thoſe to whom we make ſuch Ceſfion had a Right 


701 
en. But as to the Right of Kings and Nations, a Remiſion may be 2 G i 


* 


to it, it alſo ſeems firſt, that we ought to reſtore 


the Revenues, which have ariſen to us from it, from 


tage the beginning of the War to the Concluſion of the 


Treaty of Peace. But when we only leave the Thing 
to thoſe who have taken it, the Queſtion is evidently 
ſuperfluous; becauſe the Poſſeſſion, {i ed by the 
Right of War, ſecures the Revenue to the Poſſeſ. 
for. Nevertheleſs, in the former Caſe, the Ceſſion 
of itlelf, if rightly confidered, has no retroactive 
Effect wich regard to the Revenues. For till the 

of Peace, by which the Ceſſion was made, 
the Right to the Thing yielded up was in Diſpute; 
ſo that the Party who gives it up, acknowledges no 
Right in the other, bur for the Time to come, and 
by Virtue of the Ceſſion alone which he makes to 
him, by a Kind of Tranſaction. For the reſt, that 


our Author intended to ſpeak ſolely of this Caſe, 


appears from the Example which he alledges. For 
Sextus Pompeius was not in Poſſeſſion of Peloponne- 


thor cites in the Margin, f | 
Conditions of the Treaty made between Octauius 
and Mark Antony on the one Side, and Sextus Pom- 
peius on the other, diſtinguiſhes clearly Sardinia, 
Sicily, the Iſland of Corfica, and ſome others, 


AP2IANUs ALEXAN DRIN US, whom our Au- 


peaking before of the 


which Pompey held at that Time from Peloponneſus, 


which he was to have belides, p. 713. | 
XXIII. (1) See Francis GuICCIARDIN in 
the fifth Book of his Hiſtory: GroT1vs 


It will not be amiſs to relate the Fact from this | 
0 F 


di- 
ingdom of Naples, 


Hiſtorian in a few Words. Lewis XII. Ki 
France, and Ferdinand V. King of Spain 
vided between themſelves the 


after having expelled Apbonſo K ing of Aragon, In this 


Partition Terra- di labore and Abruzzo were adjudged 
to che IN of France ; and Pouilla with Calabria 
= . to 


* 
8 


„ * 


* 


= 
— « * 


nneſus granted to him, 


For it is humane to believe that 'thoſ& who make 
Seeds of War. The ſame Dionyſus Hulicarnaſ- 
fenfis well obſerves, * We are not fo much 7e endeavour to patch up a broken Friend- 
ſhip for the preſent, as to tale Care to prevent our being involved again in the ſame + 
War. For «ve are met here net to put offi the Miſeries of War, but” entirely to take 
bem away; which laſt Words are almoſt taken Verbatim from Tfcrates, in his 

(i „ yt 1 I 


XX. Whatſoever is taken away after the Peace is abſolutely coneluded;' is to be XX. Thing 
of War immediately ceaſed : Ff 
XXI. But of thoſe Articles which relate to the Reſtitution of Things taken in relred. 
Rules of 4: 
greement 


' evhereby 


r taken after 


XIII. Of 
the Names of 
Countries. 


4M 
ar are t0 
a be reftored. 

of private Perſons. And again, among thoſe in the Poſſeſſion of private Men, ther 
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XIV. Of Re- XXIV. Vheſe two Rules are of frequent uſe, vjz.-as often as Reference is had ts 
Frere Jene. ſome precedent: Article, or antient Treaty, ſo often e or Conditions ex. 
ments, and of efled in the; Ir in Article or antient Treaty are ſuppo to be repeated; and | 
| 4beObfra8ion he ſhall be reputed to have fulfilled his Agreement, who was willing me have done 
* it, if he had not been prevented by the other, who quarrels with him on that 
xxv. of D. XXV. But whereas ſome affirm, that an Excuſe is allowable for a ſhort delay in 
Z., Alben. We Performance, * this holds not true, unlefe cauſed by an unforeſeen Neceffity. 
Argentine © For it is no wonder, chat ſame of our Canons feems* favourable to ſuch Excuſes, 
| when it is their Deſign to exhort Chriſtians to ſuch Things as are agreeable to mary 
- tual Charity. But in this Queſtion of the interpreting Agreements, we do not en- 
- quire what is moſt commendable, nor what Piety or Religion demands, but what 
every one may be forced to do; in a Word what is merely of external Right, as 
| we call it in Oppoſition to the Duty of Conſcience. rn 
xXXVI. ka XXVI. But where the Meaning is doubtfal, the Interpretation ought. to be ra- 
bg Caſe ther made againſt him who impoſes the Conditions, as generally the more power- 
— N gh ful. 2 The Power is in him that gives, ſays Hannibal, not in bim that defires Condi- 
given again tions of Peace: As the Interpretation ought to be againſt the 3 Seller. For he can 
_ e ee only blame himſelf, for not fully explaining himſelf; but the other receiving Condi- 
e tions in Words capable of divers Senſes, has a Night to take them in the Senſe moſt 
favourable to himſelf; agreeable to which is that of AriſtotiL, * When Friendſbip is 
contracted on the account of Intereſt, the Profit of the Receiver ought to be the Mea- 
r 
—_ VII. It is a daily Diſpute, when a Peace may id to be broken, 
ate, el, which the Greeks call wnggarirhyus ; for ip is not directiy the fame Thing, to give 


— a new Occaſion of War, and to break a Peace. But there is great a Difference i be- 


7 War, and tween them, as well in regard to the Penalty which the Breaker incurs, as with re- 
eaking the yet to the Liberty of the injured Party to diſengage his Word in the other Articles 
of the Treaty. A Peace then tnay be broke three Ways, either by doing what is 
contrary to all Peace, or againſt that which is expreſly mentioned in that Peace, or 
againſt that which is to be underſtood from the Nature of every Peace. 


to the King of Spain. A Diſpute aroſe that II. Tir. XIV. De Pactis, Leg. XXXIX. It is in- 
about Capitanata, a ſmall Country in the Ki deed the Seller's to tell the Price of his 
of Naples. The French pretended, that this Merchandize : - 
try was Part of Abruzzo ; and the Spaniards . Sa. Indica, fac pretium. Do. Tua mers gi, 
that it belonged to Pouilla. The firſt ſupport tua indicatio # N | 
their Pretence by the antient Denomination, and PLAurT: in Perſ. (Act IV. Scen. IV. Ver. 37.) 
the latter by the Cuſtom of the preſent Times, GRorrus. | 
eſtabliſhed after the new Diviſion which A/phonſo Ethic. Nicum. Lib. VIII. Cap. XV. | 
had made of the Provinces. This gave Occafion VII. (1) For when there is no Contraven- 
to a great War between France and Spain. tion to the Articles of the Treaty, tho a new Oc- 
IV. (1) Compare PUurEzNDORF with this cafion of War be given, the Penalty agreed on is 
Place, Law of Nature and Nations, B. V. Chap. not thereby incurred, which was to have taken 
XII. 6,9. 15 * Be n Nor is 
. (1) PUFzNDORF gives eaſons arty ded diſcharged from his Engagements. 
this, Law of Nature and Wage, B. Vill. Chap. However, as Mr. Buppus obſerves in his Diſſer- 
VIII. 54. | | tation De Contraventionibus Fæderum, (Cap. III. 
2 Our Author has in View what the DEcxe- 54.) when a new Occaſion of War is given in this 
TALs lay down with reſpect to E 9 to whom er, the Treaty of Peace is thereby broken 
they grant a ſmall Delay, in regard to the Eſtates of indirectly ; and with regard to the Effect, if Satis- 
the Church, after two Years have expired without faction for the Offence be refuſed. For then, the 
his having paid Rent. See Lib. III. Tit. XVIII. Offended having a Right to take Arms in order to 
De Locat. & 1 Ee ult. do himſelf mes and to — Offender as = 
XXVI. (1 e the ſtrongeſt generally Enemy, againſt whom every Thing is lawful ; he 
ſ firſt : But when Conditions are to be aſked may alſo undoubtedly diſpenſe with obſerving the 
weakeſt begins. Which Sylla told King Mithri- Conditions of the Peace, tho? the Treaty has not 
dates. PLUTAR CH, in Vit. Sull. (p. 497. C.) been formally broken with regard to its Tenor. 
GrorTI1vs. | Tbe fame Author alſo very well obſerves, that this 
2 E/t quidem ejus, qui dat, non qui getit, condi- Diſtinction can ſcarce be of Uſe in theſe Days, 
tionem dicere pacit, &c, [Lee L,. Cap. becauſe Treaties of Peace are conceived in ſuch a 
XXX. Num. 24] Manner, that they include an Engagement to live 
3 This is determined by the Reman Law: Yete- in Amity for the future in all Reſpects; fo that the 
ribus placet, pattionem obſcuram, vel ambiguam, leaſt Occaſion of War, how new ſoever it be, may 
Venditori, & qui locavit, nocere: In quorum — be deemed an Infringement of the moſt important 
Potgſtate, legem apertius conſeribere, Digeſt, Lib. Article of the Treaty. | 


2 XxXXVIIl. Firſt, 


Peace. 
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XXVIII. Firſt, It may be done, when that is acted which is to all XXVII. 
Peace ; a8 when we are invaded in a hoſtile Manner, rt pours ty Cath of top frm 
War, which if it may be alledged with any Plauſibility, it were better to ſupp it by ting cn 
an Act of Injuſtice without Treachery than with it. It ſeems almoſt u ry to 7 


mention that of Thu cydides, *. Not they bu reel Force by Farce; but they who fir what . T 


er the Violence, are —— Breakers of the Peace. This being granted, we muſt next every Peace. 
who are the Invaded, and who by in break the Peace,” 

XXIX. I find-ſome are of Opinion, that if the Invaders be but their Allies, the XXIX. What | 
Peace is broken. I do not deny but ſuch à Contract may be made, not properly ch A | 
that one Ally ſhould be liable to Puniſhment for the Fact of another; but tha ro 
Continuance of the Peace may then be deemed to depend on a Condition, — 269% 


arbitrary, and partly caſual. But it is ſcarce credible, that ſuch a Peace ſhould be 
made, eee ee. the Treaty itſelf; for it is irregular, and in- 
conſiſtent with the Deſign of thoſe that make Peace. Therefore they that thus in- 


vade, without the Aſſiſtance of others, ſhall be adjudged the Breakers of the Peace, 
and it (hall be lawful to make War on them, net on others y contrary to which, the 


| Thebans gw pleaded againſt the Aſſociates of the Lacedgmonians. 


XXX. But if Subjects commit any Violence without publick Order, we muſt XXX. e, 
then ſee whether this Act of private Men can be {aid to be approved by the State; 2 Pg, 
Q which three Things are ired. 1. The Knowledge of the Fact. 2. A Power 42 may be 

uniſh. And 3. A Neglect in the Perſon —. to. do it; as you may eafily 2 affe. 
eee ſaid before. 1. The Knowledge be proved, if the . Ch. 

act be notorious, or * been complained of. 2. A Power is preſumed, unleſs 5 
there be a Rebellion. 3. A Neglect may appear, if the Time be elapſed, Which © 
every State generally takes to puniſh Offenders. And ſuch a Neglect is equivalent to 
a publick Decree. Neither can what' Agrippa ſays in Joſepbus be otherwiſe under- 
ſtood, That the King of Parthia ſhould hok upon the Peace as broken, ary his 
Subjetts took up Arms againſt the Romans. | 

XXXI. Another Query is often made, whether it be all one, if Subjects take up ) XXXI. What 
Arms, not by 288 but * under others engaged in War. The Cites in in ee 

clear themſelves, by —— Subjects took up Arms without any publick ber Prins? 
on r. The r was the Defence of the * te * Radio And indeed the beſt ounded * c |: 7. 


- XXVIII. (3) (La. l. Cap. C XXIII.) ads; Allies from c his antient Enemy. But it is 
pur from the Armenians, in his Speech. Of On, cCaſual, as he cannot abſolutely hinder them from do- 
King of Perſia, ſaid amongſt other ng it, if they will not pay any regard to what he 
ProcoPrvs informs us, that they who break the fays or does for that End, and they are at the fame 
Peace are not always the firſt in taking up Arms, Time in a Condition not to fear him. However 
but thoſe who lay Snares for their Allies, even in the as, from his having conſented to the Rupture, in 
Time of the Alliance. Perſſc. Lib. II. (Cap. III.) cafe his Allies ſhould commit any Act of Hoſtliry, 
The fame Hiſtorian makes the Moors ſpeak thus in he ſeems to have taken upon himſelf to hinder them 
another Place: Thoſe who break the Treaty of from doing ſo; he has no Reaſon to complain, 
& Peace are not ſuch, as having received manifeſt when that happens, even tho he ſhould have omit- 
1 © Injuries, and made open complaint thereof ſepa - ted that depended on him. See further, 

© rate from the Offender : But they are thoſe, who upon the Diviſion of Conditions into arbitrary, ca- 

* waking Profeſſion of their Willingneſs to ob- ſual, and 2 what PUFENDORF ſays in his Trea- 


1 4 ſerve the Alliance, commit Violence however tiſe, Cir Il. be Law of Nature and ations, B. III. 


< apainft their Allies, and thereby render GO D 
« their Enemy. They are not People, who in 


breaking with an Ally, only carry off their own 


Effects; but ſuch as by taking away thoſe of o- 


© thers, reduce the lawful Proprietors to the Neceſ- 


expoſing themſelves to the Dangers of 
by „ War Nadal. Lib, II. Cap. XI. AMMia- 
nus MARCELLINUS relates, that in the Time of 
Valentinian, the Romans gave way on Purpoſe before 
the Perfians, that they might not be the firſt in 
commitring Hoſtilities, and thereby give Reaſon to 


| believe, that they had broke the Alliance ; fo that 


they did not come to Blows, till the laſt 2 


| Operique conſultd retrocedentes, &c. Lib 


init. GROrrus. 
XXIX. (1) The Condition is parly arbitrary, 
{pete eftativa) as the Party, with whom the Peace is 
realy and immediately made, can contribute ſome- 
thing in ſome Manner or other to hinder his 


2 that is RAS the Plateans. For when the 
Lacedemonians had broke the Peace by ſeizing 
treacherouſly the Citadel Cadmea, the Thebans be- 
lieved they had a Right to ſeize the City of Platza, 
under Pretext, that having been the Ally of the 
Lacedemonians, the act of the latter abies alſo a 
Rupture wich it. See PAUSANIias, Lib. IX. ſeu 
Bzotic. Cap. 1. 

XXX. (x) It is in that Prince's Speech to the 

eus, to exhort them to ſubmit to the Romans 

or in repreſenting to them, that chey had no Re- 
ſource; he told them, that even tho' thoſe of their 
Nation, who inhabited Adiabene, on the other Side 
of the 9 ſhould be willing to come to their 
Aid, the King of the Parthians, in whoſe Domi- 
nions 12 were, would not permit it. De Bell. 
Jud. Lib 7 ul. (XVI. in Lavin.) y. 


apparent 
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to prey an either Party. And Livy gives 


*. 
* 


XXXII. IIa. 
if Subjects be 


injured, ex- 
. by a 
Diſtinction. 


Force by Force. Therefore this Right cannot. cafily be 
amongſt 


aſh admit of . ſome Delay, but that of none. ple e oh. gm © 
| make it their conſtant Practice to commit Outrages contrary 


XXXIII. 
What if Al- 
ties ? Witha 
Diſtinction. 

* B. 2. Ch. 
16. F 13. 


B. 2. Ch. 
25. 94 


XXXIV. 
How a Peace 
may be broken 
by dbing con- 
trary to what 
ys expreſſed in 
the Peace. 


t Reaſons for believing that there was an Intention to permit. it z 'as we ſee now 
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| at is ſometimes practiſed, in Imitation of the old EÆEtolians, who accounted it lawful, 

0 plunder the Plunderer. Which Cuſtom Polybius ſays was ſo powerful, 2 Thy; | 
 tho' they were not at War. themſelves, but: only others,” their Friends, or Allies, yet it 

woas Jawful. for the Ætolians, without any 2 Order, to fight on both Sides, and 


* 
* 


their Youth, 3 but without any 


XXXII. 1. Agai 
1 a — 1 
of ſome 


publick. Commiſſion, to fight againſt their 
'' often both Parties have Mitolian Auxiliaries at the ſame Time. Thus 
1 of old denied to aſſiſt the Veientes, but yet did not hinder: their Youth from going | 
of theit on free Will into the Service. i . | 
if any of the Subjects be forcibly invaded, unleſs upon Occafion 
new. Cauſe of War. For Peace is made to the Intent that all the Subjects 


fame account of them. They ſugher 
Allies, and 
the Hetrurians 


broken, not only L when the | whole 


might live in Safety: The Treaty being an Act of the State for all the Members in 


general, and for each in particular 


And if there be even a new Cauſe of War, it 
ſhall be lawful, tho the Peace ſubſiſts, for e 


very one to defend himſelf and his 


Goods, againſt. thoſe that attack him. For it is natural (as Caffius ſays) to repel 


ht to be renounced 


Nef But it ſhall not be lawful to revenge ones ſelf, or by Force to re- 


cover what has been taken away, unleſs Judgment be firſt denied us. For this may 


2. But if Subjects 


to the Law of Nature, ſo that there be Ræaſon to believe they do it wholly gin! 
the Will of their Rulers, and no Court of Judicature can reach them, ſuch as are 
Pirates; we may both recover our Loſſes from them, and avenge. ourſelves on them 


by Force of Arms, as if they 
XXXIII. 


were ſurrendered to us. But to aſſault others that 
are innocent on that Pretence, is directly againſt the OW: Fett | 
1. * A forcible Invaſion of our Alli 


alſo breaks the Peace, but it 


muſt be thoſe * that are comprehended in the Peace, as I have * already ſhewn in 
the Caſe of the Saguntines. This the Corinthians alledge in Xenophon, in his 6th 


Book of the Greek Hiſtory, We have: all 


fworn to one another. But tho thoſe Al- 


lies do not covenant for themſelves, but others do it for them, it is ſtill the ſame 
Thing, provided it fully appears that they have ratified it; but as long as it is not 
certainly known that they have done it, they are reputed as Enemies. | 

2. But the Caſe is different of the other Allies, who have neither been engaged in 
the War, nor comprehended in the Treaty of Peace; as alſo of + our Kinſmen and 
Relations, who are not under our Dependence ; neither can an Aſſault upon them 
amount to the Breach of Peace. Yet it does not follow, (as we have * faid before) 
that War may not be made on their account, but then it will be a new War and fo 


a new Subject. 


© 


XXXIV. The Peace is likewiſe broken, (as I have faid already) by doing contrary 


to what is expreſſed in the Peace ; where 


by doing is likewiſe comprehended, not 


doing what we ought to do, and when we ſhould do it. 


XXXI. (1) This might be expreſſed in Latin 
by the Words of PLauTus: De præda prædam 
capio. In Trucul. (Ac II. Scen. VII. Per. 15, 
16.) . 


2 He makes Philip King of Macedon ſay this, 


Lib. XVII. Cap. V. 
3 [See the Paſſage cited above, B. II. Chap. 
XXV. 59. Note 2.] The Sabirian Huns fought 


alſo ſometimes on one Side and ſomerimes on the 


other, as AGATHIaAs obſerves, B. IV. (Cap. III.) 


upon 
this Head, in Franc, HarRa&vs, FHift. Brabant. 


4 Sanguini tamen nominique & preſentibus peri- 
culis conſanguineorum id dari, ut fi qui juventutis ſue 
voluntate ad id bellum cant, non impediant. Lib. 
V. (Cap. XVII.) | 


XXXII. (1) In this Manner Auguſte E Sen- 
rence in favour of Herod againſt Syllæus. See 
JosEPHUs, Antig. Jud. Lib. XVI. Cap. XVI. 


GROrius. 


XXXIII. (1) See Tuvanvs, Hi. Lib. LXV. 
upon the Year 1578. There is alſo ſomething 


3 


Vol. IT. upon the Year 1556. GroT1vs. 
» OY what I have faid, upon the Paſſage cited 
in in. | 
3 Cap. V. 5 37. Edit. Oxon. 
4 Our Au ſuppoſes reaſonably, 
w_ whom we have 25 Kind of Ties, are not 
er our Dependence. For if the Injury is don 
for Inſtance, to the Queen, or a 1 King's 
Son, not reigning himſelf elſewhere, 
as if offered to the King's Perſon. See Bop 1 N, 
De Republic. Lib. V. Cap. VI. p. 951. Edit. 
Francefurt. 1622. The Roman Law conſiders an 


that thoſe 


Injury received by the Wife or the Children, as re- 
ceived the Huſband or Father, and gives an 


Action to the latter in his own Name. the 
Recepte Sententi of the Civilian PAuLvs, Lib. V. 
Tit. IV. § 3. and CuUJjas and Mr. ScuuLTiNG 
upon him; as alſo the JuRIsPRUDENTLA PaPI- 
NIANEA of AN THONT Fa unk, Tit. IX. Princip. 
II. lat. XXILL, | 


P 


XXXV. Neither 


it is the fame 


NF _ . 


Wait for the Performance of the Promiſe, if there be any Hopes of a | rev + 
f mutual Enga 


the Right of Covenant. And to this (tho not to every Peace, for 
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XXXV. Neither can I here admit of any Diftin@lon between the Articles of XXXV. v. 


* is if bang woe of jjreater Cansent than df For whatever is inſerted in —.— 
the Articles, ought to be regarded as important enough t be obſerved. But Good- nad 

"neſs; eſpecially C Goodnefs, — W agent 
if they be repented of f "as Seneca ſpeaks, | 25 


7 Nen pænitet becelſe, pee 90 lumen 


| | Who regents of bis Crime, is almoſt ionocent. 1 5 I ny 
eee eee 1 wb RTE! the * Articles « 5; 5. 2. 


of leſs Concern, this Clauſe, That the Violation of Fe of them ſhall not be fath- Ch. 15: F 1g. 
cient to break the Peace, but they ſhall be firſt p | 


to Arbitration, before .recourſe is 
had to Arms, which Thacydides 3 records was in the Taran, 1 
of Peace. 
XXXVI. And Iam clearly of Opinion, that i 15 on + that Foot we are 2 r *. 
the Intention two Parties, when a particular " — is a to if fo 
ä corteln:kethcles not herd wa ianaty 2 — nt ec 
may be made, that it ſhall bn e — ha 
niſhment, or make void the Accommodation. But the Nature of the Affair in 
queſtion requires rather the other Interpretation, which I mentioned. This is allo 
very plain, and what I have faid before, and proved by the Authority of Hiſtory, * 2 2 


that even in regard to Articles ſimply ſtipulated, he who fulfils not his Promife, when 19. 


the other, who ought firſt to have executed. his E ments has failed therein, 

does not break the Peace; ſince his Obligation was conditional. 

XXXVII. = oy Thing prom N = 2 — Fe. R aan a the cr. 

Agreement, as or aw it be . 
by ſome Means or other rendered impoſſible, the Peace ſhall 20 not pare by be looked as 
upon as broken; for (as I have ſaid dy) Peace does not uſe to depend upon a ca- 

ſual Condition; but the other Party ſhall have his Choice whether, he had rather 


of 
its being done, though late, or receive the full Value of it, or be diſcharged rom 
ö anſwerable to this Article, or thought equivalent to it. 
XXXVIII. there is even Treachery on one Side, it is certainly at the xxxvitt. 
Choice of the innocent Party to let the Peace ſubſiſt; as Scipio * did formerly after joan gy 
many perfidious Actions of the Carthaginians. Becauſe no Man, by doing contrary 2 the i * 7 


do his can thereby diſcharge himſelf from it. For though it be ex- Peer be . 


preſſed, that by lach a Fack the Peace ſhall be reputed as broken, yet this Chuſe r 
to be underſtood only in Favour of the Innocent, if he thinks fit to make uſe of it. 19. Fr '* 1 = 
XXXIX. Laſtly, 7 We have faid, that the Peace may be broken by doing what Log 


bs 2 to the pecial Nature of the Peace concluded. 


XL. 1. Thus thoſe Things that are done contrary to Friendſhip, do break that by 4 Artery avhat 


Peace which was contracted under the Condition of Friendſhip ; for what the * — 


of Fri alone may require from others, ought alſo bes to be n gene 22 tte 
re are ſome 21 


not on the ſame Account of Friendſhip, as Pomponi us obſerves,) we may refer many — 


of thoſe Things, which Civilians advance concerning Injuries and Affronts done 75 2 of 


without force of Arms; and eſpecially that of 7. uh, If any Thing be committed © 
after a Reconciliation made, it ſhall not be accounted a Neglect, ** an Offence, and 
not imputed to ao Means but FAN but even here alſo we are not to Mo 
of it invidiouſly. 


: 2 10 Sex ca, in 3 Ver. 243. negu⸗ beſditium, negue 2 2885 col? 2 | 


2 See a fine Exarople of it in the Treaty of Peace babemus, Cc. Digeſt, I. IX 
between the E Fuſtinian, and Cofroez, King Captiv. & Poſtlim. Lev 7 2. Garros. 
of Per; — n infortms us, what has been ſaid above, B. II. Chap, XV. 


(Cap. iy GRroTivs. - $5. . 


Lib. V. Cap. LXXIX. 2 Poſt reditum in gratiam d 4 commiſſion, 
XXXVI. ( (1) As in . Nene Peace en id non 25 lectum [ed waletune hk hi ir i 


the Goths 8 Franks., See Pxocorius, dentiæ, ſed 2 4, adſſgnari ſolet. 
Gotthic, Lib. I. Cap. XII. GroTws. | pro Aud. X15 


apud Hieronym. doen ado, 


EXIL. (1) Nam ſi cum gente — neque amicitiam, Ruffin 
wy R = - Therefore 
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2. Therefore an Injury done to a Relation, n, 
of P ſhall not be deemed. as done to himſelf, unlef 
| | 1 was a manifeſt Deſign to affront and inſult him thereby. Which natural E. 
* quity the Roman Laws obſerve, in Regard to Slaves 2 that have been crueih hand- 
led; and Adultery and Raviſhment ſhall be imputed rather to Luſt th tred: 
And the invading another Man's ae be N rather a Act of 
Covetouſneſs than of Treachery. 
. But cruel Threatnings, without ſome new * Only given, are inconſiſtent with 
Friendſhip; and hereto I will refer the Building of ſtrong; Places on the Frontiers, 
not ſo much for Defence as Offence, and an unuſual raiſing of 3 if there be 
| ONE e with whom 
SINE: 5 7—— Porfine ii fr 
CLI. Whether 1. To receive as are willing to remove — —. 
2 he Territories into another s, e eee for this Liberty is not only 
x roy pal natural, but has ſomething favourable in it, (as we have faid * elſewhere). In the 
Aer ts Friend fame Place 1 ſhall rank the Entertainment given to Exiles: For as I have * before 
proved out of Euripides, the State has no Right over thoſe whom they have baniſh. 
Ee  - Perſeus argues well in Livy, * To what Purpo rt it to ordain one to be ba- 
75 ch. miſhed, if there were no Place allowed for his Re And Ariftides 3icalls, To re- 
5. F 25. ceive the Baniſhed, a Right common to all Mankiud, 
„Ubi ſfapr, 2. But * we have already © proved, char i is not lawful to receive whole: Towns 
24. SeeBe- or any great Multitudes, who made a conſiderable Part of the State from hence 
| A 12. they came: Nor thoſe who are engaged by Oath, or otherwiſe, to continue in the 
Service, or under the Slavery of him whom they have quitted. But we have men- 
«3. 3. cb. tioned a above, that the like hath been introduced among ſome People, by the Law 
7. 98. of Nations, concerning thoſe who have been made Slaves by the Chance of War; 
and alfo concerning the delivering up of ſuch who are not baniſhed, but iy from 
B. ii. cb. juſtice, I have treated in © another Place. 
FE decide a War by Lots is not al nb but only then, — wo 
War ot have a full tar in the Thing dipurd for for: * Late: sr more.  ſkritly ob- 


. TY l E. ef 10 liged 
2 18 2b ay 0 
Si quis rent injuriam, G. Digeſt Lis.” XII. 00 3 det after 
XI vll — 4 De injuriis & famoſis Libellis, gelte our Author, t Reaſon, in der 
&c. Leg. XV. 5 35. Can ths ſame Title of the from, having takes E. Thought wn They make 
. Inflitutes, & 3. bim fay, that the Method of Lots is only to be 
. (x) Sls Sous Legitiaroe Solon ordained, uſed, when the Parties have an ubſolute Propriety 
no Strangers ſhould be received into the Num- in the Thing diſputed for. Bie e duly con- 
ber of the Citizens of Athens, but ſuch as were ba - ſidered the — of the Diſco 
niſhed for ever by their Country, or who came to | have found, that Gi 2. Lis Nen to fay ſo. 
ſettle at Athens with their whole Families, in order For he ſimply adiviitd Of a Recourſe to Lots, when 
to follow ſome Employment. Pl. uranx cn, in Vit. we are ſenſible of being I: — RUE, and he 
Solon. (p. 91. E.) King Perſeus, as Arriaxus makes no Didtin®tion cher [Power 0 
ALEXANDRINUS relates, ſaid, to juſtify his giving which the Sovereign gs; 8 0 f Poe wer to dif- 
Refuge to Exiles, that it was the common Kight of poſe, as his peculiar Right, md 
all Men. FExcerjt. Legat. Num. 25. (p. 367. tam to the Subject, for the Defence. — 50 be 
Exc. Urin.) This common Right is often con- has undertaken; the War. What cilledy the Inter- 
firmed, or rendered more ſtrong by Treaties. See preters, was the Expreſſion of the Ori which 
the Peace made with Antiochus, in PoLyBIUs, Ex- is a little ambiguous : Sortis alee ſubjici belli exitus 
cerpt. Legat. XXXV. and that made between the licite non ſemper poteſt, ſed tum demum quoties de re 
Romans and Perſians according to ME NANDER the agitur, in quam plenum habemus dominium. It 
| 2 (Legat. Juſtin. Juſtiuian. & Tiber. Cap. ſeems at firſt — that theſe Words, ſed tum de. 


II.) as alſo what S1MLER fays on the Articles of mum, &c. (hy One anos in which the 
the ayer gc of the Swiſs Cantons. The Ara- Method of reap be ut here the ſemper 
dians, whilſt the Kings of Syria made War upon.  potef? is to be — the Senſe is, that it 


each other, obtained this Condition by a Treaty; is only in Regard to Thi of this Kind, that we 
that they ſhould be permitted to give Refuge to all always may, if we will, refer the Iſſue of a War to 
Syrians who came to take it in their Country; but the Deciſion of Lots, even tho? we ſhould do it in 
that they ſhould not expel, or deliver them * Circumſtances, wherein it is not prudent to act in 
their Will. STRaBo, Geogr. Lib. XVI. ſuch a Manner; becauſe ev one may diſpoſe of 

(p. 754. Edit. Pariſ. Caſaub.) GRorrus. his own as he thinks fir. W. when the In- 
225 hercule quid _ c:iquam exſilium patere, tereſt of the Subject is concerned, of which we are 

4 þ ee om wy futurus locus gt? Lib. XLII. Cap. notabſolute Maſters, every other probable Means is to 
be tried, before we proceed to this, which is in its 

3 Orat. . I. p. 105. C. Vol. IL Edit. P. Nature 5 uncertain. This is our Author's 
Sub. Thought. It is however not amiſs to obſerve upon 
4 See what i id upon that Place, this Sean, how much it 9 

| + eſpecul 


Chap. XX: Wan 4 Pract. 


bged to defend the Lives Chaſtity, and ſuch like of the Subjects; and the King | 
alſo is more ſtrictly obliged to conſult the Safety of the State, than to omit th 
eee eee Security. But yet, if he that 
is unjuſtly aſſaulted, ſhall, u 

any conſiderable Reſiſtance, may reaſonably refer his Caſe to Chance, that by 

- expoſing himſelf to an uncertain, he yy which of the 

two Evils is the leaſt. WS + 
XLII. 1. Here follows a Queſtion much controverted, vin. . How 
lawful to decide a War by a Combat of one of each Side, as that of Anas and 5% /it Con 
Turnus, Menelaus and Paris; or between two of either Party, as that betwyeen ther it be laws 
the Ætalians and Elkans; or between three of a Side, as between the Roman Hora- ful. 
tii and the Alban Curiatii; or between three hundred on each Side, as that between 
the 3. Lacedemonians and Argives. 5 
2. If we only reſpect the external Right of Nations, 10 ewe but daß Counban 7 
are lawful, for that Ri htg green « Man Leave $0 NP IOLE ng Ine = FAN 
if the Opinion of the old Greeks, Romans, and other Nations,” were right; that every' : 
Man had an abſolute Power over his own Life, then thoſe Combats are likewiſe re- 


concilable to internal Juſtice, But we * have ſeveral Times ſaid, that this Opinion - B. >, c. 19.6 


zs repugnant to right Reaſon and GOD's Commands. We have * elſewhere 
by Reaſon, and the Authori Thing Holy Scriptures, that he offends againſt. 

| who kills a Man, for thoſe Any” well ſpare. To oe hal 
add, that he who ſets ſo ſmall a n his Life, which GOD hath given him 
as a great Blefling, fins againſt 600. his own Soul. If the Thing diſputed for 
be worthy of a War, as the Preſervation of the Lives of many innocent Perſons, _ _ 
we ought to endeayour it to the utmoſt of our Power; but to make wiſe 6f a ſet — 
Combat, purely as the Trial of a good Cauſe, or as an 2 of Divine Judg- 3 
ment, is vain and ſuperſtitious. 3 
3. There is but one Thing that can render ſuch a Combat f innocent and lawful, 8 
+ that but on one Side, 7 when otherwiſe it is highl; u that he who KP. 
ſecutes an unjuſt Cauſe ſhould be the Conqueror, and cauſe the Deſtrudion . 
of many innocent Perſons; he cannot then be any Ways blamed, who undertakes - 
a Combat on this Account, wherein he has moſt probable Hopes of Succeſs. And 

this is alſo true, that many Things which are not rightly done, a” be by others, 


Lhe 82 approved, yet * in Order to n Natebten, Tap 25 


45 bends ah 


B. 2: % 3.48 
$15 


1 


239 e e 


ne be e bn 2 conciſe Stile, toex- 6 This was a f 


due Examination, find binnelf too weak to make is 


pe bi Senſe with all poſſible Plainneſs and Per- 
LES NE ici: hats, tha 
t tion, 

Þ to fa the greateſt Part of his Readers, to take 

his Words in a quite different Meaning from his 

own, and to aſcribe Things to the Writer, which 
never once entered his Thoughts. 

XLII. (1) See B. XII. of Vireu's A#neid, 

that Combat is related at Length by che Po- 

perhaps, invented it: For I know no o- 


where 

ther Au for the Fact. There is nothing ſaid 
of it 

mane 


3 tle Treatiſe, De Origine Gentis Ro- 
aſcribed to AunxLIius VI c rox: He only 
en that Eu⸗ 
2 This 
2 


neas killed Turnus. 
is related in the third Book of the Had. 
2 This Fact is in THESE Us, an antient Author, 
cited by Srokxus, Serm. VII. See the - 
nea Laconica of Mxunstus, Lib. IV. Cap 
4 See N IV. of this third Hook. 

5 All theſe Reaſons (ſays Mr. Buppæus, Ju- 
rife Hiſtor. Specim. & 23.) either prove rowing 
or. prove at the ſame Time, that it is never lawfu 
to venture one's Life in a Combat of any Kind 
whatſoever, And this is what GRASWINCKE L 
| has before aflerted in his Defence of our Author 

2painſt FELDEN, p. 259. See what I ſhall ty 
. . 


” 


| intitl De debita ac 


to examine, 
88 pi e or to 


Germans, who called chis b Kind of Combats Judi 


5 | 


cia Dei, or Ordalia. See Francass: HoToMan, ; 


Us, cited in the foregoing N 


O, III. as alſo the Diſſertation of Mr, Bon- 5 


0 © + : * LG 
L. $21. Vol. 
* © 4 


Mr. HzsxT1Vs, De Conſultat. L 5 Falici in 


Specialib. Rom. Germ. 1, ng. 
- Opulc. 459, 460. one 


Mr. LIM ERS, 5 
ritima Vindicatione Exiftis. © + 


3 &c. Printed at Amſterdam in 1717. p. 
7 This Exception ſhews that tha un is not 
bad in itſelf, and that all the Harm * 


our o or the Life of others}. without 
paige cnn of a ſingle C 
would be unlawful, 
——— The Deſire of terminating War, 
always ſuch fatal Conſequences, - cen to the 
victorious Party, is. fo laudable, that it may even 
excuſe, if not intirely juſtify, thoſe: who engage, 
either themſelves or others, imprudentiy in a 


Combat of this Nature. At leaſt it ſeerns to me, 


that in ſuch Caſe, thoſe who combat, not 

of their own Will, but by the Order of the 

are entirely innocent; „„ 
whether the State acts 


o dn ck 25 
. 8 


BE ack 


ha Of th Rights of Bek III 


could not dtherwiſe be avoided; an m Places' Ukarers ani Proſtitutes are to- | 
lerated. 85 


8 * What: therekire ws have * iid before, / when l eech of the Means of pre 
23. $30. venting a War, if two Petſons that diſpute about a Kingdom, are — to 
of Sy nat, the People 9 may fafely allow it, that a greater TY 
them may be prevented: We may fay the fame, 4 — & wen 
War; as Cyrus aliens ed the Aſyrian King. And Metius, in Dionyfius Hali- 
carnaſſenſis, ** declares, that it is not unreaſonable, if the Diſpute be not Co, 
the Power and Dignity of the Nation, but of the Princes thetnſelves, that 
on ſhould decide the Controverſy by their own Swords. Thus 47 read, that the 
Emperor Heraclius _ a ſingle Combat with 'Choſtoezs, Son to the King” of 
Per, | | 
XLIV. Whe- _ They who thus LY their Cauſe to the Trial of a Combat, may indeed 
ther the fe loſe their own Right, if they have any, to the Kingdom diſputed for but th 
— ge cannot make over a Right to another, who has none of his on, to thoſe: King, 
People. doms which: are not patrimonial. Therefore to make the Agreetrient valid, there is 
| a Neceſſity to have the Conſent of the People, and of Perſons already born, that 
have any Right to the Succeffion. And even as to Fiefs thay” Are » not free, "the 
| Conſent of the Lord, or Superior, is abſolutely neceſſary. 
XLV. , XLV. 1. Often in ſuch Combats it is diſputed * which is the « werot.. They 
te be cannot be reputed conquered, unleſs the whole Party on otie Side be or put to 
c,, flight. So in Livy, he: that retreats within his own Borders, or into his own 
Towns, is to be eſteemed variquiſhed, | 
2. Thoſe three famous Hiſtorians, Heroditus, Thucydides, and Pohbius, furnich 
us, oak a them, with an Example of Diſputes concerning Victory. The Caſe 
related by the firſt, reſpects only ſet Combats; but he that 11 conſiders the 
1 will find, that i in den thoſe Combat neither Party had a 1 en Fer 


8 Bee e e theſe (Lib. V. p. 151. Eait. FA 1631. 1 the 
1 he ! in Queftion. When Uſu- pions were Edmund Ironſide and Canutt) and 
— — that Toleration what Hiſtorians ſay of the Challenges which paſſed 
2 Approbation; it is a ſimple Im- between the Emperor — — Francis I. 
as Law and Magiftrates may, and . King of France. GRoT1vs, 


ſet Combats are, ther Nunre, —ů— ver — Ke of 
nach as "could have no _ 3 


Þ 


batt pie ——— — as he ſhall j . Wo ef ede to the Good of 
Will, but even permit Champions to 2 the Publick. © But the Conſequence is not juſt: For 


who ſhould: offer themſelves for that Purpoſe; be- as the fundamental Laws, or rather the Nature of 
cauſe that Perinifon implies always an Approbation, a Kingdom not patrimonial, deprive the King of 
and is adequate to an expreſs Order. the Power to alienate validly the Crown, his 

See the Note ſole Conſent; | by that alone, T fay, the Right of 


10 is Hulu ong before chall:nged Euryſtheus. making Peace includes an Exception of the Caſe, 
See p97 er in the Heradlide, ver. 804, & in which the Alienation of the Kingdom would be 


11 Ai, — Lib. III. Cap. XII. It appears 2 In feudis non liberis.” Out Author uſes here 

oy erin arte er at all de- the Diſtinction of Frefs free and not free, in an im- 
by our Author's Principles and Reaſons. II See What 

For the Ale, Genen tefules che Combat of ons have ſaid B. I. Chap. III. g 23. Num. 242 

to one, and ches rather that three ſhould ght. XLV. (1) There is a Verſe of Exxurus which 

wich three; beczuſe, ſays he, the Number Three ſays, that to be really Victor, even When victo- 

— Tube warn. 4 n and an End. —_ it is neceſſary the Vanquiſhed ſhould confels 
18 Morality. i it. „„ s 

12 Thus the 1 anſwered Mahomet, Qui vicit, non oft vici, niſi vietu fatetur. 

concerning himſelf and Muſa Zeleb, as LEUNCLA- 

vrus relates, Eib. XI. In like Manner Cunibert, See SCALIGER upon Feervs, at the Words Her. 

King of the Lombards, c King Alachis. bam do. GROr Ius. 

PAUL: WARNAFRED. Tab. So Pharnacus The Paſſige of ExNIVs is in the Colleckion of 

the General of the Sauromatie, to try HirrRonyMus CoLUMNA, Po Edit. Amstel. 

which of ther ſhould have the Fortreſs of Cherſo, where the Note of that mentator may be 

that their Diſpute tight not expoſe a great Num- ſeen. 

ber of People to the Dangers wb a CON 2 ages an m in frnet ſaws /e reripiſent 25 

ph get jay” ate ogennet. Cap. De Caſtro Cher- ui] &c. Lib. . III. Cap. I. Num. 12. 


ſenis. ple of a e Combat for a ſua ſe receptre, uti ſua Sad paſſi 5" bd, 
ag in PoxNTANUs's Hilo of Denmark, C2 l. Num. 10. f 


9 nu tw kc... 


. ee THR ALKS 


WAR and PEACE. 


7 


- ar * einne Ine e N bn ne ri 
the Argives were not put to flight” by Othryades, but marched off in the'Nis bt. 11/32 


ſuppoſing themſelves C onquerors,” and with a Deſign to carry the News to thei: 
Coùntrymen. Neither did the Crcyreans defeat the Corinthians; but the latter, 


after having fought with Advantage, ſeeing à ſtrong Fleet of the Arhenians near, 


without hazarding an Engagement with them,” retreated in good Order. Laſtly, 
Philip the Macedonian had indeed taken a Ship of Attalus, forſaken by thoſe of her 
own Party, but did not rout the whole Fleet? Therefore, (as Polhybius obſerves) he 


rather behaved himſelf like a Conqueror, than really thought himſelf ſo. 
3. But thoſe Things, as gathering the Spoils, giving Leave to bury the Dead, 
ol offering Battle a ſecond Time; which, both in the -aboye-mientioned Authors 
and in Liuy, you may find ſet down as Tokens of Victory, prove nothing of them- 
ſelves, but as they may be attended with other Indications of the Enemy's Flight. 
And certainly, in a Doubt, the ſtrongeſt Preſumption is, that he who retreats runs 
away; but where there are no pofitive Proofs of Victory, the Caſe is juſt as it was 
before the Battle, and ſo they mult either purſue the War, or come to a new A- 
XL VI. 1. Proculus tells us, that there are two Sorts of Arbitrations, one 
whereof he makes ſo abſolute, that its Sentence muſt be obeyed, whether juſt or 
unjuſt; which, he ſays, takes Place when the Arbitration is founded on a Compro- 
miſe. The other is, when the Judgment of the Arbitrator has Force only ſo far 
as is conformable to what an honeſt and equitable Perſon ought to- pronounce. Of 
which we have an Example in the Deciſion of Cel/is, 3 Fa Slave made free ſhall 
fear (ſays he) to do what Services bis Patron fhall require , bim, the Demands of 
bis Maſter ſball be no farther obligatory” than confiſts "with Reaſon and Equity.” But 


this Interpretation of an Oath, tho' it may have been allowed by the Roman Laws, 


XLVI. How 
War may be 

ended by Arbi- 
tration ; and 
bere Arbitra- 


tion to be un- 


derftood with. 


out Appeal. 


yet it is not agreeable to the plain Senſe of the Words ſimply taken; but this holds 


very true, that the Word Arbitrator may be taken in both Seiſes, either as a Me- 
diator only, ſuch as were the + Atbenians, between the Rhodiant and Demetrius; or 
for an abſolute judge, whoſe Decree muſt be obeyed. And it is in this Senſe that 
we here take it; as alſo we have * done before, when we treated of the Means to 
prevent a War. | | | 


TD. 2c . 
3 


2. Tho! even againſt ſuch Arbitrators, to "whoſe Judgment both Parties have 


promiſed to ſtand, it may be provided by the Civil Law, as in ſome Places it is, 
to appeal from it, and exhibit Bills of Complaint; 5 yet this cannot be between 
Kings and Nations: © For here can be no ſuperior Power, which may either hinder 
or diſannul the Obligation of a Promiſe, ſo that their Sentence 'muſt ſtand, whe- 
ther juſt or unjuſt; to which we may rightly apply that of Pliny, Every Man 
makes him the ſupreme Fudge of his own Cauſe, whom he has choſen re. For it 
is one Thing to ſpeak of 

of thoſe who have engaged by Promiſe to ſtand to their Arbitration. 


= 


3 PLuTARcH fays, this Permiſſion, demanded 
by the Thebans after a Battle, aſſured the Victory to 
deeflaws, In Vit. Agel. (p. 606. B.) The @ame 

iſtorian obſerves . that thoſe who had 


f 4 See PLuTARCE, in the Life of Haie, p. 
99. A. 8 805 | 

5 See Mariana, HY. Hiſp. Lib. XXIX. 15. 
BeMBo, Lib. IV. Fol. 62. where he treats of an 


| c rh 
e Duty of an Arbitrator, and another of the Obligation 


obtained Permiſſion to bury their Dead, were 
deemed, according to the received Cuſtom, to have 
renounced the Victory, and could not erect 'a Tro- 
W In Vit. Nicie, (p. 527. A. B.) GRorius. 
as VI. I. NN 7 ſunt duo, 
c. Digeſt. Lib. . Tit. II. Pro ſocio, - 
Lex e oe 
the Ideas of 


2 Theſe Arbitrators, according to 


Roman Law, are generally choſen by the Parties, 


to judge and determine ſomething relating to the 


Engagements of a Contract; whereas the former 


are taken to terminate a Quarrel. J. 

3 Si Libertus ita juraverit, &c. Digeſt. Lib. 
XXXVIII. Tit. I. De operis Libertorum, Leg. 
XXX. See Cujas, upon Law XIII. of the 


& A 


I. Opp. Edit, Fabrott; p. 1224. & ſeq. 


Title of the Dige/?. De werborum obligationibus, Vol. 


Arbitration between the Florentines and Venetians, 
in which the latter had made choice of Hercules, 
Duke of Ferrara, for their Arbitrator.] There are 
many Examples of Treaties of Peace concluded 
by the Means of Arbitrators in CRomeR's Hi. 
Polen. Lib. X. XVI. XVIII. XXI. XXIV. 


XXVII. XXVIII. There are alſo ſome in Pox- 
TANys's Hiſtory of Denmark, Lib. II. See alſo 


thoſe we have cited aboye, B. II. Chap. XXIII. 5 


Sr r abba tn: 
6 Adeo ſummum quiſque cauſſe ſuæ judicem facit, 


quemcumgue elegit, &c. , Hiſt. Nat. Præfat. 
Our A | 


uthor undoubtedly ſuppoſes: that there is 


neither Fraud nor Colluſion on the Side of an Ar- 
bitrator. See PUFENDOREF, Law of Nature and 


Nations, B. V. Chap. XIII. § 4. with which Place 


it is neceſſary to compare this whole Subject. 


8 8 XLVII. We 


called, 


7414 


; Caſes bound 
2 — 


met! a pronounce ventence, not according to the 
t as Humanity and Piety ſhall direct. And Ariſtotle 


reckons it, The Duty of an honeſt Man, rather. to go.to an Arbitrator than @ Fudge; | 
192 the 


according to the Intent of the Law. maker, 15 even this is the Judge's Charge) but 


XLVIII. 4r- 
bitraters ought reign Power, * are to give Sentence of the principal Matter, but not of the Poſſeſ- 


| 2 7 ſion, for Judgments of Poſſeſſions belong to the Civil Law: By the Law of Na- 


XLIX. Hw XLIX. 1. There is another Way of ſubmitting to the Judgment of one in Or- 


pts 8 us; whereby * we ſurrender at Diſcretion, and become ſubject 


Diſcretion, as the Conquered 
J ſee what we have to do; 


Things are capable of a double Interpretation, there will aluays remain Room for a 


/ 


XEVIL % le ade wide, conditio a- 


bone, fi ad Fudicem, ad Arbitrum mittitur, 
&c. Benefic. Lib. III. Cap. VII. But the 
Ambiguity of the Latin Word Arbiter miſled our 
Author in this Place. Arbitrators, properly fo cal- 
led, are not meant here, but real] 
Affairs bone fidei, as the Roman Law expreſſes it, 
were to determine according to the Maxims of E- 
quity, and not ac 
as I have obſerved elſewhere. See Mr. Noopr's 
Treatiſe, De Furiſd. & Imp. Lib. I. Cap. XIII. 

2 Rheteric. Lib. I. Cap. XIII. in fo, 
mur 
Jur. 


N £6. L Tir, XI. De 
E 


udges, Who in 


cording to the Rigour of the Law, 


XLVIII. (1) This the Duke of Savey ſaid, in 
the Diſpute which he had' concerning the Marqui- 
fate of Saluzzes. See De SERRES, [or rather the 
Continuator of his Work] in the Reign of Henry 
IV. GroTivs. | 

2 But fee what I have ſaid in the Chapter of 
PureNDORE, cited 9 6. I | 
3 Eodem anno inter Populum Carthaginienſem, 
&c. Lib. XL. Cap. XVII. Num. 1, 6. : 

XLIX. (1) Which the Latins called Permittere 
de ſe arbitrium, as appears by the Demand which 


| the Roman Senate made to the Ætolians, Interro- 
3 Semper in obſcuris, quod minimum 95 BY i- 56 : - 
. Rep. Romano, e. 

ge * XLIX. Num. 4) 


itterentne arbitrium de ſe 
Ivy, Lib. XXXVII. (Cap. 
GrorT1vs. | 
2 De Punic. Bll. (p. 34. Edit. H. Steph.) _ 
4 Diiſpute: 


ati ab uno Senatore, 


Chap. XX. War and PRAC E. 


Diſpure: Whereas, if they furrender, and we diſarm them, and become Maſters of 
their Perſons, they will then ſee that they have nothing properly their own ; they wi 
humble themſehves, and whatfoever they ſhall receive from * 170 wil look upon as 


of meer Grace and Favour. 17 
711 But here we muſt alſo diſtinguiſh, what the V. iſhed | he to ſuffer, and 
what the Conqueror may do, either in Strictneſs, or without 8 eli ſome Du- 
ty, or without exacting what is unworthy of him. 8 Conquered having yielded 
himſelf, muſt ſuffer any Thing at the Will of his Fr ge as being now in Sub- 
jection; and if we reſpect the 3 external Right of War, they Late nothing but 
what may be taken from them, their very Lives and perſonal Liberty, much more 


their Goods, whether publick, or belonging to private Perſons.” Livy tells us in 
another Place, that The Ætolians having 


711 


left they ſhould be ng in their Perſons. 
| all Things are ſurr 
. qphat he pleaſes, To this agrees 


urrendered at Di iſcretion, ere aid 
e have cited in another Place, When 


bp with a 


* Ch. 8. of this 


ed to the Conqueror, it depends on him to take 1 or to Lave Book, 5 4. 


t of Livy, 5 It was the antient on of the 
Romans, when they would not make an W7 Treaty, either of Peace or Friend 
4 


People, to puniſh them by Arms, t1 had ſurrendered themſelves with Ul ther 
Ri 7h divi La 2 iven H, e e up their 1 and received Gar- 
.  riſons into their Towns. And even ſometimes thoſe that yielded tbemſelves might 
be killed, as we have ſhewn in ® another Place. "YO 
L. 1. But the Conqueror, that he may do nothing unjuſtly, ought firſt 15 tale "The Duty of 
Care that no Man be killed, unleſs for ſome capital Crime ; 1 alſo, that no Man's % Conguerer, 
Goods be taken away, unleſß by Way of juſt Funiſhment. And even by keeping _——— 
within theſe Bounds, as far as his os Security will permit it, it is Bone l to 
a a Conqueror) to ſhew Clemency and Liberality, and ſometimes even neceſſary, b 
the Rules of Virtue, according as Circumſtances ſhall require W 

2. Admirable are the Concluſions of thoſe Wars Which are finiſhed TY * 
general Pardon, as I have ſaid in another Place. Thus pleaded Nicolaus the Syra- . B. 3. c 15: 
cufian, in Diadbrus, 2 They furrendred themſelves up, with their Arms, truſting ta 5 16. 
the Mercy of the Conquerors ; ; it would then be an eternal Shame, that they ſhould be 
deceived in their Opinion of our Clemency. And again, What Grecian ever con- 
demned them to barbarous Puniſhment, who yielded to the Mercy of the Conqueror ? 
And thus Ofavius Cæſar, in Appian, ſpeaks to L. Antonius, coming to ſurrender, 
himſelf, 3 F you had come purely to treat with me, you ſrould have found me 4 

or highly incenſed at your Actions; but now you come to ſurrender yourſelf, your 

Tiends, and your Army to our Diſcretion, you have diſarmed my Anger, and 1 — 

from me the Power which you would have been forced to give me, if we had made an 


Agreement together ; for upon confidering what you _ to We fer, and T to grant, 7 


thoſe who thus 
ſurrender. 


ſhall prefer my Honour to Revenge. 


3. We often meet in Roman Hiſtories 4 with theſe Expreſſions, Trades; 705 
_ To Tho themſelves to the F aith. * radere in 9 & e To yi > 


8 A * that _ Con ered 
the G ubj the u 
be 3 in this Manner. Our 10 far Hon 
that the latter, who in extreme Neceſli- 
ty, fo 3 render themſelves Subjects to any 
one, Oe was not their Enemy, and give him the 
moſt abſolute Power over them (which in Latin is 


| 955 77 dedere ſe. (See above, B. II. Chap. 
F $32) 3 I ay, conſent, that he 
diſpoſe at his Pleaſure of their Eſtates and 

perſonal Libe , and ftill leſs of their Lives. I 


obſerve this, becauſe ſome Writers have falſely ima- 
gined that our Author has confounded theſe diffe- 


_ — ing: to a Perſon with each 
Er. 


4 Et permiſſo libero arbitrio, ne in corpora — 


um. 1 


Mos vetuſtus erat Romanis, &c, Idem, ( Lib, 
XVII. Sal. . Num. 7.) Gxorius. 


| — metuebant. Lib. XXXVII. (Cap. 


_ FiveM 3 ſuas 


O Author: des di oben N e 


Book of the Roman Hiſtorian, n ̃ 


ed by his having taken it from the Semftri 


PETER Du Faux, Lib. I. Cap. VII 
where we find this falſe Citation, 1pm mg. 


from another Book of Lryy. 
L. (1) See a remarkable of this in Ma- 
RIANA's Hiſtory of Ferdinand, King of 
Lib. XI. Cap. XV. and compare this Place with 
what we have faid in the eleventh Chapter of this 
laſt Book, F 14, 2 Gxorrus. 
2 Lib. XIII. XXI. and. XXIII. p. 342, 
343. Eait. H. Step 
„ > Civil. Lib. V. p. 697. Edit. H. 


4 For Inſtance in Livy : Legationes finitimas ab 


Elæunte, & Dar & Rheteo, TRADENTES IN 
gn audivit. Lib. XXXVII. 
= IX. Num. 7.) Paullo, ut ſe fuaque omnia in 
IDEM ET CLEMENTIAM Populi Romani PER- 

| MITTERET, 


f 


o- 1 — 
r r ˙ — 


— —ͤ—ũ—4ä ͥ ꝙ D — — 
= 
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0 - 


to the Faith and Clemency. So in the thirty: ſeventh Book of Livy, 
gracious Audience to the neighbouring Embaſſadors, 
the Faith of the Romans. And in the forty- foi 
firing that he might be allowed to ſurrender himſelf, and all be bad, unto 


to 


Clemency of the P 


v 
” 
oF b 
£% -o ? 
** 1 : 
« 7 2 2 a 


He gave b 
that came to ſurrender their. Seater 
ty-fourth Book, Paulus earneſtly de- 


the Faiib and 


eople of, Rome. But it muſt be underſtood; that by theſe Words 


is meant an abſolute Surrender: And that the Word Fides in theſe; Places ſignifies 
nothing but the Probity of the Conqueror, to which the Conquered yields himſelf, 


very: And ad 


4. There is a remarkable Story in Pohbius and Livy, of P 
Embaſſador, who, in his Speech to the Conſul Manius, 
that The Ætolians did freely ſurrender themſelves, and all they bad, 
the People, of Rome. Which when he had affirm 


of Phaneas, an Ætolian 
ſaid theſe ſubmiſſive Words, 
to the Faith of 


ed again to the Conſul, who 


aſked whether that was really the Deſign of the Mtolians; the Conſul, demanded 
chat the chief Authors of the War ſhould be immediately delivered up to him. 


Phaneas preſently replied, 
v: Ar ed, 1 ĩt 


We ſurrender ourſelves up to 
was not the Cuſtom of the Greis to exact ſuch a Thing 


your Faith, not unto Sla- 


as he commanded. the Ætolians to do. The Conſul anſwered, he valued not what 


the Cui 


om of the Grecians was; that, according to the Cuſtom of the Romans, he 


had an abſolute Power over thoſe who had ſurrendred themſelves by publick Deli- 5 


beration; and preſently ordered the Embaſſadors to be laid in Irons, 
furrendred yourſelves to our Faith, pretend to teach us what in Duty 


Do ye, having 


and Honour we 


' 1 » ſhould do? as Polybius has it. From which Words it is plain, what he!to:who 
Faith any People have ſurrendred themſelves, may do with Imp nity, and ee, 


violating 


the Law of Nations. However, the Roman Conſul di 


not make Uſe of 


this Power, but diſmiſſed the Embaſſadors, and permitted the Ætolians to have a 


LI. Of a con- 
ditional Sur- 
render. 


new Conſultation in their Aſſembly. 


Thus the People of Rome are ſaid to have 


anſwered the Faliſci: That they had been informed the Faliſei had yielded them- 

ſelves, not to the Power, but the Faith, of the Romans. And of the Canipanians, 
we read, that they had ſubmitted abſolutely, and not by any Agreement, 
F. But concerning his Duty to whom the Surrender is made, that of Seneca 1 


is very applicable, Clemency has an unlimited Power to j 


udge : I is not tied down by 


the Forms of Law, but pronounces according to Equity: It may. both abſolue and con- 


dem, 4s it thinks fit. Neither does it 


| r dc 5 much how the Perſon ſurrendring 
expreſſes himſelf, whether he yield to the Wiſdom, Moderation, or Mer 


cy of the 


Conqueror, for they are all but Compliments, the Reality of the Matter is, the 
Conqueror becomes abſolute Maſter to do what he pleaſes. | 


4A: 


MITTERET, „ Lib. XLV. Cap. IV. in 


fin. GRorrus. ; | 
be added, this Paſſage of another 


To which may 
from whence it appears, that 


Roman Hiſtorian, 


Perſons ſurrendered in this Manner without Condi- 


tions: Mittuntur ad Imperatorem legati, qui Jugur- 
tham imperata facturum, ac SINE ULLA PACTIONE 
ſeſe regnumgue ſuum IN 1LLIUs FIDEM tradere. 
ALLUST, De Bell. Fug. Cap. LXVI. Edit.'Waſſ. 
5 It is the ſame Thing, according to PoLyB1Us, 

as to ſurrender to the Co 
cerp. Legat. XIII. The Greeks expreſs this thus, 


"Eto dium e avis mÞgdidoras, as in THUCY- 
DIDEs, Lib. III. (Cap. LXVII.) Droporvs S1- 


CULUS ſays, Kal aviav Jnipirev ẽ uc. 
XIV. GrorTivs. 

The laſt Paſſage is, Tyy wavar xal' aviay 
Mript hesles tEvoiav. Biblioth. Hiſtor. Lib. XIV. 
Cap. CXII. p. 453. Edit. H. Stepb. 


Lib. 


6 Ubi ſupra, (p. 1116. Edit. Anſtel.) Live 
expreſſes it thus, Ita ad extremum finivit, ut dice- 


ret, Etolos ſe ſuaque omnia fidei Populi Romani 
permittere. 115. XXXVI. (Cap. XXVIII. Num, 
1.) GRroTIvVs. 1 


4 


s Diſcretion.  Ex- 


7 Non in ſervitutem inquit, &c, 
pra, Num. 4, 5, 6. | | 

8 Ubi ſupra. | | 

9 Adverſus quam | Civitatem ] ſevire cupiens, 
&c. VALERIUs MaAx1Mus, Lib. VI. Cap. V. 
Num. 1. | | 

10 rom 9 UM aliam conditionem eſſe, qui + 
non federe, ſed. per deditionem, in fidem veniſent. 
Livy, Lib. VIII. (Cap. II. Num. 13.) 

This Example relates to a different Mapner of 
ſpeaking, of which our Author has himſelf treated 
above, B. I. Chap. III. $ 21. Num. 3. 

11 Clementia liberum arbitrium habet; non ſub 


Livy, ubi ſa- 


formula, — ex equo & bono, judicat. & abſalbere 
ili licet, & quanti vult, taxare litem. De Clement. 


Lib. II. Cap. VII. This alludes again to the Dif- 
ference there was, according to the Roman Law, 
between Fudex and Arbiter, of which I have ſpoke 


in Nete 1. upon F 47. 


LI. (1) Thus the Inhabitants of the City of 
Phocæa, when they ſurrendered their City to L. 
Emilius Regillus, ſtipulated, that no Hurt ſhould 
be done to them. Tum portas aperuerunt, pactt, 
ne quid hoſtile poterentur, Livy, Lib. XXXV II. 
Cap. XXXII POS | 


. Num. 10. | 
ſome 


Chap. XX. 


People, Whence may reſult a mixt 


another 


dome of their Goods * be expreſſly ſti wha," or ure of the whole Bot 


LIE. To publick Treaties are nts 2 7 He 


big” of Acceſh (we have 
2 ah that hath tlie Win Poker. 


verntnent, of which we * Have in 


he that is © 


8 are 19 
85 Fr 4 ſupreme 81 Power bas a Right Both over the- Abs arid the * 
of the objects; but the Prince, or State, ſhall be obliged to make Satisfat- 


155 to him or his Friends, for any Lofles 
be indifferent to the State, which, fr ſeveral Perſons, 
decide that by Lots ; but the Lord of a Fief has nol 


as Hoſtage, it is beſt to 


which he tha ea y ſaffer. Arid if it 
Right over his Vaflal, un- 


Es he be fis 3 Subject; for the Homage atid 9 that he owes hith, does 


not reach ſo 


LAT... 
LI. We have already faid, that a Hoſtage nia 
Right of Nations, but 5 by the internal, of he himſt himſelf be guil 


| Grime, Neither can they become Slaves ; but 


y may even by the Right of 


Nations enjoy, and leave their Goods to their Heirs. © Tho' it is provided the 
Roman 5 7 that their Goods * ſhould be confiſcated to the Publick. 


LIV. The Que uery is, whether a Hoſtage 
Ar. or ſince, he hath engaged his Word 


may not; if at 


= Liberty) that he would not; otherwiſe, it does not ſeem to be the Intent of 
the State that ſent him, * to oblige their Subject from 1 his Efcape, but, to, 


> The mon ere as" is eh 
| Note, reſtored. to the Phoceans their __ 


i rae, th n 8 

Ge vox lp i 5 
Adding bindkis bs Being ſtiplbed user furrenier- 
ing. Tuomas 1s, in his Diſſertation 'De 
Romanorum Numantina, 12. maintains, 
VR is no E of a ey ne by 
which the Conqueror thoſe who ſurrendered 
21 of their Civil Liberty. He adds ſome o- 
ther Remarks our Author, which I ſhall not 
examine; tho does not ſeem to have ſufficient- 


þ comprebended his Principles. e 49. 
co Wren erm neither gi 


ereign' nor themſelves, 1 the 


bee, 4 iger this Manner oaſb made the Children 
0 . = Alexander 


the 0725 took thirty e INTUs Con- 
rius relates, Lib. VIII. Ca V. Num. T. aid 
N 0% Zur thouſand, as e mind int Ervy, Lib. 


XXI. at che Eu There are man many” 


a th of it in antient Hiſtory" And no- 
thing is more common in thefe Days than to take” 
Hoſtages by Force, for of Comribu- 
tions. I. ei a great” iffetence, with Regard to 
the” of Ne. 
are 5. og br tate. For 
the e piety they hav 7 by Promiſe” 
of, 1 may not 


t Lufficlent Reaſbn, as we ſhall ſee” 


wud 


— ven expel lager the 
in Feud. Lib. 


Act of Inveſtiture: See CuJas, i 
on VII. and ALBzzicus GanTiILS, Re 


Lib. II. XIX. p. 307. 
hr, () Bi — p. 397 


ment: Now/in this Gali wee, that che 
tages are retained, in ſuch Manner as 2 ſhall be 


ed proper, till the P of 3 5 
agreed on; it is not at all nece fo that the 
tages become Slaves. But it is not the fue in Re- 


„ — lay blen 


25 tO 
ſidered as Priſoners, who, — — 
Cuſtom of old, x Fs Slaves. The Hoſtages 
ao, who have been given voluntarily, if thoſe who 


gave them break the Conyentions; and renew the 
War, fall into the ſame Condition; becauſe, from 


thenceforth they” become Enemies nin. This Mr. 
. obleryes alſo, ' in the Dillerenion chef! 
re, (F'19 5 

2 Divus Gamepad reſeriphit, Obe, than, 
ſunt Capri vum; ommimodo in ſſſcum effe* c cogends, | 
— omg B Tit. XIV. De Jus Rici, 

But the Hoſtages might' R 

if the Roman People or Emperor permitted — 
or if they had acquired the ju tegie, thut i to fay, 
the Freedom of the City of Rome. See the fol- 


betwbeti Hoftages' of rhis- lowing Law of the Titl |hete thed, a 


upon Lau XI. of the Title 
„ Palſunt, p. 1068. col. 2. Vol. E Ef. Fu. 
brott. as alle the Treatiſe of * 2 


ee ir Author e ce other 1766 HEM intitled' Orbis Romamm II. 5. fa | 
LIV. (1) But fays Mr. Bunn u, (bi Dir. | 


either the State did intend! 


4 9 9 pt e State riiay receive them, as 8 AS, ſertation intitled, Juriſprud. Hi 3 $ 56.) 


l t rttakke* 'their Eſc Wi! 
it the late wg Fin ER, Ron oe Las Law, 


OY 9. 


continue in the Hands of him to whom he Was given, 


SOR 2255 us x we A in a” of that the State Had not Poivet to oblige the 
| bins, & eee | The: n n, ae for- 


no'Securiy; and 


LS Le gun my 20 — — — Nor is the” | 
2 CVE Neck, viel 5 ane, Ber Vertue of ita 


= 7 e 0. Nahe i e a 


erpoſe even Us Lives of ths 


''which I 


hs aid Hege which ars 
Either ſuch 7 e 
or 


y be pur ro Death by the ren tan What 


ty of A capital Fiz wn. is given 


may 1 Eſcape? And certainly he Lv. * 
(in Order to have a little — 2 i 2 


their 2 


a =, _ = OOO : ˙ K v —— —ͤ—ũ—6—i.jͤ—P— —ñ—ñäỹ _— 
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allow the Enemy to ſecure him as he pleaſed: And thus may the Fact of Chia be 
defen ded. But tho' ſhe had not offended in doing it, yet the State could not * re. 
ceive and detain their Hoſtage ; whereupon Por ſenna declared, If they did not end 
back bis Hoſtage, be would take it as a Breach of the Treaty. Then 7 The Romans 

 . Immediately reſtored her, according to Covenant, as a Pledge of the Peace. | 
LV. Whether LV. The Obligation of Hoſtages has ſomething odious in it, both becauſe it is 
Lg l contrary to Liberty, and becauſe it ariſes from the Fact of another: So that we are 
rained ape aꝶ here to explain the Senſe of the Terms in a Manner that reſtrains, as much as poſli- 
otber Aecount. ble, ſuch an Engagement. And therefore, they who are delivered Hoſtages on one 
Account, cannot be detained on another: Which muſt be taken thus, provided any 
other Promiſe in Queſtion was made, without an Engagement at the ſame Time to 
ive Hoſtages; but if we have already broke our Faith in any other Caſe, or a juſt - 

Debt be contracted, then the Hoſtage may be retained, yet not as a Hoſtage, but 
See B. 3. c.2. by the Law of Nations, whereby Subjects may be retained Priſoners N So. 
vereign's Debts, xa] avdpoamiay, way of Arreſt, or e Which however 
may eaſily be prevented, by inſerting an expreſs Clauſe, that the Hoſtages ſhall be 
7 reſtored, when that ſhall be performed for which they were given. „„ 
LV Upon the LVI. He that is delivered as a Hoſtage only, to releaſe either a Priſoner or ano- 

eat. 


8 2 « by ther Hoſtage, if this die the other is releaſed ; for by his Death all Right of Pledge 
Heftage to be dies with him, as Lipian has ſaid, in the Caſe of a ranſomed Priſoner : Wherefore 


free. as in Ulpiar's * Caſe, the Ranſom ceaſes to be due by the Death of the Perſon, in 
whoſe Room it had been ſubſtituted, ſo in this Caſe, the Perſon ſubſtituted cannot 
be here detained. Therefore the Demand of Demetrius to the Roman Senate to be 
diſmiſſed, was not unreaſonable, As being a Hoſtage 25 Antiochus, he being dead, 
he ceaſed to be ſo, ſays * Appian; and FJuſtin out of Trogus, Demetrius being a 
Heſtage at Rome, as ſoon as ever be heard of the Death of bis Brother Antiochus, 
went direttly to the Senate, and told them be came thither as a Hoſtage for bis Bro- 
js ther, being alive, but now he was dead he could not tell whoſe Hoſtage Z Was, 
LVH.7eKig LVII. But if the King who made the Covenant die, ſhall his Hoſtage till be 
x = Somme detained ? That depends upon what we have already faid, whether the Treaty 
3 were perſonal or real. For Acceſſories cannot Juſtify us in receding from the ge- 
*B. 2. c. 16. neral Rule in the Interpretation of Principal Acts, whoſe Nature they themſelves 
Hain. u, als ooght to follow FCC 
ges 4 — 3  EVIIL By the Way we muſt add this, that Ho ſometimes are not a bare 
F 7 4, EDS b « . I . . | 5 4 
3 7 e Acceſſory 2 the Obligation, but really the Funes Party 3 2 when by Agree- 
is vc bound for | | ) ———dͤ 
6 omg | | = NC er | 
FO cited more than once, (S 18.) declares alſo, and always engages to reſtore them, as ſoon as that 
with Reaſon, againſt our Author's Opinion; who — —. for the Security of which they were 
does not agree himſelf with what he advances, that given. LS > | | 
the State ought to give up fugitive Hoſtages, as Mr. LI. (1) See the Law cited above, Chap. IX. 
VANDER MEULEN obſerves on this Place. of this Book, $ 40, Ne 7, | | 
2 See what PLuTARc EH ſays upon it, in the 2 De Bell. Syr. p. 117. Edit. H. Steph. | 
Life of Publicala. VIũOIl. ſpeaking of the Acti- 3 Patruus ejus Demetrius, gui obſes Rome erat, 
on of Clelia, ſays, that, having broken her Chains, cognita morte Antiochi fratris, Senatum adiit, Obſi- 
The faved herſelf by Swimming, 3 demque ſe, vivo fratre, veniſſe; mortuo, cu- 
N e 4 jus obſes fit, ie ignorare. Lib. X NIV. Cop. Ill. 
Et fluvium vinclis innaret Clozlia ruptis. Num. 6. Our Author obſerved here, that it was 
Lit 22 237 — | better to read, for the Connection of the Diſ- 
(nei, VIII. 651.) which the Commentator courſe; Ob/idem inguiens ſe, Nc. But BERNEGGER 
Senvrbs explains of the Engagement of the Trea - rejects this Correction, in his Note on this Place, 
iy. Seu wincla pro cuſtediis accipimus, aut certe pro without ſaying who is the Inventor of it. Scazr- 
faderibus, c. GRorrus. | FER however approves it. It is better, in my 
3. QAuemadmodum, ſi non dedatur 1 pro rupto Opinion, to read Obſidem ſe, leaving out the que, 
| jeje babiturum, c. Livy, Lib. II. Cap. XIII. which is not in ſome Manuſcripts, as the latter of 
um. 8. 8 l anne e grunt, that = Paſ- 
4 Et Romani pignus pacis ex feedere reſtituerunt, may be read without Inconyenience, by an 
LV. (I) That is to ſay; even tho? there be ſome of. EF Ek | 
other Reaſon for which they might be retained LVIII. (1) That is to ſay, they ought them- 
without that. Clauſe. This is evidently. our Au- ſelves to execute, in default of him for whom they 
thor's Thought. So that ZIxOLE Rx, and others are given as Hoſtages, What he had engaged to do; 
after him, are in the Wrong to ſuppoſe the con- ſo that the Obligation of the former does not ceaſe 
taty; ſince they object to him, that an expreſs by the Death of the latter: And, at Bottom it 8 
Convention would not have more Force than a+ the ſame Thing as if they bad entered into the En- 
racit one, by which the Party that receives Hoſta- gagement themſelves, and in their own . 
don of C4 - | ! 


0 s 


Chap, XI. WAN z P = - Pq 
ment, a Perſon having engaged himſelf for the Fact of another, ant beg bound 

for Damages ard Intereſt; in Caſe what he promiſcs is nöd executed; gives Hoſtages 

in his ſtead: And this ſeems to have been the Meaning of the Treaty . concluded. 

near the Furcæ Caudiue. as we have remarked elſewyhere. But the r Gf. B. + 016. 
thoſe who maintain, that Hoſtages may ſtand engaged for the Fact of one 4 $ 16 

even without a mutual Conſent, is not only ſevere but unjuſt. 

LIX. Pledges. have ſome * Things common: with Hoſtages, and ſome peculiar to 11x. zer 
themſelves. What they have. in common is, they may be detained for another Obligation lie 
Debt at preſent due, unleſs Faith be given to the contrary. © The Peculiar is, that . Flecke. 
what Contract ſoever is made concerning theſe, is not ſo ſtrictly taken as that con- 
cerning Hoſtages. For this Act is not in ſelf o Wige . — it is natural that 
Things ſhould be kept, not Men. 

LX. We have faid * eienr 3 no Time « can n prejudice the Right of Re- LX. 7% Rl! 
demption, if that be performed for which the Things were firſt depoſited. For N ra 
that Act which has an antient and manifeſt. Cauſe, cannot eaſily be believed to pro- 77 45 . 
ceed from a new one; therefore tho the Debtor has left the Pledge for a very long 515. 

Time in the Hands of the Creditor, it is preſumed he has done it, by ſuppoſing 
that the antient Contract ſtill ſubſiſted, and not becauſe he renounced his Right ; 
Unleſs ſome, evident Conjectures neceſſarily require another Interpretation. As if 
when a Man was ready to have redeemed it, but met with ſome „ and 
afterwards kept e 1 ey as to _ Reaſon to 1 that he 1 
abandoned 1 * It! 


For, eee "UK. (1) With this Difference however, that in 
that their Obligation may not be, in itſelf” ſuch Caſe the Pledge is retained as a P e; but 


— as ZIEGLER fu and others afrer the Hoſtage not as an Hoſtage, bur as a re- 
, without Reaſon, criticiſe this ſpoatble in that Quality for the At of his Sore. 
* » for Want een his reigns as our Author has explained it above, $55- 
; Num. 2. | 

* 


RICUS 8 whom our Author 2 One is more eaſily induced toleave Things than 
cites in the Margin, does 6. Pai, 1 1 x06) Perſons in the Hands of another. This ſuffices as a 
41 | 


3 75 it. Hanov Foundation for the Reſtriction. 
that chere has been a e LX. (x) See what 1 have faid, Len Peck 
— 21e has be before obſerved is agen $F or ol > 


"CHAP. XXI. 


of 1 180 ane W, ar, of 83 of Soße C Conduct, and the 
er 2 Pri ek 


; HERE : are © hn hings ' that uſe to be Re mutually by 8 Lat a Tate 

og Princes, in Time of War, which V. wy 2 Tacitus Gal Bel Com- is, and whether 
nercia, 2. Commerce of. Wars. © 3-Homer, Zumjperovec. Such as Truce, Safe-Con- 4 bod er * 

ducts, Ranſom of Priſoners. A Truce is an A reement, by which, during the | 
War, for a Time we forbear all Acts of Hoſtility. I fay, during the War: For as 
Cicero + ſays, in his eighth Pbilippict, there is no Middle between War and Peace. 
And War is a certain State, which (like Habits) may ſubſiſt, even tho its Actions 
be for a While ſuſpended. Arz/totle, ſays, 4 Man may be virtuous, tho afſeep, 
10 (e be lead an ingdtive 272 And Win. W 6 " Diftance of Place th not diſ- 


8 


ee CHESS 3 Thad. Lib, XXI. ver. _ | | 

Sf: iſta prior 1 Etenim cum inter Bellum & \Paces en ni- 
( Eneid X. 532.0 bil fit, &c. Philip. VIII. Ca 

2 Neque,” enim Lapere; aut venumdare, — 44 5 (Ethic. 8 Lib. * Cap. _ 


quid BELL COMMBRC1UM *d cede. patibula, Sc. 6 Lib. VIII, . 
dul. 2 V. A e 5. See os 8 


ufo bs rh fi. lil. P. LXXXI, Num. 4." FELT g ſolve 
71 1 ; e 


1 0 


716 


7 Aion itſelf, is called Power ; as 


Suſpends the: Eifer of War. 


War, as the Exerciſe * of it, was had Regard to. 
ba agregd on: 


covet the Days, wherein there was noi Pl 


„it RITTER the' profent Exer it. And? n 
may be a Habit, ti, tr rot e 80 Buftratius, 
r Ad, bat in Reſdett to 


= e e 


A Noir 


Rbodius, 
An Habit, te Reet in en Ability 


* 


Ur, quamvis tacet 3 1 an, 1 
88 &-Alfenus vafer, i rn 
Aziecto infiruments 12 70 e n ſO OPT e gels. 


Salon erat 


Why, bs Mn, cle be holds bis 
3 , and can fot a Song; me, 

Aud ſouſniag Alken, 'thi be If bis A ,, 
And threw away bis Laß, and ſhut bis Stall, 
Aud broke bis Threads,” enn, Creech, 


2. 80 then, as Gellius fas „A mus canuot bs called « Pres; forthe Wii ohn. 
tinues, tho Fighting ceaſes. And in the Panegyrick of Latinus Paratus, 10 Trace 
Which I here mention, that we may underſtand 11 

whatever is agreed upon to be of Roree ducing 42 War, Ras alſo the fame Force 
during a Truce; unleſs it fully appear, that it was not ſo much the general State of 
On the contrary, if any Thin 
concerning Peace, it is of no Foree in Time of Fruee. Tho Vir. 
calls a 'Fruce Pacem Sequeſtram, A provifional' Prate; ard Servius, 4 A tempo- 
rary Peace ; and ſo dogs the Scholiaſt on Thucydides, 15 4 temporary Pease 
bringing. forth V. ar. Varro, Pacem Caſtrorum, The. Peace of Camps ſor 4 fow 
Days. All which are not Definitions, but certain Deſcri _ and thoſe 925 
tive: Such alſo was that of Vurro, hen he callz it 19s, War's Haly-. 
Day : He might as well. Have. called i it Belli Sonnum,. Warts 80 Statins '* 
wftoths s called 


| Peace, And A 
Sleep The Chan of the Senſes; andi ſo you may call Fruce, The Petters off War, 
3. But in M. Yarro's Expoſition (which alſo Donatus follows) ** Gellius finds 


_ juſt Fault with this, that he added, A few Days, ſhewing that it is ſometimes 


granted for a few Hours, I may alſo add, — + nay a hundred 
Years of which we have Examples in Livy a; which may alſo confute that De. 


FX Cap. 


7 Paraph. Lib. I. Cap. XIV. p. 47: Bait. 


Hein 
3 2577 VI. Ethic. Nicom. (Cap. I. ) 
* SENECA main that an eloquent: Man is 


tains, 
ſuch, tho he holds his Tongue, and ati Artiſt an 


Artiſt, tho he has not the Inſtruments neceſſary for 


the Exerciſe of his Trade: Artifer eft etiam, cui ad 


— artem inſtrumenta non ſuppetantqꝙwꝗf 


9 Nam. neque pax ft Induciæ : Bellum enim na- 
8 ceſſat, &c, Noct. Attic. Lib. I. Cap. 


10 Quum induciæ bella nderant, e. þ 
IX. Num. 5. Edit. Cellar fuſe "1 on. 
11 For Inſtance, tor pay, ſo much for the Ran- 


ſom of Priſoners, during the War, c. that Com- 


merce "eos be' free during. the War, between 


12 If, for Inſtance, certain. Contributions \du- 
ring the War be agreed on, as thoſe Contributions 
are only granted to prevent Acts of Hoſtility ; 
ought to ceaſe during the Truce, becauſe at 
r 1 


1 Et pace ſegugſird 
p $4 Teueri, — impune Latini 
Erravére jugi —— 


Eneid, Lib. XI. ver. 133. & ſeq. 


—_—_— etiam qui zacet. De Benefic. Lib. 


14 PacEmergo SEQUESTRAM inducias dicit id 
, pacem timporalem, & mediam inter bellum præ- 
teritum & futurum. 

I5 6. I. Cap. XI. p. a5. Note 3. Eu. 
Oxon. It is a maritime Term applied here. Sce 
the Diſſertation of a learned German Civilian named 
Joan STRaucnivs, De Induciis, (S 2.) which 
eee ny 
wich, in 1662. 


16 Invvc h t pax c 
rum dierum. Aud On EE 52 


17 n ioc inqui un del 
feriæ. Iden, ibid. 


18 W er annut habet, "ha 7 ve reverſa 
Din frm e „Neffe a 
J l ur TW. Silv. IV. ver. 40. 


. Lb; D. Sams. & 75 J. I. in fin, 
124 Ixpuei x,. pax Ont vel quod in 
diem dentur, vel quod in dies otium præbeant. 
Eunuch. TERENT. 4. I. Scen. I. ver. 15. 
are Nenne paucorum Fu Ec. Nod. Attici 


I. 2 
3 See Lib. I. C and Lib. vn. Cap. 
XX. and compare n with this Place, 
Law, o Nat end Navin, Fr ve Chap. 
9 3.1 ww i I 
finition 
2 ; 
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Was and PEACE. 2th 
J for the preſent Time, that neither Party ſhall offer Ae — > 
4. But yet it is poſſible, if it ſhall clearly appear, that Ceflation from Ads of 
Hoſtility in general, was the only Reaſon 17 — and wholly moving both Parties 
to make ſu an Agreement, that then whatſoever is ſaid concerning a Time 
of Peace, may be likewiſe ſaid of a Truce; not by Vertue of the Word, but from 
a certain Conjecture af the Intention of the Mind; of which we have treated * elle; B. 2. c. 16. 


II. The Word! Induciæ (a Truce) is not (as Gallus would have it) from inde 11. Th Org. 
uti jam, becauſe the Moment it is ended we may act as lefire: Nor (according to 12g 1 
Opilius) from Endoitus, which ſignifies Entry; becauſe we may then enter freely 
into Lands of one another ; but from inde atium, becauſe there ſbould be ReÞ 
from ſuch @ Time, as the Greeks call it cena ia. For it appears, both from Gel- 
lus and Opilius, that the Word ( Induciæ) was by the Antients written with a f 
and not a c; and what we now uſe in the Plural, was certainly uſed of old in the 
Singular Number. The antient Manner of Writing was Endbitia; for then they 
pronounced Otium, Reſt, Oitium, from the Verb Giti, which we now pronounce 85 
Uri, to uſe; as from Poina (we now write Pæna, Puniſhment) is made Punio, *S Servius is 


2 


7 


to puniſh; and from Poinus (now Pænus, a Carthaginian) is made Punicus. So Ka. x. 24. 

of the Word Oftia, Oftiorum, the Entries or Mouths of Rivers, is now made Ofia, 

Oftie*; ſo from Inadbitia, Indoitiorum, is made Indoitia, Indbitiæ, and thence In- Aud from Of. 

dutia, whoſe Plural (as I ſaid) is now only in uſe. Gellius ſays it was alſo uſed for- © Oftreo- 

merly in the ſingular Number. Donatus is not much in the wrong, when he Oſtrer, as 

would derive Inducie, from in dies qtium, A Reſt far, ſome Days, A Truce then Oe. 

is a Reſt in War, not a Peace; therefore ſome Hiſtorians nicely diſtioguiſh it, wien 

they ſay a Peace Was refuſed, but a Truce granted. vino 2011 * ANCE 11720 5 | 7 
III. Wherefore, the Truce being expired, there is no Occaſion for a new Decla- III. Upon the 

ration of a War; for the temporary Impediment being removed, the. State of 77 

War, which was only ſuſpended, and not extinct, returns of itſelf; as the Uſe of n Need of de 

the Right of Property, and the Execciſe of paternal Power, in Regard to a Mad. ring Wer 

man, when he is come to himſelf. But we read in Liuy, that by Judgment of *** 

the Heralds, War was formerly denounced upon the expiring of a Truce. But the 

old Romans were deſirous to ſhew, by thoſe unneceſſary Cautions, how much they 

loved Peace, and how careful they were-not o ee engage in War, unleſs for juſt Rea- 


ſons. Dy intimates as much, when he ſays, After a Battle fought with the Vei- 
entes, at Nomentum and Fidenz, 4 Truce was granted, but no Peace made, and the 
Truce expired, and they bad rebelled within that Time, yer the Heralds were ſent to de- 


mand Satisfaction, according to antient Cuſtom : But they would not Bear them. © 
IV. 1. The Time appointed for a Truce, is either continual, as when it is made IV. Ho the 
for a hundred Days, or by prefixing a Time when it ſhall end, as-unto the Calends qo 2 Trace 
Le das Ne ene R n e. | 
23 Induci ſunt, quum in breve & in præſams believes he has made of this Kind; and nothin 
tempus conventt, ne W N Duo tem proves better the Neceſſity of permitting Writers 
e non eft poſiliminium. Digeſt, Lib. Tit. to ule Notes upon their own Works; becauſe they 
De Captiv. & Poſtlim. &c, Leg, XIX. may thereby ſatisfy themſelves, and even ſometimes 
3 1 . Publick, without ace to their Rea- 
duri or prejudicial to the 8 of the 
the Peace, the Subjects on both Sides may traffick Subject they treat of. For the Reſt, as N 8 
in certain Merchandiſes of no Uſe in War. very different, eſpecialiy in Point of Etymologics, 
II. (1) Mr. BaRRETRAC has thrown. all but the ſome are for deriving hiducie, not from iadeg but 
laſt Period of this Paragraph into a Note, and ſays, from the old Word endu or indy, for in. Ses the 
it may ſerve, as much as any other, to juſtify the [nfitutiones Oratorie. of Voss, Lib; IV. Cap. 
ame Liberty, which he has taken in many Places, un 11. and his Etymolggic on. 
in Regard to Things little neceſſary, that often in- 2 Thus, for Inſtance, Liyy. fn of Popirivs, in 
terrupt the Chain of the Diſcourſe, ſo as to ca- Regard of the, Faliſci, Et Faliſcis PACEM petenci- 
fon the loſing Sight of the principal Subject. What Bus annuas Inducias dedit. TEX. Op! VI. 
2 Meſs are all theſe grammatical egy Frye? Num. 12. See the Paſſage cited in Note 2. on 
tinues' he, to a Reader who enquires here after the the following Paragra pb 
Law of Nature and Nations? How well founded II. (x) See PUFENDORF, Lau of Nature and 
and uſeful ſoever they may be in other Reſpects, an Nations, Lib, VIII. Cap, VII . 
Author ought to reſiſt the Temptation he may be un- XIX Veientibus nuper cee, Vel Lib, IV, Cap. 
der, of placing ſo prepoſteroily the Diſcoveries he CEASE Num. x4. don ock See 
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I. | he 
' For Inſtance, if it be 
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1 


eue Right 'of 


former" Cue the Time" muff be, reckoned ac- 
Mraſare chats, conforniebly to its natural Meaſure:” For that 

(Uſes fromthe Laws and Cuſtoms of Na- 
the Year,” on which tlie Truce ig to e 9 — 


ber rt Day) of Mareb. In the former 
cording to Its juſt 
Account which'is made by Days cu, 


tions. In the other: Calc” it is generally 


2. It is certain, that as in natural 
withid the Thing, 


F 
a * 4 As * 3 . . 
boy ö ma 
6 © .- « 
7 1 J 4 5 + 


-- whethet the Day, the Month, oy 
e 90 B68 ch : of included. 
thore are two Softs'of Bounds, the one 


as the Skin 1. Bound of the Body; the other without the 


* Thing, as a River is the Bound of the Land : So, according to either of theſe two 


8 
' natural, 


y thoſ& Bounds chat 


cher is this et omni LS: Sp 


thould' not exceed the Ides e 
Day about it, he ſaid; it was, indeed 8 28 but not yer pt 

Truces be thug underſt60d; 
E Tas has h it Gmething favonrab 


tation of 


— this Tribes 


Baut yet b ad hene u certahy 
3. Bab yet that Pay a h 


depend on the 
— the Bound ſhould be taken, 


called the Bound of any Thing which is the extream Part of it, 
of of” 7 


be N 
which is part 


it ſeems more 
of the Thin I That is 
Ye Al, Nei- 
ar of a Danger up 
"aſked e upon the y 
Wherefore m 
where the | 


8 a, the ſparing of human 


of Time is to commence; is 


| fo key iy hc becauſe" repoſition from does not fignify 
but Separation. 
V. Th F ſhalt add by-the Way, KN And fach like Agr ents,” do 
. | both Parties conſenting, from the Time are concluded; | 
i Fro ar as to be bound, when Trude receives 
che Fom of Law, Hat is When it has been eh notified, * which' being done, 
it im : begins" to hate 4 Power to bind But that Power, if 


r 
e And it dey hl 
Ber 


* 


Whole e . P. 


70 ebntfarf to the Trace: 
Lk, f * 
* „ 2043 Il 180 157. 
IV. ( 0 That u 40 . e "_ 
r. tg. — 1 — of. the 
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the Publication be made only in one Hace, en 


Cited more t 


1 that Inſtant extend co 
14 rien: Time allowed; to 


A 8 the mean Time be done by the 2 

N for it, The contracting 
5 

PIANUS avi fh R 41 Ein, 
N athi\nadbeen. (De Bell 85 Lib. II. p. 


= Edit H. Steph.) Grows. 


6 But ſee n in the already 
lays here fo mr 12 
8 is e as 

not agree with what Dad ſaid juſt before himſelf; 
that in Regard to a Truce, the Prolongation of 
Time has fi — * in it. . 


8 aww vs, in the Diſſertation I ha 

- went»bf the Day in which, the. Child caine into/the V. ve ci 
World. Anniculus, non flatim ut 2 elt, fed; tre- 
i * centefima ſexageſima quinto die dicitur , incipiente 
dnaum-civiliter, - "alex that 


before, 
had 
— — 


as . 
that: 9 8 he Cale is the 


Pn d wy a 4 5 „ and 
rs or Advices to be relied on, chat a War 
olved: However, till the Declaration of it be 


it certainly before 
e fs i et the War 
happens that there is Reaſon 


Red Th Fo one t to attack the E- 
* 9 they 2535 8 So that no- 
tobte Heroleu han the Gbjefhoiy which 


n > in this Pla lace. againſt our 


8 e e not in fault, as it is ſuppo-· 

h To Truce could not be notified ſooner to 

86 6 gre At a'retr iſtance. But as each Par- 

| gel for bimſelf and Subjects, who 

at the Truce is conchnded, ſhould 

be held continue Acts of Hoftility, if it 

: poſhble for hem to be apprized of the Tres: 

which ou 8 to. be notified to 
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char XXI. Wan ud Pho. 
VL 1. What ry —— * not, in 
may be underſtood from the of it. en —— 

— Perſons or Things; that is, whatſoever is tien done by Fore of Arnis 
inſt the Enemy. For all inch Acts, during tho Time of che Truce, is againſt 
the Law of Nations, as L. Amilius, * *: tells his Soldiers. 

2. Nay, Den e the. Ent bricks thi: 
Hands, tho' they had: been formerly ours, are to be reſtored; becauſe, in d to 
external Right, by which we are here to regulate ourſelves, the P ; them 
has paſſed to the Enemy. And therefore, as Paulus 2 the Lawyer o arves, the 
Right of Poſtliminy, during a Truce, does not ſuhſiſt; becauſe Poſthminy ſuppoſes 
an antecedent Right of taking by Force ; which ceaſes during a Trude. 


3. To come and go, to have free egreſs and regreſs, bur without any Train or 


Attcndanco that may give Umbrage, is alſo permitted, as * Servius WIPER on 2 
Mixtique impune Larini. | 

| Latians, no longer Foes, mixed in the Woods 

Where he ale tells us, that the City: of Roms being bessa To 1 3 

Truce agreed upon between Perſenna and the Romans, whilſt by e f Games 


— in the Clay, the Enemy's Captains were allowed to come into the 
City, and contend in the Races, and that proving Victors were crowned, 


To retreat back with an Army, which we find in Livy that Phily did, ee 
| ered of: Tore: nor to repair a Wall, nor to levy Soldiers, * unleſs it be , ach- 


particularly excepted in the Agreement. 


VIII. I. It is undoubtedly x Violation of the Truce, to ſeize on any Place pots ooh pt 


| tion can- VIII Ab 
not be lawful, unleſs authoriſed by the Right of War. The ſame may be ſaid of infion c. 


fled dy the Enemy, by corrupting the Garriſon. For ſuch an 


the den of Subjects who — revolt to the Enemy. We haye an Example i 


in Lis ſorty-ſecond Book, * when The People of Coronæa and Haliartus, from a 
natura Inclination ts Monarchy, fent Embaſſadors into Macedon,. to defire a Garri 


that might defend them agwinſt e the — 4 
them 7 could not ſend 6. any, having lately made a Truce with A Romans. . ** 
the fourth Book of Thucydides, we read that Brufidas received the _ Menaa, re- 
r Time of Trace; but E the 
fame Time an Excuſe is added, which is, that he had in his Turn dmewhat to 
charge the Athenians with. _ 
2. It is indeed lawful to take Paleflion of Places deſerted, that is, really de- 
ſented, vu. with a Deſign not to poſſeſ them again; but not, if they be left un- 
— whether the Garriſons N withdrawn defore or after the Truce. For 


Property remaini ; Fapders 1 the. other's. Poſleflion unjuſt ; which ſhews ho 
dleſs the Cavil kfarius was, who, under that Pretence; ſeized; daring oo 


Truce, ſome * Tn From 0 Goths re withdrawn their Garrſons 5 =: 


el og PEE 0 Wy a de it Menon ahi Py 
Be” 22 Impoſſibility br 14 been r Places were 5 Prove, bo 
preyent them, and that it cannot reafonably de 2 Nunc ; pa EE, 25 5 f--4 


as an Infringemetit of the 'Truce = ta, an cus e fo de 
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IX, Whether IX. 1. The Query: is, Whether he who being detained by ſome unforeſeen an; 
all inevitable — is found among the Enemies at the expiring of the Truce, me 
retaintd diving à Right to return? If we barely reſpect the external Right of Nations, his Caſe 1 
thr Vue! do not doubt, is the ſame as his who coming in Time of Peace, upon the ſudden 
breaking out of a War (not having Time to withdraw) is unhappily found among 
3. e. 9. his Enemies, who, we have already declared, is to continue à Priſoner till the 
18 End of the War. Neither is it againſt internal Juſtice, as the Goods and Actions 
l of the Enemies ſtand obliged for the Debt of their State, and may be taken by 
Way of Payment. Neither has he any mote Cauſe to complain than many other 
5 innocent Perſons, on 'whom the Calamities of War accidentally fall. | 
2. It ſignifies nothing to alledge here what is ſaid of the Excuſe of an unforeſeen 
Tempeſt, * which has driven. a Veſſel into ſome Place where it is ſubje& to Con. 
fiſcation. Nor that in Ciceros ſecond Book of Invention, concerning a Man of 
War, by a Storm driven into Harbour, which the Quæſtor would have fold by the 
Law. For thoſe Examples relate to a Puniſhment which the inſuperable Accident 
ſecures from; but here we do not properly diſcourſe of Puniſhment ; but of the 
Uſe of a Right that for a certain Time lay ſuſpended, yet it would be far more 
humane, far more honourable, to releaſe ſuch-a-one. 


x. Of the ſþe- X. There are alſo ſome Things unlawful during a Truce, from the ſpecial Nature 


* } Ly pa re Y 


ook III. 
Da: 4 To FS 6 


cial Agreements of the Agreement. As ſuppoſe a Truce were granted only for the ing of the 
CER Dead, nothing - ought to be changed; ſo if a Truce be made, _ Pefieged 
2 — ſhould not, within ſuch a Time, be aſſaulted, then it would be unlawful to re- 


ceive freſh Supplies of Men or Proviſions. For ſince ſuch a Truce is granted to ob- 
lige one Party, the other ought not to be prejudiced by it. And ſometimes it is 
agreed in the Truce, that they ſhall not have Liberty to paſs and 3 ſome- 
times Protection is granted to Perſons, not to Things; wherefore, if in Defence of 
our Goods we wound any Perſon, it is not Breach of the Truce. For ſince it is 
lawful to defend our Goods, perſonal Safety is to be referred + to that which is 


IX. (1) But ſee what 1 have ſaid againſt Pu- befides the Reaſon alledged by 1 if, in 


 FENDOREF, 
the Chapter already cired ſeveral 
thor, and STRAUCH1Us, who follows. him, (Cap. 


| whe, F alt. Dit, De Inducits,) have hereideparted 
without Reaſon from ALBErRICUs GENTILIs, De 
My 5 


Jure Belli, Lib. II. Cap. XII. 
2 Tamen eum, qui ante Idus Martias prefectus 
ex portu, & relatus tempeflate in Inſulam deductus 


rt, fi inde _ non videri contra legem feciſſe. 


eſt, Lib. « Tit, IV. De Publicanis, & 
Vectigalibus, & Commiſſis, Leg. XV. Si propter ne- 
ceſſitatem adverſe tempeſtatis e 0 
nen debere hoc 2 vindicari, Divi Fratres re- 
* ſeripſerunt, Ibid. Leg. XVI. 5 8. . 
X. (1) They cannot, for Inſtance, retire during 
that Time, into a more ſecure Poſt, nor intrench 
themſelves. Pr EN DORx, in the Chapter to 
which I have referred ſeveral Times, - of a different 
Opinio . He maintains, after STRAUCHIVUs, 
(BT Be. Cap. V. F 4.) that theſe Sort of 
'hings, which tend ſolely to put one's ſelf into a 
State of Defence, have nothing unlawful in them, 
becauſe no one is deemed to renounce his Right 
to defend himſelf. And, adds he, it is the Fault 
of him who grants ſuch Truce, if it gives N 
my Opportunity to render himſelf ſtronger. But 
theſe Reaſons, upon cloſe Examination, prove no- 
thing: And the late Mr. BaTTI1ER,..whom I have 
quoted before, has declared, with Reaſon, for GRo- 
Tius, in a ſmall Academical Diſſertation, intitled, 
De Faducits Bellicis, printed in 1697. The Party, 
fays he; that hath granted a ſhort Truce for the In- 
terment of the Dead, hath granted it for that Pur- 
poſe only, and there i fl the Reaſon in the World 
to believe, that he would not have permitted any 


Thing further, had it been demanded of him. And 


who is of the fame on ion, & 16. of the Time granted 
imes. Our Au- 


elf, 
Ed be can have any Room to complain. 


tum -onus fuerit, ret 
here relates to the latter. For the Reſt, 


by the Truce for the Interment 
of the Dead, the y endeavours to intrench 
and we prevent him by ph, FA do not 

Now 

how could one and the ſame Convention give one 


Party a Right to do a Thing, and the other to pre- 
vent it? 


add, that the Right ot defending one's 
ſelf, which PurENDORE ſpeaks of, and which no 
one, he ſays, is ſuppoſed to renounce, regards on- 
ly the Caſe wherein one is actually attacked, and 
not the Meaſures which may be taken to prevent a 
remote and uncertain Danger. Now the an | 
the Ex- 
amples of Tiſſaphernes, from Cokxxl Ius Nxpos, 


in Ageſil. Cap. II. and of XENOorRON, Orat. de 


laud. Ageſil. Cap. I. § 10, 11. Edit. Oxon. are very 

oſite. But as to that of Philip, alledged by 

BAT TIE R, and others, after ALBER1cvs 
GENTIL1s, Lib. II. Cap. XIII. p. 313. it is not 
applicable here, but to the Caſe our Author ſpeaks 
of in & 7. where he alſo alledges preciſely the fame 
Fact. the who firſt cited it repeats it wrong: Se 
recepit, ſays he, in loca tutiora, which LI vy does 


not ſay, but only that Philip without 
Noiſe. Jie 0 une abiit, Lib. XI. Cap. 
XXXY1IL at che End, wy 
2 As the Neapolitans obtained from Totilas in 
Procoeus. oy ; pant | 


3 See the Decretals, Tit. De Fudeis, Cap. Xl. 


4. By reſerving a Right to pillage, when the Se- 
urity of 5 bn” Sides 5 on; the 


Right of defending againſt Pillage is alſo reſerved: 

And hence the Security of Perſons is not general; 

but only for ſuch. as go and come without Intent to 
Har | 


ake any, Thing from the Enemy, with whom ſuch 
W Trice k made, 
== baget 29 yorrr 2h ond ls principal 


5 et Ee I —ꝑÄñT—!8 as SL N 
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ap. XXII. WaR ι PEACE. 
principal in the Treaty not unto that which may be deduced from it by; conſe» 


ence. n | 
TX If the Faith of Truce de broken ion one Side,” the aiber mag undoubtedly f. fer, 
proceed to Acts of Hoſtility, without any Declaration; for-eyery Article gf ibe 5.2, f bs 
Agreement implies a Condition, as J have ſaid a little before; We may find, indeed. „, 1 | 
ſome Examples in Hiſtory, e N 
But we alſo that War was made upon the Hetrurians, and others, for Breach of B. 3. © 19. 5 
Truce. From which Di of E 


xamples we may infer it to be lawful. for the Lo 85 
injured Perſon to have: Recoutie to Armd ; | but whether b he will or not _ to his 


own Choice. £122 ths 7 
on, „ te xu b e 


72k, 


XII. This is certain, that if the Puniſhment) agreed 
| inflicted on the Tranſgreſſor, then the other Patty? has no Right to make Wag ors 
therefore Puniſhment 1s inflicted, that other Thins cn, continue ſafe. So, on on 
the contrary, if the War be renewed, the Offen * 1s e Fun 
ſince the other had his Choice. J Sch ea | 
XIII. The Actions of private Perſons 2 not 1 a Tram pe 1 the State han XIII. Whes 
ſome Share in them, either by an Order or an Approbation, which is alſo implied, Felice 
if the Offender be neither puniſhed nor delivered up, nor Reſtitution made. 
XIV. A Right to paſs and repaſs beyond Truth, is a Kind of: Privilege: W XIV. Ep 
fore what we have already ſaid concerning Privileges, muſt be obferyed in the inter- 4, fage wit 2 a 


preting of it. But this is a Priv e not hurtful to any thind Perſon, nor very bur- . 
thenſome to him that My a 


_=_ 


= be interpreted? 
not to 8 the. ſtricteſt Senſe; of "WT 
the Words, but with ſome Allowance, within the Propriety of the Terms And 
more eſpecially, if it were not granted u i but: freely offered, But ſtil!v! 4. 
the more, if beſides a private — ublick one is intended. Therefore 
we are to reject a ſtrict Interpretation, tho the: © Words may bear it, unleſs it -would 3 
otherwiſe create an Abſurdity, or that very probable Conjectures of che Intent ß 
the Perſon may induce us to it. But, on the contrary, an Extenſion even beypad RY canal 
the proper Signification of the Words ſhall take, Place, to en ſuch man le e ab 
dity, or dn very reaſonable ConjeQures. / #4 fo " | W 
XV. Hence we ather, that a ſafe Pi 3 to „ ee pw FE not xv. N 
only to inferior 4 but alſo chief Commanders; becauſe the 1 Propriety, came 8 the 


| 2 the Word will Mow 1 that Signification, though there is alſo another * more pid 2 "_ 


| op 80 ae the: Name 5 e 3 are RPE, Biſhops, So the Mari- 6 
555 eiae 2 27, Yar 5 7 3 115 ne 

of Tua 0 der . 0 

Laicks, Aa . ot 5 =} Bod ee 

BoznMer's Diſſertation, De d Hemd FOE 


2 E 8 & Plebem, Fe inter * Elerizo 
Laicos, which is the ſixth of be Di N | 15 


n * 


KI In this Cate the P; * whom 
(a) n Ca arty. . 


T. = nr 2 
- £ruc es 
9 for what he — — ſuffer- 


ed by the Infraction of —— * BAT: 
oder . wan the | ci 


| — IIS. 
2 1 461 . 
XV. (1) Thus, in the Roman 


privileged Wills, the Word Miles, 1 to 
that of Paganus, generally all thoſe who 
are actually upon a 8 * Whether 

or r "208 fi: common 


Ip 


t as to which thats who obey, are called 
Milites, or Troops, in Oppoſition to Officers, 

nerals or Subalterns. The is a known T hing, and 
ALBERICUs GENTIL1s proves it by Authorities, in 


his D Bell. Lib. XIV. 
r — — 
Author, hoth- upon: dee te following Exam 


31 The Word Kade from whence the Latin 
cid, and our Words Clerk, and Clergy, are de- 
rived, included at firſt, that is to ſay, from the 
Beginning of the third Century, when this Cuſtom 
Was introduced, all publick Miniſters of Religion, 


EccLBvAST1C antiqui a Print 
& T en: red, M, and the STD RonoOke ertation of 


llection, 8.2. as allo the fich Chu, tel 
o* is Origines a 


iht. materiarum Jar ris Ec- 


clefraftici,. publiſhed. With his Schrl FE Wig Uri. | 


tus. To which may. be added, the fifth 
the firſt, Book of Mr. BinGHAM's 5 $f pr the 
Chriſtian Church, from which the learned 
dicious;Author of the Bibliotheca A. pr — 
ven us ſeveral curious -Extrades, © ; 
85 Time the Term Clerk or Clergy, 1 "Eo 
cclefiaſticks. of a inferior Claſs far 
N ware or i chended under 7 i Num 
Examples of this are yery common; ard, 
lates a P. of the De CRETALS, cited by our Au- 
thor 1 in the gin, but Which is 8 
in the Margin of the preceding Paragraph, in all 
the Editions of the Original, without excepring 
mine, (Mr. BARBEYRAC' ) where the Printers 
have ſorgot to 7 25 it in its right Place, as T had 
marked it i in their C OPy. e 1 contra 
Mam firmam quemguam ' elegerint ; rendi tune 
poteſtate privatas, & ab 4 celefpaſtici benefic ts Niemd 
noverint ſe ſu oſpenſo——— 56% piscorus auen, con- 
tra hanc fecerit, aut . 5 it fiert, in conferendis 
prædictis O N & 


0. 


hor | 


eneficiis priiftatem” amittat, 


* 


Of ibe Rigbrs bf Bock III. 


8 — ho have taken the mi. 
tary 
xvt. 2 XVI. 5 too, ?:duplics allo one 4D: return; not chat the W 
2 —— — — — OM ere 
„ vour de intirely one ro iet us go away in Safety, 
5 ts underſtand a Permiſſion to depart, without having 8 All we 
ſhall be got into a Place of Secutity. It was therefore Treachery in Alexender, to 
cauſe them to be murdered in their Return home, 0 whom he had given Leave to 


i But he that has Leave given him to go away, has not alſo to come back again; 
ſo neither has he that i allowed to come,” a Liberty to ſend ; nor on the co contrary ; 
bor they are diſtinct Things, neithet will Reaſon 3: warrant us to go beyond the 
Words; but yet, tho an Error cannot give any Right, it may excuſe from Puniſh. 
ment, if any were ſüüpulated. He alſo that has Leave to come, ſhall come but 
=—_ - and not again, K K . to Conjec- 
e ture otherwiſe. U 6 TIS => 

RR. XVII. The Son maſt act follow the Raben nor the Wife her Huſband ; tho 
12 2.4, When the is about the Right of Dwelling in a the one follows 
Pub. che other: we uſed to dwell, — Gas ets — 
| or two, tho' not particularly expreſſed, ſhall be preſumed to be allowed, to him 
who cannot travel without them. For he ther graft. any Thing, is ſup. 
= n e eee e ee 

. Sl AH. lt V. 
XVIIL. How XVIII Goods likewiſe cel be not t are nece | 
— for Fare ſn ir comprehended, "x all, but wha neceſſar 
XIX.Who ; XIX. Baer the Nai ef Auland we mit hot dd nd tha whats Cin, 
come under the raCter is more odious than that of the Perſon himſelf, whoſe Safety is provided for: 
dants, and ul. Such as are Pirates, Robbers, — qr and Deſerters, The expreſſing the Name 
under the Name Of their Country in the P nnn 

RH 1 tend to others, who are not o that 

« Paſſett be XN. Licence to pals freely derived oth Ae dh bp who 
valid upon the 3 in a dubious Foes Up ee ee, 


Death of the 
Gramer 7 4G 


* 


11 


fc. Lib ib. I. Fit IV. B. Eleetione & Eleti „ © 3 Mt. Hi trio Wenig Wen in the 
£ VII. $3. In the Cop x geg DES which I have cited a little above, ($ 
are Primi Clerici, Lib. XVI. Tit. 15. p. 330.) that when a Paſſport is given in Or- 
1 ren Celli, &c, Leg. XIII. See dene kern wth ay be don either 
the AMES Goporkox, p. 228. Yo. VI. inP 2 
and p. 31, 32. of the ſame Volume. hae of fon another in his Ph 
4 in < | ou Remicer & Nate milites 4 If, for Inſtance, it be . 
nt; & 5 rg Kok ari poſſe, nulla dubitatia come during for Months, 1 
1 fo „ Tit. XIII. De bone- MEE OR during 
um, ne ex Foes militis, Leg. I. L.. ; VII. (1) Ruum g quis rat, ut. pl in 


* one does not imply the other. Let Nam 175 ermiſfum — 
uppo 777 Inſtance, oy ſafe OS vide EC 7. * 
a io foe e Plies of thei! wn Per. = XIX. (1) When, fer Intance, NN 
ge, not 1 other Place o 2.8 » (it en, for Inſtani 4s | 
pics, Boyer nah third or neutral img Brig * Tu German Aten g 
Rome, for Example, or into France, A. - fo thor infinuates, that if it be only faid, with: his 
not 7 NE. without pafſi me Pe Attendants, or Followers, it does not ſignify of 
grants the Paſſport : gore what Nation they are. By which he tacitly rejects 
Caſe, F he would 49 by the ſame Rout, 'a new the Opinion of EN Eos | 


ing expired. This the late Mr. Harro, after _ inclines to believe, that when the Nation is 
ä . EY Nee 


given 
= 1 f dofrinen, that tur- XX. oY ry, W be revoked, in my 
aide D ON. (1) i may homer it r for good 
n made War with Reafons; but in ſuch Caſe it is nec that the 
2 uſtice, ind in a Manner worthy of a King. (In Perſon do whom the ſafe Conduc has been granted, 
it. Alexandr. p. 698. C. Vol. I. Edit. Wech.) ſhould have Notice given him to retire, and the 
LE uNCLAvIUs 18 a like Treachery of Baja- Fic of Sa ood tym him * eee into 2 
zet to the People of the City of Widin in Servia. P | 
Hiſt, Turc. Lib. VI. Gnortus. 3 055 ) bai mw Ine 
2 | NY | | wt ROEOU, b W 


Chap. XXI. Wan and Pract. 


according to what we have ald . 
Princes. 
L Ie is oi diſpmd, what is meant . 

And the beſt founded _— . it _ til the Donor it be given only 
| ' bis * Will tobe otherwiſe, | that & preſatned 16 contitite, | in 4 doubt. T, 
ful Caſe, which is ſufficient to duce ſome Effe 


of Ri ght: But fo i he he Hl Grazter? 
granted it be difabled to will, v * thay happen by Bean; For the Mortlent 
the Perſon ceaſes to be, that — of a Continuance of his Will falls of 
ina as Accidents vaniſh as ſoon as the Subſtatice is de : 
XXII. But a fafe Paſs is a Security to hit who has it, even beyond the Tt: > XXII. 1. 
— of the Granter, becauſe it is granted by Way of protection Ainſt the Right % Security be 


of War, which of itſelf is not confitied to atly patticilat Prines b Diiltilon, 28 le 7:91 
we have faid in another Place. © | 7 e 


XXIII. The Redemption of Prifotiets is a Thing very Avoutable, ly 753 „ 

amongſt Chriſtians, to whom the divine Law patticularly eh d this Kind XXIn. The 

of Mercy. The Redemption of 2 

ſays La#antius. To redeem Priſoners, eſpecially rous Enethy, is called Friars 
by St. Ambroſe M the moſt noble and Wehelk higheſt Eier Thi fame Author te: 

ſends his own and the Churches Fact, in Hing even the cohſectattd Veſſels to re- 

deem Priſoners. The greateff Ornaments » io Soren, fays be, is 145 redeeming . | 

of Captives + And many other Things to 7 W whe 
XXIV. 1. I dare not then e Reede thoſe Laws Which © Brat rubs 


| bid the ranfoming on Priſoners, as we may fead * of among e os Romans. N 722 75 


oy Lane, ir- 
The Clauſe, duri ar, 11 rnatu: 31 arg 
d Th tion of fafe Gad KN 2 Oo ge, r- 5. AvSTIN imita 
expreſſly revoked, — the Change this Action, as 1 relates, who ſys, that 
which otherwils\ in debnoed un * ſome worldly Perſoms did not approve it. 8. Ne 
, Whatever Time may be is allo Augy/tin, Cap. XXIV.) 1 
je of Al BR cus G NTILIS, De Fare named Deo-gratias, did the ſame as Vic- 
Lib. II. "XIV. in fn. where he adds Tor UTicensis informs us, Lib. I. x4 


—4 Example the Exception, which our Au- in his Life of St. Remigint relates, that a 

thor makes here hin that is, when he who crated Veſſtl, which had been that Prelte' 

hho grey. foe He Ton is no longer in the Em. 1 ranſom Priſc taken dy the N. 

Ae Which he Was empowered Manx. Apan, in his Eccleſiaſtical of Bre. 
to granit Security. And indeed his Authority men, relates 3 liks Action of — Wh Arch phos 
. mm ae ro of that City. The 


The forth, or 
os yep been he were Council approved och 6 Uſe ee Ver 
21 n ſels; and the Decree hr Fr Cr. Af 
s when a Perſon has gi n Lodging in the Canon Law, Cauſ. II. Can. 
his 3 to another, during bis 2 Ge. | 
happens to die; grey or Lage —— XXIV. ene e 0s 


according to the Correction of a. gr eat criticiſes our Author upon this Place. There are, 
AnTrony Faux, C Cunjeck. Far. Ci ſays he, no other Roman Laws, that prohibit the 0 
Cap. XIX. Lucius Tirius epi/tolam ralem miſit: ranſoming of Priſoners, rages thoſe of the mile 
Ille illi ſalut Hoſpitio illo, quamdiu voluero [ſo Diſcipline, the Violation of which was puniſhed in 
— learned — reads it, "ho volueris] utaris, _— There is not one that forbids entire- 
uperioribus diztis omnibus Idque te ex vo- ranforing ming of Priſoners: 
hintate mea facete, hac — 9 s Soldiers Were taken by the Enetty, it 
Duro, an — ly K . probibere po 28 whethet they had, Conn — 
fant ? Reſpmait, ſecumdum id qu# p rentur tnilitary Ducipline, and in 
Heredes ejus mutaye is: D Lib. deſerved to be e 
XXXIX. Tit. V. De Dinatimibus, Leg. XII. of generally ptevalled, 
This is very clearly expreſſed in abother Law: Lo- t t moſt advantageous 5 
9 cariive ge, — or 2 eim the Perſuaſion, chat mainly on 
morte-efuls, laravit, quay 1 
toll:tur. Aro XIX. Tit. woot ry , 7 contrary to theit Erigafetvierits.'T . — 
IV. Tuschus, Pract. Conclu iv Fr cited by GRorrus proves; and 25 — 


the Houſe; as it is determined in a Law _ A F (Vol. I. p. 981.) 
5. a 


lie. =D 158 . Lib. II. Ctaff. Il. Cap, tus, in oppbling the of Priſoners, 
a $5; ors; only of an antient Cuſtom. Ur morem N 4 
XXIII. (1) Captiverum filled 


mag hunt n f patribus Ter ad rem * 7, Th 
preclarum & mme off. Toft; Divin. Lib. Vf. retis Livy, XXII. 60. kite 
; ok A Nom 5 e PC. . —— 10 ili 15 


A 390 5 Laws themſelves of the are 
2 Precijue 77 tur 'l 0 redimere £ f 4 

el & mazithe 4 5 c. De | 
Gi, 5 Cup. XV. * en 1 
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2 negligent a Ri ap bende Ahab d Ley 
Jen in the E Times Rome had no Compaſſion for thoſe . 
| the Hands of the Enemy.” The. Ode of Horace is well known on this 
\ Subject, where he calls the redeem g of Priſoners a ſhameful Condition, and an 
Ie” Example of dangerous Conſequence, 185 Loſs added to the Cowardice of the re- 
dlceemec Priſoner. But what Arifotle,condemns, in che Spartan Government, is 
| gen blamed; in the Roman; namely, that every Thing in it related too much 
ot ke Affairs, '4s If the Safety of their-State conliſted -only, in cbm. But if 
ener it according to Humanity, it were better ſometimes. to renounce 
; 33 14 than to leave ſo mam Men, either 
Aren our Kindred or Countrymen, unto intollerable Slavery t 
Lend Wr 2. Such a Law then ares be eee Juſ unleſs there a Neceflity for 
that Severity, purely to prevent greater, or more numerous 4 which are 
otherwiſe morally unavoidable. For in ſuch a Neceſſity, as the Priſoners them- 
ſelves, by the Law of Charity, ſhould patiently beaf their hard Fortune, they may 
Wee be laid under an Obligation to it, and others prohibited to do any Thing to draw 
os: Ch. them from it, according to what we have ſaid in another Place, that a Citizen 
„ may be delivered up for the Good of the Publick. 
XXV. The XXV. Priſoners taken in War are not made Slayes, by our Laws or Cuſtoms. 
* Yet I doubt not, but that Right of demanding a Ranſom from one ſo taken, may 
nb be ny by the Captor ee for Nature lars ae Things 
xXXVI. 2. XXVII. 1 Rag may be indebred for ks. Ranſom to-kreml. Men; 
Ranſom of ont as if diſcharged by one, before he paid his Ranſom, he be taken by another; for 
may be due theſe are diſtin Debts, from — Cauſes, 
XXVII. he. XXVII. An Agreement made for a Ranſom cannot be made void, becauſe the 
ther the Ran- Priſoner is found to be much richer. than he was thought to be; becauſe by the 
my external Right of Nations, which is now the Matter in Queſtion, no — 2 may 
204, if the E. be compelled to give a greater Price than what he firſt agreed for, if there was no 
| fares the Y the Per- Cheat in that eg as may be eaſily underſtood from what I have faid * already 
b, cconcerning A 
. XXVIII. — — ſaid already, that Priſoners are not- now made 
— -5:Bg Slaves, it follows, that we do not acquire all their Goods in general, a8 wa 
What Goods of formerly, in Conſequence of the Right of Property, which ane had over their Per- 
3 ſons, as we have faid * in another Place. The Captor then has Right to nothing 
_ _— but what he actually takes; wherefore, if the Priſoner .can hide any Thing from 
B. 3. Ch. 7. him, it is none of the Captor's, becauſe he is not poſſeſſed of it. 1 Paulus the 
94. Lawyer decides, againſt Brutus and Manilius, he that ſeizes: upon a Field, can- 
not be ſaid to poſſeld the Treaſure. that is buried there, becauſe he knows not of 
it; for no Man can poſſeſs what he knous not of; whence'it follows, that what 
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ation for Damages received, and Puniſhment for an Offence commined as due, ; 

not hx a voluntary, but by a natural Connection. | 

. Is ſuch « V. But becauſe. in all ſuch Agreements either the Sovereign, or kis Miniſters, 
Cab royal ſtands obliged, therefore. by Conſequence the other Party ſtands engaged likewiſe. 
Aland, obliged? neither can it be ſaid the Contract is imperfect. TAs we n with the com- 
Paring the inferior Powers to their Superiors. © 6 ot 

VI. What the VI. Let us alſo ſee, what Power they have: over Ae e * abut) dri to 


| co Ma be dotibted; but that a General . his Soldiers, and a Magiſtrate thoſe of 


giftrates may his Town,” a8 far as the Power have to command them extends; for as 
— to other Things, — — — their Part. On the contrary; an Agree- 
« for thin,” ment made by a General or Magiſtrate in Things merely advantageous, ſhall always 
turn to the Profit of the Inferiors; for that is plainly: included in the Power-of the 
Superior, and in ſuch Things as may be burthenſome, Provided thoſe Burdens are 
uſually exacted, but otherwiſe not without A. Which ch Things 'apres 
23.2 ch. 2. ona aye and alrea eſtabliſhed concerning the Effect to'the 


Law of Nature, a Stipulation has in favour of a third —— Burt theſe nerals 


will be more clearly. illuſtrated by handling of the Particular 
VII. — VII. “ It does not belong to a General to examine the Cauſes, or Conſequences 
oo of a War, for. it is his Buſineſs to manage the War, not to conclude it, no, tho! 


make. aer, he has an unlimited Power in his Commiſſion, that being only underſtood of the 

** OCoaduct of War. -- Age/ilaus thus anſwered the Perfrans, It was only in thi) Pour 

9 the Statt o make Peace. Therefore | the. Roman Senate made word that Peace, 

_ which Albinus | made with King Jugurtha, as: Saluft>3-tells us; | becauſe it wins; wha 

without. the Order q the: Senate. And in Livy, | How can that Peace be: eflablifhed, 

- which ts:wade without tbe pes 95 Senate, - .or "Decree of the Fal 'of 

Rome? Therefore the Treaty made at the Furræ Caudinæ, and at Numuntia, 

15 is. did not bind the Feople of Rome, as we have ſhemed in another Place. / " And 
5 e thus far is that of Pofbumius true, tere be any Thing to 20bich-the"Peopli 

be obliged, they may to all Things ; that is, thoſe Things: that do not belong ne 

Conduct of War; and this is evident from what that General had ſaid juſb beſore 

concerning Conventions, whereby one ſhould engage that the City ef Ronis ſhould 

ſurrender, or that the Romans Jhould- abandon it, or wn ori that they 

uin han: hould chango the Form-pE their 1 1 115 * 2 el dai πνοẽñ.̃ß. 

be- To grant a Truce is in ower not only o . — 

— ? Seen, e 3 n _ they attack or Grays, + as een 
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far from treating. . Otherwiſe, if be had 8 
= to treat, tho” be knew the M Mitifiet Bellicis, Lib. 
iſſumed more Power than he adtually had: What- Lets gr OB Nh 
on; che latter was guilty of the ocher X. -$ 288, My BP Ly 
,;; becauſe he knew it, and yet acquieſeed in Mr. n Inſtii Tur. 
| yy Khiniſter's Proteſtation, would have ; UL XV. 
his Right to exact any Pun t or Amends ; and 
ought to be deemed * 
N eee, 
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Fugurth, Cap. XLIII. EAI. 4. 
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them, and the Forces under their Command. For they. cannot thereby 8 
other Commanders who are equal to them, as the Hiſtory of Fabius and Mar- 
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cellus in Livy informs us. TIN. | ee n 
IX. 1. It is not in the Power of Generals to releaſe Perſons or diſpoſe of Sove- 1x. n 
reigntics, or Lands gained in a War; upon which Account Syria was taken from ?rot#@ion of 
_ Pigranes, tho Lucullus had beſtowed it upon him; neither could Mafiniſſe releaſe 557" ®.. 

Sophonisba, whom he had taken in War, for Scipio maintained, that ſhe was un- 6 — 

der the Power, and at the Diſcretion of the People of Rome: But as to other . 
Things, which are by way of Prey, the General has ſome Power given him to diſ- 
poſe of them, yet not ſo much by Virtue of his Authority, as from the Cuſtom of ” 
each Nation, of which we have ſaid enough before; © l. 3. >.6 

2. But as to Things not as yet actually poſſeſſed; it is certainly in the General's 5 3 

Power to 1 or leave them; becauſe in War many Cities and Men often ſurre- 
der themſelves, upon Condition of preſerving their Lives or Liberties, or ſometimes 
their Goods, concerning which the preſent Circumſtances do not commonly allow ſo 
much Time as to con ult the Sovereign. By a Parity of Reaſon, this Right ought 8 
to be granted to inferior Commanders concerning Things within the Extent of their 
Commiſſion, Mabarbal in the Abſence of Hannibal had promiſed to ſome Romans 
that hal eſcaped at the Battle of Thra/ymene, to give them not only their Lives, as 
Polybiiss too conciſely expreſſes it, but alſo, upon delivering up their Arms, to let them 
depar! every one + with a Suit of Cloaths. Hannibal detained them under Pretence 
5 Th Maharbal had not Power to grant ſuch Security, without his Approbation, ts 
Pente that ſurrendered themſekves. And Livy cenſures his Action thus: Hannibal 
kent his Faith hike a true Carthaginian, © 5-99 LADA, 
ob Wherefore let us conſider M. Tully rather as an Orator, than a Judge, in the 

aſe of Rabirius. He would argue that Saturninus was lawfully killed by him, tho 
Mrius the Conſul had got him out of the Capitol upon Promiſe of Life.? How could 


future without the Participation and Conſent of 
tecCounſeliors, whom they nominated. This is in 
Tpcypipes, Lib. V. Cap. LIX. LX. LXIII. 
Ed. Oxon. and not in DioNvsrus HAticarNas- 
ais, Lib. II. which Mr. BarrikR cites here, 


not being aware that Ax ALA, upon whoſe Au- 


hey be btedly repeats it, (for he gives, as 
woes, the Name of Thbrafybulus to one of the 
Gerals of the Argives, whereas his Name was 
afpllus) that Ay A L 4, I ſay, only cites that 
A Hiſtorian of the Roman Antiquities, to prove 
the Kings of Lacedemon were not abſolute. 
And much lefs,. upon this Foot, ſuperior Offi- 
| and Commanders in Chief. So that, if after 
IT ruce be granted, and during its Continuance, 
| wh the Hope of good acceſs, the Eneey, 
i wi of ucce , 
d relies upon the Faith of the Treaty for Sufpers 
of Arms; he may do it without Scruple or 
achery, according to the Principle of our Au- 
ee bull aun tes Opinion i the Bien 
ale - 3 illerta- 
J have cite 41 And indeed, as it is with 
tacit Conſent 


been made, as that was included in the Extent 


| | the Power of him who granted it; no other 


|  [niſter can} break the Agreement, without indi- 
Rly injuring the Sovereign's Authority. Beſides, 
e er raud and Diſtruſts, that 


pht tend to render the Uſe of Truces, ſo neceſ- 
ret made Uſe of 


on many Occaſions, uſeleſs and impracticable. 
there would be Reaſon to apprehend perpetu- 
the Being ſurprized during that Time by ſome 
er Body of the Enemy's 
aſelf, who has granted the Truce, might under- 
xd Cauſe other T of his Party to come, 
attack the Enemy, lulled aſleep on the Faith 
the A ent made with him. Let us add to 
6 Sake Raddin from ALzERIicus GENTILIS. 
e General, ſays he who commands an Army in 
ſief, may certainly oblige the Sovereign, by the 

ſeaties which he makes, as to what regards the Con- 
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. 
 GRoNovivs obſerves, Pompey had no more 


cern] conjugemque ejus— 
the Sovereign, that the Truee 


: And even he 


Rabirius, ſed C. Maxius dedit: 


duct of the War intruſted to him: Wherefore then 
may not one of his Lieutenants oblige the General 
himſelf, by the Conventions which he makes with- 
in the Extent of his Office > De Jure Balli, Lib. 
Cap. X. p. 289. 1 2: 
IX. (1) It was not Tigranes, that was deprived 
of Syria, but Antiochus, the Son of Antiochus Pius, 
and Grandſon of Antiochus Cyzicenus ; as appears 
from Jusrix, whom our Author cites in the Mar- 
gin: Igitur Tygrane a Lucullo victo, Rex Syria An- 
tiochus, Cyziceni filius, ab eodem Lucullo adpella- 
Om- 


tur. Sed quad Lucullus dederat, poſtea 112 
as 


peius, Lib. XL. Cap. II. Num. 2 
to take Syria trom Antiochus, than Lucullus to give 


it him. According to the Rules of Right and the 


Laws, the Act of both the one and the other ought 
to have been ratified by the Reman Senate and Peo- 
See that learned Perſon's Note. So that the 
ple is not proper, 
2 And Syphax, her Huſband : Et regem [Sypha- 
Romatn oporteret mitts, 
Num. 10. 


N. 
3 Lib. III. Cap. LXXXIV. | ETOP 
4 Fidem dante Maharbale fi arma tradidifſent 
abire cum ſingulis veſtimentis paſſurum, ſeſe dedide- 
runt, &c. Livy, Lib. XXII. Cap. VI. Num. 11. 
5 PoLyB. ubi ſupra, (Cap. LXXXVI.) _ | 
as frivolous an Evaſion in a like 
Affair, againſt the People of Crottovo in Servia, as 
LEUNCLAvIvs relates, Lib. IVI. £7 
6 Que Punicd religione ſervata fides ab Hannibale | 
4, atque in vincula omnes conjecit. 
D — ens C 
7 Me es -Saturnind data efi— eam G. 
| Idemgue violavit, fi 
Labiene, u potuit 
rat. Pr 0 d Rabirio, 


ac Senatus Populique Romani de ea judicium 
arbitrium efſe. LIV, Lib. XXX. Cap. 


in fide non ſtetit. Que 72 


Cap. X. : 
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Faith © 
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eng given, without a Decree. of the Senate? And o would infer, 
that — aith given by Marius did only oblige himſelf; but C. Marius Tu em- 
powered by the Senate to do whatever he ſhould — N for re the Em- 
N 11 This was the mec n at could 
bes r e — 
Right of granting mpunity to any . were utely neceſſary 
5 for the Security of the State? | 
x. Such 4 X. E a e by Generals, becauſe t act for another, the 
2 ales in ſtricteſt — nn as far as the Nature of the Contract will allow, 
a fri Seo that by thei — — more obliged than he is willing, or them- | 
and wy. ſelves ſuffer Damage in doing their Duty. | 
xl. How a XI. So he that is accep — eee pon an abſolute Surrender, ſhall be 
N judged to yield himſelf f wholl to the Will of the Conqueror, whether of the King 
General is 1 Or People. — Inſtance of which we have in Gentius, King of Myra, and Per- 
_ nn” Maceubn, of which the former yielded to Anicius, the other to Paulus. 
XII. How XII. Wherefore the adding of this Caution, I ſball be eſtabliſbed 77 tbe Sovereign 
* — ratify it, which we often find in Agreements, will provide, that if the Agreement þ 
E 7 not allowed b the Sovereign, the General himſelf ſhall be bound to nothing, ex- 
1 ple pleaje. cept ſo far as has reaped an Advantage by the Convention, 
XIII. Hew XIII. And they who have engaged to deliver P a drains may diſmiſs their 


72. fe Garriſoas, as we read the Locrians did. 


up a 
own is tobe 8 See SALLUsT, Bell. Catilin, XXX. ayilike this of Ciczro's, uſed by G Try 
enderficed. Edit. Waſ.) There is in —— Hi. the Duke of Valentinois. „Ses by. 25 
B. VI. „IX. Fol. 2 of JEROME Cno- XI. (1) See Appianus W ee roo De 
MEDEY's old Resch Trandation, Pp. 339. of the N N p. 75 Fw H. Steph. 
hon Tous Edit. Genev. 1645 a Chicane- 
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CHAP. XXIII. 
— F. es given &y fr ioatk Men in M. ay; 


1. That Faith I. IA T Saying of Cicero is well knowr.. Whatſoever any private 2 
ene urged by Neceſſity, ſhall promiſe to the Enemy, even in that very Thing | 


War is wn muſt keep bis Faith. Private here implies, either Soldier or any other Perſon tha 
binding, ar- does not bear Arms, for Faith is to be kept by all, It is N that any 
_ Lawyers ſhould maintain, That Faith in publick Agreements made with the Enems 
is to be kept, but not in private ; for if private Perſons have particular Rights whict - 

they can engage, and an Enemy be capable of acquiring ſome Rights, what ſhoulc 
hinder fuch an Ob _” Beſides, unleſs this be allowed, there would: be an Oc- 
caſion given for M and a Bar to Liberty; for if private Faith were not helc 
obligatory, the Lives of Priſoners oftentimes could. not e faved, nor their Liberty 


rocured. 
II. Faith giv- II. Further, not only to thoſe who are 3 by the ey of Nations, but 


e 1 ;, even 1 to Robbers and Pirates, we are to our private Faith, as we have faid 
1 above concerning publick Conventions — with ſuch People ; ; with this Diffe- 
_ 2 . . rence, that if an unjuſt Fear, occaſioned by the other, ſhall force a Promiſe from 
5 us, the Promiſer may demand Reſtitution, and upon Refuſal may take it upon 
E 2. d. 2. a, which could not be done, if the Fear proceeded from a publick War ac- 
$7: ng g to the Law of Nations. But if that Promiſe were confirmed. by an Oath, 
Promiſer muſt indiſpenſibly perform his Word, unleſs he would be perjured. 


5 7 But if ſuch a Pager be committed againſt a publick e. it is commonly pu- 5 


I. (x) Arque, etiam, fi quid fmguli, * as 7 Bur te hat ve he upon B. I. 
adducti, hr | 
A TIS as 3 
2 1 5 niſhed 


Chap. XXIII. Wa R and PEACE. 2 731 


niſhed by Men; but if againſt Thieves, or Pirates, it remains unputiſhed in Bern 
tation of thoſe, With whom we had to do. 

III. In this private Faith we ate not to except Minors, if chidy lie capable Ef un- x77 % 
derſtanding what they promiſe. Far the Privileges allowed to Minors ariſe from 0 
the civil Law ; whereas we now ſpeak of the: Law of Nations/- n 5 
IV. And we have already ſaid of Promiſes made by Miſtake; that doe hive a Iv. # 
Power to retract them, when that which through Error believed; was. Tune to a Error des 

the Intention of the Promiſer, the Condition of the Promiſe, . - | e 1 

V. 1. But how far the _— Men may extend in making any; Co $6 


tract, is a more difficult Que t is certain, that no private Perſom Can alienate V. 4x Ob 
as i public for i ths be. not allowed — as 1 r within PRs lick 
above, much leſs ought it to be allowed to private Perſons, But yet it is-t6 be dif Pet afl 
puted, whether the Covenants made with their Enemies of their own priyate' Con- as Aer hp 


cerns, whether Actions or Things, may ſtand ; becauſe we cannot grant thoſb iy wma 


x} wh Fi? 1 
-\ 4h zen 


the Enemy, without ſome Damage to our own Party. Whence it m * the 
all ſuch Covenants are unlawful, whether they be made by Subjects, on the Account 


of the eminent Right of their State over them, e ere 
their military Oath, : . 48. 39 
2. Int we muſt obſerve, that loch Agreements, which 4 greater or tn 


Fa det cia B. bas comparativ vane Hr n 
Publick a leſſer comparati Good: 1 
the leſs is to be choſen, as one ſays in 2 Vet neither can that Bars Faith ... 
a Man does not abſolutely renounce all Power over himſtif, and Mar le 

has, nor can the publick Benefit, without the Authority of à Law, have thdr\Power 
as to make an Engagement void and of no Effect, tho wo ſhoukd-grane! "tae what 
was promiſed was againſt the Duty of the Promiſer. . 

3. The Law indeed can take away this Power from Subjects, whether peer 
or temporary, but yet it does not always do ſo; for it ſpares Citizens, Neither car 
it always do it, for human Laws (as I have: * ſaid! alres y dee ne Peeg b U « 3. 4 45 
but when they are — 8 portioned to human Infirmity, and not when they impoſe any $ .. r 


too burthenſome, which is entirely repugnant to Reafon and Nature! Theres 1. 
fore Laws and particular Orders, which manifeſtly enjoin ſyeh/ 


aie not 
to be accounted Laws. And general Laws are to be taken in a favours Senſe; o 
as to exclude Caſes of extreme Neceflity. 
4. But if that Act, which was wa probe by by any y Law, or particular Order, Cl 
declared void, might juſtly. be rohibited, han that Act of the p 
| ſhall be made void, and he ma may all be puniſhed} becauſe he- romiſed hay t, 
not in his Power, eſpecially if being bound by Oath he did it. 3 
Vl. The Promiſe of a Captive to return unto Priſon is july te tolerated, r becatiſe VI. Def ap-- 
it does not render his Condition worſe than it was. Therefore that Acliom of M. N — i 
Regulus was not only glorious (as ſome account it) but what was his Duty, * Regiubzs,” 9 N 


14. wn 1. 2. 


return inis 


ſays Cicero, Ought not by bis Perjury to have violated the Conditions and Covenants of Reis 
IND notwithſtanding what Horace ſays, 


3 Atqui ſciebut, que fi barbarus 


Te ortor pararet—— 


WW hat Cords and Wheels, wer Racks and FEED 
What lingring Tortures' for his Pains 


The barbarous Hang mith made, be new, Creech. 


For when be promiſed to return he knew what chey'rnight- do. So of the''teny 


Ul. (1) See aboye, $'5. of the Chapter reſerred VI: (x) Without wick be woukd Hd be dukte 
do in the pr | to go Home: And it is undoubtedly better for hit 
e pon ec when we promiſe to pay. to have that Permiſſion for a Time, than to con- 
coeertain Contributions to prevent Pillage, burning'oF tinue always a Priſoner: 3 

Phees, Ec. 2 Keguſus vero non debuit conditiones_ pur lon, 
2 LT is a Carthaginian who' fays this to induce bellitas & hoſt? Ke perjurio, B. St. 

Countrymen to ſubmit to the Romans, as they HI. Cap. 

were not in a Condition to reſiſt them. * Bell. 5 14:08; 0% ve , 50 
"_ p. 55. Edit, H. Steph. | 5 


Captives, | 


pri vate Men 
may be com- 
pelled by their 
| Sovereign, 10 
perform what 
they have pro- 
miſed. 


XI. What In- 
terpretation to 
be allrwed in 
ſuch Cove- 
nants. | 
B. 2. eb. 
16. F 2. and 
BD. 3. ch. 20. 
{ 26. 


XII. How we 


is an antient — in Polyhbius, 
car, upon Conditi 4 
+14: Procopius has the like Condition in his Gorthicks. | 
2. Some maintain this Agreement to be void, 
which we owe to our Country: Bat not every. Thing that is again 
5, immediately void, as I ſaid before. Beſides, it is not againſt our Duty, to procure 


Hhuinder. 


War, a Priſoner 


; a8 Gellius relates it from old Writers, Eight declared they bad no Right of 


De 


upon their Promiſe, not to return to fuck . 
Place, or not to bear Arms againſt the Releaſer. We have an Example of the for- 


mer in Thucydides, where thoſe * of Ithome promiſed the Lacedemonians to depart 


out of Peloponneſus, and never to return again: The latter is now common. There 
2 where the Numidians were diſmiſſed by Anil. 
That none e them ſhould bear Arms againſt the Carthaginians. 


Duty! 
our 9 | 


n, 


becauſe it is contrary to the 


our Liberty by promiſipg to forbear a Thing, which it is in the Enemies Power to 
or whilſt: we are not releaſed, we are as uſeleſs to our Country, as if we 
Were really dead. F e e £1 128 ES 12 


” 
42 « 


VIII. Some alſo promiſe not to make their Eſcape ; this alſo binds them, tho 
they were in Fetters when they made it; tho ſome are of another Opinion. For 
by this very 
But if after this Promiſe, à Perſon be laid in Irons, he is therefore diſc arged of 
that Promiſe, if he made it upon that Condition, 


Promiſe ſometimes our Lives are ſaved, or we have more Li allowed. 
that he ſhould not be bound 
IX. It is a fooliſh, Query ſome make, whether a Perſon taken Priſoner by one; 
may yield himſelf to another. For it is very plain, that no Man can by Contract 
take away that Right, which another has acquired. For by the very Right of War, 
or partiy by the Right of War, and partly by the Grant of him that makes the 
ike in War belongs to the Captor, as we have ſaid before. 

X. There is a remarkable Queſtion concerning the Effects of ſuch Agreements, 
namely, whether private Men upon their neglecting to perform what they have pro- 
miſed, may be compelled to it by their Sovereign. And that they may, is the beſt 
grounded Opinion, but only in a ſolemn War, and that by the Right of Nations, 
which binds thoſe that make War, to do what is right and juſt to each other, even 


concerning the Facts of * private Men; as if an Embaſfador ſent from the Enemy 


ſhould be inſulted by a private Perſon. Thus A. Gellius quotes out of Cornelius 


Nepos, * That many in the Senate agreed, that thoſe of the ten Priſoners, who being 


obliged by Oath to return, refuſed, ſhould by a ſtrong Guard be delivered up to Han- 


XI. We muſt obſerve thoſe Rules which we have ſeveral Times mentioned, con- 
cerning the Interpretation of Words in ſuch Agreements, that is, we ought not to 
recede from the proper Signification of the Words, unleſs to avoid an Abfurdity, or 
when there is any other Conjecture, ſufficiently. certain, of the Intention of the Pro- 
miſer ; ſo that _— the Words are dubious; we are tg incline rather to that Senſe 
that is againſt him who gives the Conditions. | mots wit To 
XII. He that agrees for his Life, has not therefore a Right to his Liberty; under 


* zbeſe the Name of Apparel, Arms are not comprehended, for they are diftin& Things. 


4, Life, 


Apparel, the 
coming of Aids. 


and his Slaves: So that they had loft all 


Tum ofto ex iis poſtliminium juſtum non eſſe ſibi 
7 1 A ae 5 2 
Attic. Lib. VII. (Cap. XVIII.) Dæjurio vincti, 
that is to fa , capitis minores, as HORACE expreſles 
himſelf, (ub: ſupra) ſpeaking of Regulus. GRo- 
Ius. 
This De minutio capitis was a Conſequence of 
the Oath, by which the Priſoners were engaged 
conſider themſelves always as in the Enemy's Power, 


of Roman Citizens. 
VII. (x) Or rather the Helte, and ſome others 


who bed taken Refuge at thome, Lib. I. Cap. 


2 The Hiſtorian does not ſpeak of a Promiſe 


expreſſly given by the Priſoners not to bear Arms: 
He bay bg 9 that Hamilcar in rel 


_ threatned to _ them ſeverely and without Mer- 


Ar . the e. 2 # 
L VII | TT, 


2 Cornelius autem Nepos, 


3 For Inſtance, ALBericus GENTII Is, De 
Jure Belli, Lib. II. Cap. XI. Compares Puren- 
DORF with this Place, Law of Nature and Nations, 
B, VIII. Chap. II. $2. | 

X. (1) It would be to no Purpoſe, that they 
ſtood engaged by Promiſe, if there were Nobody, 
who could compel them to perform ir. This AL- 
BERICUs GENTIL is ſays in the Chapter cited in 
the foregoing Note towards the End. Let us add, 
that this Kind of Promiſes either have been, or 
ought to be tacitly approved by the Sovereign: So 
that he ought to ſee them made good to the utmoſt 


of his Power. | 

2 0 &c. Noe. Attic. 
Lib. VII. Cap. XVIII. Before this Time the ſame 
Roman Senate had compelled ſome Priſoners to re- 
turn to Pyrrhus, ho had diſmiſſed them upon that 
Condition.  APPIAN, A xcerpt. Legat. Num. 6. I p. 
348. Eclg. Fulv. Urſn.] Grows. I 


4 Aids 


4 hare Preſence has its Effect. 


departs aga in immediately; for our Promiſe to return is to be © ſo | 
ſhall be again in the Power of our Enemy ; to take Advantage of an 


hap: XXIV. TT Pract. 
Aids are faid then to catie-whetitthey de in ght, w, they dg ual 


XIII. But — on, yettrn, W Fog. 2 t 


= mn in aecording to Cicero. * a notorieus Cheat, a fomliſn Cunning, which © 


0 wi to Chicanry. * Gellius calls it a fraudulent. Frigk, branded by the Cen- 
—_ with In 


feng. and ſays the Practicers of it were rendered odious and execrable; 
XIV. In Agreements made not to ſurtender, if juſt Succours ſhould come, xry Far- 


we rn toy them underſtand, ſuch as aue ſufficient to free us from the Danger we urs; wher 


91 nee its Maſter 


be 
were in ISAS 


"AV. This alp is to be obſerved, if any Thi be agreell on the Men- XV 
Execution, that alone does not cider — — 1 A if u oy oe | 
ted that; we ſhould pay in a certain/Place, and chat Place happen afur md . 


We muſt > judge of 2 abovelaid; for the moſt Pact they; are hut XVI. Of Hy: 


208 Re iry of the principal Engagement; but) 3 2 
the Obli gation er underſtood, that nch « Thing all bg 
done, She kee may be an, Bat in « d:bious Ca we muſt inclins dee 


to that which is molt natural, that is, NE EI BEE * 


n 


g vn. Hee arm ſravdulens, ur. Nod. Ae 8 


Bede il becauſe it is the Conſent, how b c es 
the Power of transferring Right. Bot this Conte & th ;  5- and. 
by Words and Letters, as we have more than onoe And 1o 1. 58. 


i 


, f wy ＋ "34 'K 4 Fr 7 


cd d. „e-. We. De bse rr * 


er ares) 25 


© XIV, 2 There in iy bagger vg four . unt the Me, 10 | 8 wa 
K Ext A a 1 or. W777 4 * 44 
. XXX Y ee bas 44 11 Art: 10 1 7011 tut 49 gd TY 


ir 2 7 . A 2 r of © « TOLD 

1 — 13 1 > +8 + Y Mu K 187 , f 1117 1 1 7 A 

— * * e *% rg; " * 2241 1 * o > 
1 ; Ko bs „„ © $22 7 oy 1 12 
; OY. ; as i on FFF $45 * 1 WII 2 AL 
* * z 1 3 KY » ; ; - 4 0 44 2 3 1 

+ %. * — F * . ” x ? ow” 4 J 1 + mw 
8 1 44 1 ; 1 — 


. 20 7 „ ; 7 
«vj a ; nene > 
=, "© * 


, * 8 ey * * : 
* 92 1 1 \ > - 


r. "bane Things Ken WON was not ill obſ bo- 1. 5 
„b e Pla, N rivate; TY ID 


Pes 


Signs arp included in the Nature of certain Att. 8 


| et * for Example. He that e from an Enemy, or a ſtrange Country, II. 4. Bxan- 
committs himſelf to che Faith of another & King, or Be: ie; Bro: abt tacit 8 
oblige dne io 5. e 5 aft Ina! dare . whoſe Protection he dire; * ng 


Protection 
De | Fader ha: belt id ni, Lib. ll. Cop: IX. ee Yau FE ar Drs 
aulem in hac ſpecie id fllentio , 
th) * 22785 Per ket * cites ſome Waris, to 7 


5. r. vim. Hi wn itn Tayuxtodhing at Ml 
ROE 2 he Meals of Strarigerns in general : ia 

re NN. ria, E ab au xyprobes- 

ne remota, cujus — quia 417 
Hume pro * arhnllminne 


1 Rl ; nf vir 
t amy e of d 5 8 e- STRATEGEMATA dn. Lib. 


fometh Prince. It's rue, de rum in dne Neri 
ee Sy Ic SO {$$ innocent u like Action of 
ee ee 8 — . e 02s For whe reſt; Ges Runge 25 


err . B. 
V3 OR. ( Arnenieve On GA 18 Bull S 5 5 5. r NY 


9A wherefore 


III. He that 
defires or ad- 
miti W 


who had invited 


O 'the+ Rights of 


wherefore we are not to join with them that juſtify the Act of Eopyrus; for hi 
Loyalty to his King could not juſtify his Treachery 4 
Ihe fame ma bas 


ee . Soul, | | 
THO eee a Keie nunc 2 malen © erimine ab uno 4 ae Po 


= 
Tx % 


&'F 
, $44 7 


. One 


) Ft 2 


the Parley both Parties ſhall be ſecure, - 
tions, to hurt an 
Interview perfidrouſ 


Nes beer bow well the Greeks their Wiks abe; | 2 end 
Bebvld a Nation in a Man compris d. N de 


III. lee demands, or atmits of 88 


Fos Ill 


to thoſe unto whom be bad fled. 


ud of Sextus” 3 the Son' of Hoe _ en en ; Ne | 


3 
re + fs 11 


1 . > 
FIT 18 


ſilently promiſes, «that "OM 
it a eee, the Law of Nas 


Enemy under the RO os an Interview, ._ He terms it, 3 4 
eee Val. Maximus * 

of Auvergne to a Conference, and had entertained 
. him as” his Gueſt, ad e eren bound him, His 
- Glory mad him be 


paſſes this Cenſure on Cz, Domitius, 
inſatiable Ambition of 


peg” perfidious. Whenefore/{ admire, why he ahas wow the e 
of Czſars Gallick Wars, whether Hartius, or Oppius, relatin 


the like Act of T. 
Tabiems, adds theſe: Words, Ee ſuppoſed," that Comius's fidelity might be 170 
vented without a Tmputation 0 geachery fo hi mſelf. Unie this be rather the 


Judem 


ent of L 


enus, than of the Writer. 


IV. ti: law. IV. But we muſt not extend this tacit Conſent beyond what J have faid ; for 1 


Ae cither thoſe with yy hom we have an Interview receive no Hurt, it is no Breach 


Party to pro- 
mote bis own 


make uſe of that 


of Faith to 


Conference to divertthe Enemy from his military Projects, and in 


Interef, „ the mean while to advance our on Affairs. It is one of the 1 innocent. Artifices of 


that "er 
not hurt the ee 
other. Opes 


Wherefore they who blamed the deluding of King Perſeus, | with the 
of Peace, had not ſo much regard to Juſtice and Fidelity, as to 4 generous 


B. 3. ch. 1. Mind, and martial Glory, as may be ſufficiently gathered from what has been * al- 
$6, He. ready ald Bo warlike Stratagems. Of this Kind was that Policy, by which 2 A/drubal 


ved his Army out of the 


elder AE 3 the Situation of Sy; 


"Auſttan Defiles ; and by which Scipio Africanus the 
x's Camp, 


recorded by Livy. -Whoſe 


Example L. Sylla followed in the Social War at Eſernia, as Frontinus * tells us. 
V. There are alſo ſome dumb Signs, 1 . through Cuſtom ; as of old 


2 See it related by Han opor vs, Lü III. Cap. 
CLIV. & ſegg. Jusr1N, Lib. I. Cap. ult. &c. 
This 6 in Tv r, Lib. I. oye LIII. and 


"4 Ea. Lb I. Ver. I. 65. 66. 


III. (x) It is therefore with Reason, that 4. 


THIAs blames Ragnaris, General of the Hunt, 
for having treacherouſly attemꝑted to kill Narſes, 


„e Rk CON. 


Lib. 7 (Cap. VII) -Gromvs.. 
215 violandi conf 


3 Major multo SE: perfide, fit muſt be read 5 
nas morte lue- 


inſtead of 887 dem] violati _ 
ROTIVUS. 


runt. . (mm fin. C X 
Thi r s is entirely un- 


"neceſſary, as appears from many Examples of the 
ſame Kind cited here by GroNnoyvs.. . 
CæsAR, De Belt: Gall. Lib. I. Cap. XI. VI. and 


See alſo 


the Note of Mr. Davies. The Senſe is the ſame 
1 Cn, autew Domitiur cee. u. N. Cap. Vl. 


** Comium comperi Se. A. 
Mr. ——— riſes, Be. 2 Pro- 


at Bottom. 


feſſor of Law at Frankfort — "gg . 


our Author (in a Diſſertation D- 


Officio & 2 


W Pacis, $ 24.) as if be doubted, whe- 


1% © 
* 


rfus "bur decamped without Noiſe at the 


e ann 


XXXVIL Cap, KNV. his 


Fair 


& > A * 


the? ISS any Perfidy in this AQion of Lebios. 
I confeſs, for my Part, I cannot ſee the leaſt Foun- 
dation for that and do not believe, that 
= Body, who will 24 "IR with never 


little Attention, can 2 the Fate 
of our Author to be i "nero y ob wh 
in reproving him 
pacis Rege, 


take the moſt 

IV. (1) Decepto = induciat & 

e ir, Lib. X Cap. XL * 1. 

2: He demanded a Conference for the next Day, 

beginning of the 
Night. See Liyy, Lib. XXVIL. Cap: XVII. 

J Scipio ſent Soldier: like Slaves with 
who during the Time the latter con- 
; ferred with Syphax, diſperſed themſelves throughout 
the p, and examined ev See the 
E een, Lib. XXX. Cap. IV. 


Strategem. 1 * 1. * A Mi x7.).and 
n 7 Fl ul Cafe when he 
ſt the 1 2 and "Up erer. Ar- 


3 1 Num. 16. GROr Ius. 
V. Amongſt the Perſians [or rather a | 
the Jr ek. the Hands joined together behind the 
Back was a Sig of Submiſſion, as AMMIANUS 
 MAxceLiinvs relates, Lib. XVIII, (Cap. VIII.) 
8 See .ENDENBR 0G's Notes, (p. 222. 

Eli. Fat, Gron.) Amongſt the Romans they had 
ign, to put the a under n 


e the Standards, 2 


Lib. XVI. 


P. 512. 
(upon which the * may N che Note of 
3 - " 37 ps r. 


chap. XV. Wa — Ar | as. 


Hair-laces, and Branches of Oliyes ; und. g the. Macedonian * the Erection, of 
Pikes; among the Romans, their covering their Heads Wi eir 1 were 
Signs of a ſubmiſſive Fun and conſequently, ied. to; — layin wn, of 


Arms. But whether he that f eib his acce e | orc * 0 and 

how far, may be eafily-learnt. e already. * Among us te . >. 
| hanging out a White Flag is a tacit Sign of demandin 1 and ſhall be as 6, ob- 2. $15. 
| as if expreſied by Words. 


VI. We have already * declared how far an Agreement made by a General without J . 
the Order of the State, may be believed to be tacitly approved by the Prince- of tim fa Tree 
People; as when the Act is fully known, and thereupon ſome Thing done, or not — i 4. 
done, of which no other Reaſon can be given, but their e to their Fs 
VII. A Puniſhmen cannot be ſuppoſed to be remitted from its being for 
| fn AG maplt poetry Rs which may ei 


itſelf ve a good Will, as 2 Treaty of N great an Opis 

of the = former e 
Pardon, whether the Opinion, be expreſſed r Actions as are 
uſually taken to eee a 2 1d vs 1 
Me. Vile ue 5 8 doyn-. The Citation 2 Feri . 
LaTinus Pacarv mentions ſuch a Sign in his ele e Oblavaa) )-as well 4 25446 
Panegyrick, (Cap. XXXVI. Bit. Collar.) The of others in all the Editions before mine : For it was 


. e Rs, tions: marked Num. 22. "whey 
* Graſs to b See Prany, The 5 in the 
be atur. Lib. Xen. — 9 is A Roman 
Roy thoſe who Ah themſelves, 1s 
their Arms, —— ths Pole of Sap. 


5 A ft 


2 This LY vy 


3 Applanus' Ares, Ss 00-87 Ae 
Athes agjers Jars Jn a Jia Note, and FR hto 


Cited upon. anne Fen en | 
this 2 67 e a De VE: 7 


en 1 A Bete that Hoſtiliti 
= be diſcomtaued © a Hh pacifera, ut 
rtendi, etiam inter armatos hoſles, Saris, 
nero ages Hiſt; Natur... Lib. NV. 3 AP "= 
GRoT1vs. | 55 
VII. (1) Pol This — * this Queſtion 
ther when we pardon the Perſon ho 2 
mits the Crime, we are 8 by that to 
pardon him alſo by whoſe it was committed. 
Exceryt, Legat. Num. 122. . For wy Part, I chink 
not. For every Man i is anſi enn for. his own. 
Fas, . * F 29 on? 


4 * 4 4 FY 2 4 — 
r 2”, Een Wr n N — - . 


4 & , ; 7 
7 ; 8 4 " * * 2 e % : ey 3 3 1 " 48> Is * 4 # - = OO 4 
Ms MEE LE 1 1 7 7 9 Ot 3 <1, F*% : : A 8 246 v7 * T4 & 8c" +4 ett 2 '1 
— n 4 1 * 4 ; þ 4 
2 * 


. 3 | 9 < 5 0. H AP. NR. 
17 er iy 


he eule, wi Admonitions 65 e Fol, and tech Þ i | 


5 IR Fj 5 DI' N * * 


Th "ND here Ima ſnake nds jt Tra emi fins a 
been ſaid, hap may make an Eds tt — enough to lay a b ma 
tion, 'on which if any other will build a more fd, ogy ner goon fee, oil 


Ain un ni n 8 an SOR 2 3 bas i Kar 39 


150 y : | N | © «& +4 *nvying 


wing Faith and eck ing Peace.” We 
) dl, wang oe, Fc wii 
| . 3 For N ſeys Creero)' not." only 
| every State 1 is} = 1 oat x Pand Society Hy of a Nations i maintained.” * this 
| * og yn rig y, All human Corr v'= teu yet | 
2. There e fame Gehe ell K it deteſtable to Faith, — 
of Wich 16 the Bond ok human Lift, and, as Senteg 75. Faith in the moſt ſacred" 
Goal » che rufen Soul. Which Soveteign Prindes cughe the more folemnly to 
kee mi ute offend Vich more Impunity thun others.” he mg wh 
indeed In other Parts, enen ething” 


1 b obſcute, but the Bond of zac is 
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Illuſtrated, examined, or corrected in this TREATISE. 


— 


8 JEHOLD thou baſt driven me out this Day, from the Face of the Earth; and m f 
Gen. iv. 14. B Face ſhall J be bid, and I ſhall be a Fugitive and a Vagabond in the Earth, wins: 
come to paſs, that every one that findeth me ſhall ſlay me. Page 29. 


—— iv. 24 Cain ſpall be avenged ſevenfold, truly Lamech ſeventy and ſevenfold. ibid. 
— i. 5. And ſurely your Blood 2 ire; at the Hand of every Beaſt will I re- 
2 * of Man, at the Hand of every Man's Brother «vill I require the 
ife © =— 6 5 | | 
Mboſo ſheddeth Man's Blood, by Man hall his Blood be ſbed; for in the Image of GOD 
made be Man. ibid. 
— xiv. 16, And be brought back all the Goods, and alſo bt again his Brother Lot, and his Goods, 
17. and the Women alſo, and the People. And the King of Sodom went out to meet him (after 
i bis Return the Slaughter of Chedorlaomer, and of the Kings that were with him) at the 
Valley of Shaveh, which is the King's Dale. 678. 
—— xiv. 20. Aud bleſſed be the Moſt High GOD, which hath delivered thine Enemies into thy Hand; and 
he gave him Titbes of all. 26, 579. | Fl | 
—xvii.zz3, And Abraham drew near, and ſaid, Wilt thou alſo deſtroy the Righteous with the Wicked? 
18. | 
1 ; And yet indeed ſhe is my Siſter ; ſhe is the Daughter of my Father, but not the Daughter of 
| my Mother; and ſbe became my Wife. 524. be | | 
—xxy.6. But unto the Sons of the Concubines which Abraham had, Abraham gave Gifts, and ſent 
them away: from Iſaac his Son (while be yet lived) Eaftward, unto the Eaſt- Country. 228. 
— xxxviii. And it came to paſs about three Months after, that it was told Judah, ſaying, Tamar thy 
24. Daughter-in-Law hath played the Harlot; and alſo behold ſbe is with Child by Whoredom : 
And Judah ſaid, Bring her forth, and let her be burn. 30. | | 
- Exod.xvii.rg. And tbe LORD ſaid unto Moſes, Write this for @ Memorial in 4 Book, and rehearſe it in 
| the Ears of Joſhua, for I will utterly put out the Remembrance of Amalek from under 
Heaven. _ 2 | | | . 
3 J am the LORD thy GOD, which have brought Thee out of the Land of Egypt, out of the 
3. 4, &c. Houſe of Bondage. Thou ſhalt have no other Gods before me. Thou ſhalt not make unto thee 
| any graven Image, &c. 442. | 
—— xxi. 14. But if @ Man come preſumptuouſly pon bis Neighbour, to ſlay bim with Guile ; thou ſpal! 
take bim from mine Altar, that he may die. 461. | | 
— xxii.2, Fa Thief be found 2 up, and be ſmitten that he die, there ſpall be no Blood ford 
for him. But if the Sun be riſen upon him, there ſhall be Blood ſhed for bim. 54, 138. 


L Defile 


* 
bd 


759 


Defile not you yourſelves i in any of theſe Things : Far in all theſe the Nations are defiled which Lev. avilica4; 
7 caſt out before you. And the Land is defiled; therefore I viſit"the Tniquity thereof upon it, 26, 27- 
and the Land itſelf vomiteth out ber Inhabitants, ( Fur all theſe Abominarions have be Men a 
of the Land done, which were before you, and the Land is defi ed): Page 1 197. {4 


Doubtleſs ye fhall not come into the Land, concerning whith I [ware to make you ell therein, Num. a whe 6: | 


aue Caleb the Son of Jephunneh, and Joſhua, the Son of Nun. 316. — 

Then ſhall ye do unto bim, as be bad thought 70 have done unto: his Brother. 432. Deut. xix« 19. 
When thou comeſt nigh unto a City, to fight againſt it, then proclaim Peace unto it. 554. — xx. 10. 
Thus ſhalt thou do unto all the Cities wohich are very far off from Thee, which are not 2 the — XK. r . — 

Cities of theſe Nations. 27. | 
ben thou ſhalt heſiege a City a long Time, in # nadie War againſt it to jake a hour ſhalt n. 0 — XX. 1 5 
deſtroy the Trees thereof. _ 651. | 
Thou ſhalt not ſeek their Peace, nor their Profj — „ all thy Days for ever. 343. — i 6 
And Joſhua made Peace with them, and m 2 78 with them, to let them HyS 0 - Ad Joſh. i A 
the Princes of the Congregation ſware unto them. _ 7 

But when the Children of Iſrael cried unto the LORD; "the LORD raiſed them a Dili Jody bi il | 

verer, Ehud the Son of Gera, a Benjamite, a Man A And Ms bim the Children” of 

Iſrael ſent a Preſent unto Eglon the King 's of Moab. 

And bleſſed be thy Advice, and bleſſed be thou, which" bat kept me "this Day from o coming to 18m. 
| ſhed Blood, and from avenging myſelf with my. own Hand. 318. 
* And ye ſhall ſmite every fenced ity, and every choice City, and ſhall fell . good Tre. Kier | Big: 
52, 
And Eliſha ſaid unto them, this is not the Way, neither is this the City,” 535. * Nie — 4 19. 
And Eliſha ſaid unto him, ſay unto him, Thou: mayeſt certainly recover: Habe tbe . 10. . 

LORD hath ſbewed me, that £ ſhall ſurely, die. ibid. — 
And his Brethren, Men of Valour, were two thouſand and ſeven hundred lief Fathers, whom. ; Chron. wad 

King David made Rulers over the Reubenites, the Gadites, and tbe balf Tribe A Manaſleh, 3 

for every Matter pertaining to GOD, and Affairs of the King. 1283. 1 — 
And Jehu, the Son of Hinani the Seer, went out to meet him, and ſaid io King Jehoſhaphar; 2Chron.xix.2. 

Shouldeſt thou help the Ungodly, and love them that hate the LORU 7” Therefore is "Wrath | Twp - * — 

upon thee from before the LORD. + De AUP = 

Be ' wiſe now therefore, 0% Kings, inflruted, yt Jodges of the, Earth: 7 Serve the LORD ral. ü. ide 


with Fear. 


The LORD 5 hath made all Things for himſelf; yea even the Wicked for the Day of Boil. "Prov; A 4 
405. 
475% Pall the Duſt return to the Earth as it was > en Spirit Al return wnto GOD Ecel. xii. 7. 


who gave it. 392. 

They ſhall beat their Swords into Plowſhares, and their 8 pears ids Pruning: Hooks. | N. 1 A* 
tion ſhall not lift up Sword againſt Nation, neither ſhall 58 Py * 4 

"Then Zedekiah the King ſaid, Bebold, be is in your Hand: "hy King is is mt be't Fon Jar: i * 


do 2 againſt you. go. 4 wy 


n thou ſhalt ſay unto them, I preſented. my Supplicatio ke the Kin. that be would — 25 
not ca uf me to return to Jonathan's Houſe, to die there. | 
All 5 Righteouſneſs that Je hath done ſhall not be ied: In his 7 Yeſpaſs that he bath ak il 24. 

ireſpaſſed, and in his Sin that he bath ſinned, in them ſhall be die. 430, 
Ten ] turned and lift up mine Eyes and 777 and behold a Flying Roll. And he fad 262. v. 1. 2, 
unto me bat ſeeſt thou? And I an A. T ſee a Flying Roll, the Length thereof is twenty 3, , i 
Cubits, ana the Breadth thereof ten Cubits. | Then ſaid be unto me, This is 1 
| forth over the Face of the whole Earth: For every one that ſtealeth ſhall be cut off, as on wa 

Side, according to it : And every one that. ſweareth ſhall be cut off, as 1 that Side, according 
it. T7 will bring it forth, ſaith the LORD of Hoſts, and it all enter into the . 4 the 
Thief, and into — Houſe of him that ſweareth fally by Name: and it Hall dern che 
Midſt of his Houſe, and ſhall conſume it. 314. In Notes, Num. 5 


Repent ye, bs the Kingdom of Heaven is at hand, 3 4. href] Pg Ha 
— not that I am come to deſtroy the Law or the Prophets: F not come to  defroy "oy be. 11 +2 3921 
20 fulfil 52 e. Ty 


Ye have _ that it was ſaid by them of old Time, thou Halt not kill: id * 2 21, 22. 


Hall kill, ſhall be in Danger of the Fudgment. Bui 1 V unto N Se. * 1. 
Let your Communication be Yea, yea, Nay, nay. 327. 8 8 v. 37. 
Ze have beard that it hatb been ſaid, An, Eye for an Eye, and a. Toot wh, a 2 Worb; 85 7 25 BY 35 39. 
__ you, ref * 1 Evil; but whoſogver ſhall Jmite.1 thee” on thy, right C ck, turn t bim 
other alſo. 
Bae if any hes will ſue thee at the. Law. and tate e thy Coat, let bin have . Chat - — . 4. 
alſo ibid, 


And whoſoever ſpall. compel thee to go. with Bim one Mile, with him two... 40 39. n 
Give 10 bim that aſketh thee, es him that Ae borrow 4 Thee, tum not Biba — v. 42. 
55 " H Zi * 
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| 760 Pallages of SCRIPTURE explain 


Matt.v.43-44; Ze bave beard (hay 5b it hath been ſaid, Thou ſpalt love thy Neighbour and hate thine Enemy. 

xx dx But Jay unto you, LOVE gon ur Enemies, bleſs them that curſe you, do. Good. ta them * Nan 
you, pray for them who deſpitefully ze you and perſecute J. Page Ou x 

— xxiii. 13. Hearing they may bear and not underſtand. 329. | 

— xxiii. 21. - And whoſo ſhall Thea by the Temple, ' ſweareth by it, and hin hint that dwelleth theroin. 321, 

— xxiv. 51. And ſpall cut bim aſunder, and appoint bim his Portion with the Hypocrites. 327. 

— xxvi; 29. I will not drink henceforth of * * of the Vine, until that De OY, * 1 drink it new 4with 

Dao in my Father's Kingdom. FS abr Gan 
— xxvi. 52. All they that take the Sword Pall 95775 with the Sword... | | | 
Mark vi. 48. And be ſaw them toyling in Rowing: ( For the Wind was con ary unto * YL a "IR the 
| lee Watch 2 the, Night he cometh unto them, walking upon the Sea, and. would have paſſed 
y them. 


2.19. Thou boot * Commandments, do not commit Airs 90 noe teal, 45 not bear ſale Wit- 


mY neſs, defraud not 


Cl 4 436, 
Lade ii. 1. That all the World 2 be taxed.” 479. 


— xiv;/23. On out into the Highweys and H. dges, and compel them. to come in. mane | 


. Heed to yourſelves : ＋ thy Brother treſpaſs againſt thee, F bim; and if he repent, 


forgive bim. 417. 
— ii. 30. Phat ye may eat and drink at my Table, in my Kingdom, and fr on Thrones, Judging the 
melde Tribes of Ifrael, 528. 
— ie 28. Afi 99 2 drew. nigh unto the Village wohither they went, and he > Ming, as tho he would have 
- "gone further. 525. 5 
— xxiv. 29. But they conſtrained bim. 448. . 8 
John il. 199. _ Deſtroy this Temple, and i in three — 5 3 Gat 03 it up. . 525. 


— v. 9. — rel. the Woman of Samaria unto him, How is it that thou being a Jew, a | eſt Drink | 


ef me, which am 4 Woman of. t For the Jews have no Pe with the Samaritans, 


| 343. ef 
vis. 7. "74 whey thay continatyl ay: Þ ("be Tift up himſelf,” and, 2 unto o them, He tha i is with- 
- +, .,... out Sin among you, let him. firſt 9 à Stone at her. 404. 
— Xi. 11. Our Friend Lazarus ſleepeth. 52 28. | 
— « 2 anſwered, My Kingdom is not of this World: * my ee were of this Warld, 


ben would, my Servants. fight, that J. found not be d delivered UL e Jews: But now is my King- 


dom not from hence. 480. 

3 3. Him would Paul baue to go forth with bim; and took and circumciſed kim, becauſe of the 

5 Jews which were in thoſe Quarters : For they knew all that his Father was a Greek. 525. 
— xvii. 4. And ſome of them believed, . and bee with Paul mw 5 And of the devout Greeks a 

"great Multitude ; and of the chief Women not a few. 

60 inio a Aar * lin. and ſerved the Creature more 

10 or fl: 446. 
or 


| | than the Creator, who 1 W. 
— in. 2 By bat Law? 


— 1718, Recompenſe to #0. 915 Evil for Fell. Provide Things honeſt | in the $i gh of all Men. 7 


19, 20, 21. it be polſible, as much as. lieth in you, live peaceably with all Men. Dear Beloved, Avenge 
not yourſelves, but rather give. Place unto Wrath ; for it is worilten, - bees is mine; I 


+ lies 6 will repay, ' ſaith the LORD. Therefore if. thine 4 hunger,” feed bim; if be thirſt give 


him Drink : For in doing thou ſhalt heap Coals 91 ire on Ge Head. Be not overcome of 
Evil, but, overcome vil with Good, 42. 5 . 
—xili.1. Ia every Soul be ſubje unto the higher Powers. ibid. 


— xiii, 2. ] boſoever therefare reſiſteth the Power, reſiſteth. the Once of GOD : And hy that re- 


ſiſt, ſhall receive to themſelves Damnation. 105. 


— Xii. 4. For he is the Miniſter of GOD to thee for good. But if if thou do that which i is Evil be afraid; 


for he beareth; not the. Sword in vain ; For be is the. , Munger of GOD, 4 Revenger 10 execute 

Wrath upon. them that do Evil. 32, 105 , 
3 25. ys e that doubteth, is damned F be cat, becauſe be. eateth not of Faith : For whatſoeve 
zs not of Faith, is Sin. 483. 
:Ohr.v. 1 Such Fornication, 2 is not ſo much as named among the Gentiles, that one ould have bi 

. Father's Wife. 

— vii. - Art ibou called = a Servant: Care not for it. 212. 
W. 36. But if any Man think that be behaveth. himſelf uncomely. toward his Virgin, if e "up the 
Flower of * Ares and Need ſo 8 let. him do. what he will, be finneth not; tet them 


— 4. * Doth not _ Nature 10 60% teach y , that if a Man bath long, Eat, it is a Shame? 311 I, 


2Cor.i. 17,18. Did I uſe Lightneſs? That with me there ſhould be Yea, yea, and Nay, * But as 


600 is true, our Word toward pos was not Yea and Nay, 327. 
—i.20., For all the Promiſes of GOD in him are Yea, and in him Amen. ibid. 
— x. 3. 0 Tho we walk in the Fleſh, we do nat war after the Fleſh, for the Weapons of our War- 

füre are not carnal, but . throigh SD, to * pulling down . ſtrong Holds. e 


Fi „ 
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Paſſages of SCRIPTURE explained. + 761 


8 I fear left by any Means, as the Serpent: beguiled Eve through . bis Se, 6 your 2 Cor. xi. 3. 
Moat ſhould be corrupted from the Simplicity that is in CHRIST. P by A 
Children ought not to lay up for the Parents, but the Parents for the Chil ren, 226. — xii; 14, 
- The Lato was our School Maſter to bring us #unto CHRIST. . Ga Ml , Gal. at ** 
Nou I ſay, that the Heir, as long as he is @ Child, differeth nothing * a Servant, ib 
© be be Lord of. all. * "2 ME — 
Among -whom alſo we had our Converſation i in Times paſt, in the Lufts of our Fleſh, fulflling Eph. ii. 3. 
the Deſires of the Fleſh, and of the Mind; and were by Nature the Children of Wrath, even 
4s others. 115 
Put on the — 1 Armour of GOD, that ye may be able io ſtand againſt the Wiles of the — vi. 11, 13. 
Devil. For we wreſtle not againſt Fleſh and Blood, but againſt Principalities and Powers, | 
againſt the Rulers of the Dar kneſs of this World, again ſpiriual Woes: in high Places. 


he en therefore, that firſt of all, nn Prayers, Interceſſi ons, and givi 1 of Thanks i Tim. ii. 1, 
ad a 


be made for all Men; for Kings, and for all that are in Authority, that we may 2, 3, 4+ 
and peaceable Life, in all Godlineſs and Honeſty ; for this is good and acceptable in the Si robs 2 
/ GOD our Saviour, who would have all Men to be laved, and to come to the ata, + of 
the „ 
Exbori Servants to be obedient to li own Maſters and t pleaſe them well in all ' Things. ie. ii. 9. 
212. 


Thertin GOD lee more ant to bew unto be Heirs of Procils, the W Heb. vi. 17, 
bility 0 1 his Counſel, confirmed it by an Oath : That by two immutable Things, in which it was 18. 
impoſſible for GOD to lye, wwe might have a ſtrong Conſolation. 316. 
Who is made not after the Law of a carnal Commandment. 32. — vii. 16. 
For the Law made 1a perfect, but the e! in of a better Hope did, by the which We — vii. 19. 
draw nigb unto GOD. 23. 


For i if that fuſt Covenant bad been fillet, they badi 10 Place have been ſought far #he 4 — viii. 7. 


cond. ibid. 
He that cometh to GOD mt believe that be 3 is, and that bei 7s 4 W 1 them. thas * — Xi. 6. 
gently ooo» SI be t!!! - 
J 02 e Luft hath conceived"! bilge forth Sin. 428. James i. 15? 


From whence come Wars and Fightings among you? 3 be, eden 6 7 * „ Late ö 
that war in your Members? Ye 3 and have not; ye kill and deſire to have, and cannot ob- 
tain; ye fight and war, c. 

But above all Things, my Brethren, ſwear not, neither by Heaven, neither by the Earth, nei- — v. 122 
ther. by any p other Oath, but let your yea, be yea, and Your nay, nay; left ow . into Condem- 
nation or Hypocriſy. 13% 
0 af; free, and not uf ng A Liberty for a Cloak of Maliciouſneſs, ” as the Servants of i Pet. ii. 16. 

x Ee 1 

Honou⸗ the King. "Servants. 1 Jubjea. 70 your Maſters. ab all 1 not only to the good — ii. 17, 18, 

and and pea entle, but 2% to the froward; for this is Thank-worthy, if Man for Conſcience 30- 19, 20. 
GOD endure Grief, ſuffering wrongfully. For what Glory is it, if when ye be buffeted 


2 your Faults, e take it patiently? Bui if when de well, and. ſuffer or take It 
tiently, this is acc 2 with 60D. AY 1040 TOO for ut, b Fa- 


25. Luft of the Fleſh, be Luſt of the Eyes, and the MT Life, | 49. % Soha. 16 


We the to lay down. our * a the Brethren, 2s Ben — ui. 1 


Ev. 16. 


M1 « 
a0 *% 4 — * Y 5 1 ade? hes 4 * * 
* 1 N * : l 8 * x 
* , ö 1 * * © 
* * 5 
d 5 
N « 4 ; a ; . 
* * - 

- 8 4 £ 

” $ 

- * ** 6 a ) » 

_ * 
* 
* — N 5 
. 1 
. 0 . 
1 * 
* 


| of the AUT HORS alice Works are e explained, 
_ cenſured, defended, or remarked PRO, either 1 in the 


Text or in the Notes. 


1 this Index, and the 1 favo following on ones, 


directs to the Book ; the ſecond, in Figures, to the 
with a Point before it, to the San, 4 


orber Numbers in Figures, with a Comma 


graphs. The Notes are de/ 2 whe N. 
eac e, which i 10 Wund n. 
r 1 
. GaTrras: A Paſſage of that Hi- 


ſtorian corrected, III. 8. 1. 

„„ 

ALciAr! (auer. Remar 2 

on his Account of one of the Laws 
lon, II. 20. 35. N. 4. 

Aunkosr (Saint), Condemns 8 
between private Perſons, I. e 
Different Sentiments Subject, 
ibid. N. 13. His falſe EY upon 
a Paſſage of the Pſalms, I. 3. 20. N. — 
A Thought of his, either wro * 

— concerning the Polygamy oY 

antient Patriarchs, II. 5. 9. N. 11. 


| Approve of ſelf Murder, when commit- ; 


to ſave one's Honour, 19. 5. N. 19. 
AMM1ianus MARCELLINUus: A Paſlage of 
that Hiſtorian defended, againſt the Pub- 
| liſhers of the laſt Edition of his Works, 
II. 1. 16. N. 1. A Paſlage of his Works 
nts. III. 17. 2. N. 13. 
ApPIAN (of Alexandria): A Paſſage of that 
Hiſtorian, III. 20. 5o. N. 3. 
ARISTOTLE, his falſe Notions concerning 
Men in a State of Nature, Prelim. Di/. 
S. 24. N. 4. Confutation of that Princi- 
ple of his, which places the Eſſence of Vir- 
tue in a certain Mediocrity, ibid. S. 
Examination of his Diviſion of Juſtice, 
into corrective or permutive and diſtribu- 
tive, I. 1. 8. Explication of his Diviſion 


of the Parts of Civil ä 3. 16. 
4 


N. 


the ff Number, in Roman Charatter, 
Chapter ; 5 the third, in Figures, 

er theſe three, there are any 
before t they alſo direct to Para- 
oh Numbers oy ing the Parts of 


Explication of his Diviſion of doms 
into three Sorts, ibid. 20. N. 1, Kingto 
. ror about the Power of a Father over his 
Children, II. 5. 2, 3. A Paſſige of the 
Book of Problems, which goes under his 
Name, corrected, ibid. 23. 5. N. 2. 
Arnzuzus: A Fact which he advances con- 
cerning the NN not agreeable to 


a II. 5. 27 
AvousTin (Saint 4 aue Self Defence 
between b Rea erſons, I. 3. 3. n. * 
in: ccurate on n paſſin thr 
Lands belongi wag nel II. 1 13. N. 
Critical Remarks concerning the true 
ing of a Paſſage of this Father, III. 1. 
4. N. 2. A Paſſage which ſeems to be 
an Imitation of Foſepbus, 19. 1. N. 8. 
AvLvs GELLIvus: Criticiſm upon a Thought 
mentioned by this Compiler, concerning 
the Grounds and Reaſons of Civil Puniſh- 
ments, * 20. 10. n. 7. and N. 15. 


B 
Blies A falſe Citation by him, III. 


N. 2 
Barnes (Jobs) Puts a Verſe of Menander 
l * Fragments of Euripides, III. 
I, 9. 
BATTIER (Jab Fames) : An Example ill 
applied by him, n the Authority of a- 
3 Author, ut. 2 21. 10. N. 1. His 


Inaccuracies in a Diſſertation upon Truces, 
22. 8. N. 14. 


BA UDO Ix 


N 1 X 
EDA EC! XV 


Cor. 


BaupowIn (Francis): His unneceflar 
2 Law, I. 21. 4. N. 1 „III. 


gs ee ): ' What be aſſerts 
05 which GOD be- 
— the wiſe Women of Abt, 
confuted, III. 1. 16. N. 2. 
| Bene (John): A- Criticiſm on 1 11. 1 
* two different Princes, 
1574 8. 30. N. 6. A Criticiſm upon what 
he aſſerts, concerning a Prince's Right to 
diſpente with his own Contracts, and put 
himſelf in his former Place, II. 14. 1. n. 
1. Confutation of what he aſſerts, con- 
cerning the Obligation of Treaties after 


the Death of the ings who made them, ib. | 


16. 16. n. 4, His Opinion, concerning, a 
muſical P ion in the Diſtribution of 
Puniſhments, rejected, ib. 20. 333. 
r (Fobn Henry): Confutation of ſome 


Criticiſms of this Commentator, I. 


4. 10./N. 1. His ſevere, v icable, 
and ill-founded Cenſure, upon 4 Note of 
our Author, II. 4. 8. N. 5. Gives a bad 


Tranſlation of a Paſſage of 32 ib. 9. 


3. N. 3. and a bad — 
of Juſtin, ib. 16. 10 N. 10. "Ha unj 
r, for his Appli- 


Cenſure upon our 
cation of a Paſſago of Titus Livius, ib. 16. 
Copies one of our Author's 


18. N. 2. 
Faults, without mentioning whence he had 
it, ib. 22. 1, N. 

BOnUZA (Juſtus 2 Critical Remarks 
upon his Opinion concerning the Right of 
a Pretender, who has poſſeſſed ' himſelf of 
the Throne by Force, II. 7. 27. N. g. 

BxIsso (Barnaby 7 Some Omiſſions of that 
Author, in his reatiſe iy Regno 58 7 ico, 
I. 3. 16. N. g and 11. 

Bub zus, (John French), „ Remirk upon 

| what he advances, concerning the Caſe of 

one Ally demand 

N e II. 15: — 


c 
Anons: Expoſition of the gelt Canon 
| of the' Council of Nice, I. 2. 10. n. 6. 
Sanvend ve (Genom): Anſwer to what 
he advances, in Defence of the Uſe that is 
made of the Diſtinctiot of favourable and 
odious? for explaining obſcure and doubt- 
ful Clauſes and Ex , II. 16. 10. N. 
1 Examination of What he ſays ooncern- 


ing 4 Rule do de ebſerrea, 1 . 


Laws claſh together, 8. 2 Re- 
marks 2 his other Tagge, 5 
III. 376. N. 7. 9 652. N. 1. ib. 854. 

N. b. D'S. Ft! 7 2 (Ie; * : 

Cannzapes: Sins: of what heh. 
dancer ts prove that the Law of Nature" is 
Bet A Chitnitta, Prein. Dife. S. 55 Sr. 
CRN Ben N haue): Retmmitks up They Ac- 
* — of the 8 Bulnearii, III. 20. 3 

4 'P age 


olyblits," 4. + 4 5. [== 10. . 
adus (ChriPophty Nopbtr) r Gtniffion 


in his antient « Geography, 1 3. 15 


N. 4. His faſſe Expoſition 
5 
ert ua 


8 — We. 


a ole ory: 


Cie za: A Faſſage 


his Treatiſe, De Officiis, I. 4. 19. 
| His extravagant Deciſion of a Caſe of Ne- 


% 
i "1 0 
- +» * "4 
* 
* 2 4 


* 
Ea 
EN - 


'N..5. III. 19. 3. N. 5. His Manner'f 
.- hecho. A. Palloge, of Silius lalicus Ib. I. 


6. N 

S of his Deciſions 
Diozst, Ne quid in 
loco publics, reconciled: with another of Ne- 
- ratius, III. 3. 9. N. 2. 5 | 

of Plaus which this 
great Author had in View, in a Place of 
N. 17. 
ceflity, II. 2 


8. N. 3. His error con- 


cerning an Oath, 15. 13. 1. n. 3. Exami- 


nation of one of his 
; Promiſes, ib. 16. 27, n 


concerning, 


2. A Paſſage of 


| Demoſthenes, which = tranſlates without 
mentioning whence he had it, ib. 2 1. f. N. 


4. Expoſition of his Rules concerning the 
interfering of Laws or Pactions, ibid. S. 


29. A. Thought he takes from Hefod, ib. 
23. 3. N. 2. A Fragment of his which 
is not in the Collection of his Works, ih. 


25. 7. N. 3. A Criticiſm upon what he 


7. Remark u 
tiſe De Repu 


advances concerning Diſſimulatiom. III. 1. 


e of hid Tres 
lica, ib. 1. 1. N. 11. 
0 in one of his Orations, II. 22. 8 


CLanvy (Fulius): His looſe Thought con- 


CLement (of Alexandria J: 


Coccxrvs (i (H, 3 


tracts, 1b 
| his Method of 


II. 10. rags: yy And What 


Ad III. 19. 2. N. 3. 


Expoſition 5 a 
Paſſage of this Father, III. 1. 7. N. 6 
and of another, ib. 4. 2. N. 3. 
His 2 Cenſure 
or an' Example well 
he 
E 8 and Con- 
Examination of 
„ the Law of Na- 
ture, with the Civil Laws of the Romans, 


= 


98 


concerning innominate Contracts, ib. 12. 


- 16; 18˙ N. 2. 
Concern 


3. N. 8. Defends the deceitful Chicarie of 


the Roman: againſt the Carthaginians, ib, 


"Paffigges of our Abthof 
ing” Embaſtrdors, miſunderfiood, 


and 1 mend by him, ib, 18. 4. | 


, 0% 
2 concerning & Debtor unjuſtly 


Author Which is 3 
timents, ib. 


akes uf 
ore © 


this Sub- 
his Miſtakes, 

acquitted, ' 
III. 2. g. N. 1. Cenſures a Paſſage of oat 
tcable-'to' his own Sen- 
4. 7. N. 2. Mairtains an Er- 
ror, concerning the Right of Sovercighty 


0 N. * 


Wbien the Conqueror acquires" over” the 
of red," ib. 8. 1 NN. r. More of his 
uno =p + upon different. Subjects, 
h g. 2. 1 15. 9. 15. 
a . 8, n 
and S. 1 

ConA 22 4005 e of 
Lawyers Principles, concerning the C i 


gation of ſimple Conventions, {174 


CoRINTHIANS (Firſt _ Epiſtle . ' Paſlges | 
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' 
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ConrTAians (Second Epiſtle to): Paſſages *- 
of Chap. x. Verſes 3, 4. expand, . 
8. n. 5. 
CovaRRuvias (Dic), Cenſured, 1. I. 10. 
n. 1.  Defended. #id. N. 3. 
CovarTiN (Anthony de) : Inſtances of his 


. Miſtakes and Inaccuracies, in his. Tranſla- 


tion of this Work, Freiin. Diſc. S. 10. 

N. 

Cs ph (Ni cholas) : 
derable Circumſtance, in this Author's Trea- 
tiſe De Repub. Lacedemon. II. 7, 29. N.1. 

Cujas (James) A falſe Citation in the 
Works of this great Lawyer, upon his 
Credit, copied by ſeveral Authors, II. 20. 
24. N. 4. Remarks upon what he aſſerts 


| concerning a Law ut Solow, ib. 20. 35. 


N. 4. 


85 (Gifſtert) : A. ſmall Miſtake com- 
mitted by learned Man, U. 19. 1. N. | 


16, 
88 (Saint): A weak Arguinent EY b 


by this, Father, to prove that there is but 
one GOD, II. 20:45. N. 6. 

CyRIL (Saint): An hiſtorical Miſtake of 
this Father, concerning 8 and 
Numa Pompilius, II. 20. 46. N. 1 


D 
3 (Mr.) Gives an inaccurate 
D Tranſlation of a Paſſage of: Marcus 
Antoninus, II. 21. f. N. 5. 

Dacizx (Madam) Departs, without Rea- 
ſon, from the ordinary Expoſition of a 
Paſſage of Homer, * 1. 2. N. 4. Ano- 
ther Paſſage not well tranſlated by her, 
and much _—_ faid than the Author in- 
tended, ib. N. 11. Another _ 
ſage of the me Poe Ml. cranſinend, III. 6 
14. N. 2. 

DeuosrhRNESG: * T al} that 

Author examined, III. 2. 3. n. 2. A Paſ- 
ſage of his corrected, ib. F. a. 

Diox vsius (Halicarna 
tion between this Hiſtorian and Sextus Em- 
piricus, concerning the Power which Fa- 
thers had over their Children, among the 


Greeks, II. 5. 28. N. 3. An Error in the 


Oxford Edition, ib. 23. 7. N. 2. 
DzvTERONOMY : Remark upon a Paſſage 


of that Book, Chap. xxii. Verſes 25, 26. i 
7. N. 3. And upon a Law, Chap. 
| Gon kr RO (Denis): 


II. 1. 
xx. Verſes 19, 20. III. 12. 2. N. 1. 
DioporRvs SICULUS: Contradiction between 

that Hiſtorian and Herodotus, about. the 
Marriage of the Ægyptians, II. 5. 9. N. 
| 28 A Paſſage of this Hiſtorian corrected, 
7 2. N. 4. Another wherein here a 
Mi ake, ib. 21. 5: N. a. 
DuAR EN e Defence of a Pat 
his Wor N. Criticiſm of our — 
| 5 


Frege (05 


in this German 


EI 8 


Omiſſion: of a conſi- 


2 6 SY: A "Goneeadic- | 


Gn ov1Us., (Jahn Frederick): 


I. 
NN & IN veterim, II. 3. 15; 


Te (Epiſtle to) Chap. vi. Verks 11, 
„ 12. explaine bs ee | 
un ee (Saint e he u- 
ſies, founded — falſe Expoſition of a 
Paſſage of Scripture, II. 13. 5. N. 4. 
Euehzkius (Saint): Correction of Paſſages 
in the. Hiſtory of the Martyrdom of the 
 Thebean Legion, falſly aſcribed to this Bi- 
ſmhop of Lyons, I. 4. 7. N. 34 and 39 
ee (Nicholas), - Cenſured Sa de- 
II. 16. 8. N. 2. 
Euniribzs: Remark upon a Paſſage 2 
Pheniſſe, wrote by this this Poet, . 18. 
N. 8. A Paſſage of his Supplices — 


ib. 18. 3. 
EvuTRoeivs: A N of that Hiſtorian 
Exonvs (Book 1II. 4. 18. N. 16. 9 
xop vs J: Expoſition o W; 
Chap. xxii. u. V4 2. concerning the Thief 
in — II. 1. 12. and of Chap. xx. 
ar pee ib. 20. 39. * 
Ae (du): Our Author copies from him 


F* 


2 Citation of Livy, III. 20. 49. 
Faukz (Ant His unneceflary Correc- 
uns. (Anbopy: 21. 4. N. 16. 


FzsTvs-( Sextus Pompeius): A Word cor- 
rected in a Paſſage of that Author, II. 13. 
21. N. 6. Other Paſſages corrected, III. 
09 and S. 18. N. 6. 
FronTin: A Fact wherein he differs from 
K er, WL 1. . 17. N. ed cle | 


2 . 
Was. Chap. ii. Verſe 24. and in. 
Te Verſe 16. explained, I. 1. 15. N. 3. 
p. iv. Verſes 14, 24. I. 2. f. n. 3. 
Chap. ix. Verſe 4. explained, I. 1.15. N. 
4. Chap. ix. Verſes 5, 6. I. 2. 5. n. 2. 
Chap. xlviii. Verſe 22. — III. 6. 
1.2 
GEN TITIs (Albericus): A Paſſage of an Au- 
thor, cited by him under a wrong Name, 
II. 19. 2. N. 24. 1 awane os 
47 1 copied by our Author, ib. 21. 2. N. 
and S. 4. N. 5. Criticiſm on _- 
þ Ss 1 of ſome Terms of 
Conduct, or Paſs; ib. 21. 19. N. —. 
Inaccuracies of 
Lawyer, which have led. our Author into 
ſome Miſtakes, H. 18. 1. N. 2. 
2 — 2 Some Paſſages wrong 
=. wyer, in his Commentary 
— the Tbeodoſtan Code, III. 14. 6. N. 


| Fee (William): "Remake apes this earned | 


Man's Cenſure, of our Author's Method 
of explaining the antient Diviſion, of Lands, 
II. 3. 16. N. 3, Ce. ib. 8. 12. N. 2. 

Confutation 
what he advances in Fayour of Ariſo- 
N Nr of 1 7 Ly 
13. 20973. 2c C 


F 3 » : 
” 2 4 — X 
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ſopher p 1 


chat antient Philoſo 
of all Virtue, Prelim. Diſc. S. 44. N. 15. 
De. A Paſſage of a Poet cited by hi 
under the Name of another, ibid. S. 28. 
N. 2. Remark upon what he advances, 
concerning Ariſtotles Diviſion of Juſtice, 
into Permutative and Diſtributive, I. 1. 8. 
N. 1. and 9. 
1 ments he uſes, to prove that the Obliga- 
tion of the Law of Moſes extended to o- 
ther Nations beſides the cus, ib. 1. 16. N. 
1, 2, 7. An Error of this learned Man, 
- Eoncerning thoſe who could car go "cpa reb in 
the Roman Army, ib. N. 6. His wrong 
Application of a Paſſage of Tacitus, ib. 
N. 9. His unjuſt Cenſure of a Paſſage of 
our Author, occaſioned by his not under- 


„ aro Ennis of = Fails 
AY a 
. — „ N Sapp 
-  Cenſure upon a OO e - 
tion, ib. 4. 12. CEE Remar 5 
Inſtance he gives of Rights not lable 8 
Preſeription, ib. S. 15. N. 3. A bad Con- 
ſequence which he draws from what our 
Author aſſerts, concerning the Parts of a 
FREED are to be alienated, ih. 6. 4. 
N.. Confounds eme Ciſalpina with 
 Gallis Narbonenſis, ib. 9. 11. N. 10. An 
| Example N he Babe ies 2 ib. bo 
Verrats — 1. — 20. 9. N. 1 
| unjuſt! accuſes our Author, as gui ky of 
fal from Plutarch, ib. 21. 1. N. 
3- And of another from Zonaras, ib. 8. 
5. N. 1. Anachroniſm, and Confuſion; of 
Perſons, III. 3. 2. N. 20. An Example 
ill a —＋ ib. 6. 9. N. 4. His unjuſt Cri- 


Laws, led by the. Romans, the Sacred 

. Laws, ib. 19. 8. N. 4. More of his Cri- 

ticiſms ill grounded, ib. 20. 12. N. 5. and 

Sn 0 

Gronoyzus (Fames): Confutation of his un- 
| Criticiſm ſome Remarks of our 
Author, III. 3.7. N.8. | 

Guruizx (James): A renarkable Paſſage 
of Servius, omitted by him, in his Trea- 
tiſe De Jure Manium, II. "INI 810 


1 9d J che, H. ; | 
| aAntethiber uns A ſmall Miſtake i in a 
| Paſſage of this Greek Abbreviator of 
the * Law, corrected, II. 12. 20. N. 
10 5 
Hz RO DOTUS: Coritradiftion * chis 
Hiſtorian and Diodorus Siculus, concerning 
"I . of che A II. 5. 9. 
1 
Hex rius ( Jobn Ni roles): Remark” up 
what he ſays about the preſumptive 
of a Sovereign, who has not ſettled — 
Succeſſion of his Kingdom, II. 7. 11. N. 
5. A Caſe wherein, without ; 
de would have the > tn 118 Voices to 


mitted in the laſt Editio 
by Mr. Barnes, I. 2. 8. N. 41. Remarks 


Confutation of the Argu- 


95 


our. Author's Account of tbje 


Ground: 


. ib. 6. 4. N. 4 
of his Opinion, in a 


ſoners of War, III. 21. 18. N. 2. 
 Homzr : A Scholium this = o- 
of his orks, 


Conſutation 


n l. 3. 19. N. 


Horowax 0 Francis): Confutation of his 
Sentiments about patrimonial Kingdoms, 
I. 3. 12. N. 15. and of the Power of the 


Kings of the antient Germans, ibid. S. 13. 


N. 
HuBzr' (Ulrich) This La 
tation, and Application © 
Cicero, I. 1. 


ern unfair Ci- 
a Paſſage of 


imperfect Ideas which he had upon. that 
Subject, II. 4. 18. N. 1. Remark 


| upon 

What he ſays of Acceprance of Promi- 
75 made to an nt Perſon, ib. 11. 13. 

N. 1. | . 6's $4= 4.1 


Fr ge t 


Ig (Epiſtle of F e Chap. Iv. Verte 1. 


explained, I. 2. 8. n. 7. Chap. v. 


Verſe 12. explained, II. 13. 2 1. n. 2. 

Jz oy (Saint): Gives a | 

of We in the P/alms, 37 20, N. 

11. Approves of Self - Murder, when 

nl itted to ſave one's Honour, II. 19. 

5. N. 19. er = this Father ex- 
20. 3. 


pounded, 
e (the Fewiſb Hiſtorian): A ger | 


of this Author explained, I. 4- 7. N. 


A ſmall Fault in another Pa - 
ed, II. 1. 1. N. 31. Paſſages ill cranſla- 
ted, I. 4. 7. N. 9. Gives a falſe 


tiom of -a Law, to recommend him 
- the (Gentiles, Ill. 5. A. n. 4 Cn 


ſtances by him, which are not 
_ in the Sacred Hiſtory, ib. 6. 17. 
3 ; 
laurvs (Saint) : His too Maxim a- 
bout the 3 of theſe Actions, which 
the e mentions, without conſuring 
them, III. 1. 9. N. 5. 


Is æ us: A Paſſage of — cor- 
rected, II. 7. 6. N. 2. Aer "Paige 
explained, 15. 16. 20. N. 7. 


IsA IAH (ibe Prophet), Chap. ii Verſe 4. ex- 


pounded, I. 2. 8. n. 1. 
IsipoaE: Critical Remarks upon a Paſſage 
of that Author, III. 3. 5. N. 2. 
IsocRaTEs: AP 
. corrected, II. 16. 1. N. 2. Another Paſ- 
| ſage expounded, ib. 20. 9. N. 18. 


Jr Tax (the Emperor): A ra of this <5 


Author's Miſopogon explained, I 195 2 

1 3 11. K 21. 14 
os rid: Remark: upon Reading: of 
'Paflage in the anus Book of tha Author, 

I, 2. 8. N. 41. Another Paſſage explained, 


II. 16. 16. RY ne eee 27 5 


20. 50g N. 3. 
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Queſtion about Pri- | 


7. N. 1. E unjuſt ee 
upon a Definition of our Author's, and the 


of this — Orator | 
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of * 


Urrn Gebe 2 8 of this 
German wy wyer, concerning the De- 
of tho Nala Law, about _— 


| Camnenions, U. c 
1 
An Errot of this Fathes 


1 
entering Accuſations, in Caſes 
"Sr capt "Crimes, II. 20. 10. N. 18, 


e of a Paſſage in his 
directed to Ruſticus, 
1 


b ( unest): A Thought of this Je- 
uit, followed by. Me rk; refuted, II. 
11. 15. N. 3. 

the Ful 


Lzviticos:' Remarks upon 
- Mixtures,” prohibited in the xviith pter 
of that Book, II. 3. 1. N. 2. 
LyckLama (Marcus): Copied by our Au- 
thor, in a Citation, wherein he joins two 
Fr of 8 5 into on J. 
2. 199 * er 4 


155 (Pope): 
| goa! 


2 
1 


Mere (Gupet my 8 — 2 


Verſe 21, Cc. explained, I. 2. 6. N 


354. Chap. v. Verſe 38, 39, 41, 4243. 


ex ib. S. 8. n. 4.6. and ih 3. 3. n. 
257. Chap. x. Verſe 3. expounded, II. 4. 
7. N. 23. Chap. Air Verſe 82. expOund- 
ad, I. 3. 3 0 9. FRO ix. Verſe 9 . 
 potinded 5. B. N. 7. xv. Verſe 
- 5 Chap. 'xxiii. Verſe 21. 


Sr. expounded: 
Chap. v. Verſe 34, Oc. expounded, ib. 
13. ir, and 217. 


Maximus Try r1vs: "Rath upon a pa. | 
age of that antient Philoſopher. and Ora- 


tor, concerning the Puniſhment of Crimes, 
II. 204 18. N. 1. 


Mv Rs Tus (Fobn IB Remark upon a Paſſige 


of his Themis Attica; II. 5. 28. N. 3. 


Mienazx (F E A looſe Opinion of 
S ee 1 


this 


Adulte 
. 


Commentator, -upon 
III. 19. 2. n. 1. 


Jobn): A Paſſage he cites from 


Fojephns, not 5 in chat Author, 


= 4. 3. N. 4. 

MoDzst1N/: [Enpilition df's Deciſon con. 
tained in a Fragment of this Lawyer, S. 4. 
D. De Capt. & Peſlim. II. 21. 4. N. 16. 
HI. 9. 8. W. . 

Muki, (Vander). Is confident, without 
- Reaſon, that a Law of the Digeſt was a- 
rin, ig the — WA Novel of _— 

nan, 9 1. N . . 4. 


N 
Nb Deciñon of this Lawyer, in 
he Tirle of the Dress, De adgui- 
reno rerum Dominio," veconciled with ; 
. ther of 'C#tfes, II. 3. 9. m 2. 
Nonivs Makcrrus: A Paſſage of or 


Grammarian corrected, III. 3. 11. N. 
2. 4 | 3 


2. 10. 


2 * 7 * - 
iF K EFT £ 
Ip \ 1 . 


2 Obick), WE] and a 
an Example oy xd la 


Oo le Ceſar, I. 3. 5. N. 4. 
Miſtakes the Rules of antient 1175 a- 


. what they call Specificatio, 11 8. 19. 


0240 07 Inconſiſteneies of chat Father a- 
bout the Queſtion, Whether it is lawful | 

for Chriſtians to Cn R. I. 2. 9. 

W 

Ovp: Remark upon a Paſſage of that 
Poet, concerning enn e II. 

| 13. 11. * 7. 


Pogg. . F Paſſage of 
| II. 11 


N. 7 

. Cline): Expoſition. ” a ws fe 
of his Recepia Sententiæ, I. 3. 4. N. 4 
Critical Remarks upon a Law of the bi. 
8s, Tit. De adquir. rerum Domin. II. 

8. 9. N. 7. What he underſtands by In- 
juria, in Law XIX. of the Title, Dcr 
tiv. & Poſtlim. III. 7. 6. N. 10. 

Pavsanias : A Paſſage of this Hiſtorian ill 
tranſlated, and miſtaken by a Au- 
thors, II. 21. 4. N. 7. 

PnLo (tbe Jer): A ſmall Fault in 4 Paſ- 
fage of this Author corrected, - II. r. 12. 
N. 13. What he underſtood: by Middle 
Prudence, ib. 2. 2. N. 19. Paſſages cor- 
rected, ib. 21. 13. N. 6. III. 14. 4. N. 2. 

PunILosTrAA Tus: A Paſſage of "This Au- 
thor explained, II. 2. 3. N. 10. An un- 
teaſonable Decifion, which he puts in the 

Mouth of his upon a Point of 
Right, ib. 8. 7. N. 4. A :where- 
in he ſpeaks of che zaun, luſtrated, 
ib. 25,9. N. 3. 

Prato: Reflections upon this Author's Sen- 
- timents about divine -Puniſhments, II. 20. 
4. And about different Kinds of Puniſh- 
ment, ib. S. 6. N. 4... 

PLiwy :-{ A curious Paſſage of. his Natural 
Hiſtory, concerning the Iſland Taprobanes, 
I. 3. 20. N. 29. And another cotrected, 
II. 3. 16. N. 2. 


PLUTARCH : A Criticiſm upon what he lays 
of puniſhing the Children and Poſterity for 
the Guilt of their Anceſtors, II. 21. 8. n. 


3. A Paſſage of this. Author explained 


and corrected, I. 4. 17. N. 1. His Error 


| concerning : Law of Solon, ib S. 17. N. 

3. Another Paſſage explained, 4b. S. 19. 

N. 4. A Fault in the Edition of Macbel, 
II. 2. 1 135, N. 5 Mentions a barbarous 

People, which is not named by any Book 

of phy, ih. 20. 4. N. g 

Fin valaes; A Paſſage of kitten cor- 
rected, III. 1. 6. N. 10. 


Powyon tvs (&. 20 — one of 
— * concerning Teſta- 
12. 26. N. 6 : 


PoRPHYRY: 


Q 


EY 


1 N. [EX I 


32 — nd upon the 
P is , and upon 
Tranſlator of his Works, II. 20. 29. N. 4. 
ProcULvs : Reflections upon ſome ons 
. of this Lawyer, in the Digest, I. 3. 21. n. 
4. and N. 2g. III. 9. 18. N. 3 
Chap. xvi. 


denn (Book f), Paffage 
Verſe 4. e 1 I. 4. N. 3.2 
| P5ALMS (Book f): Pſalm. li. 6. explained, 
I. 3. 20. N. 9. 
II. 13. 16. N. 5. 
Pur zupoxr (Samuel Baron de), gives a falſe 
Expoſition of a Paſſage of our _— 
II. 1. 3. N. 2. His Cenſute upon 
ample which appears to be wall; 
ib. 10. 1. * 8. And upon 
of a Law, ib. 10. 8. N. 1. 8 a bad 
Expoſition of a Faſſage of our Author, 
ib. 12. 15. N. 5. Another of his Cen- 
ſures ill founded, ib. 16. 29. N. 7. Ano- 
ther Paſſage miſtaken, and weak Reaſon- 
ing, ib. 20. 26. N. 3. Is in an Error with 
re pect to what may be lawfully done in 
Time of a Truce, III. 21. 10. N. 7. 
Pux v (Daniel): Remarks u what he ſays 
about Injuries done by a Nei ghbour's _— 
or Beaſt, II. 17. 21. N. 1. 


an Ex- 


| UyTiAN.: 8 
Q ing of a Paſſage of his Infitutiones 
toric, III. 1. 13. N. 1. Reflection 

a Law mentioned in the Declamations 

of an Author of the ſame Name, II. 19. 
g. N. 6. A ad, 4. of the Excerp. Con- 
e 1 5 12. N. * 


ABBins: A looſe — of "TT Rab- 
* concerning Adultery, III. _ 2. 


—— (Epiſtle 7 Chap. Xi. Verſe 17, 
Sc. explained, I. 2. 8. n. 2. and I. 3. 3. 
n. 8. Chap. xiii. Verſe 1, &c. 
1.2: 7. A. 3. 9 xiv. Verſe 23. ex- 
plained, II. 23. 2 

Rurzgxr (Cbriſtopbilus Adam): A Paſſage 
which this learned Man cites without | due 
Care, upon * 9 II. 20. 
51. N. 4. 3 | 


Alusr: A Paſl of that Latin Hifto- 
rian, concerning __ Caen, | 


Il: 18. 4. N. 5. 

SALVIAN: rage _ a Paſſage of that 
Father, I. 3 

SAMUEL (fort Book of )- "Chu, viii. Verſe 11. 
explained, I. 4. 3. and N. 2. 

SALMASIUS ( Claudius): Anſwer to a falſe 
Criticiſm of that learned Man, I. 1. 15. 
N. 1. 

Schzlivs (Rhabod Herman): Remark upon 
his Treatiſe De Preda, III. 6. 15. N. 2. 

SENECA (The Orator): Paſſage of his Con- 
troverſies concerning Reparation of Da- 
mages, II. 17. 12. N. g. 


© ame Treatiſe corrected, III. 8. 1. N. 2. 


en Wen in a 


Eſalm xv. 4. explained. 


the Gagen 


To die ow ON: 155 25: 85 4 2. 


7 


Sin 5 


Another of the 


4 lo Thought Blr ofthe e 
Work, 1b. 19. 2. N. 3. 
5 (The Phi Remark, 
the Senſe of a P of his Trout De 


of the Scoicks which bs 1 on- 
cerning the Power of pardoaing Oflentes, 


ih. 20. 21. 
Szxvitbz: A „ g ln ener 
corrected, I. 2. f. N. 7. Other Paflages 
corrected, II. 2. 131 N. f. III. 3-8, N:1, 
5. ib. 14. 6. N. 20. K 2 
AI Eurinicus: A "Faſt e 
erts, contrary to the A 
Halicarnuſſemſis, II. 5. 28. N. 3. 
SHAFTSBURY: (Earl: 1 A beautiful Paſ- 
ſage of this Engl 22 — in Imita- 
tion of  Arrian, Prelim. Diic. 8. 6. N. 2. 
Another, ib. 8. 7. N. 6. S144 4 
StcuLvs Faccus: A Paſſage of chat. Au- 
3 correfted amb) cophianed, 11. 3. 4 
7. * 
S1tivs Frevtguit: A Paſlage of. chat Poer 
explained; III. 1. 6. N. 117 


Staniey (Thomas): An E on of Dis 
genes omitted in that Eng li Author's: Hiſ- 
_ tory of the Philoſc mo I. 2. 8. N fir 
A Sentence of OC I. 
6. 2. N. 7. 2 * 

STrRAno: A Pal of this aptier,/ " 
3. 23. N. 9. A Fact in e differs 
from Atheneus, II. 5. 27. N. 7. Remark 


| = a Paſſage of that Author, 1b. 8. 5. 
| 3. Another Paſſige concerning the 
Jodgment paſſed by the Romans, againſt. 
Ariarathes, King of . Cappadocia, ib. 17. 
12. N. 3. A Fact in which he ſeems ta 


Te Wo e 264 
Page of this Hiſtorian, con- 
cerning the Boundaries of I 
II. 3. 18. N. 4. Pre , 
8. 9. N. 3. Other Pallages corroded; ib. 

20. 20 N. 3. 


Aer 


TzRTUTIAN: acta of chat Fa- 


ther upon that Queſtion, Whether it is 

2 — Chriſtians to engage in War? 

I. 2. 9. n. 2. A Paſſage of his Apology 

corrected by a Manufcript, ib. 4. f. n. 1. 

A Paſſage of his Treatiſe De Au Cor 

. 2. 6. N. 8. rr regent of his 

Treatiſe De Reſurre#. Carnis explained, 

15. 9. 3. N.8. The Meaning of 2 Pal. 
ſage of Zachariab miſtakets by him, ib. 
20. 10. N. 4. 

Trsuax (Jobn): A Specimen of the little 
Judgment he diſcovers in his Notes upon 
our Author, II. 11. 9. N. 3 | 

THom asrvs (James): An Error i into which 
he fell, by r to cenſure our Au- 
thor, II. 

THoMas1vus TChriftian ): A Remark upon 
what he ſays, concerning theſe Ri 
which are called Mere Facultatis, II. 


15. N. 1. And concerning the Ac 
ance of Promiſe, ib. 11. 15. N. 1. Ex- 
9 K amination 


766 


IND EX” I. 


arnination of eint he aſſerts about Things Vietorta (Francis a0 2 upon the 


ſold, but not delivered, II. 12.15. N. 5. 
And upon that Queſtion, Whether one 
„ err ſt ano- 
ther, ib. 15. 13. N. 3. He cenſures, with- 
out Ground, a Divi n of our Author, ib. 
SN, in; 4 
Tavcypipss: A ſmall Miſtake in a Paſ- 
ſage of this Hiſtorian, II. 15. 6. N. 5. 


T1moTuy (i * 29 Chap. II. Ver. 
1, 2, ; 2.7. 0.2. 

Tirus Livius: A P of this Hiſto- 
rian, II. 5. 31. N. 1. His inaccurate Di- 
viſion of lick Treaties, ib. 16. 5. A 


Paſſage concerning Embaſſadors, #6. 18. 


4. N. g. AT 
ſiad, ib. 23. 3. N. 2. 
he differs rom Strabo, ib. 25. f. N. 2. An 


in Imitation of He- 


N. 3. 
TITIOUS (Cali Gerhard) + 


III. 4. 18. N. 11. His eſs De- 

fence of our. Author's Opinion, upon a 

1 about the Right of Poſtiming; ib. 
I 1. 

4 woo Remark upon a Law of the 
Diexsr, Tit. De Diſtractione Regnorum, 
Sc. by this Lawyer, II. 10. 2. N. 14. 

And upon another Law, L. 12. De Capt. 
&. Poſtlimin. III. 6. 12. N. 3. ib. 9. 4. 


N. 3. 

TwEzLvs Tann (Laws ): Whether the 
Law about Night Thieves required, that 
one ſhould cry out before killing any of 
that e II. e la N. 1 


on Definition e a Truce, III. 21. I. 


Von 7 (Ferdinand): Cenfure upon what 
he ſays, of defendi ing ourſelves againſt a 
Prince who has urh Deſigns eaſt our 

Life, II. 1. . n. 2, Sc. And upon his 
limiting the Right of Preſcription to Mem- 
bers of the ſame State, ib. 4. 1. N. 1. And 


upon what he —— about the Contracts of 


a King, ib. 14. 5. n. 1. 


And concerning 


diſpenſing wich the Laws, ib. 20. 27. And 


upon the Queſtion about delivering up an 
— Subject, ib. 25. 3. And upon the 
Right which Subjects have, to exact Pay- 
ment of the Loſſes they have ſuffered, du- 
ring the Courſe of: a War, III. 20. 8. n. 1. 


4 , 


A Fact in which 
obſcure Paſſage explained, III. 19. 8. 


An abſurd. 
Thought of that Author about Traitors, | 


1 This — IT inaccu- 


ower he allows Subjecłs to make 1 
7 the Conſent 0 their Rulers, 1 3. 


8 eter): A Remark n . | 
he ſays 12 ** 


bs a bo of Solon, II. 20. 35. 


v e ( Philip Reinhard) : Remark 
upon what he ſays in his Abridgment of our 
| Author, concerning Treaties of Naviga- 
tion, II. 3. 15. N. 9. And upon the Pow- 
er of a r diſpenſe with his own Oath, 
ib. 14. 3. N. 2. And upon his Explica- 
tion of a Paſſage of our Author, ib. 17. 
19. N. a. | 
ULeTaN : Remarks upon too Fragments of 
this Lawyer, which are to be found in the 
Dios, in the Titles Ad L. Corn. de Si. 
cariis, and Ad Leg. Aquil. II. 1. 12. N. 
10. And upon a Deciſion in the Title 
Locati conduftt, ib. 16. 5. N. g. Expoſi- 
tion of another Fragment, in the twenty- 
fourth Law of the Title De Statu 2 0 
III. 25 5. N. 24% 


*Remetka upon his 


. (Van 
Dy a Law i in the Dicesr, 


„ 0 

II. 8. 9. N. 1 
9 ( Jobn James): Confutation of 
"4 of a Law of the Codex, II. 
55 25. N. 9. His groundleſs Cenſure en 
nen, 11 9. EO fo 


| Xx 
8 A Paſſge of this Abbrevi- 
X As Mis | 


2 
Izcitn (Go ar): An grounded Ob- 
jection of his againſt our Author's 
fundamental Principle of the Law of Na- 
ture, Prelim. Diſc. S. 8. N. 1. A Speci- 
men of the Want of Judgment he diſco- 
vers, in his Notes upon this Work, II. 
N. 3. His falſe Criticiſm upon a 
| Paſſige of our Author, founded u oy 
typographical Error, ib. 21. 155 
| More riticiſms founded upon ſtakes, 
III. 20. 14. N. 1. and S. 22. N. 1. S. 42. 
N. 1. and S. 58. N. 1. 1 of 
his Objections againſt our Author's Senti- 
ments, upon IE about Priſoners of 
War, ib. 21. . N. „ 


INE X 


WORDS of Greek, Lab: or ay ere 
Language explained, or on "which any Remarks are 
made, in 45 Text or in r the N ores. 


102: A wrong Int 
commonly given to this Word, in 
n Homer, * 2. 6 1 


| 41. 

| Aero UTILIS: The Meaning ofthis Term 
in the Roman Law, II. 10. 2. N. 9. 

Acrio PorurARIs, II. 21. 3. N. 1. 


Abpierr: How the antient Romans under- 


ſtood this Word, II. 5. go. N. 3. 


1 ADSCRIPTI, or Absckir TI TI GLE: 


Who theſe were according to che Roman 
Law, II. g. 30. N. 4. 

Apvocamra, ApyocaT1: Sten of | 
theſe Words, I. 3. 21. N. 8. 

Airle : Import of that Word, when it is ap- 
plied to War, II. 1. 1. N. dr 

Alrop mu: The Import of that ord, II. 
5. 20. N. 1 us 210 

Arx: N particulai Senſe of that Word, 
III. 21. 1. 


| A Nenn yo nr We 2 How the aer 


— 4 W * e III. 2. N 


01-008 IL 21. 111 N. 4 3 
ö, AT erelvplew, II. . 80 N. 14. 
ARBITER, — I» 5, he Senſe of theſe 
* in the Roman Ae III. 20. 47: 
1. PIES 1 
ARrciriniva: Import 
that Word, II. 3. 25. N. 6 
ARUMA. See MovenY. 


Axx: What the Latin: underſtood a by; it, n. | 


Shes. Be 


Si, #3 


EL BUN: ron, of he Word, L 


2. N. 5. 
1 1810 0110 : ft, 


7 yo rarrii: — upon the Senſe of 
e in Homer ad Heſiod, IL 3. 
19 1. -. 1 
_ Clanioatio: What is meant by; it, Ul. 3. 
7. _ * 5 
33 3: ; 3 0 


Conpiez nE: : Remarks upon 


and eder of 88 


Coco Cocion AR: Senſe and Etymology of 
theſe Latin Words, II. 12. 26. N. 8. 

CouuzNT ITU Jus: Remark upon the 
Senſe of theſe Words in a Law of the Di- 

Commun wras | Taken for Mutuum, Il. 
12. 20. N. 2. 

Conv MNARE: tina Senſe of this 
Word in the Civil Law, and antient Au- 
than, II. ae 

4a certain Senſe 
of 9 Word in good Authors, III. 
3-7 | 

2 ſignifies ſometimes to borrow, 
II. 12. 20. N.2. 

Cons r 11 uTuu, or PRcuxIA consriru- 


14: What is underſtood by it in the Stile 


of the Civil Law, II. 11. 1. N. 13. 
yr hangs ip = Works is the R The 
| ords in Roman 

| neg ch 4. N. 3. 

e Fa, . 290, 0 Extenſive Sig ifi- 
cation of theſe Words in the Roman Law, 
I. 1. 5. N. 27. 

CarPunvia : A Senſe which this Word ad- 

_ mits of ſometimes, II. 8. 3. N. 4. 


Cox OBLATI1O: What it is . to 


the n II. 5. 8. N. 6. 
5 


W l Pa 


Words, according to the Noman Law, 
II. 8.25.N. 2. 


r A Senſe which this Word has 


ſometimes in the antient Chriſtian Authors, 
I. 2. 8. N35. 
Dzrzxsox: What is to be underſtood by it 
in the Roman Law, II. 10. 2. N. 6. 
Drrox rar: : Who theſe were among the 
Romans, II. 16. 9. N. 2 
ae]m f: Si lian. of this Word in the 
| r «I, 9. N. 11. Another Senſe 
in which it is uſed by good Greek Au- 
thn, eee * . 
71 | 


%, 


2 


* 15 . 
— 
. — — 2 


1 
* * ul fa 
— Ke. 0 -+ "_ _— 
EE ord —— —— .— 


88 


| Fe nes TN 9.3. N. 8. 


is to be by it, 
7 "—_— antient Greet Authors, . 
10 


Avy : — upon the Senſe and Derivation 
of 


11.8. NE 'F 


” 8 E 
PANE, a Diffefince between * 
two Greek Words, which ſeem to ſignify 
the ſame Thing, II. 15. 5. N. 14. 
Elulnalle : 
ies Fan ite, I. 3. 4. N. 8. 


em, and whether there 


2 Jace - Or ReNο,maae· "Ertxivegitar :. 
ac meant by ch of 
is _ Difference between the firſt and the. 


two laſt, III. 2. 4. N. 1. 

*ETaviivau: The Senſe of this Word in the 
_ _ Greek Orators, II. 7. 6. N. 2. | 
"Emidupdy : How this 
|  . ſtood in the Decalogue, II. 20. 39: N. g. 
Tong: Ry were re 5. 5 
| 7. 

i The Meaning of it, II. 15. 6. 


5. 
Exilęien r nf avnay 3 na add — : 
Fuels: The Meaning of theſe N 
III. 20. 49. N. 4. and S. 50. N 
'EvxAnidiic, To po "EVxAGdS Se . 
Origin of this Greet Proverb, and Inſtan- 


| cs of Authors who have uſed. ity M422. | 


N. 6, 

* *AAnflopudiv, *Emopuein, © Sediprds : Ditz 
ferent Significations of theſe Terms, II. 
13. 13. n. 2. 

W articular 8 Signification of this Word, 

9.3 3 | 
Exvzrs bominem fratrem: The Meani of 


this figurative e u. 19. hy | 
| Kowodfnuon : 


16. 7 
6B ? £1 of 1 5 a) 


att FE N 8 | 
Acurr As. Res mis ela: | What 


it means in the Stile of Lawyers, II. 4. 8 


15, N. 

FeciaLes, or Feiales : Who they — 
and wherein their Office confiſted, III. 
7. N. 


Fiss What the ings Law 


underſtood by this Term, II. N 22. 


rn The Senſe of theſe Expreſſions 01 
fide populi Romani eſſe. In fidem populi 
Romani ſe tradere, I. 3. 21; N. 21. and 

III. 29. 50. N. 3. | 

Feepus: The Difference bein it and ge. 
fio, II. 15. 3. n. 1. 


Faxxus : Whether there is any Difference be- 


twixt this Word and Urs, IL 12. 27. 


N. 1. 

Fun ks BALNEA RTT: Remark upon he Man- 
ver of puniſhing them N. 2 the Greeks 
and, Romans, IL 20. 35. N AW. 
ducig : A Word not hy tlie Dictio- 


naries, . 


1 N D © X 
: Senſe 
Signification of this e | 3 


Senſe of this Term, and 22 N 


7: 


13 


Vord is to be under- 


II. 
Proof of the Meaning of it upon this — 
ing. 1. 18. ak. N. * eee e 
5 7 


—NQPIEMATA : The Senſe of this Word 
* to a particular . II. 8. 3. 


H 
ARE LIcERE: Signification- of that 
4 of the N Law, U. 12. 
* a 
HANAKIM : Remafk won this Hebrew 
Word, I. 3. 8. N. 38. 
Hos r is: Signification of this Word a 
N Roman * = 5 os 12, 


- 
5 „ 
Rt 1 


1 
PUNT: nenten of this Adverb, » | 
N Laws of the Diet, II. 1. 12. N 


Who they were, and how puniſh- 
ed by the antient Romans, . 8 . 
2, 3. 

1 ns, Erymology of this Word, III. 
2412 N. .. g vin: 

InJicens Manu! The Import of his Ex- 
preſſion in the Law Stile, I. 3. 1. N. 4. 

Ix jus r Uxonr : The Meaning of this Ex- 
en, RR of de Dee, 15 3-4. 

41 f+ 7 
Ind, lanes, 4g: bene and 
1 9 II. 3. 18. N. 2. 
2 of that Word, Prelimin. 
"Dig. "2 12: N. 4 Gomes men fo 
ominium, or Property, 1. 5. M4- 
and for Lem or Lam, S. 9. N. 12. 

JusTuM T ESTAMENTUM ;| What meant 

guts . = _— 1 N. = | ; 


- A'PBANOI : Im * Origin of this 

Greek Word, ig *2. N. 41, 

What it was among the antient 
Ereeks, I. 3. 21. N. 2 | 

Kagcar: S 
tient Jews, II. 13. 11. N. 5 

Keio, "EAto5, wisis: - Different. Si ification 
of theſe Words, in a Paſſage gol 
pels, II. 14. 6. N. 7. iA 

Weeds: Import of the Word, abd wherein 
it em e II. 3.4. * . 


11 114 
Ae TO AAI: Who they were © An 
the ancient Lacedemonians, _ 6. 14. 
N. 6. 
LI zZ RATIO: The Import of i it in dhe Ro- 
man Law, III. 9. 19. N. 13. 
L161vs Homo: Term of the gk: Law 
I. 3. 23. N. 4- 
Limen LiMEs : Several grammatical Re- 
marks, cocaficned: by theſe Words, II. 
| 1. N. 1 1 
Tb A Word nod beiforitd in Lan 
Dictionaries, III. 9. 1. N. 1. 
LI OI bo JURARE *' en this Expreſ | 
ſion, _ 13.3. N. 7. 4 oe 
LUERE | 


2 


| bar 


Linn: Sicut What i meant by it in 
Law Stile, II. 4. 15. M 22 

Lusoh le Navzz: What Kind of Ships 
8 — 11 9.44. 
* M 


1 
+ 26% en * 7 
» & | 4 FS. $344 4 x 7 1 4+ 


AncripiuM, Res Mancipi, and Res 
non Mancipi : This Diſtinction of an- 


tient a Law er II. 8. 25. 
N. .. 
Mace; What che Romans meal vy 
this Word, III. 6. 17. N. 11. 

— Id IIC ER. See Inj icere. 5 

Manvs MILIrARIS: The Import of is, in 
the Roman Law, I. 3. 4. N. 12. 

Mor AscHAH, and Nabbalab: Difference bs- 
tween theſe two —— Words, II. 7. 9- 
N. 2. 

MonoanaTrica: What is meant by a 

1 among the Germans, II. 7.8. 

8 


Movzxz ARMA: Im of this 


ſion, in a Law of the Tbeodoſian and Fu- 


finian Codes, I. 3. 4. N. 10. 


MAN DI ZUR DIUNM or MANDIBURNIUM: Im- 


port of theſe Words, I. 3. 21. N. g. 
Moniciera : 
Romans, II. 9. 1. N. . 
Murvun: Sometimes taken for Commoda- 
wy II. 12. 20. N. 2. 


| | N 8 5 
ATvuRA, Naturaliter : Several Remarks 
N upon the Senſe in which theſe Words 


are ſometimes uſed, II. 12. 26, n. 2. and 
N. 4. 


VNxxI: Who they were among de antien 


CTA 


hs | & A God 125 — 
in of the Name of this 
the nf Greeks, I. 3. 8. 


TKA: 
Goddeſs 
N. 38. 
OmJ⁸;, 'Oixeiurs, — A I er 
and philoſophical Senſe of theſe Words 
jn antient Authors, which is not to be 
found in Dictionaries, Prelim. Diſc. S. 6. 
N. 4 
fog What it is, II. 15. 6. N. 4 
Oy as: A particular Senſe BM this 


| Word is uſed, by a Father of the Church, 


WE. 7.N: ©, 
OxDALIA: What it was among the antient 


Germans, III. 20. 43. N. 6. 
Os PxABERE : Import of this Expreſſion, 


27. 


APAEIIONAHMA : Im 


of this Greek 
Word, III. 20. 27. 


1. in the Mar- 


Romans, III. 3. 7. N. 8. 


What they were among the 


Pvciacen, Pucia val] : Im 
in good Latin Authors, I. 4. & N. 26, 


3 


= 


A particulur-Ginſe-bf this Gretk 
Wor, in the Writers of: the: Qn. 
„ If, 22. 1. N. g 


fiaftical Wahr L 20. U. N. 3. 


PxEL ASO: 1 pa cis tient Propie, 


3.8. N. 3 


nasal: A Kind of Slaves of Theſſul, 1. 5. | 


30. N. 


n What into be underſtood by - 


it, III. 2. 1. N. s. 
me. See the Word keien. by Nene oe- 


2. thecirai +8 nie: "Import of d 
Expreſſion, III. 20 * N. 5. 
PLUMBATURA: ING it in the Roms 
Law, II. 8. 21 
PolLL ICI TAT 10: of it, according 


n 
yers, II. 11. 3. N. 1. 


the antient Law- 


 PosTvorTa DEZA: What Goddeſs ſhe") 
Marriage ad Morganalicam, or Morgen- 


among the Romans, III. 9 s.N.4 + 
Princees,| Principatus : Import of this 


Word in antient Latin Authors, 1 74 10. 


N. 2. 


Tlgedvegs : Import of it in the Greek Authors 


of Te Conſt antinopolitan Empire, II. 3. 


10. N. 7. 
W Import of the Word, when 


py to a particular Subject, II. 13. 6. 
TipsQaoy : What the Greeks underſtood by it, 


when they applied it to Affairs of War, II. 
1. 1. 9 , IT, x. 


vlog: How this Word is ſometimes under- 


ſtood, II. 13. 3. N. 4. 
Hoope: The? Original of a Greek Poverb, 
_ hereof this Word is a Part, III. 11. 10. 
7. f 


— As DELICTUM,.. Quas Malefcium: 
— Q% What is to be underſtood by it in-the 


Roman Law, II. 1. 2. N. 8. 


Qu1zITIUM Jus: What it was among the 
antient Romans, II. 9. 11. N. 11. 


R 


Ec PERATORES, or Recuperatores : 
R Who they were among the antient Ro- 
mans, I. 3. 21. N. 27. 
REGALIA majora, and Regalia minors : Im- 


rt and Ong of this Diſtinction in pub- 
4. 


5 ick Law, I 13. N. 1 
EPRENSALIA, or Repreſſalia : Import and 
Erymology of the Word, II. 4. 13. N. . 
rt of theſe 
Greek Expreſſions, III. 2. 5. 


7. N. 7. 


8 
GEzr: rann What they were, by the 
antient Roman 28 III. 14. 2. N. 3. 
— See Eip 
PONDERE : r Im of this Word, 
and wherein Proper 1 Tem A aa II. 
11. 4. N. 4. 


Seons1o. 


ef this Word in ancient ccle- 


5. ib. 3. 


X 


GGG 


82 
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Sende See Fedus. Times: What it was among the 
Sraru LIBERI: What is underſtood. Dy. Greeks, II. 6. 11. N. 2, „1 — 


in the Roman Law, II. 5. 30. N. 2. Tinzrrenzun Signification and Etymo- 
Toa: Import of the Word among the: an- logy of the Word, III. 6. 4. N. 4. 

tient Greeks, IH. 2. 4 N. 4. Toca, and Togate Provincie : What they 
Svppperxias : What! they were among the were among * II. 9. 11. N. 

* Greeks, 1 3.7. N. 5: II. 15. 6. 10. | 
a. . : What i was in de Roman Law, | *n# e alk BET e 4 

. I. Ensch OY: ore Extinamrnnt: Who this — among 
Surnuordvas : What Homer uriderſtands by this the Romans, III. 3. 7. ; 

"Word; II. 21. 1. N. . Nees Sela: | Expiication- of theſe Words, in 
Svibifzas : Difference  betwixt this Word: ad 2 Paſſage of Philoſtratus, Ia. 3. N. 

Tigecaiſuale, II. 15. C. NM, 2 8 

Lüsnus: Signification of this Word, when Tater : Import of chis Term, 5] 3 ap- 
— to * e of e States, I. plied to Matters of War, Ws 1.819 N. 7. 
55. 7 N. 4 Sata : Tt es See anus. 
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Bense: When i it — dn 1 
preſumed that any Thing is aban- 

| . daned, II. 41. 4. 3% 21 0 
ABprcaTion : Whether the Abdi- 
cation of a Crown: makes the King's Title 
void, I. 4. 9. And whether if it can be a 
Prejudice to his Succeſſors, II. 7. 26. What 
+ 'this Greoks/unceaſtond tir; when they. ſpoke 
of a Father's mn _ Children, ib, 
e (abe Parniarab ) 12: Whether have did 
3 in calling Sarab his Siſter, III. 1. 7. 
If there was not more than a ſimple Ambi- 
uity, in what he ſaid to his Servants, when 
2 went to ſacrifice Jaac, ib. S. 10. N. 2. 
— what Account he gave the Tenth of 
nee Spoils of the five Kings, ib. 6:12. He 
did not ſcruple to take up Arms in defence 
of Perſons of a different Religion, II. 15. 


to make, ib. 6. 14. n. 14. 

—— : Their Right devolvs to thoſe 5 

are preſent, II. g. 20. Regard ſometimes 
had to the abſent, in the eme of 
Spoils, III. 6. 71 n. S. 

— — In caſe of a Doubt the Jud gs 
"ought to acquit, rather than condemn, I. 
2 U. 2. 

* What Care ſhould be taken to 
avoid it, in the Expoſition of obſcure and 
doubtful E. ions, 
preſumed to intend Abſurdities, 0 S. 26. 
n. 1. 

AcckrrAxnck: Why, and how. tin, it is ne- 
_ .ceflary to make a Promiſe valid and obliga- 

£2123 tory, II. 11. 14, Sc. 

another, ib. S. 18. How Acceptance may 

precede the Performance, or the Tranſlation 
of Property, ib. 6. 2. n. 1. If an Agree- 
ment ſhould be explained, according to the 
Words of the Acceptance, rather than the 
Offers of the other Party, ib. 16. 322. 
AcceeTATION: If it belongs entvely to | the 
Civil 8 II. 4. 4. N. 5. 


II. 16. 6. None are 


times reputed voluntary, ib 
Of Acceptance for 


NTENTS & this WORK. 


1 


tf lpm 0 
1 What the mas 1 un- 
x _—_— by it, with Reſpect to the Mixture 
of Things g to different Maſters, 
1 IL. 19. N. 2. Examination of their Prin- 

ciples upon this SubjeRt, ib. S. 21, &c. 
Accuxsius (Francis): A Character of this 
2 Writings, Pris. * 8. 54. 
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Acconnas. Whether it i is lawful for Chriſtians, : 


II. 20. 11, Fc. Whether a Son may in 
ſome Caſes accuſe: his Father, ib. 18. 4: n. 
7. and N. 26. The Duty of him who has 
entered an unjuſt Accuſation againſt another, 
ib. 17. 16. n. 1. Why certain Perſons are 
GT by Anhang to nog _ Guilty, 
20. 1 ⁰ ( 


Aar: Acts y internal cannot be the 


Foundation of any Right between Man and 


„A II. 4. 3. But the external Signs, 


give a real Right, tho? they are not agfee- 
able to the in ward Sentiments of the Mind, 
ibid. and ib. 6. 1. n. 1. What ate thoſervi- 
cious Acts, the Turpitude whereof is per- 
petuated, ib. 5. 10. N. 2. How many 
Kinds of Acts there are, by which Men 
promote the Advantage af one another; 1b. 
12. 1, 2. Acts mixed of Contract and 
Law, ib. 14. 9. Acts of Equity and Strict- 


5 neſs or Rigour of Law; Import and Uſe of 5 


this Diſtinction, ib. 16. 11. The laſt Acts 
ſet aſide the former, when there is an Incon- 
ſiſtency between them, ib. S. 4. n. 1 and 8. 
209. n. 2. How an „ is ſome- 
1. 18. Whe⸗ 
ther every vicious Act een be puniſhed by 
Men, ib. 20. 18. 
Actions: 1 W betber Actions — in their Na. 
| tare Signs and E nn ef. cur; Loafing, 
I 125 | 24% +544 A 
„Renens (Plea): What ir nne by an in- 
direct Action, (Adio 


againſt the Owner of a Ship, on Account 
of __ I (Actio Exerctatoria) ; and 
* 


which are commonly uſed to expreſs them, 
9. 0.6. A Kind of Teſtament; — K 


Utilis) in the Roman 
Law, II. 10. 2. n. 2. Ground of an Action 


þainſt a Merchant, on Account of his Fac- 
tors, ( Inſtitutoria) II. 11. 13. n. 1. Why 


certain reſpective Actions of the Parties are 


not granted at the ſame Time, III. 1 
ACCOMPLICE : How one becomes 
| plice of a Crime, ib. 21. 1. | 
AcqvisiTIOn: What is meant by a primi- 
_ Acquiſition, and how it is obtained, 
3. I. 
ADNIRALTY : What is to be underſtood by 
it, 4. 
Apo rio: What it is, II. 5. 26. n. 3. If 
= gives a Right of Succelion, ab inteſtat, 
rd 8. n. 1. Eſpecially in the Succeſſion 
of ingdoms, ib. 7. 12. n. 2: and S. 16. 
Aber is diſhonourable in its own Na- 


dS... 


ture, II. 20. 43. N. 1. It is unjuſt, upon 
whatever Principle it is committed, Prelim. 
Diſc. S. 45. N. 3. What Reparation ſhould. 
be made to thoſe wronged by Adultery, ib. 
17. 15. Of debauching the Vife MS Ly | 
rant, TH. 19. 2. l. . 

5 Aovireazn, Rot ran: Whether a 


Huſband may jaſtly Kill his Wife when ſhe 
becomes an enn | 
20. 17. n. I. 


Abvocar iA: An Account of this Right 1. 
3. A. N. 


EsYNM NET: A Kind of temporary Sove- , 


r ne Coats, I. 3. 4. 
7 


ArrzonT: Difference between an Affront and 
1 I. 2. 8. n. 2. 
GE : 


| ſequence of hs with Re to the Sucre: 
ſion of Kingdoms, II. 7. ; "oh 


1 Whether Self. Defence ma be 


carried ſo far as to kill an unjuſt A y 5 


who has a Deſign upon our Life, II. 1. 3. 
n. 2. When an unjuſt Ag fray 
defend himſelf againſt the Perſon to whom 
be has given Juſt Ground to take up Arms, 

, S. 18. n. . 

Aux. Whether it is of tuch a Nature as is ca- 

pable of OP poſſeſſed as Property, II. 


2 (Andrew): How this Lawyer has 
| diſtinguiſhed himſelf, Prelimin. Diſc. S. 54. 
N. 

Ader, Want of Power to alienate, is 
not inconſiſtent with prochy” 17 Property, 
I. 3. 16. n. 4. II. 3. 19. N. 9, 11. 
a Is a Cquence of the Right 

of Property, II. 6. 1. n. 2. Conditions ne- 
A King to — — it _— = The * 

s alienat is —_ wit 
the Conſent of — 10. II. 6. 
Sc. How Alienation . take Place, 
before the Sacroduction of nme 


II. 6. 
ALLIANCES. . Whether an 
Alliance may be made with Perſons of a 


different Religion, II. 15. 8, Cc. 
Allis: The macy of an Ally is not 


ly, in an unequal 1.19. * 


1 N DEX 


one Ally 


May be obtained for another; * 


Is ſomething perſonal, and he'Ooo- 


APTITUDE: 


IE nn Lage A 


U.. 


2 Kinds of Düne which may 
— hoy Allies, and the Way to put 
| to them, ib. n. 1 When ſeveral 
Allie demand Aid, which is to be preferred, 
IL 15. 23. Whether Aid- may 8 td 
againſt another, ib. N. 3. Whe- 
ther by the Word Allies, in a Treaty, we 
are to underſtand all that have already ac- 
ceded to that N or ſhall do it hereafter, 
fp — I * NEB III. Each M Ex- 


of ivin 
Kt to an rr. A Ally 


i 4 


is obliged to —— Arms, in defence of the 


ale II. 8 4. e Peace is 
broke as as any T 
contrary to the T Treaty, III. 20. 2 4 s 
ALLODIAL: — ion concerning t c Succeſ.. 
fion of a Kingdom in theſe Countries, where 
the Socrafion, as to Freehold and Copyhold 
Efftates is different, II. y. 20, 21. 
been, To whom i 1 belongs, II. 8. 10, 
r 
AMBIGUITY: A Rule to be ee i in am- 
yi biguous Caſes, II. 16. 6. 
-AMNEMONES.: | The — af this 1 80 
Council of the City —— I. 3.8. N. 


ee aA Whether an Clause of a 
general Amneſty, is neceffary in all Trea- 
ties of Peace, III. 20. 13. N. 1a ens | 
AMPHIBOLOGY : (eros rr pg val U. 16. 


4. N. 

Ane What i is n by it, II. 20. 5. 
n. 1. Whether it's a Fault never to be an- 
gry, Prelim. Diſc. S. 44. N. 7. Whether 
Anger is a ſufficient Excuſe for the Actions 
which from it, II. 20. 31. n. 1, 2. 

ANIMAL: Nature has provided all Creatures 

with Powers, for their own Defence and 

f Preſervation, I. 2. 1. n. 1. Before the Flood, 

and in ſome Countries ſince that Period, no 

' Animals were killed, II. 20. 9. n. 3. and 
2. Whether by the Law. of Nature, every 
Creature is the Property of him who is 70 


ner of the Mother, ib. 8. 18. 


. The 3 of 1. u. 12. 20. 


ANTINOMINA : What 1 an II. 16. 4. N. 2. 
Amar Es: The Severity of the Diſcipline of 


the primitive Church againſt them, in Pro- 
rtion to the heinous ature of their Crime, 
„2. 10. nu. : 
Aroram⸗ What Kind of Power they had, 


© BE 22. . . II 

APPAREL, does bot cage] Arms, III. 
23. 12. 

APPEAL : Subjects may have a Right to judge, 
ſo as there can be no Appeal from their De- 
ciſions, Whether there ought to 
be any Appeal, from the Sentences of Ar- 
bitrators between ſovereign Denen III. 20. 
46. n. 2. 

Arrazuriezs: The Condition of Appren- | 
tices in England, II. 5, 30. N. 7. 

What it is, 1. 4 The Ef- 

ann #. 20. 2. 

n. 3. 

ARBITRATION 


/ 


IN 
2 


; Are lers: Pere enen | 
ARBITRATORS : How K Js there Al 
of them, III. 20. 46, 47. Recourſe ſhould 
be had to them, = preventing a War be- 
r 23. 8. . 
it, When ay is, wird 20. 46. The 
Doty of an Arbitrator, ib, S. 47 Ge. 


| Ancrrinium: What is meant by arcifinious | 


Lands, II. 3. 16. n. 2. and N. 6. 

Ax cos: 1 85 Power of the Kings of that City, 
I. 3. 8. 

ARIANS: Vihether they gre the firſt Exam- 

__ of Perſecution, II. 20. 50. N. 10. 

Army: What is to be underſtood. by it in a 

Treaty, II. 16. 3. and by not leading an 
Army into any definite Place, ib. S. 25. 
How Peace is broken by raiſing Armies, 

% III. 20. 40. n. 3 

Anus: What is to be underſtood by this 

Mord in a Treaty, II. 16. 5. If it is law- 

ful to poiſon them, III. 4. 16. They were 
not recovered by Right of Poſtliminy, ac- 

cording to the Cuſtoms of the Romans, and 
hy, 15. 9. 14. n. 4. It is lawful to deceive 
£ „ by the ſame Kind of Arms, 
n m6 46 rhether ſuch as ſtand neu- 
ter may furniſh Arms to one of the Parties 
engaged in War, ib. 1. 5. n. 2, 3.  Whe- 
ther thoſe who carry no Arms ought to 
be ſpared in War, ibid. 11. 10. Arms 
may be juſtly taken away from the Inha- 

* W ib. 8. 3. ib. 
15. ; 

Ax r: Which are the moſt antient Arts, II. 
2. 2. n. 7 Terms of Art ought to be ex- 
plained, ib. 16. 3, 9. 

Akricrzs: Whether the. Violation of the 
Articles. of leaſt Importance is ſufficient 
Komen break a Treaty of Peace, III. 


20. 35. 

AsassIw: If it is lawful to employ Aſſaſſins 

to cut off an Enemy, III. 4. 71 

ATHEISM : Whether Atheifts, — ow MY; . ought 
to be puniſnhed, II. 20. 46. N. 2 10. 

1 The Power of the ings of that 

City, I. 3. 8. n. 8. The Conſtitution of its 


00 ö — after the Days of Solon, ib. 8sS. 


20. N. 5. . one of the Laws 
of Solon concernin IT. 20. 35. N. 
4. A particular yg A of that Republick 
concerning Teſtaments, ib. 16. 20. N. 7. 


An Account of the Altar Ae ot * 


tbens, ib. 21. 5. n. 2. 

Avencex or Broop: Who he was among 
the antient Hebrews, and a Remark upon 
©" Indulgence of the Law to him, II. 20. 

n. 8 

Aux: * was allowed formerly to marry. an 

_ Avant, either by the Father or the Mother, 
ien. 

AvTHors: What Obligations the Authors of 

a bad Action are under, IL 17. 6, &c. 

Authors of War, III. 11. 5, Sc. 
1 (Writers): Fall often into Blun- 


by cop + one another, with- _ 


1 


anquiry into the Truth and 


D- Ei II. 


Be Ly 2 


at poetics. of hae they che bony, 
| many, oy. Authors, 5 1 $i tne 21k W 
yl K 19D mA 8 is i, babil 


1,90 for): 


24, 11 
I. 2. py n. 1. | 5 
n de ib. 13 4. n. 4. 
Bine: What is meant þ it, II. 12. 
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to Death, ib. 21. 11. n. 2. Deciſion rp 


ſtoner #- la op n ib. 


10. 2. n. 3. 
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Ban r$8eD: Bani Men are no lon r. 
EA «od | 1 . ar 


ILES. 5 
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BARBARIANS: The Ideas which 2 


. 36.96 3, 


AS nn he 


. II. 20. 40. N. 10. N 
eee hem, 


1. and 22. 8 .. Dae 
BaRTolus: of this Lawyer, Pre- 
lim, Diſe. Per ts. 

BasTARD : Whether back have Right vo f. 
ceed to a Crown, II. 7. 12. and S. 16, 
BeasTs : Some of them ſeem t to negiect their 
own Intereſt, out of 9 10 others of 
2 own > oli Prelim.: Diſe.. S.7. May 


Men ſome. Subjects, 
zb. rod lag 1. Differente open fo 


heſe Beaſts, 
Which may in ſome Senſe be called ſociable 


Creatures, and Man, ib. N. 6. Whether 
there is any Law common to Man and 
© Beaſts, I. 1. 11. . Whether Beaſts. are capa- 
ble of forming e and abſtract Ideas, 
ib. N. 2. In Senſe Juſtice may — 
aſcribed to them, ib. n. 2: and N. 

How the Aggreſſor is diſti bed, 5 
two Beaſts fight to « 2" 22th; 
Wild Beaſts are no 's Prope ys: but a 
Prince may prohibit the taking of them in 
his Dominions, II. 2. 3. Whether a wild 
Beaſt which makes his Eſcape, by that 
Nleans ceaſes to belong to its former Mzſter, 
ib. 8. 3. Whether a Man is accountable 


s not owing to any carria | in 


\ himſelf, ib. 17, 2. öden r Beaſt 
be ſaid to. be puniſhed, when it i [but 0 
Death re ere e We. 


e 


: 


"21-11, 

nmr ( og 
- lanced aga init enden 5 55 by the Be- 
: —_— —— 57 5 n. 2. 


; may, in all Caſes, 
"ber — by N flor, II. 14. 13. 
Order to be ny in beſtowing Favours, 
ib. 15. 10.0, 1, 00 © Whether one may law- 
fully ſwear that he never will beſtow a Fa- 


"oa 1 Perſon,” ib. Ba 
ll. 


hether a, can be a Beneſfact 


The «tot 


for the Damage done Re dv: hen it 


"Whether a Fa- 


6, n. 
—— from all f of RY ib, 15. 


n. 1. IT 2 


| Bair 141 
t of t 


E75 55 


undes, * Näherin ien a en 
ught 2-4 Dots th be 11. 

DS: 
ie 5 


one 
05 * 


Bis e 25 Fon A ba have 10 bens 
Aion,” II. 22. 14. n: 2. dee 
, Wes, to be PEN before engaging in 


Wits 17 '$ 
Teng 'the Blood of Animals, 

Web How we Ju Mer ding the 
ainſt hole whio'do 


1% ih 2.5. n. 1, 


Ah denounced a 


ut in 2 Fafſage of Gi 


Brow : Whether we may ju uſtly | Kill thoſe "wh 
£ "would 8 e us a Blow, II. I. 10. 
tion 975 the Maxim in the "Gopal, 
. ing. * e a os 1 13 I 1 , 
Y (Commu at is. meant 
* r it re Abies the natural CAT 
. 3. N. N. 3. What Order the M 
dhe fame Body we haturally among them- 
» Ries, 55 ih. 5. 0 How this Body perithes, 
hen it is reduced to one Per- 
* fon; e that Perſon retains. the N; 
ighrs of che whole Body, ib. 
we the particular Members are re- 
U What is done by the Body, 
* 15 5 the Body of What is done 
Members” whereof it is com- 


_s 2, 58 8 1 5 ſuch Bodies may be 
85 7. N. 2. The different 
+ l in wet it erde the Rights and 


i es which are aſcribed to it, 15. S. 8. 
e "Whether che Puniſhment” of a Bo- 
95 any Crime, can be always continued, 


Aar what Ri ft the B biken from 
1 8 OY 


., 
e by bring 72 ** State, or 
* who take 


If what has 
been ai in an LA Wir ole to be re- 
torn, tb. 16. 1, 


Bon x: ether thoſe, who are et unborn, 


” * 1 * 


Peel 
Bass: Wien i it is mba with IO Weber 
| San be, arated from it again, 1. 8.21. 


ben out of a Foft che Be. 


| 8571 
un. 3. | 2 


| unt 5 EI N 


BROTHER: In Nate JOG Been ſucceed 
An r 
whe! vc ed bis Brecher 56 


12 So 


5 


e Ns ne lar witch pro (7 


S. 4. 3 


Gland oF ConSCTENCS : 


r Subject, 2 Prelim. Dife. 8. 


d e hay Ala the Be. tn Order of Backlit dun That King 


[411 


to an 75 


— de 


puniſhed, TH! 4. 5. n. 
N. 


E pos: den hee a Stranger — Right to 


the Sea-Shore, II. 2 13. N. 2. 
dirint of the fame Country,” i, 


N11, 


rm 
22: 


f 3.9. 2 
1 Buildings in an Eneiny's Con. 
ought neither to be deſtroyed, nor 


Hie 2 Neceſſi „ III. 12. 2. n. 3. 
ether the Buildi "+ ollows the Ground 
upon W which it is built ee 


4 5. Buxpensomr: Of burdenſome Clauſes in a 


2 II. 11. 19. Of ſome are 
at 4 Nature, others not, ib. 
i bo " 


Bo LAL: Original of the Right of Butial, IL 


19. 1. n. 1. and N. 1. How, and upon 
What Account, the Uſe of it was firſt intro- 
duced, ib. S. 2. ie may be refuſed 
to an Enemy, ib. S's Or thoſe who are 


$ ay ſome great rime, ib. S. 4, Cc. 


＋ * granting Burial to the Dead of 


Vi „III. 20. 45. n. . hs of 
Bor: one may have ſuch a Ri bt by 
A Wh Things, as can la anothe under an 
Obligation to ſell them, II. 2. 19. * i 
Berz“ When a Piece of Ground is bought, 
- tho! the Dimenſions of it are mentioned in 
= Contract, yet the Alluvions' which may 


n are. alſo the Property of the Buyer, 


410 b.. nm. 2. What is to be done when 


a Thing is ſold to two different Perſons, ib. 

12. 15. n. 2. The Obligation which the 

| Buyer lies under, who has purchaſed from 

Fr oy who was not the true e ib. 
„1 a 


wy # 


bock Ade Nane and Uk of it, 

III. 3. 9. N. 1. 
Carx : Why GOD bibad to j Bu tim; not 
withſtanding he back argen his Brother, 


= 2. f. n 
Campant. 0 ebe of dagen) E Te 
N — 2 themſelves to 


Form they uſed in 
the Romans, ry Hd 
Trackts made War 
How we are to 


ener iy he 
them, A. © E. 
underſtand that divine Law, | which com- 
manded that * ſhould be utterly deſtroy- 


ed, II. 13. 4. n. 2 
Canons oF CobNncns?' "The principal Do- 


If. 5e 4. n. 4. Expoſition of ſome Ca- 
nons concernin Slaves, ib. 7. 6. n. 5. 

CArTHAGE : zat ought to have been un- 

by Carthage, In u Clauſe of a Trea- 

4 between the Romans : and Lung 


16. 15. 
TY Deſect in Books 
Vrote upon chat 


dom, II. 7. 22. n. 7,2. and S. 30. n. f. 
5 Caro 


12 


4 


the Etiemy's Army, is an Evidence of a 


— 


of the pany of Part of their Decifions, 


N 2 E * 


Camo ( Utica): Damed for nr menge 
Julius Ceſar, II. 24. 6.0.4-+ -:. -* 


Cu: Of what Uſe the Confidence: of a” 


good Cauſe is in War, Prelimin. Diſc. 8. 
28 and II. 26; ff. m Sometimes the one 


Party has a Cauſe in the Beginning of the 
War, and other in the End'of it, II. 1. 
S8. n. 2. 11 eK f 
C (B of Athens) : Was the fiſt 
Gaal, Who prohibited: Polyga- 
m C) A 
I TI bene in Its 


own Nature, and recommended by a Gof- 
Counſel, I. 2. 9. N. 18. III. 4. 2. n. 1. 
Whether it is contrary: ta human rc II. 
2. 21. n. 1. 
Czxes (the Godleſr): Why called I ator, 
a Feſtival to her Honour, and her Nite 


ries called Tee, II. 2. "26", "25 and 


, N. ; 

Figs, ee When bots Parties hive 1 
Knowledge of the Subject of the Contract, 
the Seller is excuſed from declaring what he 
would be otherwiſe under an Obligation to 
do, II. 12. 9. n. 3. , 

Cxsar (Julius): RefleRion upon one of his 
| Expeditions againſt the Germans, I. 3. 5. 
N. 4. Whether he had juſt Ground to at- 


tack Arioviſtus, III. 3. ro. By what Righe 


he hanged the Pirates, who had taken him, 
II. 20. 8. n. 3. 
CHArIOTEER : 
lic Games, excluded fem the Communion 
of the Church, I. 20 N. . 
ante Ho- it ould de exerciſed” to- 
ward thoſe who demand our Aſſiſtance, I. 
2. 8. n. 8. Charity forbids many Things, 
- which are not 'contrary to Strictneſs of Law, 
III. I. 4. n. 2. II. 77. 9. . 25. 3. n 3. 
III 2. 6. n. 2. #. ks 1, &c. 
CuxRLes (the Great): Whether he left his 
Eſtates to his "Chil en, according to their 
Right of Succeſſion, I. 3. 13. n. 1. and N. 
4, 5. What Power he gave the Popes, ib. 
N. 8. and II. 9. 11. N. 19. When he was 
made Emperor of the Meda, ib. 9. 4. N. 
21. How he ſucceeded the Emperor of 
the Eaſt, ib. N. 23. 
CnaxRronpas: A I of his concerning; ſe 
- cond Marriages, II. 5. 13. N. 2. 
CHASTISEMENT, (Correftion): What Kind 
of Chaſtiſement every” one is 2 II. 
r 
Car Ty: Whether we may gag 1 kill eh 
who affault our Chaſtity, I 1 7 
may do as much in Deſence of it TR 
itſelf, ib. See Ravisn. 404 
CuREK: The 1 of turning or offering 
the Cheek, Matt: v. 39. according to — 
Idiom of the Hebrew Lahguages L. 2. 
* | 
CurLones + Their Die to their Nec is 
taught them, by ſome of the oy Crea- 
” tures, Prelimin. Diſc.” S. 7; N. 1. The 
Mn and Extent of their Duty, ih. 8. 
If choſe who are unborn may loſe their 
d by a Neglect of him, who ought to 


« #4 


their Father's Abdication, do by 


Ons: ceplojed hd . pb 


* 6, and 8. 


|; un 


— — Par 20. Lov 
upon arents, in 5 
ſerent Periods of their Life, ib. g. 2 . 
Whether all the Goods of the Paretts.de- 
ſdend to their Children, by the Law of Na- 
ture, ib. n. 2. | The: Difference between na- 
tural Children, and thoſe begotten in awful 
Marriage, has no Foundation in Nature, 
nor that between emancipated Children, and 
- thoſe under paternal Power, ib. Whether 
the Actions of a Child, without the Parents 
Conſent, are in all Caſes void and null, ib. 
S. 3. Particularly, whether M. with- 
out their Conſent is ſo, ib. S. 16! Whether 
Children are obliged to maintain their Pa- 
rents, ib. 7. g. n. 1. How, and upon what 
Account, they are entitled to all the Goods 
of their Parents, tho? there is no Teſtament, 
ib. n. 2. Whether Baſtards have a Right to 
Maintenance and Education from their Pa- 
rents, ib. S. 4. 3. How a' baſtard Child 
may be 10. S. 8. n. 2. Whether 
Baſtards or adopted Children ö AT Rag 8 
- # Crown, ib. 7. 15 n. 1, 2. hether 
who are born, ot unborn, at the Time — | 
it loſe their 
Right to the Crown, S. 26. Tf Children 
may be puniſhed for the Faults of their Pa- 
rents, ib. 21. 13, 14, 16. How far they 
are bound to obey their Parents, ih. 26. 3. 
n. 2. How they become Slaves by Birth, 
III. 7. 2. Why Baſtards ſollo the Condi- 
tion of their Mothers, ib. 7. f. N. 2. Whe- 
ther Children; who 1 Father or Mother were 
— a ht W —_ cience, to — = | 
5 mſelves as jul y* jected to Bondage, i op... * 
14 8. Whether Ingratitude, and unnatural 
Uſage of Father or 1 are juſt Grounds 
- of War, ih. 20. 40. n. | 
Cnorce: How one can be accountable for: a 
bad Choice, II. 191 3. n. 2. 
nn TTans: The Conduct of u -prinichre | 
Chriſtians was not alt r: blameleſs; Pre- 
lim. Diſc. S. 52. N. 2. Whether their De- 
e and their ents is 4 p 
wie to be obſerved in explaining the Law 
e Nature, ib. Of what: Uſe the Law of 
** es is to Chriſtians, I. x. 17. Whether 
are obliged to — patiemly all Kinds 


of Injuries, 10. 2. f. n. 4. and never pro- 
ſeeute any, or go — Law, ib. Why the 
greateſt" Part of primitive Chriſtians" con- 


demned thoſe who engaged in War,” i. 
90 n. 3, 4. Why God requires of Chriſti 
greater Coney, than of the antient Zews, 
ib. 2. 9. N. 18. Why the primitive: Chri- 
ſt ſtians were not willing to be preſent at Trials 
| of Criminals i in captal Cafes, 55. a. 10. n. 4. 
Phe Practice Sentiments of primitive 
Chriſtians, about reſiſting ſovereign: Powers, 
N. 23. Whether à Chri- 
bo Rin ts no Rehef 3 | 
rannical Prince, ib. S. 7. N. 22, 
"ther" a Chriſtian is pio Nhſbiced to kill a Thief 
Wen be has no other Means of recovering 
his Goods, II. r. 13. Whether'Chriſtians 
5 enter into Treaties with Pagans, III. 
15. 10. 


— 


„ c 


- | IL. N 


Tonnen Een him to * his Re- 


. II. 19. 6. N. 18. How far a Chri- 
proſecute choſe who have injured 
— to obtain Satisfaction for the Wrongs 


done him, II. 20. 11. And get thoſe who 


did them puniſhed, ib. n. 12 and 13. Whe- 
ther fag may, perſecute one another on 
the Account of Religion, ib, S. 50. - Oaths 


of the antient Chriſtians, 1 23.11.02. 


Whether Chriſtians may be forced to ſerve 

even in a juſt War, ib. 26. f. n. — and N. 
2. Whether it becomes to get r 

by che Spoils taken in War, III. 18. 4. 
CuntsrIAu TY: War cannot be zy uſed 

inſt a People, to force them to embrace 

 Grriſtianity, II. 20. 48. — the Truth 

of the Chriſtian Religion 

ib. n. 2. The Genius and aa of 
ib. n. 2. and S. 49. n. 1. 


Cuuncn: The Rulers of the Church wt 


no Right to ſecular; Power over King- 
- doms, or the Government of: Nations, | 
a2. 24. ©: 
Cixcumcison: Remark upon the Origin of 
it, I. 1. 16. N. 22. What Nations were 
| . to ſubmit to his Ceremony, ib. n. 


e In Caſes of Morality, the 
- moſt inconſiderable Circumſtances alter the 
Nature of Actions, II. 23. 1. n. 1. 

Ci rATr ion: How it is given in the Caſe of 
Repriſals, III. 2. 7. n. 3. And * 
here one cannot go Without Danger, 


: Se When a City is mentioned in a Trea- 


ty, whether the Inhabitants any are to be 
underſtood by it, II. 16. 15. hat Right 


2 has over the Colonies which 


Pr I. 321-0. 3. 
a Aw. See LAW. 4 
Civil Powzr, See Power. | 


Cuauvst, When there are doubtful Clauſes i in 


a Treaty, to whoſe Prejudice. they ought to 
be interpreted, III. 20. 26. 


CI IIIA: Whether this brave Remes Lady 
can be juſtified, in making her Eſcape from 


chets''ho hog: the Had amp ganas en | 


Hoſtage, III. 11. 18. n. 2. ih. 20, 64. 

CrrukneY: Wherein it conſiſts, 11 20. 22. 
n. 2. In what Senſe the Exerciſe of it is 
tree, ib. S. 23. The Adv of treating 
an Enemy with Clemency, III. 12. 8. 


Cix kor: The Import ot chis Word has been 


different, in different Pet iods of Time, III. 
21.1. N. 3. How it ſhould be underſtood 
in a ſaſe Conduct, ib. S. 15. | 

CLiznTs: Contributed ſometimes to the Ne- 
ceſlity of their Patron, or thoſe of his Fa- 
— * III. 14. 6. n. 3. 

CLoaTHs: bis could not be be recovered by 
the Right of Poſtliminy, according to the 


. Cuſtom of aer A n . A9. 
14. n. 2 a 
* | 3 ? 


25 
1 


VA 


Canpetan Diffecence- betwixt it ang ® Teſts 5 
ment, I. 3. 4. . 4. | 
1 of Save, 1. 2 3 a. 1, . 
5. 15. 4. 2, s 18 
* What — were, u. — 10 What 
to their 
Mother Ci 1 85 21, n. K hat 
1 Privileges of Ea C 5 lonies, II. 9.11. 
en 26 77 
Cougar: All Comba ar unlawful when un. 
neceſſary, III. 11. And 5 * 
- fought without the « 
periors, ib. 18. 1. | 
Cous ar (Single): In what Cale a a. ir 


Perſon way engage in a 
1. 16. Of Angie Cen 1 5 
to put an End to a War, ib. 23. 10. Or 
between à certain Number agreed upon by 
both Parties, III. 20. 
Cour : Import of this Word i in a Safe-Con- 
duct, III. 21. 16, n. 2. See Go. 


Conz, were not admitted to the Com- 
munion of the Fame Se. 1. 2. 9. 


N. 9. 
3 5 3 55 See e. 
CoMmMunce: The Extent of that . 
of Commerce, which ought to be allow- 
ed between different Nations, II. 2. 18, &c. 
Comm 18510n : What is meant by it, II. 12. 


AMS How far one is accountable for 


the Actions of him to whom he has given a 


Commiſſion, ib. 11. 12. Whether à Com- 


miſſion can be executed, aſter the Death of 
him who has given it, ib. S. 17. n. 1, 2. 
What Obligations a Perſon is under, to one 
to whom he has on a Commiſſion, ib, 
12. 13. n. 1. hether a Commiſſion may 
be executed in a Method different from that 
which is preſcribed by him who gives it, 
ib. 16. 21. The Grounds of an Action for 
executing a Commiſſion, ib. 10. 9. N. 7. 
Whether this Action can be had, when he 
who has the Truſt of another's Aﬀairs, ma- 
nages them entirely wich a View to his own 
Intereſt, ib. 10. 9. n. 2. | 
Commtuory CIA bez: In what Caſes fuch a 
Clauſe miy be added, I. 3. 16. n. 4. ä 
Common Law, See Law. | 
Community : How Men . inſenſibly 
from the primitive nn of nds, 
II. 2. 2. n. 4, Cc. | 
Community, . See Bop v. 
ComPaAssIon. See Mencv. 
ComPENSATION ;, What it is, III. 19. 15. 
How.. a Title may be acquired to another 
Man's Goods, by the Right of Compenſa- 
tion, II. 7. 2. n. 2. How one may be freed 
from the Obligations of a Treaty by Com- 
penſation, III. 19. 15, &c. 

Con « CEAL: The Difference which an an- 
tient Philoſopher puts between concealing a 
Thing, and not mentioning it, II. 19. 9. n. 1. 
rege: What i is meant by it, II. 5. 


15. Whether it is prohibited by the Law 
r 85 


Con brio: How a Perſon is freed from the 


. of a Treaty, when the Condi- 
tion 


TiN D E & 


tion on which he engaged in it does not 

ſubſiſt, III. 19,14. bY prompt ly 

arbitrary, y caſual, ib. 20. 29 hic 
of the contra Ang Furties preſcribes the Con- 

ditions of the Treaty, ib. S. 26. 

Confer ENCE, (Pally): A Means of 

1 venting a War, II. 23. 7. What 5 
—_— he who demands a Conference lays 

imſelf under, III. 24. 3. 

Conere&vs : Whether the Goods of a Cri- 
minal may be confiſcated, in Prejudice of 
his Children, II. 21. 10. n. 3. 

Conjucrures: The Uſe of them in expound- 
ing Treaties and Laws, II. 16.4, Ce. 

CongytRons: It is frequently their Intereſt to 


| leave the ſupreme Power in the Hands of the 


_. Conquered, III. 13. 7. Other Rules of Po- 
licy which they ought to obſerve, ib. 8. Ts 

Oc. In what Senſe the Word 
ſometimes to be taken, II. 16. 7. Who 


ought to be accounted Victor in a tated 


fingle Combat, IIl. 20. 45, How » Con- 
queror ought to improve his waere . 
15. 
CongyzreD PzoeLzor NATO! : How they 


ought to be treated, according to the Prin- 


les of Juſtice and true Policy, III. 15. 7. 
We? they are obliged to perform the 
Terms of a Treaty, which were extorted 

_ from them by Fear, ib. 19. 11 

— : To be ambitious of an 
Conqueſts is not good Policy, Prelim. Diſc 
S. 24. N. 4. Conqueſts do not always be- 

_—_ to the conquering: Peo 2 I. 3. 12. n. 

2. Whether the Right of War gives a 

5 — Title to ſuch of the Enemy's Con- 
queſts as are taken from him, III. 6. 7. 

Consciencs : Nothing ought to be done a- 
gainſt the Dictates of Conſcience, tho? i it be 
in an Error, II. 23.2. 

ConsenT, duly notified, is ſufficient for the 

 _ Franflation'of any Right, II. 6. 1. n. 1, 2. 
May be ſometimes tacitly given, li. 24. 1. 

ConsTrAINT : Upon what Occaſions a forced 
Conſent is conſtrued as free, II. 75 18. N. 
2. It does not always excuſe, II. 26. 3. 
Whether it is a juſt or proper Means to pro- 
pagate Religion, ib. 20. 48, Cc. Whe- 
ther all . of Conſtraint : r of a 
Superior, I. 3. 17. n. 1. It two 

different Perſons, II. 14. 2. N. 4. 
Cour RAC TH: What it is, II. 12. 7. Diviſion of 

Contracts, ib. S. 3. n. 1, &c. and S. 4. Whe- 


ther the Diviſion made by the Roman Law, 
into nominate and innominate Contracts, is 


founded upon the Law of Nature, ib. S. 3. 
n. 3, 4. Of compound Contracts, ib. S. 5. 
What Equality ought to obtain in Contracts, 
ib. S. 8, Se. 

CoNveNTION: Whether a imple Connenton 
is obligatory,” by the Law of Nature and 

Nations, II. 11. 1. What is meant by a 
publick Convention, and how many Kinds 
of it there are, ib. 15. 1, Sc. The Diffe- 
rence between Conventions perſonal and real, 
ib. 16. 16. Several Inſtances of tacit or pre- 
ſumed 2 — 8 
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15 4 
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Conntiivs, the Centurion: Whither he made 


open Profeflion” of his being a'Profelyte, I. 
17 16. N. 6. Whether he is an Inſtance 
that a Man may be a good” Chiriftian, with- 


77 | ou renuncing the Profeſſion of a Soldier, ib. 
2. n. 9. | 
Condtin; See Ronin. Whether this Em- 


Pploy mene was accounted 1 a- 
mong the Antients, II. 1 7 Whe⸗ 
N — Ar. have a Right to * Awbadfaders, 
„18. 2, 
with them, 


Faith ou to be k 
PRs rags 4 ght 4 5 


Cova nun, (Die * to, 7 2 * of | 


this Lawyer, Prelim. Diſc. 8 


Cover : har is meant by & in the Der. 
logue, II. 20. 39. 5 
Cooncits: W "hair Canons arc of great 


Uſe for underſtandin 
: Prelim. Diſc. S. 52. N. 1. 
Covns2s : Whether there are in the Goſpel 
any Counſels different from the Precepts 
contained therein, I. 2. 9. N. 18. How a 
Counſel may make the Perſon who gave 


it; accountable for the Damage which fol- 
| lows upon it, II. Th: 7. An ns ne 
of a Crime, ib. 21. 1. N. 6, 7 

CouuszI Lok: Whether Pine to ck 


1 upon their Counſellors, II. 23. 4. N. 
Counſellors are accountable for the un- 
it Wars in which they engage their Prince, 


the Law of Nature, | 


10. 4. 
Cooney : How the Property of a 

is acquired 40 the Right of pr ior Occupancy, 
II. 2. 3. n. 2. How the ames of Coun- 


tries ought to be underſtood in a Treaty of 
Peace, III. 20. 23, Whether an Inclina- 


| tion to exchange a N is a 
uſt Ground o War, II. 22. 8. In what 


vent one is obliged to leere his Life for 


his Country, 1b. 23 3 


CR EDITOR: Whether he by a Kind of i im- 
fect Prope 5 y, I. 1.5. N. 3. Whether 

x delivering the Bond he is preſumed to 
— the Debe, II. 4. 4. N. 2. When 
it is to be —— that he diſcharges the 
Debtor of the Intereſt of his borrowed Mo- 


ney, ib. S. 5. N. 4. Whether his Right to 
Payment is liable to Preſcription, ib. S. 15. 
N. 1. Whether he acquires a primitive Right 
to Things which he has in Pawn, ib. 2. 2. 
Perſonal Creditors, and Creditors on a Mort- 
gage, how they differ by the Civil Law, ib. 
15.13. N. 6. The Creditor cannot with a 
good Conſcience proſecute the Surety before 
the principal Debtor, HI. 10. r. n. 2. It is 
inconſiſtent with Charity, to ſpoil the Deb- 
tor intirely of all his Goods, ib. 13. 4. Some 


Caſes concerning Creditors, decided by the 


Roman Law, II. 10. 2. n. 2, 3. 
CREATION or THe WorLp, Is one of the 
fundamental A e of Religion, II. 20. 
45. N. 2. 
Crime: What is meant by a publick Crime, 
according to the Roman Law, II. 1. 2. N. 
9. 


ä to be puniſhed than another, 
8 


II. 20. 


Why one Crime is more heinous and 


Man's Crime, wherein he 
„ ib. 21. 1442. Whether 
„Powers 


| Peace contracting 
* 2 72 5 5 Ric IX: they” had. to 


85 om! Vn 
dee 1 


3 2. n. 2608 
3 to be " 20. 1 ! 
255 Ts e Accounts they may 
? E ene 8. 25. 26. What 
| Regard ought to be had, to —— 
Ny e W av Lite, ib. S. n. A4. 
door to, who fares a-ovnvitted 
| Erin he Ein of Jab, Ul. 
e ought to be 
* 5 8 3 Win of another Nation, who 
me to ſcreen themſelves from Juſtice, II. 


Ci 7 Haw far the Command in dhe G0 I. 
2 Won * 


Cy. AS 1 | 2 25 | Reſtorer of the 
oman Pale. c. S. 64. N. 4. 
CusTow : Les — introduce a 


Cuſtom 2 ſhall have the Force of a 
Law, II. 4. 5. N. 3. Cuſtoms received in 
nes on ies, the Original whereof. can- 
not be. known, ib. 8. 1. N. 2. What Re- 
1 5 ſhould be had — — 
| — ib. 20. 35. E Thing which 18 
| ſtoms of many 
Coon, is _ contrary to the Law:of 


Cyxus (Son of * and Paryſatis): His 
Diſpute with Artaxerxes Mnemon, about the 


bow r was dere of Perſia : 
W r 


Amact: In eee 
Word, II. — n. 1. w Damage 


may be dane, and how repaired, ws S. 4, 
13 "I It may happen directly or indi- 
Ys ib. 21. = | 
Daxgzz: He who expoſes himſelf to Dan- 
er, has no Right againſt any other Perſon, 
, 8 3. n. 3. This is alſo the Caſe of Dan- 
ger TR is not evident and certain, II. 1. 
5. n. 1. ib. 23. 3. See PE REH. 
Dzrrowzx: How the Damage done by de- 
5 2 Virgin, ought to be repaired, 
al Prophet 


Dans he By of Bert when hs had an Orgor- 


tunity to heve killed him, = 4. . 7: 

Why be ſuffered not his Son Adonij eb to ſuc- 
ceed him, II. = 25. N. 4 Why he ſpared 
Nabal, tho he had ſworn that — would kill 
. i. 13. 6, How his Subjects came to 
on his Account, 


tes ; How this Word ought to be underſtood 


IN »Y E K 


ai | 


taken the Gonge ueror diſcharges 


S. 22. 7. 


III. 


N 8 2 ae na ggg, 


. Daap: How on rus ns 
$ A, n, II 6 — 
1 — ure ob 


Dzatx: Whether che 
liges us, to for one another, I 
2. 6., N. a. Or for the Goſpel, ab. What 
_ (48 ſometimes by in Law 
1 3518 N. a. 46. 5. g0. n. 3. The 

r of Death in a gteat re —_— 
the. Evil which is committed to eſcape it, ab 
20. 29. n. 2. Whether this Clauſe, 2 40% 
of Death, with Reſpett to a Poſthumous 
Child, * be extended to ſignify, or = 
Caſe there is no Child born, ib. 16. 20. 
Death compared to a Diſmiſſion, ib. 19. 5 

Dar: A Caſe concerning a conditional Debt 
of a Perſon:deceaſed, II. 19. f. N. 1. Whe- 

ther Debts may be recovered by Right of 
'Poſtliminy, III. 9. 8. Whether the Debts 

af a conquered People are cancelled, when 

them, ib. 8. 4. n. 

f 55 Whether the Debts which private Men 
have contracted before a War, are cancelled 
by a. Treaty of Peace, ib. 20. 16. 

33 - —— Debt may — diſ- 

eteign, I. 1. 6. 32. 
How he ceaſes! to be a Debtor, when he 
Creditor has diſcharged him, ib. S. 10. 
Whether a Debtor unjuſtly a uitted, con- 
tinues to be a Debtor, by the of Na- 
ture, ib. 2. f. N. 2. Inſolvent Debtors, a. 
mong the Romans, were puniſhed with the 
Loſs of their Liberty, II. 5. gol N. 9. A 
Caſe concerning a Perſon, who borrows 
Money from one who is Debitor to a third 
_ Perſon, ib. 10. 2. n. 2. 

Drezir, (Fraud): What Effect it has upon 
.the Validity Promiſes and Conventions, 
II. a. — Whether it is lawful againſt an 
Enemy, III. 1. 6. How . many Kinds of it 
there are, ib. S. 7. 


And DolLARAT ION or Wan: How far it is ne- 


cellary, 9 6, Sc. Whether a new - 
War is en after a 
— ih. 21. | 
Dzcorum : What it is, and how many Kinds 
there are of it, I. 2. 1. n. 3. 
Deep : Whether a Perſon may be account- 
able for the Deed of another, III. 2. 1. n. 
Or of a Community whetcof he is a 
Member, II. 21. 7. How the Rulers of a 
Community may be accountable for the 
ar ae mal opethragwedgyrn. ole ib, 
ts. 2, ec.” * 
DzrznDanT : Caſe of a Defendant who hath 
undertaken the Cauſe of an abſent Perſon, 


II. 10. 2. * = _ 
DzGREES (of Conſe 12, 13. 
0s, * ke. ſhould be ob- 


DeL1BERATION : 
ſerved in it, II. 24. — 
* When an Offender ought to be 
— 21. 4. Whether he who 
| red up by one State, and not 
—— by another, continues to be a Sub- 
ject of the State which delivered him 
ib. n. 1 4 Practice of the Romans in chis bar 
ter, 9. 8. N. 4. 


DELIVERY: 


1 N D & K. I. 


Drwvnnr': Whether it is neceſſary 165 the Dipfznkuex: de end e All de er. 
Franſlation of Property, II. 6. 1. N. 3. etess Wich can een — 2 
and ib. a8 per N. or or OY - if 4 555 | 15 
7 Vi thi by TH we . may : I 

ge oe n. 4. . 

Arne, (0 of 'Phoci in Gree) { Why. *them-Without War, 1b. 23. SE ON 
called the Na Lof the World . 22713. . er one Who ha ee 
„ 107 

\DzM Alx: of he Alienation of a Peoples octan a U, bf by the CO Ny re; 
Demain, II. 6. 17, Se. The Differenee e 'T. 10. n. 6. See OBL1-, 
and the Demein itte, | ATION, © 
ib. S. 12 Deirüne (Milli + Wonne kee „r. 

DzuaAxp: What Obligations che Fern obo of ic, III. 1. 2. Nieder ut L er can 


makes a Demand, k under more tha the  beexaltly cb red, . n. 3. beg brat 
Poſſeſſor, II. 23. 11. of the Romans in their NI Diſcipline, 
'Dzyos1TED': The Bri r f. de Perſdn 1b. 18. 1. n. 2. 10. 81. 24. 

with whom any Thing oY fited,” II. Fn, Disorder: Whether" the fatty: 'of an 

13. n. 2. What is —— hing depoſi — Country eren the Pro- 


ib. 12.2. Whether it 1 «22 

to a Thief, ib. 10. 1. . and ib. 13. 15. 'Di wr Ag ns CS 
N. 8. Or to a Perſon whoſe Goods are N or ce 
confiſcate, ib. 10. 1. n. 5. In Caſes of N of a Diſeale 
Things depoſited, Compenſation cannot 
take Place, by che Roman Laws, III. 19. — "See Brela bird. =. 
16. N. 1, 2. In what Caſes a Thing depo- DrsmonouRABLE:. Notes of this "= 
ſited ſhould be reſtored to a Perſon different 'ſhould he done, eben 7. 1 Sake of 
from him who depoſited it, II. 10. 1. n. 5. Country, Pris Diſc. S. 24. 
ib. 16. 26. n. 3. hether a Reward may be DisrbnzkIT; Whether the Suectfir TS .0 
demanded for Hrs a Thing depoſited, Crown can be diſinherited, 
ibid. 12. 11. n. 1. ther a Perſon may ebe CGE, 5. 

Drury: Whether the Deputies of a'City, N. 5. See Didietnindu. 
or Prorinee, have the ſame Rights and Prij- Disorzprzncg: In what Caſts 'a Tawful Su- 

vuileges with Embaſſadors, II. 18. 2. n. 1. . 20. may be diſobeyed, I. 4. 1. n. 2. and 

Drsczvpawrs: Whether they can be punifh- Whether it is lawful when one 
ed for the Crimes of their Anceſtors, II. chly dab of the Juſtice of che Command, 
21. 8. | * 0. 206-3. | 

DrszRTERS: By the Roman Law We 'DrsPznsaTION : A tacit Method of granting 
vate Perſon was allowed to kill them, I. 4. it, II. 4. 4. n. 2. Whether a . 
16. N. 4. Whether this Permiſſion was ſuf- Fn = fame with a juſt Interpretation, 
ficient to fatisfy the Conſcience, II. 20. 17. 27. 

n. 2. Whether there is any Obligation to Drocgvi.arioh: Whether every * ve 
deliver up Deſerters; when it is not expreſ- it is ſinful, III. 1. 7. 

| ly ſtipulated in the Treaty of Peace, III. Divine Law. See Law. | 
20. 12. n. 1. The Enemy may rective Divorces : Whether'it is allowed to I 
them, ib. 1. 22. But others ought'notto in the ſame Manner it was to the Je, by 
give them Entertainment, TI. 21. 4. n. 5. the Law of Moſes, I. 1. 15. N. 5. Whe- 
Whether pretended Deſerters can be excuſed, ther it is abſolutely forbidden by the Goſpel, 
III. 24. 2. They are excluded from the except in the Caſe of Adultery, Il. 5, 5. 
Right 7 Poſtliminy, ib. 9. 10. n. 2. N. 7. 

Dzsron: A bad Intention, tho' never exe- Do: A Perſon is reputed to do himſelf wat 
cuted, may be puniſhed by the Civil Law, _ he empowers another to do, I. 3. 5.n.2. 
II. 20. 18. N. 1. In what „ DocrxixE: Whether every new rifie 
a ſufficient Ground for a War, ib. S. onght to be ſuſpected, on Account of its 

DesRt: The Nature and * of ? 7, II. Novelty, II. 20. 49. n. 1, 2. < 

20. 29. n. 1, Sc. How it diſpoſes Men to Dona Tton : Whether it may be ccepted, af. 
Evil, and the Regard which ſhould be had ter the Death of the Donator, II. 11. 17. 
to it in Puniſhments, #. N. 5. Is not null and void, tho? it do not 

—_— R: What Effects it may produce, and mention the Reaſon for which it was grant- 

r ſhould be drawn — ed, ib. 11. 21. Nor becauſe it is 2 
— 5 in 8 with conquered Enemies, from a Principle of Prodigality, ib. S. 9. n. 

III. 12. 8. n. 1. 2. 1. Whether a Donation always carries in 

DxvoLvTion: The Nature of this Right, tit ſomething odious, 3. 16. 10. N. x 

and the Regard paid to it in Brabant, Dob ar: What Courſe ſhould be taken in Caſe 
7. J. N. 5. W 

Dricra rox: Whether this extraordinary Ma- Davivs 4 gn t _ 7 75 
giſtrate, among the antient Roma), was So- The great Power t 

vereign, 4 3. 11. n. 2. and N. 7. ports T The Orig eh, 1.2 Ae 
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. TItys N. 1 Books upon that 
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bg What a . go comrary 40 her: a 
7 is not prays wal as far as it re- 
. is DN Perſ hs 23. 7. n. 4. See 
* = 115 ary wo K. ict 
Dy a, E & Du ty may. he:laid 
1 9175 which paſs t N one's Lands 
2. 14. Ship Dd fail - 


Por: The People * the 4. bave been 


always accuſtomed to the Government of 


Kings, I. 3. 20. n. 1. 
EAsix ESS: 
of falling into them, ſhould be regarded, 
II. 20. 35. 
 EccLtSIASTICKS: They, were in former Times . 
forbid man Things N were leſt free to 


the Reſt of Chriſtians, 1 by ſome 
eee 12 % 10. n. 8. hy they were 
ing to War, ib. 5. 4. 


_ Tpey cn Wald r not 01 fel any one, even in De- 


fence of their Lives, without expoſing them- 
ſelves to Eccleſiaſtica] Puniſhments, II. 1. 
13. N. 5. They cannot, as ſuch, hold the 
firſt Rank in a Civil Society, ib. 9. 11. N. 
22. 


War, III. 11. 10. N. 4. 


EpvcaTion: What Kind of Law it is found- | 
Who are obli- 


ed upon, II. 7. 4. n. 1, 2. 
ged to be at the Charge of educating Chil- 
dren, by the Law of Nature, ib. 5. 2. n. 1. 
Ej gc TIoN: Extended ſometimes beyond its 


ordinary Signification, II. 16. 12. n. 1. and 


| Exxerion: Does not in its own Nature alter 
the Nature of Sovereignty, I. 3. 10. n. 5. 

Een CiLices: What People were 
called by this Name, I. 3. 12. n. 1. 

Eu gAssADOR: His Perſon is ſacred, II. 18. 
1. and N. 2. 


turn home, ib. 16. 25. n. 2. Who have a 


Right to ſend Embaſſadors, ib. 18. 2, Sc. 
Inſtances of great Men who have had this 


Power, tho' they were but Subjects, ib. N. 
6. Rules of the Law of Nations concern- 


ing the Rights of Embaſſadors, ib. S. 3, 
Principles of the Law 1 Nature 


Ec. 


which confirm them, ibid. S. . 


Whether an Embaſſador is ſubjected to the 


Civil and Criminal Juriſdiction of the Pow- 
er to which he is ſent, ib. n. 4, 11. 
ut to Death, ib. n. 


Whether an 


n to 2, reſpected as ſuch, by 
3 


vileges of an Embaſſador, ib. n. 2. 


on 


Paris ot the 
— 


Tn puniſhing Crimes the Eaſineſs © 


As ſuch they have no coactive Power, | 
ib. 22. 14. N. 6. Ought to be ſpared in 


In what Event he may re- 


In what 
_ Caſe, and upon +7 Grounds, he. ma * i 


UI. 


- travels, 1b. S. g. n Whether an Embaſ. 
ſadorꝰs Retinue may claim the ſame! Privi- 
leger With himſelf ib. S. 8. Whether the 
Right of Sanctuary is e to the : Pri- 
Whe⸗ 
der an Emba ſſador travelling through the 
2 of 3 to whom he is: not 
ſent; qught to red againſt the Right 
1 Repriſals, III. 2, . N. 11 
Empagsy, i The! — and — of 
the Rights of bee eB Il. — 1. N. 1. 
ib. S. 3 _— 
ty, n. 25 81 
Eur ROR : Whether the — Faden . 
a Right to rule even the Nations which are 
yet unknown to the Reſt of the World, and 
much more tee 1 98 in the remoteſt 


„22. 13. Origin and 
24 Right of the preſent Empe- 
' ror, ib, 9. 11, Ce. 
choſen Head of the 


Was in former Times 
of the Chriſtian 
Princes, againſt the Tur „ ib. 15. 12. 
 EmeHY TEUs1s. See LEA. 
'EmPiRE (Roman): Whether it was electire, 


and how the Emperor was elected, II 


N. 4. To whom the Countries which "> 


edi upon it do now belong, ib. n. 1. When it 
ended, Ni. 23-5 


Exp: What is meant by it, II. 24. FY What- 
ever is neceſſary to attain a good End, is on 
ON Account lawful, ib. 5. 24. n. 2. HL 1. 


ee Who ma be looked upon as ſuch, 
1. . 4. N. 2. ho is to be eſteemed an 
Enemy by the Law of Nations, III. 3. n. 
2. There is a Law which ought to take 
Place, even between Enemies, Prelim. Diſc. 
S. 27. Whether an Enemy may be de- 
. ceived by Words or Actions, III. 1. 17, &c. 
The Nature and Extent of the Right which 
one has to kill his Enemy, ib. 4. 5, &c. 
And to pillage him, ib. 5. 1, &c. Faith 
_ ought to be 2 with him, ib. 19. 1. Whe- 


ther abſtracting from an Oath, one may ſay, 
$4 make bim ieve a Falſhood, 17, 
"AAP 
Eymor1: The — of theſe antient Magi- 


ſtrates of Lacedemon, II. 29. n. 6. 
EpIcuR EAS: Baniſhed out of all well go- 
verned Cities, and why, II. 20. 46. n. 4. 

EqualiTY: What Equality ought to take 
Place in Contracts, II. 12. 8, &c. 

Equal. or JUST INTERPRETATION: What 
it is, II. 16. 26. n. 2. It muſt not be con- 
founded with Diſpenſation, ib. 20. 27. 

EquvivocaTion. See AMBIGUITY. 

Ex ROR: The Conſequences of Error, with 
Reſpect to Promiſes and Contracts, II. 11. 
5. 42. 12. H. 3. 4 Ihe only pro- 

er or lawful Puniſhment of Errors in Re- 
igion, II. 20. 50. n. 5. 

East (An antient Sect among the Jews) : 
Kept a Kind of Community of Goods a- 
mong themſelves, II. 2. 2. N. 4. Took 
no Oaths, ib. 13. 21. n. 4. Wore Swords 

when they wavelled, B 
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Frs: What is meant 


794 iN .Þ 


Fine ©: What is meant by a Hef frank, I. 3. 23. 
N. 3. Inftances of p which are 
improperly called Fiefs, ib. What is meant 

by Feudum Ligium, ib. N. 4. How a Fief 
may be acquired, by the Grant of the Perſon 

n whom it is devolved, in Prejudice even 

his own Children, II. 4. 10. N. 7. Who 

has the Power of granting a Dominion in Fee, 
ib, 6. 9. Some Kinds of Fiefs may devolve 
| n a Perſon, who rejects the Inheritance of 
the Reſt of the Goods of the Deceaſed, ib. 7. 
19. N. 2. Whether the Order of the Succeſ- 
ſion of a Kingdom ſhould be changed, when 

it becomes a Fief, or ceaſes to be one, ib. S. 
26, 21. Whether Fiefs ought always to be 

reg by the Laws of the Lombards, ib. S. 

21. Or the Judgment of the Church, ib. 22. 


7 EE. ee PALS 
Find : What Things one may be ſaid to have 
found, II. 22. 9. 
has found any Thing, ib. 10. 1. n. 5. Whe- 
ther he who has found any Thing, the Owner 
_ whereof cannot be diſcovered, ought to give 
it to the Poor, ib. S. 11. 3 
Fix E: How the Damage done by Fire ſhould 
be repaired, II. 17. 12. Whether in Caſe 
of Fire, one may lawfully pull down his 
Neighbour's Houſe to ſave his own, ib. 2. 6. 


WO 1 
FixsT : How this Word is to be underſtood in 
Promiſes of Reward, and how ſuch Promiſes 
ſnould be kept, when two Perſons at the ſame 
Time defeat all the reſt of the Contenders,” II. 

16. 19 . | 2 

Frsn: 

Maſter of the Pond, II. 8. 2. 

Fish ING: The Sovereign may prohibit it, and 
Why, II. 2. 5. i Led . 

FLA: What is meant by hanging out a white 

Flag, III. 24. 5. 4: | 
FraTTERY: How it may make a Perſon ac- 
countable for Damages, II. 17. 7. 3 
FLzeT : What is to be underſtood by it in a 


Treaty, II. 16. 3. gi : 5 
by the Hebrew Word, 

which is tranſlated Fleſh, I. 1. 15. N. 3. A- 
nother Signification, which it ſometimes has in 
- Scripture, ib. 2. 8. n. 13. Whether this Ex- 
preſſion, They two ſhall be one Fleſh, proves 
that Polygamy and Divorce are abſolutely un- 
lawful, ib. 1.15. N. 3. Who e 
to eat the Fleſh of a Beaſt which died of itſelf, 
ib. 1. 16. n. 2. i 3 
FlIOHT: Whether it is in all Caſes diſhonour- 
able, eſpecially in a Gentleman, II. 1. 10. n. 


x 


W hether it is lawful for a Priſoner of War | 


| * Slave. See PRISONER, SLave, © 
Force : The Uſe of it is not unlawful by the 
Law of Nature, I. 2. 1. n. 5, 6. It is lawful 
to repel Force by Force, ib. n. 6. and S. 3. n. 
I. "Fe the proper Characteriſtick of War, III. 

1. 6. n. x. Whether the greateſt Force is al- 
ways a ſufficient Juſtification, II. 22. 3. 
Form: Of the Mean between two Forms or 
ualities, in Matters of Moralicy, II. 23. 1. 

The Caſe of giving Form to any Thing, out 
of Materials belonging to another, ib. 8. 19. 


The Duty of a Perſon who 


Whether Fiſh in a Pond belong to the 


done by an unjuſt 


oo T0 - 


«x 


| Hom oe Form of a State is deſtroyed, ib. 9. 
* | 9. 
FoxnicaTion: Whether ſimple Fornication is 
evidently contrary to the Law of Nature, II. 
20. 42. I» | . 
Fox sR: Difference between what can be fore. 
ſeen, and what cannot, with reſpect to Impu- 
tation and Chaſtiſements, III. 1 1. 4. n. 3. Of 
of ory Lawgivers could not foreſee, II. 
16. 26. n. 1. | 1 
Fox r: What is to be undetitood by it in a Trea- 
ty, II. 16. 3. . 
FounTaiN: Whether it is lawful to poiſon 
| Fountains, and Springs of Water, to diſtreſs 
an Enemy, III. 4. 16. n. 2, | 98 
FrAnKs (or antient French): Diviſion of them 
into two Kingdoms, II. 9. 11. n. 3. Whether 
their Crown was elective or hereditary, ib. N. 
27. The Care they took to prevent War, ib. 
23. 1 n. 2. And to ſpare ſacred Things, III. 
12. 6. . i 
Fx Aub. See DRCEIT. | 


Fazx (Perſon): In what Senſe a free Perſon 


may, or may not be ſold, I. 3. 12. N. 13, 


1. ds 
wes {pe Their Condition and Duty, II. 5g. 
30. N. 1. „ ra rf, $7 
Fr1zenD : Whether one may make War for the 
Sake of his Friends, II. 25. 5. | 
FrrenpaH1P: Whether Neceſſity and Intereſt 
are the only Springs of Friendſhip, II. 1.9. 
n. 6. Who are the Perſons whoſe, Friendſhip 
is not commonly ſought, Prelim, Diſc. S. 28. 
How a Treaty of Friendſhip is broken, III. 
20. 40. F 
FxvurT: Of Reſtitution of the Fruits, or Pro- 
duct of a Thing, belonging to another, II. 
10 4, Cc. Method of eftimating the Value 
of what they might have been, if the Damage 
done by another had not prevented them, ib. 
17 | | . 


FunzRALs: The Action which is competent for 


the Expences of N IL 10. 9. n. 2. 


IAN. 0 8 

SARRILSON: Garriſons may be put in 
conquered Places, III. 15. 5. Whether the 
. Garriſon may be diſmiſſed, after a Promiſe to 

_ ſurrender the Place, ib. 22. 1 
GENERAL or An ARMY: Who may be fo 
named, in Propriety of Speech, III. 22. 1. 
How far he is obliged to repair the Damage 
we uy hg Fe * ar, ib. 4. How far 
e Soyereign is obliged to ratify the Conven- 
tions which the S have 2 with the 
Enemy, ib. 22.2, Cc. What Truces they 
may conclude of their own Accord, ib. 8.8. 
N. x. What Right they had in former Times 

to the Booty, ib. 6. 5, Ge. 5 

GENERATION : The Foundation of paternal 
Power, II. 5. 1. n. 3. Whether the Father 
or Mother contributes moſt in Generation, ib. 
8. 18. What Space of Time is contained, in 
| Kone: Chronologers call a Generation, ib. 4. 7. 
Genvs : The Name of the Genus is often given 
to the Species, III. 16. 9. | 
: GERMANS: 


Goops: Whether one may defend his Goods by | 
killing the Perſon who would take them away, 


GERMANS (the antient People of Germany): Their 
* 1 had nd Power to alienate their Eſtates, 
+ 3- 13. n. 1. f : 
Gn Whether the Emperor of Germany 
- is Succeſſor to the Roman Emperors, II. 9. 11. 
n. 1. How he obtained a Right to Haly and 
Rome, ib. N. 21, 23, 25, 54 55 
GIB ZONIT ES: Whether the Oath which Joſhua 


made to them was valid, ſeeing they deceived 


him, II. 13. 4. n. 2. . 
GIVE: What is ſometimes underſtood by it, II. 
16. 5. N. 3. Cities and Kingdoms may be 

given away, I. 3. 12. n. 2. The Import of 
this Maxim, Give to all that aſt you, ib. 2. 8. 

n. 5. OT 3 2 
GLADIAT ORS: Were excluded from Commu- 
nion in the primitive Church, I. 2. 9. N. 7. 
Go: Leave to go, in a fate ( implies 
Liberty to return, III. 21. 16. What is im- 
plied in Liberty to go away or depart from 

any Place, ih. Leave to go away does not in- 


clude in it Liberty to come back again, ib. n. 


2. Of going to Law. See ChRISTIAxs. 
GOD: W abſtracting from the Exifterice 
of GOD we can conceive a Law of Nature, 
Prelim. Diſc. S. 11. Hopes of his Protection 
are a great Support in War, to thoſe who have 
a good Cauſe, ib. S. 28. N. 1. His Will, 
however free, is never contrary to the Law of 
Nature, ib. S. 49. Whether there is any Law 
common to GOD and Man, I. 1. 3. N. 15. 
How he exerciſes ſometimes, by the Miniſtry 


of Men, the Right which he has to the Goods 


of his Creatures, Prelimin. Diſe. S. 49. N. 3. 
Whether he can poſitively permit Things bad 
in their own Natures, I. I. 17. N. 3.  Whe- 
ther he can alter or change the Law of Na- 
ture, ib. 1. 10. n. 5. and N. 14. Whether his 
Laws contain an Exception of Caſes of Neceſ- 
ſity, ib. 4. 7. n. 1. In what Senſe it may be 
' aid that he changes, or repents, or deceives 
- his Creatures, II. 13. 3. n. 4. The Right 
which he 8 and the Grounds and 
Foundation of it, ib. 20. 4. n. 2. and N. 6. 
Whether it is lawful to declare War, to puniſh 
Crimes committed directly againſt GOD, ib. 


S. 44. Of the Conſent of Mankind in ac- 


knowledging a GOD, ib. S. 45. n. 4. and 
N. 6. Flow he puniſhes the Sins of the Pa- 
rents upon the Children, ib. 21. 14. Why it 
s inconſiſtent with his Perfections to lie, III. 


1.15. N. 4, 3. Whether he can reward a 


bad Action, when it is done to promote a 
| ou End, ib. 1. 16. N. 2. To deny his 
N idence is to deny his Exiſtence, II. 20. 
a * n. 3. Why he neceſſarily performs his 
Promiſes, ib. 12. 4. n. 1. Pardons the Wic- 
ked, for the Sake of the Good, III. I. £40. 
3. In what Senſe it may be ſaid that GOD 
| cannot do ſome Things, I. 1. 10. n. 8. 
Good : Rules of Prudence to be obſerved in chu- 
- . ſing the Good which we deſign to purſue, II. 
24. 5: Real Goodneſs ſhould | be carefully di- 


ſtinguiſhed from that which is only imaginary, 
* #þ.20. 29. n. 3. The publick Good ought to 


4: 3. 


ö 


II. 1. 11, &c. What Right one has to uſe 
another Man's Goods, ib. 2. 9, Ce. The 
| Obligation one is under, with Regard to other 
Men's Goods, which fall in his Hands, ib. 10. 
1, Sc. The Goods which we acquire by the 
Civil Law, are as lawfully ours as theſe which 
we enjoy by the Law of Nature, ib. 14. 8. 
III. 20. 9. The Uſe of the Diſtinction be- 
tween Goods which come by the Father, and 
_ thoſe lately acquired, in the Succeſſions to 
Goods not diſpoſed of by Teſtament, II. 7. 9. 
n. 2. and S. 10. Goods paſs from one Owner 
to another, with the neceſſary Charges which 


attend them, III. 2. 1. n. 3, See more in 


the Words ProperTY, Susjzcrs, Movz- 
““ ono a ws te 0 
GoTns: The Reſpect which this antient People 
paid to ſacred Places, III. 12. 6. n. 3, . They 
\ conquered Haly and Rome, as juſtly as the Ro- 
man bag conquered many other Nations, II. 
. 11. N. 17. 5 
„ : The Parts of it, I. 3. 6. Dif- 
ferent Forms of it, ib. S. 8. n. 11. Whether 
every Goverament ji ; tended for the Ad- 
vanta 8 codie; , tu du 
e AA Whether 
£ my ae obliged to educate their Grandchildren, 
G Ho far b 
Rents of a Grant 1 
N „ ĩᷣᷣ K 
R Ass: at was t b enting Graſs 
to the Conqueror, III. 2 28 „ 
GuARDIAN: How far his Power extends, in 
the Adminiſtration of his Pupil's Affairs, II. 
14. 12. N. 1. What Exactneſs may be re- 
quired of him, ib. 17. 2, f. 3. Why Eccle- 
55 faſtic ks were not allowed to be Tutors, or 
Guardians, in the Times of primitive Chriſti- 
anity. I. 2. 10. n. 8. A Guardian ought to 
defend the Rights of his Pupil, tho he do not 
think them very clear, or well founded, II. 23. 
r „ . 
GvitTy : Whether a guilty Perſon may be pu- 
niſhed, by one as guilty as himſelf, II. 20, 3. 


n. 2. What Method is to be taken with a Fo- 
reigner who falls into 2 Crime, ib. 21. 4. 


Ham: Why Acts produced by Habits are 


FE IS IL ot 
ward one may claim the 


liable to Puniſhment, II. 26. 19. n. 2. Ha- 


bits may ſubſiſt when they produce no out- 
ward Effect, III. 2 1. 1. n. LW W 


: 


HaziTAT1ONs: Ought not to be (tefuſed to 


Strangers, II. 2. 16. | | 
Haix: Whether it is contrary to Nature to have 
long Hair, II. 12. 26. n. 2. 2 | 
Hair Lacs : What was ſignified of old by 
Hair Laces about the Head, III. 24. 5. 


HALF. or ANY 'Trinc : How to be undet- 
ſtood, when mentioned in à Treaty, II. 16. 5. 


HaxLoT : Whether a Perſon is bound to give a 

HFfarlot the Reward he has promiſed her, II. 

11. 9. Whether Harlots were excluded from 

the Communion of the primitive Church, I. 
2.9.'N. 7. | NV 
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| IDOLATRY:: What, Kind, of .. Idok 
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N why. 20. n. 
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Account. hs refuſed to 
[Then ia ©, he King of the mms 
61 0 


JESUS. ( TY "Whether he was 4 meer In- 
1 of the Law of Moſes, 1. 1 Dy 3. 
more than is preſcribed by the Law 
of of Nate ib, v. 2. Alt his Actions were 
not of ſuck a Nature as that every: Ching | is 
indiſpenfibly obliged to. imitate hain 33. 
n. 7. Me olf Power he; uſed, 17 55 
14. n. 2. Of his Carriage, toward bo Det 
I. 


ples who were going to Emmaus, 

n. 4. Of the ambiguous Expreſſſons which 
he ſometimes uſed, ibid. S. 10. n. 32. 

Jaws: Thoſe of them on mere called to any 
Office in the Government, might refuſe to ac- 
cept, of it, I. 2. 7. n. 14. They had not the 
Power of Life and Death, in the Time of 
our Lord, ib. N. 15. 

_ refuſed. to bear Arms, ib. 2. 9. n. 3. Their 
Inhumanity to all other Nations, II. 15. 9. n. 
3. See HzBREWS. 

JanoRANch :: 

| | be dane through, Ig Ignorance, III n 
How: far Ignorance may excuſe, either in who 
or in part, II. 20. 43. n. 2. 

I As: 3 they * ht to be reſpecded i in 
War, III. 5. 2. n. 4. 

_ brows weve forbid to ſave them, or . them 
to themſelyes, ih. | 

IMMEMORIAL.. See Tims. | 

In PpIIT Y: 1 it is, and how. it may "My pu- 
niſhed, II. 20. 51. 

I4-POSSIBLE E: None can. be bend to an 2 
bility, II. 13. 8. In how. h any Re 
Thing may be impoſſible, ih. S. . — 
the Impoſſibility of the Conditions breaks 3 a 
Treaty of Peace, ih. 20. 3. 

 IyRISON:: What are the Obligations © 
| gd eauſed another be unjuſtly impriſoned, 

17. 1 

5 Cannot be called a Right, but in 
an improper Senſe, II. 5. 28. On what Oc- 
. 20. 22. n. 1. ib. 21. 
5. n 

3 — Wby that which is commited hems 
Fathers or rs, and their Children of any 
Degree or Remove, is contrary to the Law of 
2 II. 5. 12. 0. 2. sher Inceſt be- 


contrary to that 
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Tei 


i fe K had 10 1 King zs, 


| hy 


In#ipzgis: 


Why they ſometimes INHERITANCE : 5 May be tacitly ENT 


When any Thing oy be ſaid to 


hy the antient He- 


ions of one 


X III 


; tween Perſons, 


79 
of collatetaj, Degrees, is alſo, 
aw, ib. 8. 13 


eh 6 Kh Whether Things" incorpoteal, 

ſuch » Rights, Titles, and Actions; mi N 

"A d Ry. Law of 69g III. 54 
. V may be acquired by the Perſon | 

| yho was ſk Owner of thei, * thout Poſſe „ 


1000 7 i 15. 

sur: x; How | or an indefiice Expreſſion is 
odge unive : 12.04. 
IynDULGENCH, . 8 FS: hs © is ſometimes Cruel. 


„I. 2.8. n. 

"of Inequality i in Contracts, and 
the Way to redreſs it, IL 12. 8, Se. Whe- 
ther ſuch Contracts ceaſe to be binding by the 
w of Nations, when the Inequality is diſco- 
„ed, ib. 12. 26. 

Whether Infqns have any ble : 
1 * — 4 K Prelim. Diſc, S. 7. and N 
0 0 heir Infancy they are 'capublc 
2 having any Property, II. 3. 6. ib. f. 2. N. 
The Promifes of afants are void, ib. 11. 
. In 5 1 mg en as Hoſtages, ITI. 4. 14. 
nqueror ; ought Lf treat. ng 
Ns. IH the Cos red, ib. 11. | 
InrzorrMentT : "A Kind of Alictadion, II. 6 
* Whether Kings lawfull Wy. villpole, of 
their Der in this 4 5 
Whether all Chriſtians without Diſ-- 
tinction Wan to ne againſt them, II. 13. 


212, N. 1 

[x0RAT1I7UDE ought not to be puniſhed by 
Men, and w . 20. 20, n. 2. Tho? it was 

? 1 formealy ſome Nations, 10. 25, + 

11. 


N. 10, It . not 4 jult Ground of War, 
22. 16. 
tho 


4. 4. n. 1. Inheritances may be diſti 
coming from the ſame . th. Ih =, 
Injuay: What it is, III. x 
rence between it and a ſim 12 Faul, 1 i. 
n. 2. What Injuries ſhould be born without 
3 to redreſs them, even by lawful Means, 
I. 2. g. n. 4555. Difference between an Injury 
and an Affront, ih. n. 5. An Injury done pl 
Send . Bc Children is. reputed as 1 OE 


TY " how oil da 
| of * how uſeful and com- 
= 2 II. Whether it is a 


5 bf has, Pabel. Diſe, S. 45. 
N. 2. 
lage vsT1C2 ; Wherein the Nature of it conſiſts, 
telimin. Diſc. S. 45. Dient Degrees of 
lojuſtice, II. 20. 30. | 
InxocexrT : Whether we may, to \ fave our Life, 
do that which may occaſion the Death of an 
innocent Perſon, II. . 4. Whether it is la- 
ful to deliver up an innocent Perſon, ih. 2g. 3. 
Ix T EN TIoR : How far it is neceſſary in an Oath, 


I. 13. g. And in every Act whereby we come 
under Obligations, to another, ib. 16. l. n. 1. 


A bad Intention may render Things, harmleſs 


» ky own Nature, vitious and faulty; but 

Intention cannot alter the Nature of 

Action, IH. x. 16. N. 1. Whether 

| 22. Intention can be puniſhed, II. 20. 
IN. + 

. InverPaeTATION: 


"a 


798 


IT ZA TI TAT Ton: The general and ſpecial | 
Rules of a good Interpretation, II. 16. 1, 
1 do Treaties of 


| Prejudice the obſcure and ambiguous 


Jonx THE 


| Ion: 


/ 


Sc. Application of theſe Rules 
© Peace, 1 20. 11, Fe. And to Truces, ih. 
ſy 5 4. Se. And other Treaties made by Ge- 
nerals of Armies, ib. 22. 10, Cc. Or by pri- 


— 


vate Perſons, ib. 23. 11, Se. To whoſe 


by 


a Contract or Treaty ought to be interpreted, 


II. 20. 26, N. 2, 


2 . | 3. 3 * ; SHE _— Sine 
 IntrxencHMENTsS : Whether it is lawful to car- 
ry on Intrenchments in Time of a_Truce, III. 


So EE. +: Bs > 
I RECITE... 
Isoxparion: Whether the Lands covered by 
1 Inundation belong to their former Maſter, 
R JV 
InvoLunTARY : Every involuntary Act, which 
proceeds from 1 Fhing voluntary, as its 
Principle, is in Morality reputed voluntary, 
I 5 
| : BayT1sT : His Exhortations and 
Doctrines were in Subſtance the ſame wich the 
Precepts of our Lord, I. 2:7. n. 8. 
Jos gyn (the hy bay Whether he had an un- 
lawful Monopoly, II. 12. 16. Whether the 
Feint he uſed with his Brethren was harmleſs 
Oo. . eto Ol 
Joshux: Wherein conſiſted the Strength of his 
- Oath to the Gibeonites, II. 13. 4.n. 2. 


 IrneRavs, (or Vernerius): Who he was, when 


he lived, and what was remarkable in his Wri- 


£ . : : 


_ tings, Prelimin. Diſc. S. 54, N. 4. 


Treaty, wherein it is ſtipulated, that one of 
the Parties ſhall lay down their Iron, II. 16. f. 
Irony : Whether it may be lawfully uſed, III. 
R See IMPIETY. - NE I 
IsHBoSHETH : Whether the eleven Tribes, who 
eſpouſed the Intereſts of this Prince, can be 


looked upon as Rebels againſt their lawful: So- 2 5 | 
6 0 ais Station, in protecting and governing his 


vereign, I. 4. 1. N. 1. . 

IsL AND: Who has Right to the Iſlands which 
are formed in a River, II. 8. 9. 2 
Judo: Why Judges are eftabliſhed in Civil 


Societies, II. 20. 8. n. 4. Whether it is pro. 


per to leave to Judges, the proportioning of 
Panithroenc to Crimes, ib. S. 24. N. 1. Whe- 
ther they can appoint ter or leſs Puniſh- 
ments than thoſe determined by the Laws, ib. 


In what Senſe a Judge may be faid to Sage 
erſon 


juſtly, ib. 23. 13. n. 3. Whether a 


may lawfully do himſelf Juſtice, when there is | 
no Judge, or when he either cannot, or will 


not do his Duty, I. 3. 2. n. 2. II. 7. 2. n. 2. 


Terms of. 


1 


15 
8 


£ 


with an herediary Title, 15. 4. 10. nl 1. 
JusT : Differ \ 
23. 13-02, 2; f. Sc Lawzvi 


Jus ric: 4 


The Pra 


tion over: a Place may be alienated 


2 a r * . © w 
, F ap * 4 
; | . 


3. 4. n. 1. Juriſdiction and Proper * ä 
acquired toget 0 her; ib. n. 2. lt bs 50e 7 
ferent from” Property, and may be 

from it, 15, und N. 1. Whether it is confiſt 


ſepara 5 


ent with the Community, properly ſo called 
of the Pn whic i ndl 76. Ng 
riſdiction, ib. S. 9. N. 5. Whether it is diff. 
rent from Property, © with reſpect to the Sea, 
ib, S. 13. N. 1. How 2 ſovereign Jutiſdic- 
ih 6. . 
And aà Juriſdiction not ſovereign,” ih. 8. *4 
Whether Arreſting and Examining are always 
Acts of Juriſdiction, ih. 18. 4 N . ; 'Juriſ- 
ſovereign, ''may be given 


* 


ent Signifibations of this 


Word, II. 


not Folly, Prelim. 'Diſe. S. 190. 
'of it is neceſſary to every Socic. 


is 
ty, even to Societies of Thieves and Pirates, 


; ib. 3, 24. N. 1. 


Whether Juſtice-conſiſts in a 


* meati'bergcen 1% Extremes, i. S. 45: N. 1. 
What is meant by expletive and attributive 
ae 1 1. 8. ce Ale Divion of Ju 


_ Rice into corrective or 
butive, ih n. 2, Se. 


permutative and diſtri- 
_ Juſtice is not founded 


only upon Intereſt, or Contracts, II. 20. 44. 


n. 4. Juſtiee is a Virtue proper to Man, as x 
: E145 k 7 * * 


e 
nr: How far the Right of killing 


m 
5 e ty, III £? 
How this Word is to be underſtood” in a 


* 
- 


be . 
e 


1 


See MukDpER R. 


de, with ReſpeRt to 1 "Loa 
extends; with Reſpect to Impunity on- 
| I. 4. How far it is limited by the Rules 
of Equity and Juſtice, ib. 11. Whether a 
Perſon 5 80 to ſuffer himſelf to be killed, ra- 
ther than Kill an unjuſt Aggreſſor, II. I. 8, 9. 


*: This Title, as it is uſed by antient Au- 


thors, does not always import ſovereign Pow- 


er, I. 3. 10. n. 2. What Rule Kings are ge- 


nerally directed by, II. 23. 4. n. 2. Whether 


a King's neglecting to perform the Duties of 


Subjects, may be conſtrued an Abdication of 


his Crown, I. 4. 22 
ro 


N. 2. Whether he loſes 
his Right to his Crown, when he diſpoſes of 
his Kingdom, or makes it feudatary, ib. S. 10. 
and N. 3. Or when he endeavours the Ruin 
of his Subjects, ib. S. 11. Or when, having 


but a Part of the Sovereignty allowed him, he 
invades that Part of it which the People have 
reſerved to themſelves, ib. S. 13. Or when it 


A Judge has not ſo much Authority over 


Strangers, as over the Subjects of the State, 
III. 2. 5. n. 1. The Duty of a Judge who 
has pronounced an unjuſt Sentence, II. 17. 16. 
JuDGMENT : What is meant by a Judgment of 
Theory and Practice, II. 26. 4. n. 2. 
was meant by a Judgment of Zeal among the 
Jews, ib. 20. 9. n. 5. The falſe Judgments 


of Men do not alter the Nature of Things, ib. 


xt. 10. 
JuR1SDICTION : 


What are the Subjects of 


it, II. 


haas been ſtipulated, that it ſhall be lawful to 


reſiſt him in certain Caſes, ib. S. 14. A King 
is obliged to repair the Damages which his 
Subjects have ſuffered by an unneceſſary War, 
in which he has involved them, II. 24. 7. n. 
2. What is the Duty of a King, who pays 


not his Troops, and thereby occaſions their pil- 
laging his Subjects, as well as their Neigh- 


What 


bours, III. 17. 2. n. 6. The Actings of a 
King are not void and null, becauſe done with- 
out the Conſent of his Father or Mother, II. 
5. 6. The Power of Kings over the Perſons 
and Subſtance of their People, does not ex- 


clude their Subjects from the Property of their 


own Goods, ib. 3. 4. n. 1. and N. 3. 8 
; er 


N D E X 


80 Ringcriny the Inheritance of his 
Predeceſſor s private Fortune or Poſſeſſions, II. 
7. 19. Whether a King has Power to. reſtore 
Niki to the Place he was in before, or make 
void his own Contracts, ib. 14. 1. How far 
b forever pagan with his own Oaths, ib. S. 3. 
N K to obſerve and perform his 

n 5 ib. S. 4. Whether his Contracts 
; have the Force of Laws, S. 9. How far his 


"6k 8.2 22 Whether a Treaty made by him 
ſubſiſts aſi he is driven out of his Dominfons, 
by his Subjects, ib. 16. 17. Ho far a King 
is accountable for the Robberies and Piracies 
committed in his Dominions, ib. 17. 20. n. 1. 
Whether a conquered' King, diveited of his 


N 


Dominions, loſes the Right of ſending En. 


baſſadors, ib. 18. 2. n. 2. and N. 7. Whether 
2 Treaty of Peace is valid, which has been 


concluded by a King, at that Time either Mi- 


nor or diſtracted, ib. 20. 3. The ſame Queſ- 
tion decided, with Reſpect to a King who is a 
Priſoner, or driven out of his Dominions, ib. 
Whether a King's alienating his . 

or any of its Parts, by a Treaty af Peaces, is 
valid, III. 20. 5. 


Ki1nopon: Nane pn, the Dirison of 


Kingdoms into patrimonial and uf 
61 3. 11. N. 4. and S. 12. N. 21. Hlective 
Kingdoms are not, on that Account, the leſs 
. Sovereign, S. 10. ne 4. Whether Sovereignty 
is annexed to hereditary Kingdoms only, ib. 
When a Kingdom is n ib. 4. 12. How 
patrimonial Kingdoms may be a Succeſſion 


Ailttinct from that of the n of other 


Goods, II. 7. 19. Whether two Kingdoms, 


united into one, preſerve their antient Riede, | 


ib. 

Know: ohen a Perſon may be famed to 
know a Thing, and thereby become account- 
able for it, II. 2 1. 2. n. 2, 4. and III. 20, go. 


be knows, III. x. 7. ory 11. N. 3. 


ABouR (Toil, Wark ): What Kinds. of hard 
Labour may be impoſed as Puniſhments, 
II. 20. 1. n. 2. How Labour or Work pro- 
miſed may be diſpenſed with, ib. 16. 27. n. 2. 
It is not to be preſumed that one would work, 
or beſtow Labour, for aneh III. 6. 23, 

What Labour may be reaſona bly exacted = a 
Slave, ib. 14. 5. 

LactDEMONIANS: The falſe 1355 they bad of 
Virtue, Prelim. Diſe. S. 24. N. 5... The Pow- 
er of their Kings, I. 3. 8. n. 9. The Order 
of the Succeſſion: to their Kingdom, II. 7. 29. 
N. 1. and S. 30. N. 4 


| LAMECH : Why he caſes himſelf Impunity, 


if he kill any Perſon, I. 2. fl. n. 
LAxps: The Antients diſtinguiſhed three 
of La 
determining their Extent and Bounds, II. 3. 16. 
n. 1. and N. 3, 4, 
thought loſt by the Law of Arms, III. 6. 4 


Ho they were recovered by Right of Poſt. i 


.  liminy, 15. 9. 13. Lands reſtored to the con- 
| 18 Feopls ib. 13. 4. n. 4. Reſtitution of 


may be ſubjected to Civil Laws, 


tracts, 
. Laws lay no Obligation, e ven upon the Sub- 


| Private Perſons, to kill ſome Sorts of 


inds 
according to the different Methods of 


LAW ( R 


im. 


Lands by a Treaty of Peqer, is a more favours 
* Cauſe than the —— of 1 be- 


#FSSEZ 


9. ang, N. 5. The 
"the: Reaſon of A 7 In _ in a 27 
Caſe, yet that Lay. is ſtill in force. ; long as 
the Reaſon; of it ſubliſts-i general, or in moſt 
Cnſes, ib. 3. 8. n. g. Whether human Laws 
are to be underſtood with an Exception of 
_. Caſes, wherein they cannot be obeyed, with- 
on he LOB! or 2 ae of 22 — ih. 


fon 
WW, ar It, 
5 1 b = 2 
1 * under retences ot a ſtrict Regard. to 
the Letter, of them, ih. 16..20., N. 1. When 
there is a Contradiction between two Laws, 
which of them ſhould, have the Preference, ih. 
16. 29. Whether Laws are the Soul of a 
der III. 3. 2. n. 2. What Kind of Laws 
were theſe, called ſacred among the Romans, | 
th. 19. 8. n. 2, and N. 4 
Law ( Civil 4X 128 Original of it, 3 Di L 
Nat What C rimes Civil Laws may juſtly 
by Death, II. 1. 14. For what Crimes 
ae ge may G e. private, Perſons Power to pu- 
minals, ib. The Law of Nature 
requires that they ſhould be obeyed, when they 
command nothing inconſiſtent with it, ib. 2. 5. 


5 How Civil Laws may obſtruct the Effect of a 
Whether a Perſon is obliged to tell every Thing | 


natural Obligation, ib. 11. 4. N. 6. What 


Influence: they have to redreſs the Injuſtice 


. which may be. done in the making of Con- 


ib. 12. 12. n. 2. What Kind of Civil 


„ ib. 14. 12. n. 2. When Laws rmit 


mals, they do not give them a real or full Right 


do do it, but only ſecure them from Puniſh- 


ment, ib. 20. 17. 

Law (Common): How much this Kind of Law, 
Which ſhould be obſerved between different 
| Nations, and Soyereigns, is neglected. Prelim. 

Diſc. S. 1. Man as on it as a Chimera, 
5. S. 3. Its Uſefulneſs, ib. S. 2. That there 
is ſuch a Law, proved, FR $ 5; 1&6, Ihe 
general Rules or A of it, h. S. 8. 

Law ( Cornelian), (a the Romans): Where- 
in it 5 anc 15 Effects it had, III. 9. 
10. n. 


= (Divine): What it is, and bow many 
5, 6. When Lands were 


Kinds there are of it, I. 1. 13. Whether there 
is a poſitive Law of GOD, which even yet 
lays an Obligation upon all Mankind, ib. N. 3. 
The e Kinds of it, I. 


| Law 


1. 14. 


rimi- 


ä 1081 ( Sumptuary ) : The 


Law er Mosss : Whether it nid any 
tion upen other Nations, I. z. 16. Of what 
Uſe it may be to Chriſtians, in deciding. Quel- 

tions about the Law of Nature, ib. 1. 17. It 


may be confidered two different Ways, ib. 2. 


6. n. 4. Whether, as far as it n Ke 
| niſhment of on its it was 


Whether, at reſent, no Crimes ou it to be 
puniſhed with , bit fuch as were ' fo pu- 
niſned under the Law of Moſes, II. x. 14. E. 1. 
Law or NaTtoxs: What i is, Prelim. Diſc. 
S. 18. and I. 1. 14. "What the Reman Law- 

ne a. 9 — 
Whether there 1 is any ſueh Law, different 
frac the Law of Nature, I. 1. 14 N. * 
oy or NATURE: What it is, Prim. Diſc. 
5 S. g. and J. I. 10. Whether ie can be con- 
„e Et from the Being of à GOD, 
i Prem D iſt. S. 11. and N. 1. 15. How it 
Lan be ed es GOD, 3, S. 12. The E- 
viclence of ir, ib. S. 40; 1 i is more or kts 
extenſtve. as it is confidered to includę in it 
general Principles only, or the ences 
Dich way be toes hom the H. 20. 43. 
| fpects according to which a Thing 
© may be faid to be agreeable tothe Law of Na- 
ture, I. x, 10. n. 3, 4, 
15. Sh 2 Nen 
which it etimes ſeems to undergo, 
cCeed, ib. n. 6. Whether Le Niel 
ds common ee, 5 
| 12. 


its Exiſtence may 
Phat Senſe it may be Sean a Ge Tiny Pre- 
1 Diſc. S. . 3 wy 
Aw ( Pordian ): t was it, 
and why it was made, II. 20. 12, N. 4. 
Law, (Roman): A ſhort Hiſtory of its Re. eſta- 


blimment in the Vet, Prelimin. Diſc. $54. 


N. x. Remarks upon one of its Rules, con- 
cerning that Kind of Action which is called 
©. Exercitatoria, II. 11. 13. n. 1. and N. 2, 4, 
8. "Whether Contracts be cen Kings and Na- 
tions ſhould be expounded by the Roman Law, 

ib, 16. 31. An unjuſt and partial Regard to 
Perſons, in the Punifhments appointed by the 
Roman Law, ib. 20. 33. n. 3. Some of the 
| OY of the Romans were too ſevere, I. 2. 10. 


n. 


them, and how ſuch as 14 them may be 
exempted from Ha cnn 20. 26. N. 3 
LAWFUL, (Fuſe) - 
poithet, I. 3. 4. ng * 


deprive Children of it, II. 7. 4. n. 3. 

LawciveR : Cannot by his own Laws lay any 
Obli jon open himſelf, II. 4. 12. n. 1. 
may, notwithſtanding this, be obliged to ob- 
ſerve them, ib. and n. 2. Every Lawgiver is 
preſumed to have a 
and Frailty of human 

LAWYERS: 
t@ be depended on, Prelimin. Diſc. S. 39. The 

4 


ature, I. 4. 7. n. 2 


+ 2 
2 2 
a. 


* That it is immutable, 


2 94. How 


| LIBERALITY : 
NEAT Senſe: of this E. 

LAvrul (Portion) : Whether human Laws can 
But 


© os to the Weakneſs 
How much their Confultations are 


E Xi MI 


. :<if theiv; yaboduid conk 


.' thetaſelves to the Study of: tho man Law, 5: 
S. 54. Ge... iA TT 


Law BroTuens: Who. chey ne, UL 44, 10. 


N. K 

lane. N Men ought tot ba-faared 
in Fimo oſ War, III. 11. 10. n. 2 Whether 
"whe de ſubjo&/ do the Right of Repoilals, 1. 


N . 8 
he Rig be of a nne ma be 
2 and the a the other oy 


of the; Deceaſed rejected; II. 7. 19 The Im- 
r of this Chuſe in a long lo, him and 
Obiluren, ib. N. 3. Whether it. is * 


to ſach 88 that tkay be in Writing, 
1431 The Time which the = 
Law — for F hug ine Rent aber it wave, | 
III. 20. 25: N. Bo + th; PC 
Lxeacy:' Difference between Legacies abeady 
due, and ſuch as ars condition * to 
the Roman Law, II. Z. 23. N. 3. Whether a 
Legacy, not revoked by a wo/Codicil, 
 -ought to be preſerved for a ted. Who has 
emered an Accufation'agaipſt — Teſtator, ib. 
8. 23. N. g. Expoſition of 2 Clauſe in a 
Teſtament, by which the Teſtator bequeaths ſo 
much à Month, for the Maintenance of all his 
Freedmen, of which Number there are ſome 
whom he himſelf had expelled his Houſe, ib. 
How one who is diſappointed of a Legacy 
may require ſome Reparation of Damages, ib. 
17. 3. n. 2. In what Senſe one mig be ob- 
'hged to pay a whole Legacy, without deduct- 
ing the ortion- appointed by the Fatriian 
Law; 35. 14 6. n. 1. 
Lrotes (TÞh#tan) : The Felſhood of the Ac- 
"_— of the Martyrdem of Ras Lagidn, I. 4. 
32. 
A 78 . nbi Fay ie, 


TE 12, J. n. Whether d ſhould be 
had e Akerations in the Value of Money, 
khat have ha ib. & 1. N. 5. 


fince, 
Whether - it is always wnlawful to take Intereſt 
upon ſuch Contracts, ib. S. 20. ̃ 
LznDine'(For Ve): What is meant by n, I 
12. 2. What Kind of kes Plate 
in this Contract. ib. S. 13. Such Contracts 
contain a tacit Exc with Refped to the 
Time for which a Thing' is Jet; ih 16. up DI. 
Lxs10n. See Inzevartiry,' 


LreTTING and Hi RING: Definiton of this 
general Reaſo off 


Contract, II. 12. 3. n. 4 and g. Rules to be 
obſerved in it, ib. S. 18, 19. 
Whether it is the fame with 
F » Prelimin. Diſc. S. 44. N. 3. And 
wh r Prodigakity i is Contrary to. it, ib. 
N Every Man, and every Nation, have 
naturally a Power to diveſt them felves of their 
wen te, . 8. n. 2. The Difference be- 
| GR * of the antient S b N. 
thoſe of the Romans, upon this Subject, 
2. The Difference between civil and perſonal 
Liberty, ib. S. 12. n. 1. Liberty, when we 
ſpeak « of a People, is _ poſed to Monarchy, 
according to the Uſe of the antient Roman and 
Greek Authors, ib. and N. 6. How one loſes his 
Eaverty by a Tranſgreffion, EI. 5. 32. mm 
ther 


x N 2 R 


- ene Se 20 6a juſt 


Ground of War, II. 22. 11. Whether it is 
better to run all Hazards than loſe Liberty, 
ib. 24. 6. Whether it is preferable to Life, 
th. n. 

Liz: ng every Kind of Lie is anlawful, 
HI. . 9, „ | 

L1zot, Lee Fine, 

Lirz: How far it rly be deſendedd, 1. 1. 3, 


Sc. A Price cannot be ſet upon the Life of a 


Freeman, ib. 17. 13. Whether the Right of 
| Repriſals may be extended to the Life of inno- 
cent Subjects, III. 2. 6. Whether a Bail may 


engage to loſe his Life, II. 21. 11. n. 2. Or 


oftage, III. 11. 18. Whether an Enemy 
205 Lie is * may alſo demand his Li- 
berty, ib. 23 


LIMITED: What is meant by limited or bound- 


ed Lands, II. 3. 10. n. 2 
LI Ip: Whether it is the Nature of all Liquids 
3 be . of being poſſeſſed as Property, 
1.4. 
Lanes When 2 Thing is preſumed to Us loſt, II. 
4. 5. n. 1. It is reaſonable that what is "loſt, 
Wos be loſt to the Froprietor, ib. 8. 16. See 
Fi xp. 


Lor: The Uſe of Lots to prevent a War, II. 


23. 9. And to put an End to one, III. 20. 


42, Cc. 
P The Difference between lying and tel - 
I III. k. _ . 


Accanres:t This true Reaſd of th el. 
5 duct towards Antiochus, I. 4. . 1 
Mac pon iA: The Power of the * that 


Country, I. 3. 20. n. 4. A moſt unjuſt ch 


obtained among the Macedonians, II. 2 1. 15. 
Mapman : Whether a Madman may acquire 
or or preſev any Right of P 2 H. 3. 6. 
N. 1. Contracts made by him are void, 

1b. 11. f. n. 1. Whether den the with B 
ſons entirely mad or diſtracted, ib. 22. 10. n. 5 
MacielAns: Excluded from the Communion 

of the primitive Church, I. 2. 9. n. 2. 
MacfsrRAT E: Whether a Magiſtrate, as ſuch, 


has a _ to take Arms, and maintain his 


Authority, I. 3. 4. n. 2. and N. 6. Whe- 
cher ſubordinate Magiſtrates may reſiſt the ir 


Sovereign, ib. 4. 6. f. 1. Whether Preachers 


- may juſtly, in their Sermons, arraign Magi - 
ſtrates, when they imagine they have failed in 
any Part of their Duty, 55. 4. 7. N. 10. How 
_ a Magiſtrate is bound to make Reſtitution 
rivate Perſons, of what they have ſuffered 
— int his Office, II. 17, 2. 
N 4. and S. 20. n. 7. Whether a Magiſtrate 
may puniſh others for Crimes whereof he knows 
_ © himſelf" to be guilty,” ib. 20. 3. N. 35. 
MajzsTy't What is meant by 2 and 


N the Majeſty of a People, 1 L. 3. . 


Mannie: See Menzrxs. 
Ma loss: The Nature of that we Bhs, 
\ Eftabliſhment'by the Laws of Sp. 
* may be acquired fey ee „ 11 4 10. 
| 8. 
Marne: Whether Mates ought o be prefered 


* 1 Bot j 
0 Females in the Succeſſion bf Kingdoms, 1 IL. 


WIr Fun: m_ Kind of bing” he is, Prelimin. 
Disc. 8 That he has a natural Inc lination 
to live in Solty; always acknowledged by the 
-*wilelt Men, ib. n. 2. An Argument ad bo- 
minem, againſt "thoſe who deny it, ib. The 
Difference between Man and the Beaſts, ib. S. 
7. A Conſequence from the Relation " which 
all Men have to one another, ib. S. 14, Whe- 


ther the Conſent of Mankind is a V faſficjent: 


Proof of any Truth; I. 1. 12. n. 2. Whether 
there are any Men Slaves by Nature, ib. 3. 8. 
N. 11. It is not to be raſhly preſumed. ou 
Men throw away or abandon heir Goods, II. 
4. 8. n. 1. Few Men do Evil for Evil's Sake, 

or out of mere Wantonnels, ib. S. 29. n. 2. A 
Man is obliged by the Laws of Humanity, 


= defend any other Man he fees in Danger, 
ib. 25. 7 


Naias (in a Flea): Are comprehended un- 


der the Name of Soldiers, III. 21. 15. 
Manx: A Mark ſet upon a Beaſt, tho wild. 
i the Owner's N of Property, II. 


3. 
Aueh What i it is, IT, 5. 8. Why Civil 
Laws may prohibit Marriages with Strangers, 
ib. 2. 21. n. 2. Whether the Conſent of Fa- 


ther and Mother is neceſſary, that a Marriage 


© may be valid, #. 5. 10. n. 3, &c. Marriage 
contracted with another Man's Wife is, void, 
ib. S. 11. Whether a Marriage is void, be- 
cauſe it is attended with ſome Circumſtances 
_ contrary to mere human Laws, ih. S. 16, Of 
Marriage between Perſons related by Conſan- 
guinity or Affin 1 „ ib. S. 12, Fc. Of Mar- 
riage between Perſons of different Religions, 
ib. 15. 10. n. 4. Whether the refuſing of 
© Marriage is a juſt Ground of War, #. 22. 7. 
Whether Captivity diffolves Marriage, III. 9. 
inen hether a Protniſe of Marriage, 
made by 7 2 170 is already are. is 
valid, II. 11. 8. n. 3. What is meant 
2 Morgnent abick Marriage, ib. 7.8. N. 8. Wha 
ther Abſtinence from <cond Marriages is com- 
mendable in itſelf, and the Subject of a Goſ- 
pel Counſel, I. 2. 9. N. 18. 
MASTER : Whether a Maſter, as ſuch, has, by 
the Law of Nature, the r. of. Life and 
Death over his Slave, II. 3. 28. III. 

N. +. Whether the Maſter is . 7 
_ the Damage done by bis Slaves or Beaſts, when 
he is not in any Reſpe& culpable himſelf, II. 
17. 21. ib. 21,2. n. 3. How a Maſter ou 5 

to deal with his Slaves, III. 14. 2, Sc. 

ther he is obliged ſometimes to ſet them Re, 

ib. S. 6. n. 4. See SLAvEs, . 

er Tat the on 5 * 
owers can it the of ſome 

Kinds of Meat, I. PR 4. Caſes of Ne- 


1 be bel b R 
Mo Laren, (Of a Pract). See AAA 


. TORS.. 


MzMBERS: n has « 185 0 K r to his 


Lnbs, or dhe Members of his own Body, II. 
17. 2. n. 2. Wbether we' maß Tawfolly carry 
92 ſelf 


Lccleſſaſtick | 


— 


* © 1 „ s . © 
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Cell Defence ſo far, as to. kill « Perſon who | 


would deprive us of any of our Members, or 


© to any Member of the Body may be repaired, 
II. 17. 14. Whether a Surety may engage to 


loſe any Member of his Body, II. 21, 11. n. 2. 


MzwTAL RESERVATIONS. 

TIONS. FP 
MzxrcHanTs ſhould be ſpared, even in War, 
III. 11. 12. Whether thoſe who go to Fairs 
are liable to the Right of Repriſals, ib. 2. 7. 
n. 3. Whether a Merchant is accountable for 
the Deeds of his Factors, II. 11. 13. 


See RESERVA- 


1 


MxchAxbizzg: Ought to be allowed to paſs 


through foreign Countries, II. 2. 13. n. 5. 


Whether they are liable to any Duty, or Tax, 


for their Paſſage, ib. S. 14. 

Mzexcy : Altar of Mercy. See ArHENS. Want 

of Mercy or Compaſſion is not a juſt Ground 
of War, II. 22. 16. 

Marr: What it is, I. 1. 4. n. 2. Whether 
Merit alone gives a Right of Reparation 
from thoſe who have preferred Perſons of leſs 

Worth, or of no Worth at all, II. 17. 3. n. 2. 
All Merit is perſonal, ib. 21. 12. 
of a Criminal is a good Reaſon for exempting 
him from the Penalty of the Law, ib. 20. 26. 

MILITARY DISCIPLINE. See DiscIPLINE, 

Mixx, THIN, His own: The Origin of mine 
and thine, II. 2. 2. In what Caſe one may 

take more than his own, III. 1. 4. n. 1. Or 

' ſomething different from what was his own, Il. 

n e ee ee ION 
ve (The Goddeſs) : What the Antients 
underſtood by the Suffrage of Minerva, II. 
| noe Whether the Promiſes of Minors are 

valid by the Law of Nature, II. 11. f. n. 2, 

Sc. Whether an Oath makes them ſo, ac- 

cording to the Civil Law, ib. 13. 20. N. 4. 


Whether their Agreements with an Enemy are 


valid, III. 23. 3. | Ps 
Miwi1sTERs (Publick): The Obligations they are 
under, when they have made a Treaty, in their 
' Maſter's Name, without his Order, II. 15. 3. 
n. 3. and S. 16, How far a Prince is obliged 
to ratify what his Miniſters have done, III. 22. 
2, Cc. 3338 | ay; 
Minos, King of Crete: How he made his Name 
| hateful to Poſterity, Prelim. Diſc. S. 28. 
Miracles: Why GOD granted the Power of 
working Miracles, in the Infancy of the Chri- 
ſtian Church, I. 2, 8. n. 11. They are a Proof 
of the Chriſtian Religion, II. 20. 48. n. 1. 
MnesTHER (The Comedian): Whether he was 
guilty of Iajuſtice, in ſatisfy ing the Deſires of 
Aleſſalina, Prelimin. Diſc. S. 45. N. 3. 
Monty : How it is capable of being compared 


with, and equivalent to other Things, II. 12. 


17. It is the common Standard of all Things, 
from which Men derive any Profit or Advan- 
tage, ib. 17. 22. To 
MonoeoLy : Whether all Monopolies are con- 
trary to the Law of Nature, II. 12. 16. 


MoRAL1TY.:. The Study of it ought to be joined 
"ith. that of Religion, Prelim, Diſc. S. 2. N. 


The Merit 


* 


Sciences, II. 23. 1. Matters of Morality do 


not conſiſt in an indiviſible Point. ib. 1. fl. 
the Uſe of it, ib. 1. 16. How Damage done ä +: . x7 


MoRcvenGABICK. See MARRIAOGE. 
Mog r ACE. See AN TICHRESIS. 


Moxr MAIN: What is meant by a Service of 
Mortmain, II. 5. 30. N. 6. 3 
Mos Es: By what Right, and upon what Account 
be made War upon the Amorites, II. 2. 13. 
* "RI "IT 


MorTarzR 1n-Law : Whether it is lawful for aPer. 
ſon to marry his Mother-in-Law, II. g. 13. n. 2. 


MovzazlE: Whether one may appropriate to 
himſelf moveable Things, found within the 
Limits of any State, by Right of prior Occu- 
pancy, II. 3. f. and N. 1. When ſuch Things 
are reputed taken by the Right of War, III. 

6. 3. What moveable Things may, or maß 

not, be recovered by Right of Poſtliminy, ib. 

| 9. I 4. ' 1 4 "Fo . 89 - 

3 See MoveaBLE, _ | 
ULTITUDE, of Offenders, is a good Reaſon 

for Clemency towards them, III. 11. 17. 

Munp1BurNniuM : What it is, I. 3. 21. N. . 

Mvap Ex: How this Word ought to be under- 

ſtood, in the Law whereby it is prohibited, II. 

16. 6. How the antient Greeks regarded and 

treated thoſe who had committed any Murder, 
whether voluntary or not, I. 2. 5. N. 5, J. III. 

4. 5. N. 1, 2. How Reparation may be, in 
ſome Sort, made for Murder, II. 17. 13. 
Whether Perſons guilty of Self- Murder, ought 

to be refuſed Burial, ib. 19. 5. Why it is 
criminal, ib. n. 2. Whether it was for ordi- 

nary puniſhed among the Romans, ib. N. 3, 
Sc. A Caſe in which it is approved by ſome, 
ib. n. 4, Sc. Whether he is guilty of a real 

Murder, who kills another by the Permiſſion 

ot the Civil Law, ib. 20. 17. See KILI. 

MogpERRER: Why Murderers were not puniſn- 

ed by Death, in the firſt Ages of the World, 

1 Whether it is lawful in theſe 

later Ages to fave the Life of a Murderer, ib. 
I. 15. N. 4. The Antients thought that ſome 

Impurity attended the Perſon of one that killed 


a2 Man, tho' innocently. and lawfully,” ib. 2. 5. 


N. 5 


Mus ENA: Examination of a Circumſtance which 


E null, 'B: 16, 30. | e 27353 

Murius Scævorl A: Whether the bold Action 
of this famous Roman can be juſtified, III. 4. 
18. n. 1. n LN IN At 


he thinks ſufficient to make a Treaty void and 


| N e 41 140% 
AB1s : The unjuſt Pretenſions of that Uſur- 
per, II. 16. 18. The Anſwer which he 

gave the Romans, defended, III. 19. g. n. 2. 
Nr ioxs: Whether the Conſent of Nations can 
| joore that any Thing belongs to the Law of 

F bj oft input 

NarT1ons (Law of). See Law. 

NaTuRALLY. See NATURE. In what Senſe 
the antient Lawyers aſſerted, that. in Buying 


and Selling Men might naturally over reach 
one another, II. 12. 26. Du ee * 
NaTvrt : The Words natural and naturally are 


1N KA® 1 | - 865. 


out learning them frond a Maſter, I. 1. 160 N. 
24. What is to be underſtood by the firſt 


Impreſſions of Nature, ih. 2. 1. n. 2. What 


are the Things wha Nature gives a Right to, 
II. 5: 5. 
NaTure (Law of ): See Law. 


NavicaTion : 2 of Treaties RT's be- 


tween different Nations concerning Navigation, 
II. 5. 

Ne n 5 What Right it gives to another 
Man's Goods, II. 2. 6. n. 2. and in other Ca- 
ſes, ib. N. 3. Precautions neceſſary to be ob- 
ſerved, that its Privileges be not abuſed, ib. S. 

„Se. III. 125685; ib. 17. 1 How far 
it excuſes a Crime, ib. 11. 4. n. 4. 

NEGLIGENCE : How far a Perſon is or is not 

anſwerable for neglecting to examine a Thing, 

which he believed to be true, or to expreſs = 

whole Intention, in making a Promiſe, II. 1 


6. N. 6. 
Nx1GHBOUR : Different Significations of this 


Term, both in the Old Teſtament and the 


New, I. 2.8.n. 8. 

NepHews: In what Order they ſucceed, accord- 
ing to the Roman Law, II. 7. 31. © 

Nzur gx: Whether we may require of / thoſe 

| _ who obſerve a Neutrality, that they ſhould give 
no Supplies to our Enemies, III. 1. 5. Whe- 
ther their Goods become a lawful or Juſt _ 
when they are found among the Enemies, ib. 
6. 26. n. 1, 2.. Or what belongs tothe Enemy, 

When it is found within the Dominions of a 
—_— who profeſs to obſerve a Neutrality, 

How ſome: Things may be taken 

from thoſe who are not engaged in the War, 

 #. 17. 1. The Duty of thoſe who would ob- 
ſerve a Neutrality, with Reſpect to thoſe Who 
are engaged in the War, ib. S. 3. 

Nixus, King of Aria: The Aſt Chinqueror 

who took to himſelf the Sovereignty of the 
Nations which he ſubdued, III. 8. 1. n. 2. 


Nor r: Every Thing which is done amiſs, is not 


on that Account null and void, II. 5. 3. n. 2. 

and XS. 10. n. 1. Nor every Thing which is 
dohe in Oppoſition to human Laws, ib. S. 14. 
n. g. and S. 16. n. 2. What renders an Act 
null is odious, ib. 16. 10. n. 3. Difference be- 
tween: Things which are declared null by a 
preceding Act, and thoſe which are only de- 
clared ſo by a poſterior one, ib. 14. 3. 

NuMANTIA : Reflections upon the Treaty made 

with the Inhabitants of wn Hart: in en * 
C. Hoſtilius, II. 15. 8 


Arg: What is meant by it, . 13. 1. n 
O 3. Whether it is. recommended by * 
pel Counſel, to abſtain from all Oaths, I 
Kos N. 18. Wherein conſiſts the Force of "a 
. Oath, according to the Notions: of the An- 
_ "tients, II. 13. 1. n. 2. Rules to be obſerved 
in taking Oaths, ib. S. 2, Sc. Of Oaths ob- 
tained by Surprize, by Means of ſome Arti- 
fice, ib. S. 4. Whether an Oath admits of a- 
ny tacit Condition, ib. S. 3. N. 9. 
taken ta perform any Thing unlawful, ib. S. 
6, 7. or impoſſible, ib. S. 8, 9. Whether it is 


1 bh urn Tn any. Thing but the Name of Ora tors: . 
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Of Oaths 


60, ib. S. 11. Whether an Oath by any 
of the falſe Gods is binding, "wy cannot be 
broken without Perjury, ib. S. 12. The Ef- 
fect of an Oath in general, ib. 8. Whe- 

ther we can juſtly require an Oath us one who 
will ſwear by ſome falſe God, 5b. S. 12. N. 2. 
Of Oaths extorted by unjuſt Fear, ib. S. 14. 

n. 2. and S. 13. Whether there is in every 
Oath which is binding, a double Obligation, 
of which that which _— GOD, — _— 

' fiſt without the other, 14. N. 1. 

is a Difference between an Oath and 1 8. 

15. N. 3. The different Methods by which 
the Obligation of an Oath ceaſes, ib. S. 18, 


19. Whether every Thing which is done con- 


trary to an Oath is null, or only unlawful, ib. 

S. 19. How an Oath may be rendred null, 
by ha if. 75:4 of him who has taken it, 3. 
S. 20. ow a King may make his own Oath 
void, ib. 14. 3. 

OnpunarIONs A Puniſhment from Heaven, 
inflicted upon bad Men In this Life, II. 20. 

4. n. 2. 

OnzvimNCE 2 The juſt Meaſures of that Obe⸗ 
Co II. 
26. 3 

OBL1caTION (or Duty): The general Founda- 
tion of all Obligations, I. 1. 10. N. 3. What 

ä natural and civil Obligations, II. 
14 


OBLIGATION ( Note the 
Note, or Bond, eo): Whether giring up ti 
of the Debt, II. L 4-1 £67 

OnsTINAY : Whether it may be puniſhed in in 
_ thoſe who bear Arms for- Us their King, or the 
Country, III. 4. 13. n. 2. 

Occveancy (Prior): we this Right of wifor 

ired, | 

Oo10vs : What ought to be regarded a as ſack, 1 
16. 10, Sc. 

OrrEN DER: How be can be kindred from 
futther Kian de d Perſon s IL. 20.8. 
nnd 1 þ 

Orrxx: Whether the Words of him tho makes 

the Offer, or thoſe of the Perſon who 
it, ought to be moſt regarded, II. 16. 32. 


© Orrice (Publick): A Perſon has not, ſtrictly 
| ſpeaking, a Right to require: that the State 


ould confer upon him a publick Office, how- 
ever great his Merit may be, Prelim. Diſc. S. 
10. N. 2. Thoſe whoſe Privilege it is to con- 
fer ſuch Offices, ought not to regard the Po- 
verty of 4 Candidate, ib. N. 4. Whether a 


| Perſon duly qualified may demand Reparation 
if he is, either by 


Force or Fraud, hindred 
| 2 ſtanding Candidate for a a publick Ole, 
I. 2 % <1 


Orriezxs (of the Army): dag far the State can 


be bound by the Agreements . make with 
the Enemy, III. 2. % Sc. 
OLD Mu: How the ola Men of the Enemy's 
Party t to be treated, III. 11.9. n. 4. 
OL1ve : What was meant in former Times b 
2 Branches in the 3 UN 21 3 1 4 
PINIONS: The Danger exrava Ou 
nions, Prelim. Diſc. S. 30. _ 
efulnels of the: antlent Ora- 
tors, 


tors, in ſtudying the rg Nature and Na- 
tions, Prolimin, Diſc. S. 4 

OabER (Rant): How the Order of Protedence 
may be regu ated, See Rank. 

Ou: (Command) : Different Methods of act- 


1 in War, by Order of the Sovereign, JI. 


Ig 2. 
Nawamany's $ ' Wheeher che Ornamente of a Ci 


in the Enemy's Country, may be juſtly 
ae or quite deſtroyed, III. 12. 8. 


91 4 4 I. 
Cannot aliegate it, ib. 3. 19. n. 2. 

we may loſe it in a certain Event. I. 3. 6; n. 

4. Fee alſe Ming, Twins. h 

Why it as not allowed in fame Counrics 

$9 kill, or ſeize, or take in. Pledge, 8 820 

ce, e . 


Ac Aus: Whether they were 40 * 05 
ligation to ſubhmit to the Law of  Adufes, I 


= 7. x6. Err tpn x 
the Pagans, ib. N. 1. 


Far: hat is done to a 
cuſable than hat à Perſon is led to by the Al- 
1 of Pleaſure, 1. 20. 29. n. 2. and 

'F I Aar 
bers Tn: The Works of Day! Gan 


| | Enemy's Covntry, ought not. to be deſtroyed, 
12.5 


hing is not leſs ours becauſe we 


72 


PARABLES, may be uſed, ir the Example of 


aur Lord JESUS CHRIST; III. 1. 10. n. 4. 
Pazpon may be granted, without any Imputa- 
tion upon che Wiſdom of him who grants it, 
II. — at. In hat Caſes it is proper to- par- 
on 3 ib. S. 22, Fc. Whether it is 
5 ne eſumed, that dne has pardoned a Crime, 
ke vegieds to profecute the Criminal, 
} 1 24. Te 
PARLEY: 
mand a Parley of the Enemy, IIIL. 24. 3. 
Pangicib24: . Perſpng guilty. of this Crime 
were puniſhed among the antient Romans. I. 
. 10. N. 13. — mew 
dice were deprived of Burial, II. 19. x! N. 24. 
Ne 2 be pardoned,” 95 20. 
23. B r 


Berens 5 * Clauſes are Rronger | 


than general ones, II. x6. 29, N. 1. 


ParTies AT War: it way happen thar-borh | 


the contending Parties in a Wat may have Juſ- 

- tice on their Side, II. 23. 1. n. 3. 

PaAnrits AT Law: If they have made any 
Agreement whillt the Suit # depending, none 
af them can compenſate what he has promiſed, 
either by the Thing contended for, ar the Coſts 
and Damages of the Suit, III. 19. 19: Nn. and 

- N. RES 

PARTISANS in War ):. Whether they may ao 


fully r ps te themſelves the Spoils which 


they ta the Enemy, and whether they 
_ to have the Whole, or on - Part of 
„III. 18. 2. n. 2. and &. 3. z 
7 ghey PARTNERSHIP: : 
Passa o: Of the Right af (Paſſage over Lands, 
Rivers, or Parts at the Sea, belonging to a- 
nother State, II. 2. 13. This Right of Paſ- 
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"Pg: PassPORT, | 
Passion: What Paſſions are moſt excuſable, II. 


Qr becauſe 


to Preſeription, +. 4. 16. N. 2. 


Pain, is mare <6 


The Obligations of thaſe hes de. 


- PearLB > Whether the Sovereignty always. 


/ 


EB. XK. IL 


 lage through Ground is no n A —_— than | 
the Ground itſelf, I. 25518: 1 
See Sare-ConpucrT. 


20. 31. N. 2. Whether there is always a Vir- 
tue in the Middle, between two oppoſite Paſ- 
lions, Prelim. Diſc. S. 44, 45: Irregular Ap- 


petites or Paſſions condemned * the Holy 
Scripture, ib. S. 13. 


PAPIENCE: The juſt Bounds of Chriſtian Pa- 
: How K Ways a Thing may 3 ; 


tience, I. 2. B. n. 4. 4,4. 7. N. 22, 23, 24. 
Parkox: His Rights and Privileges among the 
antjent Romans, II. 5. 30. N. 1. 


ParZONAu ER: In what Manner this Right de- 


ſcended by Inheritance, II. 9. 19. N. 4. 


Paul (Saint): Whether he did amiſs, in cauſing 


Nmoiby to be circumciſed, III. 1. 8. N. g. 

P AWN+ The Nature of the Contract, whereby 
any Thing is pawned, II. 12. 6. Whether 
the Right of Retrieving a Pawn is liable 

III. 20. 

60. A Caſe concerning a Pawn, belonging 
not to the Debtor, but ſome third Perſon, It 

10. 2. u. 3. How far he who takes a Pa vn is 
accountable for it, if it ſhall be loſt; or ſuffer 
any Detriment, before it is reſtored to the Ow- 

ner, ib. 12. 13. N. 1. Why the Laws pro- 

hlbit Fhiogs neceſſary in Huſbandry to be ta- 
ken in Pawn, III. That N. ns 
ventions Concerning s paw —_ to 
be explained, ib. 20. — 

r He Pays leſs who: Pays late, II. 12. 20. 


52. 
We 2 What Things 


may be alienated by a 
Treaty of Peace, | 


20. 5. Rules to be ob- 


ſerved in — the Articles .of ſuch 
.. Treaties, ib. S. 11, He. what Occaſions 
the Peace may be canſidered as broken, ib. S. 


27, Se. Motives to e the Parties con- 
cerned, to maintain or renew the Penor, II. 
24. 6, Fe. III. 25. 2, Se. 


Pacortun: A Kind of natural ebony, In. 


14. 6. n. 3. A Caſe concerning the Peculium 
of 'a Slave, who hath ſtaln it from his former f 
Maſter, II. 10. 2. n. 4 

PRBNIT ATS: Ranked by the Cabdas with the 
Eeclefiaſticks, as far as concerns the Rights of 
War, III. x1. 10. n. 2. More Strictneſs in 
Religion was required of them, than 5 che or- 
dinary Sort of Chriſtians, I. 2. 

Prus ion: Whether ing a bent bd to ano- 
ther Prince, ia an ac ment of Depen- 
Es upon that Prince, or Subjection ta him, 

3. 22. 

be- 

longs do the People, I. 3. 8. Reaſons which 
might engage them to d velt theinſelves of it, 
ib. n. 3, Ce. There are ſome Sorts of People 

more fitted to obey than command, ib. n. 4. 

Wꝓy the People are ſometimes puniſhed for the 

Faus of their King, ib: & 16. What is meant 

by the: Liberty of a Peaple, ib. 3 12. n. I. 

How a may_be- alienated, © ih. , Whe- 

ther a OE this Day is the fare i was an 

hundred Tears ago, II. 9. 3. How a 

People ceaſes to be, ik. S. 4, 5 Par x. Wbether 

wes abt their Counry/a 1 their 
eing, 


How Con- 


Ke 


 PzR$EPOLIS : 


4 their Government, i 8. 8. 


N D E 


Being. or ceaſe to be the ame they were be- 
e ib. 8. 7. 8 g the Form of 
8 Whether the 
Debes which they rontracted when free, are 
cancelled by their converting themſelves into a 
Monarchy, ib. n. 3. Whether two Nations 
— 1 into one, preſerve their antient Privi- 
leges, ib. S. 9. n. 1. How, and how far a 
rap is obliged to ratify the Treaties made 
ir Name, ib. 15. 3. n. 3. and ib. 14. 12. 
oth 2, Cc. Whether a People may be wy 
puniſhed for the Crimes of f their Kings: 
17. Whether a People reſcued from the Do- 
minion of 2 „ by a third — re- 
turn a Maſter, III. ff 
Pzyin, of France, Son "Charles the 
Great : SER bold Enterprize to 1 
my, III. 4. 18. n. 1. | 


Prall. See Danozx. What Ri ed 
dy entreme Peril, ee H. 1.3 Ec. 
| 1. 2, 3, 4. Sc. 

Prnjonv was hot by the Ronen Laws, 
II. 20. 44. N. 3. The true GOD puniſhes it, 
even in thoſe who have ſworn by falſe Divini- 
ties, ib. S. 52. and ib. 13. 12. hy one who 


breaks his Oath to a Robber, is not liable to 


Puniſhment by the Law of Nations, III. 19. 5. 

PERMISSION : 

Difference between the - Permiſſion of divine 
and human Laws, ib. 1. 17. N. 3. — — 
a Law of mere Permiſſion, ought alway 

| to one, containi — — 

ibition, II. 16. 29. 

| ther abſolute and perfed?, - eee 1. 1. 
17. n. 3. 

| ee In how many Senſes a Thing 

may be ſaid to be permitted, III. 4. 2. ib. 10.1. 

PERSECUTION : It s contrary to the Spirit of the 

_ Goſpel, II. 20. 48, Sc. 


Great, II. 21. 8. n. 2. 
Pzxszus, King of Macedonia: Why lr young 
er Brother was 
cCeſſion of the Kingdom, II. 7 
PkRSsTIAxs: 
mong them, II. 5. 12. n. 3. Their Opinion 
concerning the Deity, III. 5.2. N. 4. A very 
unjuſt Law among them, it. 21. 15. An un- 
common Rule, which they obſerve in judging 
Criminals, ib. 20. 30. n. 3. Whether Alexan- 
| der the Great had a Right to declare War a- 
them, open the: Grounds" which he 'al- 

„ ib. 21. 8. n. 2. 
PzTER (Saint): Why our Lord commanded 
him, n into its Sbeatb, I. 3. 
n. 

33 Embaſſador of the Etolians : How a 
| | Roman Conſul interpreted the Words he uſed 
In intimating, that his Countrymen put them- 
. ſelves under the Protection of the Romans, III. 
20. 80. n. 4. 
PHaiLosoPHERS: Of what Uſe their Writings 
may be, for illuſtrating the Law of Nature, 
| Prelimin. Diſe. S. 41. By collecting all the 
valuable Things which may be found in their 


Writings, FRG be formed very a- 


16. n. 1. 


hither ie ia 5 Neal Wen e the |. 
Law, taken in its full Extent, I. 1. 9. N. 3. 


3. Permiſſion is ei- 


Unjuſtly burned by Alexander the 


ferred to him, in the Suc- 
Inceſt — — a- 


X III. 
recable to the Principle and — of the 
Cie Religion, ib. S. 334. 


Puinzas: Was the firſt among the Hebrews, 
who gave an Inſtance” of what they call the 
Judgment of Zea}, II. 20. 9. n. 35. 

Picerukzs: The 8 

metrius, about the Picture of Jalyſis, III. 12.5. 

Pizrr: Whether this Virtue may be carried to an 
Exceſs,  Prelim. Diſc. S. 46. N. 2. 
it conſiſted, according to the Sentiments of the 
greateſt Part of the wiſe Pagans, ib. It is the 
Foundation of Jule a Soci III. wo. 
4 U. 3, G.. 

Pics, What was meant by {Ps ec a- 

the Macedonians, III. 24. 5; n. 1. And 

among the Romans by a Pike of wild Carnill, 


(Haſta nea), ib, 3. 8. 
e e awful among 


"ny Antients, when prays againſt Stran⸗ 
„II. 15. 5. 1. 2. HL: 5. 2. 
on nk. ICI 

Pract: : The Circumſtances of Place mite 
an Aggravation of Crime; II. 20. 37. N. 3. 
The Difference of Places, with Regard to 
Conventions, ib. 1 1. f. n. 3. Whether facted 
Places may recover that Character, by Right 
of Poſtliminy, III. 9. 13. n. 2. Sacred Places 
ought to be ſpared even by an Enemy, ib. 12. 
6. In Caſes of N , any of the contend- 
ing Parties may parks themſelves of a Place 
ſituated in a which is not concerned in 
- the/War, II. 2. 10. Whether in Time of 
Truce, it is lawful to ſeize a Place bbs 


in the Enemy's Poſſeſſion, III. 21. 8. Whe- 


| ther he who has promiſed to furrender a Place, 

may, before he perform his Promiſe, diſthiſs 
the Garriſon, ib. 22. 13. What is to be un- 
derſtood by a fortified Place, or a Place of 

Strength, II. 16. 3. Whether a Fort, or for- 
tified Place, built _— our Frontiers; ſuggeſts 
a a juſt Ground of ar, ih. 22. f. n. 2. Or 
breaks a Treaty of 22 HL. 20. 40. n. 3, 

PLanTED: Whether that which is planted in 
another Man's Field, by the Law of Nature, 
1 to the Maſter of the Ground, III. 

22 


Przasvzz: Whether an Inſenſibiliry of Pleaſure 


is a Vice, Prelimin. Diſc. S. 44. N. 3. Whe- 

ther that which a Perſon is excited to. by the 

Allurements of Pleaſure; is as excuſeable as 
What he does to avoid Pain, II. 20. 29. n. 2. 


PLEeDos : Whether a Perſon can lawfully put his 


Life in Pledge for another, II. 21. IT. n. 2. 
See BAL, BAILIxG. 

PLuNDER: It is lawful i Wat Ul. 6.1 2. With- 
in what Bounds it ought to be reſtrained, by 
the Laws of Humanity and Charity, ib. 13.4. 

Pon rs: Of what Uſe they may be in illuſtrating 
the Law of Nature, Prelim. Diſc. S. 41. 


PoixnT: How a Point, in Things of a moral 


Nature, ought to be conceived, II. 1. f. n. 1. 

Polsov: Whether it may be uſed againſt an E- 
nemy, III. 4. 15. 

Por ir icxs muſt not be confounded: with the 
Law of Nature and Nations, Prelimin. Diſc. 
S. 59. A Defect in thoſe Authors who write 
a Wo: 
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Por Tax: "Whether it may be nne 
from Strangers, II. 2. 14. n. 1. 

Ferre Whether it is in itſelf contrary to 
the Law of Nature, II. 5. 9. And to the 74 
vine poſitive Law, ib. Or to the a 
N. 7. and N. 117 

Peurkr HR GREAT: Of his going into hs 
Temple of Feruſalem, III. 5. 2. n. 5. How 
he put an End to his War with the Pirates, ib. 

210 2. n.2. - 

N (the Samnite): How hun he reproach 
ed the Romans, II. 1. 18. i. 2: 

Por Es: What Authority they had at Rome, in 
the Time of Charles the Great, and his Succeſ. 
ſors, I. 3. 13. N. 8. The Origin of their 
temporal Dominion, II. 9. 11. N. 19. Whe⸗ 
ther they have the Right of giving the Iiveſ- 
titure of che Eiefs of Nah, ib. N. 333. 

Reibe; Whether, by the antient/ Raman 

Law, it is a Right in re, or ad rem, II. 3.19. 
N. 7. How Poſſeſſion of a Beaſt may be ob- 

tained, ib. 8. 4. And of other Things which 

5 hive no Owner, ib. S. 6, Sc. Poſſeſſion may 

be acquired for another, III. 6. 9. | How a 

Poſſeſſion which has been inte 

may be recovered, ib. 20. 13. Whether actual 

Poſſeſſion of the Throne, is ſufficient Reaſon 

for private Perſons to ſubmit to the Poſſeſſor, 

1 4. 20. Or to conſider an Enciny as Poſ- 
ſeſſor, III. 20. 12. n. 2. 13 


Pos SESSOR : Whether a Poſtefſor, —ͤ— 


Means he uſed to gain the Poſſeſſion, may re- 

quire from the true Proprietor, Reſtitution of 
8 he has expended, and: the Pains he 
has beſtowed in im the ſaid Proprietor's 
Effects, II. 8. 23, 24. What Obligations a 
bona fide Poſſeſſor, is, or is not under, with 
„ to Effects, which are found to be 
the Property of another, ib. 10. 3, Sc. In 
doubtful Caſes, and Caſes of an equal Claim, 

the Poſſeſſor has the better Title, ib. 23. 11. 
As alſo in Caſes of equal Neceſſity, ib. 2. 8. 
He who is poſſeſſed by N 1 
ching himſelf, III. 8. 4. n 5 

Pos r: 


WA 
— 2:4 A fal Account of this Right, 

III. #373 
done Law. See Law. 

PoverTyY : How far it excuſes, II. 20. 29. 1 n. 2. 
What Right it gives, ib. 2. 6. n. 3. 
Powzx: Different Kinds of it, 1. . Whe- 
ther all Power was originally intended for the 
Security of thoſe who are ſubject to it, ih. 3. 
i. 
bour's Power is a ſufficient Ground to take 
Arms againſt him, II. 1. 17. Precarious 

Power. See PRECAR1oOus. 

Powe (Civil): What is meant by it, indwhere- 
in it conſiſts, I. 3. 6. 

Power (Sovereign): e e $97. 
See SOVEREIGNTY, 

PRAISE: He who praiſes an Action, may be 
ſometimes made accountable for the Damage 
done by it, II. 17. 7. 

"PREACHER Whether Preachers AR reaſonably 


_ Magiſtrate on every Occaſion, 


by War, | 


Whether a Soldier — be obliged not 
to quit his Poſt upon Pain of Death, I. 4. 


Whether a meer Dread of a Neigh- 


E X III. 


bee in their Pulpits, they arraign, the Civil 
— — — 
any Miſmanage. 
— grin in he Execuion of hi rr Lv. 
10. 7 

Faumsengevvs What agent by. a: — 
Power, I. 3. 11. n. 2. Inſtances of it, 1b. 

PRECAUTION : Innocent Precaution is the _y 
lavful Remedy againſt uncertain Fear, II. 1.17 
IL 225m 2 ir, ; | 

PatceEDENCE : The Foundation/and Ground of 
this Right, II. 5. 217 

PRECIPUT:: | What is meant by Right yy 5 
cCiput, II. 7. 19. N. 8 He who has got a 
Preciput, may J . is 
Share of the Inheritance, ib. | 

Pr#nicTions: See — Wis 

Pa ens + —— — meant by 1. — whe- 


in the Reſtitution 
of a — — 


„ II. 16. 12. N. 4. 
Paxschtr ion: Difference. between” 1 


= and Ufucaption, t the Roman Law, II 

; N. 1. Whether it takes Place in any 
Wiest between Kings and different States, 
——ů ra gun ined by Br : 

iminy, not! | 
ſcription, ib. 8. 4 f. 

What Pre be ad- 

5 on of © — II. 11. 6. 
miſe or a Contract, ib. and 

| And in the Suoceſſion of 
— Goods not diſpoſed of by Will or Teſtament, 
2. 7. 3, Se. And in the Interpretation of 

Preaties of Peace, III. 20. 11, Sc. | 

PrEveNT': Whether one Perſon may juſtly pre- 
vent another, by attacking him, before he has | 

any Ground to fear him, II. 1. 5. 

Parc :\ Upon what Grounds the Price br Value 
of Things is founded, and the Rule to be ob- 
ſerved in ſettling it, II. 12. 14. Of what In- 
juries, with Reſpect to the Price 0 Ds 
one may deman Re ation, ib. S. 12. 

and 26. n. 1, &c. SaATLIA RT. 

Paiesr : The Prieſt, among the ahtiche He 
brews, was prohibited to marry a Widow, or 
a Woman who had been divorced, II. 5. 9. 
N. 3. Prieſts were ſpared! in War, III. 11. 
10. n. 2. 

PRIx ES: Such Princes as nd the Peo- 

ple may be reſiſted, ——— _ Death, 
for their Crimes, I. 4. 8. n. 2. Whether a 
Prince, who attacks àn innocent Subject, does 
by that Action ceaſe to bea Prince, II. 1. 9. 
n. 2. In what Caſes — have a Right to diſ- 

pence with the Oaths of their Subjects, ib. 13. 
20. N. 3. Their Declarations ought to have 
the Weight of an Oath, ib. S. 22. Whether 

all the Favours they have granted may be re- 

| voked, ib. 14. 13. That they may and ought 
to ſee with their own Eyes, in all the Affairs 
of Government, ib. 23. 4. N. 2. See * | 
SOVEREIGN. 

PRIxcI AL: In Morals, the principal Part- gives 

Form to the Whole, III. 3. 2. n. 2. 

PRINxcIPALITY: Difference between a Principa- 
lity and a Kingdom, I. 3. 10. n. 1. | 

Prison : The Fear of being caſt into "_— is - 

2 ome 


Pa 2UMPTHON : 
. minted. in the 

n. 2. And of a 
b. 18. ., n. 2. 


PRIVATE MAN: 


1 N D 


Jome Meaſure exeuſes a Crime, which 3 is com- 
mitted to eſcape it, II. 20. 29. . 1, 2. The 
Duty of one who takes out of Priſon another ä 


& Ain _ 
Chriſtian, III. 18. 4. Whether: it is lawful to 


. ſeek « 
IG e 


Man's Debtor, III. 1. 5. n. 3. Whether the PRI; He who by his Office is bound to 


Promiſe of a Priſoner of War to oe to 
. 'Priſon is valid, ib. 23. 6. The Duty of a Per- 
ſon who has inpraiaged any ane: upjuſtly, II. 


17. 14. * 


PRISONER; Jew a Priſoner of War Posen a 
_ Slave, III. 7. 1, Cc. Thoſe who are alen 


prohibit a bad Action, and neglects to do it. 
zs, in ſome Sort, a Partner in the Fault, and 


accountable for the Damages which enſue, II. 


17. 8. Whether a Law containing 8. Com- 
mand, always yields . nnn a Pro- 


hibition, ib. 16. 29, n. 1. 


by Robbers, do not on that Aecount become PROMISE : What is meant by : an imperſeR Pro- 


| She, and have no Occaſion for the Right 


of Poſtliminy, ib. 3. 1. n. 1. Whether a Pri. 


ſoner of War may, with a good Conſcience, 
make his Eſcape, ib. 9. 6. With what Mode- 
ration Priſoners of War ſhould be treated, ib. 


* Sheba is 6 Whether at preſent a Perſon, by ; 


taking a Priſoner in War, acquires a Right to 
all his Goods, known and unknown, taken and 
not taken, 1. 21. 28. Whether a Priſoner of 
War, who has been releaſed, upon Condition 
that he ſhould releaſe another, ſhould return to 
Priſon, if that other ſhould be found to ha ve 
died before he obtained his Liberty, ib. S. 30. 


Of the Validity of a Promiſe, made by a Pri- 


ſoner of War, to return to Priſon, ib. 23. 6. 
Or not to make his Eſcape, ih. S. 8. Or not 
to return to a certain Place, ib. S. 7. n. 1, 2. 
Or never to ſerve againſt that Enemy, whoſe 


- Priſoner he was at the Time wherein this Pro- 


miſe is ſuppoſed to he made, ib. S. 3, 4. 


has Authority to act againſt an Uſurper, as a- 
gainſt a publick Enemy, I. 4. 16, 17, 18. 


may do himſelf Juſtice, without having Re- 


.. courſe to the Courts eſtabliſned by the Laws 


- miſe, II. 11. 3. And by a perfect Promiſe, ' 
ib. 8. 4. Conditions neceflary. to the Validity | 
of a Promiſe, ib. S. 5, Sc. Whether it is al- 
ways neceſſary to mention the Reaſon why the 
Promiſe is made, ib. S. 21. Of Promiſes a- 
bout what another is to do, 10. 8. 22. and ib. 
5 ba $a n. 3. Whether all Promiſes are made 


| Suppoſition, that Matters ſhall continue 
N N tate they are in when the Promiſe is 


made, and are to be underſtood with this tacit | 


Condition, ih. 16. 28. n. 2. Tacit Exce 


contained in a Promiſe, ib. S. 27. Whether 
the Loſs which the Perſon who makes the Pro- 
miſe, or he to whom it is made, muſt ſuſtain 
by the Performance, always ca acels the Obli- 


gation of fuch Promiſes, 25. 16. 27. n. 2. 


PRoor: What is the ſtrongeſt Proof, in Matters 
of Morality and Law, II. 7. 2. n. 3. Diffe- 


rent Sorts of Proofs, and the Strength of each 


of them examined, ib. 23. 3, Sc. 
A Caſe wherein every Man PROpRERCIESs : Whether it Hf to make War 
in Expectation of fulfilling a Prophecy, II. 22. 


15. Some Prophecies are abſolute and others 


What a private Perſon ought to do in a doubt - conditional, I. 2. 8. n. 2. | 
ful Caſe, ib. S. 19. Whether à private Man ProPHET : Whether ; it is lawful to puniſh thoſe 


who pretend to be Prophets, and are not, . 
20. 51. N. 1. 


of the Land, II. 7. 2. n. 2. Whether it PRorok Ion: What is meant by eee 


is lawful for a private Man, as ſuch, to kill 
a publick Enemy, III. 18. 1. n. 1, 2. Whe- 
ther the Conventions which a private Man, 
as ſuch, makes with che Enemy are valids: 1 
1 Se. 

PrivaTEERs: Whether Civil Powers are ac- 


countable for the Actions of the Privateers, to 


rithmetical Proportion, I. 1. 8. N. 6, 8. And 


geometrical Proportion, ib. N. 7. Whether 
the different Sorts of Juſtice are regulated by 
theſe different Proportions, ib. n. 1. An har- 


monial Proportion in the Diſtribution of Pu- 
niſhments, invented by a modern Lawyer, II. 
20. 33. 


whom they have given Commiſſions, II. 17. Prost: Origin of this Right, and che Con- 


20. n. 2. 


preted, II. 18. 4. n. 6. III. 21. 114. 

PRIZZERB: What ought to be done when two Per- 
ſons have won the Prize, promiſed to the Per- 
ſon who ſhould firſt do any: definite Thing, II. 


| oy of its Eſtabliſhment, II. 2. 2. The 
PRIvIL EOES: How privileges ought to be inter- 


erent Kinds of it, I. 1. 5. How the Pro- 
perty of theſe Things, which are either aban- 


5 doned, or the Owners whereof are dead with- 


out Heirs, is acquired, II. 3. 19. n. 1. Pro- 
is ſometimes diſtin& from Juriſdiction 


1 P * 


Vi 4 


16. 19. over the Perſon of the Proprietor, ib. S. 4. n. 2. 
PROBABLE: When any Thing l be ſaid to be and N. 6. Whether thoſe who deſtitute of Rea- 

probable, II. 23. 4. n. 1. ſon, are ca 5 of any Right of Property, ib. 
Process. See SuiT. S. 6. and How the Right of Property 


PRODIOAL: Prodigals in former Times were not ceaſes, ib. 9.1. 1% 
allowed to have the Adminiſtration of their PRO RIETOR: Whether a lawful Mp iier miſt 

own Affairs, II. 7. 9. N. 1. And in ſome neceſſarily be endued with a great Capacity, 
Places were puniſhed, ib. 25. 3. N. 10. See Piety, and a large Share of moral and divine 
Dox AIO. Va.rtues, II. 22. 10. | 

Prorzssron : What Profeſſions 8 PuoszLy TEs: Who they were among the an- 


ſufficient Grounds of Excluſion from the Com- tient Hebrews,- and how many Sorts-of them l 


munion of the primitive Church, I. 2. 9. N. 7. there were, I. 1. 16. N. 6. 
Por ir: To ſeek Profit by the Ruin or Misfor- Fee e : What this Right of. Protecti- 
e. others, is 15 a Man and a on is, 1. 3-25. N. 7 Whether being under 


the 


* * 
o 
b N © 8 
ih. 
Y 
: a 2 


IN 3 


the Protection of Any Prince of State, neceſſa-· 

Fly f 
by to that Prince or State, ib. n. 4, Sc. The 

5 tions of thoſe who put themſelves under 
the Protection of another, III. RENE 

ProviNos: What it is, I. 3. 7. n. 3. The 
State of a Country reduced to che Form of a | 

Piosinte, II. g Gn. 2 

PhoxIBs: : Who they are, and how many Sons 
there wee-of then, II. 11. 127 See ConMn1s- 

* -+STON: "2h, 

Pavpincs: 1s 4 Wi very pen 1 for *H 

£3 Powers, 4ccording to files II. 26. 

n. . 

. The Difference which the hes 
_ Law * 3 publick and common Things, 
II. 3. 9. Different 

Word Publick, 1: 3. 5. n. 4. + Whether a pri- 

vate Man may ailpole of any Thing which be- 
longs to the Publick. III. 23. e 

Romo Orrrieg. See Orrics. BF 

PoBLick MinisTEZ 8s. - See MinierzR8: TT 

"PvBLICATION : The Publication of a Trace is 
neceſſary, that all the Parts of a State or King- 
dom may be obliged to obſerve it, III. 21. 5. 

Pho a ens What it is, II. 20. 1. n. 2. To 
what Kind of Juſtice it has a Relation, ih. S. 
2. In what Senſe it may be conſidered as due, 
and a Debt, ib. n. 2. Who has the Right of 

inflicting Puniſhment, ib. S. 3. What Ends 
ſhould be propoſed by it, ib. 8. 4. What 

Proportion ſhould be obſerved: in puniſhing, 
ib. 20. 28, Sc. How Puniſhments may paſs 
from one Perſon to another, ib. 21. 1, Ce. 
Whether a Hardſhip, to which a Perſon ob- 

ges himſelf to ſubmit, by Contract, is a real 

1 ws 8 aſe gn the 
Goff ibi ing 
n. adn 13, 1 Inſtances of Kings 

ba ve ſuffered it, III. 11. 7. n. 2, 3. 

Puri: {ga he can have any Right of Pro- 

rty, II. 3. 6. In what Caſe an Action may 
E againſt a Pupil, for a Thing lent for 

Uſe, ib. 10. 2. n. 6. eee 
require in his Guardian, ib. 15 

PyTHAcORAs: An Account of his Philoſophy, 
and whether he learned it of the Fews, II. 13. 
21. N. 10. 

PyTHAGOREANS were the Pattern which the 
Eſſenes followed, II. 2. 2. N. 4. Why they 
would not. hurt cultivated Plants, or F ruit- 
Trees, III. Ne 


IRITES, (or + BY All their Rights 
Q. and Privileges did not paſs to the People 
Wan II. 9. 11. n. 2. 


ABBINS: Whether chey 
trating the Old 3 and the Law of 
Nature, Prelimin. Diſc. S. 50. N. 1. 
RABIRIUS (Cajus): 
in putting Saturninus to Death, as the _ 
Roman Orator would have it, MI. 22. 9. n. 3. 
'Ransom : Who has the 1 of ferling the 
Rate at which a Priſoner of War is to be ran- 
ſomed, III. 7.9. n. 2. How it may be exact- 


ed, ib. * 9. Whether the Right of exacting 5 


uppoſes a Dependance upon, and Subj ec- 


A — 
„ 


Significations e 
>o Country, III. 5. 1. 


are of Uſe in illuf- 


. juſtly, 


E X III. 


A Ranſom may be transferred to another, ib. 
21. 23. Whether one may be indebted' to ſc- 
veral Perſons for his Ranſom; #. S. 26. Whe⸗ 
© ther an Agreement made concerning a Ran- 
ſom, may be revoked; "becauſe the Priſoner is 
found to be richer than he was believed to be, 
at the Time of the Agreement, ib. S. 27. 

| Ran: Of the Rank which is to be obſerved a- 

the Members of che ſame Society, II. 5. 

What Rank one who his lately obtained 

over a free People, ang > 

hold in an Amy ef Confe erates, ib. 

— — The Ratification of = 
\ Treaties is —— een, or N II. 1 5.17. 
2, Ce. II. 2 

en 


Je "is lawful io: ties" an Enemy 
But this ought not to be 
done with Rigour and Cruelty, ib. 12. 1, Ce. 
— Whether it is lawful in War to raviſh 


W the'Wives/and "Davgheers of Enemies, ; 


4. 19. 
Reagog! N The Dictates of right Reaſon ought al- 
ways to be regarded more than the Sollicita- 
1 \tions'of ay! fie * of eg J. a. 


1. n. > 14 
Ruin or A Na Wenne 


Rezers: Whether ann. ought to r with 


Rebels, III. 19. 6. 

Rzcovex': Whether a Perſon is eſumed to a- 
bandon-a T hing, when he all Hope of 
recovering it, II. 4. 3. N. 2. Goods violently 


taken away, may be pee yt Force of 
Arms, ib. 1. 2. n. 2. 
RED EMP TIN: Of the R of Priſoners 
of War, II. 9. 10. n. 2. III. 21. 23, Se. | 
RxruGEes. See SUuerPLIANTS | 
Recency : To nas the R of a King- 
; dom belongs, 1 3. 15. He who has the Re- 
gency of a unge may be a Perſon diſtinct 
| — — ib. N. 2. 
RExGcenT (of 4a Kin Inſtances of ſuch as 
have been made — with an abſolute Au- 
_— even with the Title of King, I. 
37 $1 8 
REGULATION : Whether it is always to be re- 
garded more than a Permiſſion. See PzRmis- 
SION. It is not always taken for the Command 
of a Superior, I. 3. 2r. n. 10. | 
ReovLvs (M. Attilias) : Whether he was per 
an Obligation to return to Carthage, and put 
himſelf again into. the Hands of the Carthagi- 
mans, III. 23. 6. Why he would not give his 
Opinion in the Roman Senate, ib. 20. 3. 
ReLiicion. : Whether Difference in Religion 
ſhould obſtruft Commerce between two Na- 
tions, II. 15. 10, 11. The Uſefulneſs of Re- 
ligion in Society, ib. 20. 44. n. 3, 4,5. Men 
are often unreaſonably accuſed of Crimes a- 
gainſt Religion, ib. N. 18. Principles of Reli- 
gion common to all Ages, ib. S. 45. Prejudi- 
ces in Matters of Religion, how hard to be 
conquered, ib. S. 50; n. 2. Whether a con- 
quered People may be deprived of the free Ex- 
erciſe of their Religion, III. 15. 11. Of Wars 


on Account of Religion, II. 20. 40, Sc. All 
Conſtraint in Religion is unlawtul, ib. S. 48. 
..._ RenovncinG: 


IN 


Ranaynomo : The Effect of renouncing thoſe 
— Rights which otherwiſe would devolve to 
Ghvdeep yet unborn, II. 4. 10 How a Per- 


mY Fe a Crown for himlelf, or for 
= P bo 


ity, II. 7. 26. 


ReyARATION, See Damaces. 


\R8EPENTANCE: What is neceſſary. to true Re- 
III. 10. 3. It does not always ex- 


empt from Puniſhment, II, 20. 12, 13. See 
PENITENTS. 


Wane in which & cake Plans II. 7. 11. n. 1. 
ueſtions this Right, 


of this Right, III. 2. 2, Se. 
RRrUr Arion. See Honours. 
ResERVATIONS. (Mental) : How contrary men- 
nul Reſervations are to the Principles of Rea- 

fon and Honeſty, III. 1. 17. n. 3. 
"Ramox. See Ons r INA, SUBJECTS. . 
ResT1TuUTION : : One who has another Man's 
| Goods in his Hand, ought to make Reſtitu- 
tion to the true Owner, II. 10. 1, Sc. Whe- 
ther one who has got the Poſſeſſion, of Goods, 


by unfair Means, or in a fair Way, for ſome- 


which he was obliged to do, ought to 
make Reſtitution, ib. S. 12. Of the Reſtitu- 
r wer ti what has been taken in an unjuſt War, 

I 
bee in Ix T ZORUN: Whether it be- 
_ Tongs entirely to the Civil Law, II. 14. 1. n. 


- 15 2. 1 Kings have the Privilege of -. 


1 = SURRENDER, ©, 0 
How we to underſtand a Promiſe to re- 
ſtore Men, II. 16. 5. 

ResTRAIN : How the Signification of general 
Terms ought to be reſtrained, II. 16. 22. 


REe&vRRECTION : Whether the Cuſtom of Bury- 


ing ths Dead, took its Riſe from Hopes and 
Expectations of a Reſurrection, II. 19. 2. n. 3. 


RRE TALIAT ION: In what Senſe the Law of Mo- | 


- ſes allowed of Retaliation, I. 2. 8. n. 5, Whe- 
ther this Puniſhment was inflicted i * A literal 
Senſe arnong the 7ews, ib. N. 13. How the 
 Uſeof it ought to be regulated, II. 20. 32. 
_ Whether it is by the Right of Retaliation, that 
Mien kill their Enemies, in War, without ma- 
— a PI” of oy rticular Perſons, III. 
4.1 It cannot be executed but upon 
the des of the Guil „ib. 11,16.0. 3. 
RETIxuE (Attendant): What is to be underſtood 
by it in a ſafe Conduct, III. 21. 19. 
RETunx: In what Manner a Priſoner of War 
ought to be reputed as having returned to the 
: Enemy, in Conſequence of his Promiſe, III. 
22.13. - 
N aw he was , ht) of 25 ve Ri 


„5 


; e 's. 8 5 N. 13, 1 

REAR D : The Rewards of Virtue EY e 
have ſomething favourable in them, II. 16. 19. 

8 yr mg A Aprons oh the. Law of 


concerning ib. S. 30, Sc. 
Re. The. Origin, F > and Uſe 
2. 1. The Origin 
_ the different Kinds of it, 15. 5, 1. The Right 
which a Perſon may have to do one Thing. 
4 gives him . alſo a Right to do other 


D D Xx in | Bog 


R1cnes : Superfluous Riches! are but imaginary 


Enjoyments, II. 20. 5. n. 1. 
Rien: What is meant by it, I. 1. 3. n. 1. 
The different Kinds of, it, ib. and n. 2. What 
is to be underſtood by perfect and imperfect 
Rights, ib. S. 4. N. 21. Of private and infe- 
rior n ib. S. 6. What we are to under- 


75 by Right over a Thing, and Right to it, 
| Winch Lawyers commonly expreſs by Jus in 

| 2 re and Fus ad rem, II. 3. 19. N. y. The Nature of 
REPRESENTATION (Right of ): The different : aſt n 


theſe Rights, which conſiſt in a ſimple Power, 
and are called Res mere: Facultatis, II. 4. 15. 
and N. 1. Right over Things is, either com- 
mon to all Men, or proper to ſome only, ib. 
of Right over Perſons, and 


hings, which would otherwiſe: have been un- 


© lawful, III. 1. 4. | 
Rives+ Whey a River by changing its Courſe, 


wakes alſo a Change in t Bounds of the Ju- 


_  riſdiftion of States or Kingdoms, II. 3. 16, &c. 
_ Who.is Proprietor of the Ground w ich a Ri- 


ver adds to its Banks, ib. When a River does 


or does not belong to the People through 
whoſe Lands it runs, ib. 2. 12. How Poſlel- 
ſion of a River may be taken, ib. 3. 7. To 
Channel of a. River, and 


whom belong the 
. the Iſlands formed therein, ib. 8. 9, In what 
. ib. 9. 3. n. 


| See ALLUv1oON. 
Roth: See Way. | 
Ronnzr: Whether a Perſon i is . in 4s", 


ſcience, to- perform a Promiſe to a Robber, 
When this Promiſe. i is confirmed by an Oath, 
or when it is not, II. 13. 18. Io a Wo 


| ty of Robbers; may become a State, III. 
Whether a Perſon may recover what has 
taken from him by Robbers, without the Right 
ol Poſtliminy 2 16. Robbery is contrary 
f 1 the Law of e and how, I. 1. 10. n. 

4. After what Manner it was by the 
antient Romans, II. 20. 38. 
_ Greeks puniſhed it, when it was committed in a 
publick Place, | ib, And the Scytbiansy ib. The 
Severity of its Puniſhment bore l to 
the Eaſineſs where with it was committed, ib. 


20. 34. A Caſe wherein a Perſon may take 
another Man's Goods, 


| without Robbery, I. 1. 
10. n. 7. II. 7. 2. N. 3. See Corsain, 
TRIAS, 

Rogpexy : It was formerly accounted no Crime 
for Perſons of different Nations to commit 

RNobberies upon one another, II. 1. fl. n. 2. 
III. 3. 2. n. 3. The Remains of this. 
rous Cuſtom of 
raged by the Roman Law, ib. 9, 18. 

Ro MANS: The Form of ThE Government, in 
the Time of their | I. 3. 20. n. 4. In 

What Light they con Ig their Allies, ih. S. 

21. N. 28. Their Juſtice in making War, 


© Prelim. Diſc. S 27. N. 7. and II. 1. 1. N. 6. 
Wbether their their Proceedin with Relation to 
the Treaty concluded wi the W aſter = 


| Battle of * e %% 
9 8 


When a River ceaſes e 3: As n. 


4. How the 


robbing, Strangers, was encou- 


1 N DB 


816 
n And Wich the Somnites; Air ar _ 


tune at the Furte Candids, 10 : 
Whether the 8 could juſt 


oſtly geek Y Wi 
| 1 aginitns, for 


e $ 


S404: Fw be ed the Tnjbier ne did to 
the Philiſtines, II. 20. 8. n. 
SANCTUARY : Who ate the 6 WO 


ing the Sa- have Access to Sanctuaries. II. e 
| | ry neh, who were their Allies, ib. 15. 13. ther Embaſladors, as ſuch, onght'to aw 
The treacherbus Chicane they uſed in the Caſe a Right of 8 „ ib. 18. 8. Kae 
Ef the Carthiginians, when they raſed the City Sanhnfphin: What is generally aflrice abonr 
ef Cartbage, ib. S. 15. The Ceremonies they the Continuation of that great Council among 
bbſerved in their Declaration of War, III. 3. the Fews, is but a Fable, I. 3. 20. N. Tr. 


105 Their Meth6d - of diſtributing their 
| ogy, ib. 6. 13, Ce. And condetning 
Con Bow of a ln delivered to the. Pre, 
\.- whbta they — — 1b. 
- - They econſidered all Stran ee d 
thereby made the Right & x 
V, Even with: 2 to thoſe dae with 
Fhom they were at Peace, 5. 9. How 
% r conquered Kings, or the Generals 
5 d Armies, ib. 11. 7. n. 25 3 How 
| a the Subjects of the Roman Empire became 
iti ens of Rome, ib. 1g. 3. N. 72 11751 eat 
© Severity of the Romihs in their mi tary Diſci- 
pie, ib. 18. 1 n. 2. ih. 21. 24. 
ROMAN: A Name ge i ihe kan Em- 
Pire, II. 22. 13. N. 2. | 
eur Why FATS Pl 
of all Mankind, II 


Ss It ſy not iulliteted woche hey 


ſter the C Creation, as an e Law te be 


| obſerved by all Mankind, I. I. 15. N. 3 
Origin of: it, uad Mates wil a 
to be obſerved, II. 20. 45. fl. 2. III. 7 5 
The Exception. of Caſes of Neceſfity, ackiio 
"Tight by the Jewiſd Dodors, nd dpproved 
dur Lotd JESUS CHRIST, 1. 4. 7. n. 1. 
80 2D: Things facred are Het excepted from 
the Niittiber of thioſe N 3 he rendred 


"Ry OE en ns 5. 2 . e er 3 


3 e en. 


- Things roftrie, ib. The) he ee, 
. — e there js no aal to ſpoil or 
Selters, hether they ate of a — 9 © 


ſtiturion, and lay an Obligation upon all Man 
eb Boas Walk on Tf nan Sactifices, 


II. 20. 47: n. 
Fro word > ity of Sacrilege were 
he gu of the Ri er Bika II. 19.3. n. 


Whether ich erfors ought to be puniſh- 


. ib. 20. 51. 
Sary, Conpuer : 


What is meant þ >: and 
how it 1 


oughe to be expliine, III. 21. 14, Cc. 


Sacuber! Ives; Whether th Tha were comprehehd- 


3 a Clauſe of the ty berween pin 
and Caribaginians, II. 16. 13 : 
OE Whether it is Wed ed | | 
angelical Coutiſel, that —_ of te Go 
& take no Saläry, I * 
5 „Vater one ae can at the Gui ime, 9 
b the fatne Pains, ſerve ſeveral 1 'Petſdri! 


2 Ah each of them entirely, as if he 


Were to ferye no other, may take às much 


© -: 008 each of them, as de could have Aemand- 
ed from one; if he hat e 
Ployed by no _ II. 12. rg. 


2 Saul, King of the Hebrews: 
. 


wh 


s, And 


SATISFACTION : Satisfaction ſhould be offered to 
thoſe who are wronged or offended; II. 1. 18. 
WE OB 'Coriſequente of refuſiſię «afona- 
bie Safisfittion when it is offered, 
The J odgiment 
— Death Of this 


H. 4. y Dabid did not 
takt The 62 ortniy which ke had of Killing 
him, I. 4. 7. N 


„ A Calder of them, and ſome 
Account of what Uſe their Writih 1 ay f be 
r 2 


of the 8 rig 
Prince 


* Matters of Morality and Law, 
7. S. 53. A Ni of that famous ſcho- 
ck Divine Aquinas, concerning Things 
Which i and by Reaſon of the Er. 
"" "om es wherewith = are 2 ines? hay 
be lawful, tho''in the Nature of Things, 
ply confidered, they could have no ſuch A Pre 
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PS 76, & 2 6 

ScrIPTURES (Holy): How much they contri- 
bute to diſcover and confitmi theſe Points hi 
do belong to the Law of Nature, and to Yiſ- 


© tinguiſh thetn from thoſe wHich do not, Pre- 


limin. Diſc. S 
Sta: Whether it r * a Nature as that it 
can be appropriated, II Whethet it is 


reater or leſs than the Earth, 1 N. 10. How 
 & may be poſſeſſed, ib. 3.8, and 10. It was 
: ren in the Time of hs Roman Lawyers, 
| 9. N. 1. How a private Man 7 
5 Pa to himſelf ſome Part of the Sea, 10 
8.10, n. I. Inſtances of this, ih. N. 4, 5. 
SEAMEN See Mariners. 55 | 
* Drizues: To 1 W 5 and Juſt 
Sof this Ri 560 3 
1 Ea Rim maj ner 
. 2. % 


2. 2 Mike be- 

"ny has 4 Title to the Pro- 
9 15 ſold, and Rani to the 
8. 15. n. 3. hat he 

E be, nothing particu- 
"#6; 20. 2. n. 


Gre? 


liver 
- fit made by the 2 Thi 
Lob it may ſuſtai 
obliged to, mo 
rl expreſſed in he 


Sifu What 113 is, 11. 12. ef” 5. Whether 


Contract of Selling th 
2 es to the Buyer, +. 12. 15 
Whether by the aw of Þ FP 
E obtain Reparation of an 1 575 E 745 

eſpect to the Price of Om. | 

n Conjeneed bp it big ſelf, 8. „n., 2. 
SenTENoes : A Sentence is valie pronounced 
by a Juggs 10 85 the Laws e derbe 


* tent, II „4. 4. N f ether the 
a udge cancels « Obligation of a 
ä 5. N. 1. 


unjuſtly — — 


— o 0 s 
8 O N W hs - * . — 
N. 0 2 ; * g : . 2 s 4 " 
7 4 . 50 by 2 4 
5 - « F » - o 
- K 2 * - * : 0 
pO + , 92 « 
* * 2 


San b el ; Cha) Vice Prat of the Iſland of 


Oy Embraced the Chriſtian Religion, and bee 


yet continued in his Office, I. 2. 7. n. 4, 10. 
8! Whether a Perſon who has obtained 
@ Paſs, or ſafe Conduct, for himſelf, may take 
a Servant or two with him, tho? they are not 
mentioned in the ſaid Paſs, III. 21. 1 
SzryIiTUDE ( Of Lands): 


tude, acquites à primitive Right, II. 3. 2. 


SEVERITY is inconliſtent with Goodneſs and Cle- _ 


mency, I. 2. 8. n. 6. 


Sryrkus (Septimius): The Aſſaſſination of this 


Emperor i by the primitive Chriſti- 
ans, I. 4. 
Sex is ſom ing Perl, and che Conſequence 
=" mM this, with Regard to the Succeſſion of ing- 
doms, II. 7. 18. n. 2. The Privileg 9 
above Females, #þ. S. 172 30s J 8 Os 
SHA ts: What is to be unde y this Word, 
When it is applied to Shi 75 1 
Py Wha t was ſigni ed among the antient 


| Romans, by covering the Head with a Shield, 


III. 2 
Sulf: 1105 far the Mafter of a Ship is is account- 
able for the Action of his Owners, II. 11. 13. 
Of the Damages which one * ma ſuffer 
by. Means of another, 1b. 17. Then a 
7 be is feputed taken by Ri r of Wat, III. 
6. 3. n. 2. Of Goods belonging to an Evemy 
Send in the Ship of a Friend or Ally, 


6. Of the Right of Poſtliminy, 20 *. £ r 
oo Ships, ib. 9. 15, 17. Of che Right which | 


fivate Men, who furniſh Ships at their own 
arges, have to the Prizes they take, ib. 18. 
bhi Of che Tnjuftice | of theſe Laws 
which confifcate ſhipwrecked Goods, 8 
A Law of a contrat N ature in the Republick 
of Venite, ib. N. 3. Whether | thoſe whoſe 
Goods ate ſaved, ought in Part at leaſt to re- 
pair the Damäges thoſe whoſe Goods were 
- thrown. Tm in the Time of the Storm, 
15. 10. When 4 Thing which was 


' thipwreck ad 5 6 be rep! ox not to 

belong to its former Ma 14 3. | 

Snoxs : Whether the 1 common to 
all Mankind, II. Gi: 

Sion: Different K Kauf of. Sig 954 contriye 


communicate our 'Tho 155 + one anot 

III. t. 8. Inſtances of mute Sighs, the Sig: | 

- nifications whereof depend upon Cuſtom, 1b. 

"Rho What Certainty prongs is in the external | 

Signs, by which Men iſcover their ntiments 
to 170 gong I. 4 4.3. F 1 

| 1.4 IAN Dre E 9 

90 was, 11 the Uunteaſonable Severit y of Wit 
io, N 1 

0 In vrhat Caſes it is 4 ET ff aal, 

4.5. B. l. ib. RL 17. III. e 


5 he ebe Se Senſe ky caltea 71s; 1 2g. 3 


2. N. /. What Kind 7 > are. 1 ome 
le inevitable, iþ Goa. ins 
- Got it 8 AG” by 8. 20. 


Whether 4 Perſon 
1 who purchaſes Lands, with a Right of Servi- | M 


* N. z. e ifference 


on 


1 


by the Enemy in a juſt W. 


4 * their Eſcape, i 
4 Of Nr the Condition of the Children * 2. 
i 
1 he 5 Kinds af! im} * Slay, 
. 1 pe 3 Slavery. 5 th. 8. 8 Ec. 
ature A Extent of it, ih. It is not 


... Contrary to the Law of 


th what SIE] is na 
3. n. 1. The cincip 
985 11 5 


er, in e bo former Timed i 


| to marry two 8 
1 * 2, 3 | 


* Slaves were N from ſerving 
the Army, by the Reman Law, I. 
Condition, of t TY 8 wt whoſe Fo 

of were v 2 

Slave who has > Matter, is 4 18 91 

e . th, 9. 2 3. Aion 

the Manumiſſon, of 

Letters, ib. 11. 14. Neth of Cale of a 

Slave manumitted Fs t b i. by 1 1 


who had given Ord 
ter of a Slave is OT oe For 0 the 3 — 


his Slave does, of his own. Ris 0 without 


any Orders or Advice from him 


87: 3 
og far a Slave ought to obey his 


n. 2. and 374 Ds 2. 0! he Rihe of 
715 0 ranted e ee 5 1 | 


It. 7 0 Slave may be N 
Right b Poltliminy, #. 4 
ve of Puniſhitcis. ib. 1 
Ween what the L 


5 alle” it the Law of Na- 


permits, and w 


ordains, with Reſpect to 95 
fs Slaves, ih, 14. 2, Se. 14 
. Benefactor 10 K his Maſter, TY 


WP *y , * 
ow a Slave may be a factor to his 
ſter, #. S. 6. n. 2, 4. TH a Slave may 2 
deem himſelf f by the Roman Law, ib. N. 15. 
> Wis tho who have been taken Priſoners 
ar, and made Wore, 
555 PA eliver themſel LY? 7 Se 


atur P 15. 22. 11. 


III. 7. 1. n. Te SLAVE. 
Society: The Delire of living in 8 1 is na- 
tural to Mankind, {0 1 c. S. 6. Diffe- 
rent Kinds of Societies, I. . . 
17. 2 92 48 -A = cided in a So- 
ib, and S. 1 


F Contract of 7 i is, II. I 4 
„The Rules o be obſerved in k, i. 7 
the Governor of a 
Treaty or Contract, to the 


e ti 
e 
out being t into any Be Society, E 1. 
5 or 52 * 
0 a — a 


LDIER: "How this Word a to be _ 


ve was performed by 


9. 11. n. 3. Fats 


: 
fi 
' 
N 


_ $12 
} oh 


_ for Money, without Regard to the] 


_ _ tice or Inj RE Re! CR i 


þ. 
\ Nocent, 
L 


Ale the Great, could, with a 


. ee u. 


Ceeaſe to be contro 


25 Whether the Way of a Soldier, who ſerves an 


jul. . 


9. What End a Man ht to 
3 wo ne by ſerving as a Soldier in 
dn Army, ib. S. 10. Whether the Jeuiſs 
Soldiers, who ſerved in the Army of Aleran- 
' Conſcience, 
_ carry Earth for the rebuilding the Temple of a 
- falſe God, II. 26. 3 Whether thoſe, 


rm che e "the State to which 
they . e as Soldiers againſt an old 
ha — infringe a Treaty of Peace, as 
- chat hate Aion ns ws may be yy 
* conſtrued a Breach of that Peace, III. 20. 
Som: In what Caſes a Son, under paternal i 
. . or even command his Father, 


I N D £ Xðͤ 


ge ſtood in a Paſs, or ſafe Conduct, III. a1. 18. 


Ha Ge. 


III. 
and S. 14. Whether the Ri of. Soverei 
ty afe liable to Preſcription, gh of ede 
FN 12. 8 
0 ti F ower, or an its 
-" Parts, 1 9 5 & os of maki 12 
- roky, 5 How t Ri ht vereign- 
ty ceaſes, ib. 8. 1. 1, & Flow Soverei * 
Over a 3 People i is acquired, III. 1 1 
. How it gay be alienated by a Treaty of 
Pace ib. 20. 5. 


'Sow: Whether Seeds 88 in another Man's 


"SpniNGs or WATER, 


Tl belong to the Maſter of the Ground, 
| 


See FounTAIN, 


.STac: A Yer occalioned, by youngng, a Stag, | 


ESE. 


Srarz: What it is, I. 1. 14. n. 2. - Whether it 


Whether a Son born before his 
ON Acceſſion to the Crown, ought, in the 
Succeſſion, to be preferred to another Son born 


aſter his Father's Acceſſion, ib. 7. 

_ * ther a Son is bound to accuſe his Father, when 
de him to be a Traitor to his Country, 
ib. 18. 4. n. 7. and N. 26. In what Senſe a 


Ceaſes to deſerve the Name of a State, after 


_ thoſe in the Adminiſtration commit. Injuſtice 


: themſelves, and proſtitute the publick Autho- | 
rity to protect and encourage others in it, III. 
28. Whe- 3 


2. Whether any Parts of a State can be 


alienated without their own Conſent, II. 6. 4. 


Son may be conſidered as his Father's Inſtru- 


. Sox r or Dxravtr: 


nty is not ogared 


hings to his People, 


| by e and the 


In what Event the Body of a State may ys | 
don any of its Parts, ib. S. 6. N. 1. Or a 


Fart of a State ſeparate itſelf from the Body, 


- 2 n. 5. In what Senſe a State is immortal, 
1. 2. A 


* * n. 2, How man 


Ways it may be 
deſtroyed, ih. S. 4, Ec. 


on. he 3 ey 


© accountable for the Crimes of W 


bers, ib. 21. 2. III. 
may be ſaid to die, or 
4. How a State may be puniſhed, 


of ſuch Promiſes, I. 3. 16. n. 1, 2, 4. Whe- 


ther his Inferiority in an unequal Alliance, leſ- 


ſens, in any his Sovereignty, ib. S. 
21. Or his being tributary to another, ib. S. 


22. Or feudatory, S. 23. 


. II. 11. cb 


16, 5 Ala 
ar, Ai 4 
to 
Whether he may deliver or abandon an inno- 
cent Subject, ib. S. 3. Whether he ought to 


the Promiſes and Conventions which 


may have made in Time of War, againſt 
the Intereſts of his own Subjects, III. 19. 6, 
Sc. See Kine, Prince. 
"SOVEREIGNTY, Or Supreme 2 rege it 
| conſiſts, and where it reſides, I. 


— ib. N. 1. The different Ways 
| wh it, ib. S. 11. n. 1. Whether it can 
4 D 

2 Power is divided into ſubjective and po- 


_ tential Parts, ih. S. 17. By facred Writers, it 


is ſometimes called a divine, and ſometimes a 
human Inſtitution, ib. 3 n. 3. It is a 
Burden, II. 4. 8. n. 2. It is good for the State 
that tho? the ſupreme Power has been at firſt 
obtained by unjuſt e 
. 1 
may be tacitly renounced, i 2 


How Civil Laws © 
- take Place, with Reſpect to the Ads of a So- 
Whether he is ob- 


14 — 
: 1 
ib.” Wie. 
ther the Puniſhment of « Stat for any Crime, 


AI. 19 


may be always continued, ib. S. 8, 
'STaTEs or a Kinepom : The Authority and | 
; Privileges of an Aſſembly or Convention of 


STA TVEsS: 


Country 
Srievtariox: What it 
any Tr his Sobjetts, 2. 
of conditio 
Why the Roman 


. the States of a Kingdom, are 


according to the Differences of 
"ces, I. 


cater or leſs, 

imes and Pla- 
3. 10. n. 3. and 8. 18. N. 1. 

Such as are found in an ' Enemy's 

wed, III. 12. 5. 


» Ought not to be tro 
it 1s, by.t Roman Law, 
1 * 210 3 Tbe. 1525 
tipulations, 7 22. N. 3 
NE nd 


II. 11. 4. N. 


as neceſſary » 47 Validiry of Promiſes and 


23. 
STRANGERS: The 


te 


mould be allowed to 
ſettle in any Country. ib 
Favours granted A Bene: Strangers may, * re- 


„ about the Rights of 


Conventions, ib 4. N. 7 


Sroicks: Their Diſpars Wa Wont” II. 20. 


ought to ſubmit to che Laws 
of the Countries into which they travel, II. 2. 
5. n. 1. and ib. 11. f. n. 4. Whether they 


ow de N „or Fe or 


| fuſed to others, ib. S. 23. Strangers may have 


Su- 


b FE N. 6. 
great with Strangers, either by 


ne Trac 2 cal Meese a ke Ja 9 ur 
n 0 u to diction 
re hn * Lord of that Ba, 1 
y. what. Rules, Conventions made 
rs, or in a Place 
which belongs to no State or ercign, ought 
to be regulated, ib. 12, 5. n. 5. The Antients 
he it neither wicked nor diſhanourable to 


pfl e 15. f. n. 2. In what 
Cami hey Gcrificed el Bingen to heir Bl 


With Südens? e ** 83 3 


2 er 5. 20. 4. Why Strangers are are 


n. 3. 

Foe! LAY 'Whet etage ma be law: 
fully uſed in War, 1 I Gy y | 

STRATOCLES : The: 5 ers this 
Court Paraſite propoſed at Athens, in ' Favour 
of King Demetrius, II. 26. 3. n. 2. 


STRONG rar? That all. Thi . ſhould be at. the | 


Diſcretion of the ſtrongeſt; ef heave Ba 


| falſe Maxim of Con and others, Pre- 


_ lim. Diſc. S. 3. and II. aa. - 
TUBBORNNES, See OBsTINACY... 
vsJecTs: Whether it can be tid, is | rice 
1 iety of 8 ei Goods: 


: GOD, or of Nature, ib. 4. 1. | Whether | 


- they may ſometimes reſiſt * ib. S. 2. and 
N. 1. Whether every Subject may be al- 


lowed to ſerve in the Army, in Time of 
War, ib. 5. 4. Whether a Subj may de- 


4 or Contract, ib. 14. 7. 
| ther an innocent Subject may be juſtly delivered 
up to his Enemies, or abandoned by the State, 
and whether he to ſuffer himſelf to be 


made a Sacrifice for the publick Safety, ib. 25. 


3. Whether it is juſt to take up Arms to reſ- 
cue the P » of anocher Stu, from the Ty- 
\rann EY on of their Sovereign, ib. 
25. 8. a Subject may engage in an 

— War, or a War which he believes to be 
ſo, in Behalf of his Sovereign, ib. 26. 3. 
What he to do when he only doubts 
whether the War is juſt or not, ib. S. 4. How 


"i i what Account the Subjefts are 


| for their Sov s Debts, III. 2. 
3 8 — Tater they. -- 
ration a 

may _— a Treaty of Peace, ih. 20, 7. 
Whether all Fe Subjeas may do — a 


Treaty of Peace, can be « as a Breach 
of it, ib. S. 30, Cc. See Kino, Przncr, 
SOVEREIGN. 


SUBORDINATION : Wherein it coaliſts, and her 


neceſſary it is in a State, I. 4. 6. n. 1. 
SUBSIDY. See Dur v, PzNns1oN; Tai 
SussTITUr ION. See FEOFFMENT or TRUST. 
Suce xssiox: Succeſſion alone does not determine 
the Extent of a — * I. 3. 10. 


* 2 


WY The ** and disetor Kinds of: 
Succeſſions, ab inteſtat. II. 2. 3, Ce. Of the. 
Succeſſions uf Gromns; ib. S. 12 c: Of 


„ 7% be. both agnatibt and ci natit 


a c. . | has the Power a 


which may: ariſe 


7X 1 , * a SFB: 
a al T T0685 M6 F . 1084 


orm the Promiſes and Contracts of the late 

ing, 1k $6:30;, d ar 17 inns hk 
1 (Aid, 
be ſaid to arrive, with Reſpect; to the Interpre- 


tation of a Promiſe: made by the Beſieged, to 


ſurrender to the Enemy, bang ee 
ſent them againſt ſuch a Day, III. 23. 12. 


Wbat is 60 be ynderſtood by jut Succurn, ib. 


S. 14. Whether Aid promiſed in à Treaty, 
ougght to be given at the Charge of thoſe who 
demand it, II. 16. 12. n. 3. In what Caſe it 
is not neceſſary to give it, tho? — in a 
Treaty, ib. S. 27 n. i. When Succours dught to 
be granted, tho they have not been promiſed, 
II. 25. S. The Duty of thoſe who were bound 
to give Aid, and have not done it, ib. 1778. 
Whether thoſe who Obſerve 4 Neutrality, may 
ſend Succours to either een 
ties, III. 2 165 * 40174290 
SUFFBTES: of cheſe Magiſtrates of the Car- 
_  thagimians, called King, I. 3. 10. n. 2. * 
SUFFRAGE. See Voice. 


Sv1r (at Lowya r ins bond e 
1 agg” ee Suit or Proceſs, I. 2. 8. 


Whether it is recommended by. a Goſ- 


2. 9. N. 18. Whecher a Law Suit may be 
carried on without Injaſtice upon either Side, 


II. 23. 13. u. 5. Ge a S EL BY. « 
SUMPTUARY Laws: See Lan; 


SUPERIOR: The ſame Perſon may a 


and inferior, in different Reſpecta, I. 3. N. 
8. Ho che Right of Equality ike. Place | 


| Superiors and Inferiors; ib. How: a 
Superior may make void the Oaths of thoſe 


| 2 Len II. 13. 20. Ho he 


their Faults, ib. 21. 2. E- 


3 has not Power, properly ſo cal- 


| ld, ene caſh erig np Tons 143. 21. 


n. 3. 

SUPPLIANTS: - What Protedion ought — be gi. 
ven to II. 21: 5 5. 
ſhould be 32 in War, III. 11. 

Sanne What Right the 


i ib. 11. 14. n. 1. 
The Romani faved all the Cirics which ſurren- 


_ dred before the Rams touched their 


Walls, 35. n. 2. Thoſe who ſurrendred to the 
Enemy, among the Roman, SN of 


the Right of Poſtliminy, ib. 9. 8. 


| Swear. See Oarh. 


SYLLA : It was not repeal the Lows 
which this Roman 2 mace, in Da. Time of 
his Uk tion, 4. 4. — f 
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Rehief ). When Succcurs may 


N to abſtain from all Law Suits, | ib: 
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ers. Se eee abb 77908 
Fake; How a-Perfoh may have a * 
"® tolew; without a Night to acquire, — 
3. n. 1. And to take more than is d 
. n. 2::abd II 3 An. ae 1: 


Tinea; 


Tazxaymvs (Sextus) : Whether his x 
in the Affair of Gabi erer her ee Weea 


. 2. £7 hed [ts 
rr or Bon, .CConflitatlon; 44. 
 plexion) ; Why theſe Actions to which Men 
are drawn by their n are 
— H. 20. 19. n. 2. 


2 III. aa. Gin 

Tins: Ought _— be explained a 
_ grammatical Propriety, but taken in the Senſe 

wherein they Soy — 


3 Ik; 66. 
2. Of Terms of Art, ib. S. 3. Of ſuch 
Terms as admit of ſeveral 8 ificgiotis, 


| whereof ſome are ſtrict and preciſe,” others 
more looſe and general, ib. S. 9. "SeWanvs, 
InTERPRETATIONS, Oc, | 
gSTAMENT. See WII. | 
| TxsTIMONY : The Duty of thoſe who "eo 
ven falſe Teſtimony, II. 17. 16. He ide 


| Romans received the IP of Saves,” 1 


2. 10. N. 12. 
THrznzan Lycion. Groen... TO Ret 
 TrEBANs, ( Iubabitants of - Thebes. is - nau.) 
The Power of their I. 3. 8. N. 32. 
Tarr: The Reaſon of the Difference-which 
Lawyers have made, between thoſe who ſteal 
in the Night, and thoſe who ſteal in the Day, II. 
1. 12. n. 1,2. and N. 6, 8. Whether a Thief 
ought to be paid 4 Ranſom, Which has wow 


ſed him to obtain the Liberty o 8 


Friend, who had fallen into his Hands, — 

2 . ni. 4. What Reparation à Thief is bound to 

malte, II. 17. 16. The antient People of Ly- 

dia, condemned Thieves to ex, 3. 8. 32. 
N. 4. See RoaszaaRxR. 


Thouemve: e air Thought cn be 


- puniſhed by Men, II. 20. 18. 
Turratxino! Threatnings give a Perſan no 
Right againſt another, II. ig. 3. . 4. 
Taxo-w: Whether be who'throws any Thing a- 
way, may be preſumed to have ne , 

IL. 4. . .. 

Tisan Nas! A rematkable- Cuſtom: — "or 
_ -Pedple, when they were to engage in Battie a- 

gainſt their Enemies, H. 1. 20. n. 3. 

— : Time alone cat either give nor take a- 
way any Right, II. 4. 1. . 1. Yet th 
- of Time may contribute to theſe Ends, ib. S. 

8. What is meant by Time memorial, ib. S. 
7. N. 1. Whether it is che ſame with an hun- 
dred Years, #. n. a. How' this Clauſe, Du- 
ring my Pleaſure, ought: to be explained, III. 
21. 21. 

Tinernzus {The Aberien General): With what 
. generous. Moderation and — treated 
K III. 12. a. u. 2. | | 


Kingdoms or. Dominions, II. 4 
Trovs (The: Emperor): Ruins "ths 
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Tirss: Whether keeping up che Titles and 
Arms of Kingdoms, implies in it 4 Kind of 
continual Proteſtatioh, to prevent the Preſerip. 
tion of the Kights which are pretended: \t theſe 
„1. N. 3. 
ane of 
oruſ/alom, III. ba A. n. 5. ET e £3) 
Toca, ( Roman Garment): is Shape am Uſe, 
II. 9. 71. N. 10. LAW: 2% & 10-361 
Tour: Tombs, even in un Enemy's 
| oughht not to be violated, III. 42191257 5 
TRADE: Whether it is a Thing: cottiemdadadle 
in-itſelf, and whether it is recommended by 
a Goſpel Counſel, to abſtain from Trade 
and Commerce, e N. 18. See Cu- 
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Taxa 17ToRs — not allowed the Prieege of Bu. 
rial, II. 19. 5 ok 

2 'Th one bf the: Paekiectan . 
guiky o f Treac yet the Treaty may ſub- 
* if the orher" —. is willing; rs 20. 


3 
Tae (Af e Werber as ney 
9 7 be lawfully cut 96 by it, II. . 21, 11. 
and ib. 4. 18. Pan chem; WE £2 
TxzASviis: Treaſures,” or Money, whoſe Ow- 
ner is not known, m belong to the Find- 
ery that is to him that moves them ſrom che 
Place, and ſecures them, II. 8. 7. And not 
to dhe Poſſefior of: the Field where they were 
hid, if on e . III. 


2 1. 28. 
E W is 23 publick Treaty, 
ne ih. 8. 


6, 2 . iris lawfuf to make Treaties 
| Perſons of a different — ih. S. 8, 
Sc. Whether a 3 may be to 
be racitly renewed, ib. 8. 

is freed from the 


14. How 1 

Engagements u Treaty, 

ib. S. 15, Perſonal and real Treaties, ty 
differ; ib. 16. 16. 


Tas : Queſtions about 6 Tree growing vetwern 
| two Fields, belonging to different Proprieors, 
or hich ſhoot its Branches over atiother Man's 
Field, II. 2. 3. N. 4. Fruit Trees ought to 
be ſpared in War, III. 12. 2. Whether a 

Tres planted in another Man's Field, belongs 
to the Perſon who planted it, or to the Owner 
ol the Ground where it grows, II. 8. 22. n. 1. 
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What it -was be to Gignify, II 2. 2. 
N. 14. 15 
Tai of lark: Of eee II. 


2 2 N. 12. 
—— or THz Prept a: Why their Per- 
ons were reckoned ſaertd among che Romans, 
Tube fz: Why @ Teiduts may be it 6d up- 
on a Conquered People, III. 15. 6. Queſtions 
concerning the Arrears of a Tribute, 5. 20. 
22, See „ 0 


 TrIBUTARY:: Inſtances ef Powers who ate tri- 


butary, and yet their gay is not im- 

paired by that Means, I. 3. 2 | 
Taver: The of it, Ii. 21. 1. For 
what Space of Time a Truce ROT _ 
ib, n. 


IHN nE 


n. 4. How the Period of a Truce ma be 
: ly determined, 10. S. 4. When all Par- 
ies are obliged to ↄbſerve it, ib. S. 5, What 
* 2 lawkil in Time of a Trace, ib. S. 

6, &c. 
Whether the General of an Army ean, 
E e grant all a — 

13 


to out Neighbours, III. 1. 13. N. 


Auch 
5 to that 


III. 19. 2. hether e- 
__ to kill W I. 4. 16, 


Death — oa tho? they were in no 
1 Accomplices of their Father's Crimes, 
II. 21. 13. n. 
"debanch dhe Wiſe of a Tyrant, III. 19. 2. n. 
1. A Tyrant may make good Laws, or ſup- 
r ib. 3. 2. n. 2. 


UsuayER 


| n It was the Cuſtom of ſeveral aus 


Nations, to offer to GOD the Tythes of the 
72 took from their 
1. = F 


a, i 


T Nur⸗ (Ferdinand mand); Th The Chari of this 
relim. Diſc. S 


er, P 
hether he has af. to the Addi- 
3 * to his Lands by a River's g 


its Courſe, II. 8. 15. He ought not to 
his Superior in an unjuſt War, ib. 15. 13. N. 
2. He ought to ſerve his Superior againſt his 
own Son or Brother, but not againſt one 
| who has been his Superior longer, ib. N. 
Whether a Vaſſal, as ſuch, may be given 
Ey nn Superior as a Hoſtage, III. 20. 52. 
Naar ie Revenge, | 
uc ( A Law made by 
that — 4 concerning Perſons who 
have ſuffered Shipwreck, II. 7. x. N. 3. 
Viex : Whether Thing Por is in any 
vitious or 
and null, ib. 21. 9. What Vices deſerve 
——— Indulgence, 150. 20. 31. | 
Victor. See: Con opt Rox. | 
Vrerory. See ConQuzror. The Generofity 
of thoſe ho would not ſnatch wings rg 
of the Hands of another, III. 1. 20 . 
Vigem : The Duty of him who has deflowered 


| Be I II. . 15. 


How a Truce is broken, ib. S. 11. 
15 | 
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Txvzn: What Truths: ws are hound to 2 
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en of Tyrants were put to 


Whether it is Adultery to 


„ Is on that Account 
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Varun: Whether i confifts: * inſtances, in 
à Mean between 5 dfite Extremes, Pre- 
92 ms 8. 44. ti due by any Vir- 


| 8 Gromd 
— War, 12 —— 


22. 16. The Rewards aß Vir- 
tue and Excellence have' ſomeihing favourable 
in them, II. 16. 19. 
79 — — wy former Times, might 
marry iece, Roman Law, 
Cuſtom of other Nations, I. 5. 14. LY 
Unyusr: What is meant by it, I. 1, a. n. 2. 
The Difference between acting = and 
doing a Thing which n 13. 
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. Untavrur; Whether every Trankaico which 


_ implies in it an 
Account void 
. theſe Terms 


EXE is on that 
and See NuLL. How 


which ta- 
ken in a literal Senſe v — to an unlawful 
Action, II. 16. 26. n. 2. 
Voten, (Vote): The Ground and 4 Rules of the 
Right of Plurality of Voices, II. 5. 17, Ek. 


Vol uvrE ERS (in War) : Whether have a | 
good Title to the which they take from 
the Enemy, III. 1 Whether they ought 


to have the Whole of theſe Spalt. or only a 
Part, ib. S. 3. N. 1. 

Vow: How far it is binding, II; 38. 14 N. 2. 
The Difference between a Vow and an Oath, 
ib. 13. 15: N. 6. 

Usz : Whether it is reaſonable to exact Intereſt 
for the Uſe of Money, or any of thoſe Things 
which are lent to be conſumed, H. 12. 20. n. 3. 

Usz, (Practices, Cuſtom) : What Weight Uſe or 
ſtanding Cuſtoms ought to Mere the Inter- 
pretation of Laws, I. 2. 9. n. 14. 

UszrvLnzss, (Advantage, - Profit): Whether' it 
is the * e. of uſtice and Right, Pre- 
lim. Diſe. S. 27. Advantage alone is not a 
juſt . fir declaring War, II. 22. 6. Nor 
will the Advantage of the Perſon againft whom 
the War is declared, juſtify thoſe who declare 

it, 1b. S. 12. Privies Intereſt ought to yield 
to publick Advantage, III. 20. 7. n. 1. What 
Right innocent t gives a Perſon over the 
Goods of another, II. 2. 11, Ge. 


UsucApT Io. See PRBSEeRIPT IO . 


UsurRUcrUAR Y: Whether he has a Kind of 
e . erty, I. 1. 5. N. 27. Whether 
accordi antient Roman Law, an Uſu- 
fructuary, —— he diſpoſes of his Right to any 
but the Proprietor, does by that Action cauſe 
his Right co return to the ſaid Proprietor, ib. 

wks — 1 who uſt 
SURPER : How one u a Cron t 
to be treated, I. 4. 16, G. — 

Subjects, or che ri rheful Sovereign, are bound 
to perform the ents of an Uſurper, 
II. 14. 14. Whether making War upon an 

 Uſurper is a Breach of Treaties made with the 

Subjects, or their lawful King, 15. 16. 18. See 
TyRAur. 

Usvzy : Whether i is abſolutely unlawful to lend 
upon Utſary, II. 12. 20. 

Uovsraverys (Uſe and y ax What bean 
dy i, II. 12. 20. N. Of the Profite of 

I thoſe 


* - 
2 0 
81 6: 
* 
. — 
4 * 


; — n. 3 . . 
eee i 21. 7. N. 4. How the 
Profits of a Piece of Ground may be acquired 
8 of War, without the Pe n of 
* che Uſufructuary, III. 20. pr - oh | 


Sn erp ent WE Fn 
ALLs: How this Word in ©. be under. 
ſtood, in a Treaty made when there were 
no other Kinds of Fortification in Uſe, II. 16. 
20. N. 3. Whether by razing the Walls of a 
City. it ceaſes. to be a Society or Community, 
— 9: 7. Or loſes any Part of i its SY. 


Wand Wut B. Lebe endend by it, I. 1. 2. 
n. 2. The different Kinds of it, 10. 3. 1. It 
is unjuſtly thought inconſiſtent with all Kinds 
of Rights, Prelimin. Diſc. S. 3. Upon whom 
War ſhould be made, and how it ought to be 
conducted, ib. S. 26. What Laws are ſilent in 
Time of War, ib. S. 27. Why ſome have 
thought that Chriſtians are 


* . 
Py LS CS, 


Authors who writ upon War, and a 
of their Works, ih. S. 38. What is meant 
by the Wars of the Lord in the Holy Scrip- 


ture, I. 2. 1, 2. and N. 3. The ordinary 
CQauſes of the Wars which happen among Men, 
#. 2. 8. n. 9. An infallible t to pre- 


vent all Kinds of War, in any Part of the 
World, ib. n. 2. That notwithſtanding the 
Erection of Courts of Juſtice, there are Caſes 
wherein War is lawful between private Perſons, 
5.3.2 „ e = IE I 
ſolemn Wars, ib. 3.4. When a War is ſaid 
to be juſt or wk, with Reſpe& to Forms, 


according to the Law of Nations, III. 3. 1. 
Who may be Parties in War, I. 4. 1. n. 1. 


Whether Humanity alone is a ſufficient Mo- 
tive to aſſiſt a Perſon engaged in a juſt War, 
ib. 8. 2. n. 2. Who they are who ſerve as In- 
ſtruments in War, ib. S. 3. The Difference 
between the juſtifyin ing 
and the Beginning of a War, II. 1. 1. n. 1. 
and ib. 22. 1. What is the only juſt or rea- 


ſonable Cauſe of a War, ib. n. 4. The Dif- 


ference between 
with Ref; 
S. 16. 


publick and private Wars, 

to the Right of ſelf Defence, ib. 
hat is to be underſtood by mati 

| War, in a Treaty where there is any Clauſe 

4 | which prohibits it, ib. 16. 14. Whether War 

1 "A may be raiſed to revenge a Breach of the Law 

of Nature or Nations, committed againſt ano- 

- ther, ih. 20. 40. How a War may in ſome 

| Reſpets be vitious or faulty, tho? the Ground 

9 ib. 22.17. ib. 24. 

Whether both the contending Parties in a War 


may have Juſtice on their Side, ib. S. 13. How 


War may be juſtly made on another Man's 
Account, ib. 25. Whether Things taken in a 
Civil War, may become the Property of the 

' Captors, as well as in other Kinds of War, 
III. 5. 27. N 2. The Author of an unjuſt War 
dught to be the firſt in repairing the Damage 
8 3 ib. 10. 4. He may be treat- 
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i] War: What Len 


War, #. S. 30. Th See 
to engage in ar, 30. LIL 


Reaſons, the Motives, 


mn 
Þ- fame crank 15. wk 5. Bur in 
alſo a Difference ſhould be ma ge, 


do the Moti ves by which he” was acted #. 


8. 8. oe 
Ware: Ho für it is r in War 0 hy 
- waſte the Enemy's Lands; III. 1e 1, Sr. 


8 our LordWodta - 
have us out to another, I. 
. B. n. "Whether 2 dblick Highs V hin- 


ders the Right to Aber ane II. 18. 


Wet: A Se ue Bees Wall 


his own Ground, tho thereby | 
reſult to the EE: his Nei Ties 21. 

1 10. n. 1. 4927 W * 
Wickztd Mzx: Whether good Men * with- 
out Sin employ them in their Deſigns, 
II. 17. 20. n. 1. III. 1. 22. 15. 4. 18. m. 6. In 


what Senſe it is more for their Advantage to 


die than to live, II. 20. 7. n. 4. 


Wirz (Woman): Whether a Perſon — 


ly marry more Wives. than one, II. 5. 9. 
; Whether a Wie may marry again, as ſoon as 
| her Huſband is dead, or has divorced her, ib. 
n. 3. Whether s ought to have Li- 
S berey-60'chuſe Wives in our 
and N. 1. Whether Women may ſucoced to 
Cron, #4. 7. 12. and S. 19. Caſe of a Wife who 
would have Reſtitution of what ſhe has given 
to her Huſband, contrary to Law, ib. 10. 2. 
n. 3. Whether a Woman may kill herſelf to 
prevent the Loſs of her Honour, ib. 19. 5. n. 
. The Puniſhment of a Woman big with 
Child to be deferred until ſhe has brought 
it forth, #6. 21. 14. n. 4. Whether a Woman 
_ by the Law of Nature, bind herſelf by 
Promiſe or Convention, ib. 11. 
Vhether Women may be killed by the Law 
of Arms, III. 4. 9. n. 1. and ib. 11. 
Whether they are ſubject 
priſals, ih. 2. 7. n. 2, 3. 
r ives and Daughters of the Ene- 
my, ib 4 2 Whether a Wife is compre- 
hended in a Paſs or ſafe Conduct granted to her 
— Huſband, ib. 21. 17. Whether a Woman 
with Child ought to wait till ſhe is delivered, 
before ſhe marry again, II. 5. 9. n. 2. 
WiII, ( Intention, — Whence Con- 


« kh 


to the Right of Re- 
Whether it is lawful 


jectures about a Perſon's Will or Intention maß 


be made, II. 16, 26, Sc. A Man has a na- 
tural Right to change his Mind or Deſign, ib. 

. T1; . 80 SETS, Tnovonr, In r Eu- 
TION, | 


Wing, (Teſtament): Whether the Prices which 


a Perſon has to Aidpoſe of his Goods by Will, 
is founded upon the Law of Nature, II. 6. 14. 
Whether a Nellen which has a Clauſe in it, 
declaring, that all Teſtaments 
null and void, muſt be expre 
the Teſtator, that a 
lid, I. 3. 18. N. 4. The Ground and Extent 
of the Power of Laws, with Regard to the 


ter this 


ly revoked by 


Validity of Wills, II. 11. 4. N. 7. Whether 
it is contrary to the Law. of Nature, that a 
Perſon ſhould make a Will — he dae 
14. 2 


N. 5. 


ſes of a Fart of his Goods, ib 


„ib. 2. 21. 


5. 2. 
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all be : 
poſterior Will may be va- 
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IN 


WY Whether a Perſon can, bb 
Conſcience, keep. that which was left him 
Will which: wanted. ſome Circumſtances pn 
Formalities,”r 
dom, III. 7. 6. n. 2. 

Wizz Man: In what Senſe every wiſe Man is a 


Kind of Magiſtrate and Judge, II. 20. 9. 


n. 2. 
WoMAN. See WIr X. n : 
WorDs: Whether they ſignify any Thing of 


themſelves, or have any natural Connexion 


with the Ideas annexed to them, III. 1. 8. n. Wroncino THE PuBLick : 


2. Diſputes about them are unworthy of a 
wiſe Man, II. 20. 23. We ought to take 
Notice of the Connexion of Words among 
themſelves, and their ndence upon one 
another, ib. 16. 7. How Words become 
Signs of our Thoughts, III. 1. 8. See Au- 
BIGUITY, INTERPRETATION, TERMS. 

Work : Whether a Piece of Work belongs to 
the Workman, or the Owner of the Mate- 
rials out of which ! it is made, II. 8, 1 
Wonxk uw: Whether Workmen 

_ againſt all Acts of Hoſtilry, III. 11. 
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III. 817 

ſuſtained by a 
Wound can be the Damage tf II. 7 40 
How it ought to be repaired, 15. N. 1. 


red by che Laws of the King , Wai rind: Whether it is in all Caſes n 


to compleat a Contract, II. 16. 30. Whether 
the Deciſions of the Roman Lawyers, about 

Writings another Man's Paper, are a- 
greeable tg the Law of Nature, ib. 8. 21. 


Whether it is a Fault to receive 
Injury. 
. may become n III. 6. 21. 


FE - 
FEA AND NAY : Import of theſe Words, in 
ſome Places of the New Teſtament, II. 13. 
21. U. I. 


ALxvevs (the La Fg 1 bo Severity of 


one of his Laws, 8 
- E of 
N among the antient Hebrews, II. 20. 9. 


n. 5. 
Wes (Earth, Univerſe): Theſe Words are Zor vkus: Whether the Action of chat famous 


ſometimes applied to one Kingdom or Country, 
II. 22. 13. n. 1. 


FINK 


Perſian can be juſtified, III. 24. 2. 
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